06.10.2022 Clerk to counscl for the appellant present. Mr. Kabir e
Ullah Khattak, Additional Advocate general for respbndents

present.

I.carned Additional AG secks time for submission of .
implementation report. ast chance is given. To come up for

implementation report on 18.10.2022 before S.B at Camp

Courf Abbottabad. L Q .

- (Kalim Arshad Khan) -
Chairman-

ol A

) 14" Nov 2022 None for the petitioner present Mr Muhammad Adeel , “

aaaaa

Butt Addl AG for respondents present

KR . . Implementation report not submltted. Last chance is -

given to the respondents for submission of implementation. . . -

report on the next date positively. To come ~up- for

lmplementatlon report-on 13.12.2022 before S.B at camp , o

court Abbottabad.

X

(Kalim Arshad Khan)
_ Chairman
Camp Court Abbottabad
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N4 Form- A ,
FORM OF ORDER SHEET
Court of
Execution Petition No. 382[2.022 :
S.No. Datec;f order Order or other proceedings with signature of judge
proceedings ‘
A_i,..-._ i e : :
1 30.06.2022 The execution petition of Mst. Shema submitted tqday by Uzm Syed
Advocate may be entered in the relevant register and put up to the Court for
proper order please. ‘
REGISTRAR =
9. 5- 7(_ 2922’ This execution petition be put up before Single Bench at Peshawar on
of —¢ 4«'70)”/ . Ofiginal file be requisitioned. AAG has noted the next
date. The respondents be iss‘yed notices to submit compliance/implementatién
report on the‘date.fixed." )
CHAIRMAN
01.09.2022 Clerk to counsel for the petitioner present.
Notice of the present execution petition. be issued to
the respondents for submission of implementation report.
Adjourned. To come up for implemep report on
06.10.2022 before S.B.
SCANNED Wy
KPrsST (Mian Muhammad)
Ppeshawar Member (E)




v . ~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

* PESHAWAR.
Rl « Execution Petition No. /2022

In Service Appeal No. 1096/2019 o _
BTANNED
KPST

Mst. Shema, Ex-PST Paooshawar

GGPS, Jaren Ranolia District Kohistan
Petitioner
VERSUS

1. The Director Education E&SE, Khyber Pakhtunkhwa , Peshawar.
2. The district Education Officer, Female Kohistan. - -

Respondents
INDEX
S. No. | Documents | Annexwre Pages
1. Memo of Execution | ... ... |— 2
2. Copy of Judgment A -7,
3.. Vakalat Nama ' e '
Dated 30/06/2022

Petitioner @/

- Through:

UzmalSyed
Advocate High Court




BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL

PESHAWAR . )
- B , o C @ .
Execution Petition No. | 12022
S 'Q’S);ﬁiree mmz:"
In Service Appeal No. 109¢/2019
e Appeal No. 10962019 " 5 gl
Mst. Shema, Ex-PST ' Co @ é‘ — 2622

Dated
GGPS, Jaren Ranolia District Kohistan

‘ Pet'iitionél"
VERSUS

1. The Director Education E&SE, Khyber Pakhtunkhwa , Peshawar.
2. The district Education Officer, Female Kohistan. | '

& -,

Réspondents

oooooooooooooooo

EXECUTION _ PETITION. __FOR _ DIRECTING - THE
RESPONDENTS  TO IMPLEMENT THE JUDGMENT
DATED: 15/09/2021 OF. THIS HONOURABLE TRIBUNAL
IN LETTER AND SPIRIT. |

ooooooooooooooooo

RESPECTFULLY SHEWETH:

1. ‘That the applicant/Petitioner filed Service Appeal No. 1096/2019
against the impugnéd order  dated 20/04/2019 where by the

appellant was dismissed from service. 'y

2. That the said appeal was finally heard by the Honorable Tribunal
on 15/09/2021.. The Honorable Tribunal is kind enough to accept

”y



oy . the appeal and reinstate the appellant into serv1ce with all back R

- benefits. (Copy of J udgment is attached as Annexure A).

) §
A . ]
R i,

- 3. That in-action and not fulfilling formal requirements _ by the - B
respondent after passing the judgment of this august Tribunal, is

totally, illegal _am()unt to disobedience and Contempt of Court.

4.  That tne judgment is still in the field and has noﬁ been. suspended
- or set aside by the Sup;eme Court of Pakistan, therefore, the

respondents are legaliy bound to pass formal appropriate order.

5. That the appellant submitted appli_catibn to Competent authority =~ ¢
time to time but the respondent Departinent reluctant to implement |

the Judgrnent.

6. That the petmoner has havmg no other remedy to. flle th1s -

Execuuon Pet1t1on _ -

o It is, therefore, moé‘t humbly 'prayed that the resp()n(.ients'h
may be directed to obey the judgment dated 15.09.2021 of this
august Tribunal in letter and spifit Any other 'refnedy, 'which'this

. : - august Tribunal deems fit and. appropnate that may also be

awarded in favor of apphcant/appellant

" Dated 30/06/2022 : - @’/M‘ ~ -
| ~  PETITIONER = _

THROUGH:

. v ‘” -
, -Uzma‘Syed
Advocate High Court




i ' -., - BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 3 :
T . APPEAL N"o.f?qé /2019
oo o o A . : ' T Rl !’ukhwkhwn
| L : . . - . seevive Telbmnal
, ) [ ) ’ ) .. 3 - M . B . " . .
B} . : e . * FE0Y [N 8
/. MST. &wmaExPST .o . oy oL B0
/ GGPS Jaren Ranoha DlStI‘lCt Kohlstan o B uamaw/ Ci
‘ - , . v - R
- S o L (Appel!ant)
- erSUs

_ - 1. The Director qucatton E&SE }\P Peshawar
2 'The District Education Officer Female Kohistan,

: APPEAL UNDER SDCTION 4 OF THE KHYBER -
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE ODER DATED 20 04.2019 WHEREBY
THE APPELLANT HAS BEEN. REMOVED FROM THE.

i
|
|
, ' o R o B o " (Respondents)
|
|
|
'STRVICE WITH RETROSPECTIVE ETFECT AND

- jcdﬂ__‘;_d{iyf  AGAINST NOT TAKING ACTION ON' THE g
“l¢>: .., ~ DEPARTMENTAL APPEAL OF THE APPELLANT
n&&[{%;ils ?uw’ © WITHIN STATUTORY PERIOD OF 90 DAYS. -~ -
2% | . ! , | |

. PRAYER: .

. THAT ON THE ACCEPTANCL OF THIS APPEAL THL
ORDER DATED 20.04.2019 MAY PLEASE BE SET. -

- ASIDE AND THE APPELLANT MAY BE REINSTATED
IN TO . SERVICE = WITH ALL "BACK AND-

B CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT, MAY ALSO BE AWARDED IN.

. FAVOUR OF. APPELLANT




o

“BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR Y

~ .
N . APPEAL NO;{@QA /2019 -
- . : . ‘l,’_}f,:e.’ia:‘-ri’u;chfl;lgf\.\!ﬂ!'
o - v:-,wic(_r'i'vll’lli‘iiui
- MST. ShemaEx PST =~ o el 22T
sGGPS Jalen Ranolia Dlstrlct Kohlstan . I m.-.uZLz_.-g.ﬂ.Z"D/7
(Appellant)
B VERSUS
| ‘ .‘ 1 The Director qucatlon E&SE KP, Peshawar
- 2. 'The District Education Offcer Female Kohistan.
. (Reépon'den'ts)
.. APPEAL UNDER SECTION 4 OF THE KHYBER
' PAKHTUNKHWA - SERVICE TRIBUNAL ACT, 1974
’ AGAINST THE' ODER DATED 20.04.2019 WHEREBY
¢ . - THE APPELLANT HAS BEEN REMOVED FROM THE ‘
~ o .. SERVICE WITH RETROSPECTIVE EFFECT AND ’
Flledto-day - AGAINST NOT - TAKING - ACTION ON " THE .
| 4@4.’4_/1 :L':" ‘ DEPARTMENTAL APPEAL "OF THE APPELLANT -
' ]fif;eg;ﬁ‘*ﬁiﬂ"?’éf ' . WITHIN STATUTORY PERIOD OF 90 DAYS '
2591} o
PRAYER: o A . SR

THAT ON THE ACCEPTANCE OF TH[S APPEAL THT
ORDER DATED 20.04.2019 MAY PLEASE BE SET
ASIDE AND TI]E APPELLANT MAY BE REINSTATED
IN - TO * SE RVICE WITH  ALL BACK' AND

‘ CONSEQUENTIAL BTNEFITS ANY OTHER REMEDY '
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND.
APPROPRIATE THAT, MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT




EcFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

L sHANaT
| -5

Serv:ce Appeal No. 1096/2019 -

© Date of Institution ... - 27.08.2019
 Date of Decision - .- 15.09.2021.

- . " . ' .o : \

' MST. Shema Ex-PST GGPS, Jaren Ranolia District Kohistan.

-'('A_ppeliantj
o © VERSUS
THe Dlrector Educatton Elementary & Secondary Educann Khyber Pakhtunkhwa |
Peshawar and one other - e (Respondents)
UZMA SYED | o e
- Advocate - L ..~ - .. - ForAppellant
| KABIRULLAH KHATTAK, . o
. Additional Advocate General - .. - ForRespondents
SALAH- UD-DIN = % © .. - MEMBER (JUDICIAL) .
| S ATIQ-UR- REHMWR .. - MEMBER (EXECUTIVE).

- o e ot a4 - b o - f R

\/J_ ' JUDGMENT

AIIO -UR- REHMAN WAZIR MF‘VIBER (E)- Brief. facts of the cace are that ~

Vthe appeliant ]omed educatson department as ancry School Teacher in mé year.
2015, During the rourse of'her serv1ce she was proceeded aqcnrsg and was

’ ultlmateiy f'emoved from serwce vxde order dated 20- 04 2019 chlng aqgnew,d'

"the appel!ant filed departmental appeal dated 08 05- 2019 Whl(h vvas not responded '
.hence the 1nstant ser\nce appeal |nst|tuted on 28 08 2019 With prayers Lhat the S
.impugned _or,der' dated'20—04f2019 may be'set aside and‘the appe%lant_ ma_y be ref' .

~instated in"service yvitn all back benefits. =~ . -~

.-

. 02. " Learned counsel for the 'appe!lant has contended that the.impugned vorde\'r'

» dated 20-04-2019 and'not' deciding departmental appeal of the appellant within E




-~

P statutory period of 90 days are agalnst the law, facts, norms of ]ustrce and matenal

/ o ;\;o,n record therefore’ not tenable and liable to be set asrde that the appellant has

been condemned unheard ancl has not been treated in accordance with law that the

v

appellant was shown absent durlng wmter vacatron and het absence perlod was-

'shown as 01 01 2019 to 20-04- 2019 whereas the wmter vacatlon started from 25— .

'12 2018 to 25 03- 2019 WhICh is rllegal and based on malaﬁde of the. respondents

".that no proper inquiry -was conducted and if any such proceedlngs were conducted 1 :

"the appellant was- not assocrated wrth such procoedrngs that the lmpugned ordel
was issued w:thout |ssuancc of final showcause notlce whlch however is & legal rlght
~of the appellant. Rellance was placed on 2009 SCMR 605 that the drscrpllnary_
proceodlngs were. conducted "in vrolatron of Rule-9 of Khyber Pakhtunkhwa"
‘ Government Servants (Efﬂaency & Dlsoplme) Rules, 2011 as notlce through -'
_ regrstermas not sent on. her home address nor such notlce was publlshed in
S \Qeradmg newspapers that |t is by now well settled that regular mqurry is" must
- before ImpOSIU()ﬂ of maJor penalty of removal from service, so that the civil servant is

_ alforded _proper. opportunrty of defense Rellance was placed on 1987 SCMR 1562

03. - l_carned Addltional Advocate General appearrng on behalf of respondents‘
has contended that the appellant was reported lefully absent from her duty by the

' concerned IMU and other vrsrtrng ofﬂcers that where the fact of absence from duty

- was admltted there was no need for holdlng of a regular mqurry Rellance was
placed on-2021 PL(_ (CS) 385; that the appellant was proceeded agalnst under Rule 9
.Of Khyber. Pakhtunkhwa Government Servants (Efﬂoency & Dlsophne) Rules, 2011
:by sendlng 3 showcause notlce at her home address through reglstered mail, but

~

‘nelther the teacher ]o:ned “her duty nor subm|ttod convrncrng reply wrthln the
‘ strpulated Umeframe that flnal showcause notice was also published in two Ieadlng
newspapers on 26- 02 2019 and 27-02- 20]9 but the appellant never-. responded to .

© such notlces that the appellant was removed from servrce after fulﬂllment of codal‘

T




lormallues and the |mpugned ‘order dated 20- 04 2019 was rssued in accordance with

/ \-/1w and rule‘ - >
' »01' B

4. We have heard learned counsel for the parttes and have perused the:' '

‘ rec0rd Record reveais that showcause notlce dated 01-02- 2019 was |ssued to the '

appellant on reglstered mail on 07-02-2019, but not at her home- address rather._ .
y .

. such notice was sent on her school address. and during. the sard period, school was
already closed due to wmter vacatlon The newspapers in. which such notice was
published also cannot be termed as Ieadrng newspapers but these are local
newspapers havmg short range of publlcatron ‘Most rmportantly, representative of '
the respondents also conﬁrmed from his office about the wunter holrdays and statecl
at the bar that such hoirdays were from 25-12- 2018 to 25-03- 2019 hence rt was

conﬁrmed beyond any doubt that the appellant was reported absent dunng wrnter

vacation and was removed from service wrthout properly obsewlng the legal

-

»

_ formalltres

0s. . In view of the‘ 'foregoing discussion the instant appeal is accepted and the
appellant is re-instated in servrce w:th all back benefts Parties are left to bear therr

own costs File be consrgned to record room.

' ANNOUNCED L o
| . 15.09.2021 . ‘ ' : o '
. -{SALAH-UD-DIN) © . (ATIQ-UR-REMMAN WAZIR)
" MEMBER (JUDICIAL) ...~ .- MEMBER (EXECUTIVE)
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‘ ' - | GS&PD.KP-1621/4-RST-6,000 Forms-05.07.17/P4(Z)/FIPHC Jos/Form A& Ser. Tribunal
14 A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
| JUDICIAL COMPLEX (OLD), KHYBER ROAD,

| PESHAWAR. 0B
" No. | ' T
- APPEALNo........ EM/OB?D/ ........ of 20 22~
: B Mgt‘ Sherma S Apellant/Petitioner -
Versus

-

----------------------------------

Notlce t Apﬂel!mgfe ﬁo . ' / ;
“ ~~~"**"**‘“?‘ni«-g-ei R R T a0 N
o Syt : - '\.
LS e R A2 IVICY

Take notice that your appeal has been fixed for Preliminary h hearing,

. 'rephcatlon, affldavxt/counter affldawt/record/arguments/order before this 'I‘rlbunal

s i -
—

You may, therefore, appear before the Tribunal on the sald date and at the said
place either personally or through an advocate for presentation of your case, fallmg
which your appeal shall be liable to be dismissed in default.

Registrar,

‘ Khyber Pakhtunkhwa Service Trxbunal |
Peshawar.
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%\\ ‘.: - T . GS&PD.KF’.-SSJ77&1-RST~$,000 Forms-09.05.18/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal
“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

, JUDICIAL COMPLEX (OLD), KHYBER ROAD, .83
PESHAWAR.

APPMNO F P NO.’ 582 of20.~9~.)'-". | \

(]

ooooooooooooooooooooooo

Apeuant/Pentmner ' '“j

~ - o Versus_ : R : . :
A Dk F RSE WPk Pswx ..................... |

o . RESPONDENT(S) L

E J A No ). Au

Noi:uetoA‘:‘S o H\L QW\T*{\(& = CA{"\M '
C& ; ceY F ?M!«& : \&o\,\,;ykdw\;

\ BT : *‘

"Take notice that your: appéal has been 'fixed for Preliminary hearing,
idavit/counter afﬂdavnt/record/arguments/order before this Tribunal

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing’
which your appeal shall be liable to be dxsxmssed indefault.

/'57 A 1’*"'"’) | s

. 1‘, Khyber Pakhtunkhwa Service 'I‘nbunal ,
VJ a o _ ' Peshawar A
2 : . .

")




- No. h | : ' " SB

N 11
| onég apse? oa: Mqltlwer k

m-RST-S,OOO Forms-27.10.15/P&4ZYF/PHC Jos/Form A&B Ser. Tribunal
‘ . A
>, o A |
- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR

—

APPEAL No...... . —————. s

meverascanecrunansNseRTa, mas AL T R L T T T L R TP Y PE 2L Ty o TP T T T Y P e

Mg,\, . Q"\ emao ' Apellant/Petitioner :

Versus

L L L T T T T Y Y PR TS T TR PRT TP

'I‘ake notxce that -your appeal has been fixed for Preliminary hearmg,i
rephcatlon, affidawt/counter afﬁdawt/recox d/arguments/order before this Tribunal

on Seeerseesasnnenennene ab--eereenes s

ou may, therefore, appear before the Tribunal on the said date imd at the said

' place either personally or through an advocate for presentation of your case, faxhng

which your appeal shall be hable tobe (hsmlssed in defaulit.

’”/’76/;’ E P %
/S ,effl‘é  Khyber Pakht
fwﬁm ,

f f

trar,
wa Service Tribunal,




