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iService Appeal No. 2228/2019

iih14‘“ Nov, 2022 . Learned counsel for the appellant present. Mr. Asif Masood Ali
I j

Shah, Deputy District Attorney for the respondents present. 1L

"
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Learned counsel for the appellant seeks adjournment on the
;

ground that he has not gone through thb brief of the instant appeal. To

come up for arguments on 12.12.2022ibefore the D.B at Camp Court
i

Abhottabad. II
i

I

\

(Salah Ud Din) 
Member (Judicial) 

Camp Court Abbottabad

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabadi
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18'*’July 2022 Learned counsel present. Syed Naseer Ud Din ' 
Shah, Asst: AG for respondents present.

Learned counsel for the appellant seeks 

adjournment on the ground that he has not prepared the 

brief Adjourned. To come up for arguments on 

19.09.2022 before D.B at camp court Abbottabad.
.i

a
(Salah Ud Din)

, Member(Judicial)
(Kalim Arshad Khan) 

Chairman
Camp Court Abbottabad

19.09.2022 Appellant present through counsel.

Kabir Ullah. Khattak, learned Additional Advocate 

General for respondents present.

Arguments were advanced but certain necessary 

documents are not available which are very much essential 

for the just decision of case, admittedly/no stay order 
granted by any fora in favor^ppellant, therefore, she is 

directed to produce record from November, 2013 to 

October, 2014 regarding her presence aLGGPS Manga!. To 

come up for arguments on /h / /2022 before D.B at

Camp Court, Abbottabad.

was

f/
(Fareeha Paul) 

Member (E) 
Camp Court, A/Abad

(Rozina Rehman) 
Member (J) 

Camp Court, A/Abad

\
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Counsel for the appellant and Mr. Muhammad Riaz Khan Paindakhel,02.12.2021
Asstt. AG for the respondents present. 

Written reply/comments of respondents No. 1 to 4 have already 

received and placed on file. Respondent No. 5 (District Accounts Officer, 

effected recovery from the appellant on the order ofAbbottabad)
competent authority and there is no need for his reply/comments so far as

instant matter is concerned. Case to come up for rejoinder, if any, and

arguments on ®.<32.2022 before the D. B at camp court, Abbottabad.---

Chairman
Camp Court, A/Abad

Due to retirement of the Hon’ble Chairman, the 

Tribunal is defunct, therefore the case is adjourned , to
15.02.2022

20.05.2022 for the same.

Counsel for the appellant present. Syed Naseer ud 

Din, Assistant Advocate General for respondents present.

20.05.2022

Learned counsel for the appellant requested for 

adjournment. Adjourned. To come up for arguments 

before D.B on 18.07.2022 at camp court Abbottabad.

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad(Fareeha Paul) 
Member(E)

■Lm



Gf^

Counsel for appellant and Mr. Muhammad Adeel Butt, 

Addl. AG alongwith Muhammad Tauseef, ADEO for 

respondents No. 1 to 4 present. None is present on behalf of 

private respondent No. 5.

Learned counsel for the appellant has submitted an 

application for permission to deposit security and process fee. 

Application is allowed. The appellant is directed to deposit 

security and process fee within 03 days. Official respondents 

No. 1 to 4 have already furnished reply/comments at pre

admission stage. Fresh notice be issued to respondent No. 5 

as last for submission of written repiy/comments on next 

date. If he fail to submit the requisite reply/comments on 

'The next date, his right for submission of written 

reply/comments shall be deemed as struck off. Case to come 

up on 29.11.2021 before the S.B at camp court, Abbottabad.

14.10.2021

• \

f r

iv • >

' \
Camp Court, A/Abad

•■•.Counsel for. the appellant and Sabir Sultan Senior Auditor for'

alongwith Mr. Muhammad Riaz Khan Paindakhel,

29.11. >021
respondent No. 5 

Asstt. AG, for the respondents present.

Written reply/comments of the respondents are still awaited. Learned 

AAG is directed to contact the respondents. Last opportunity is granted to 

the respondents for submission of written reply/comments on next date, 

failing which their right to submit the reply/comments shall be deemed ^ 

as struck off. Case to come up on 02.12.2021 before the S.B at camp 

court, Abbottabad.

ChBffman
Camp Court, A/Abad



c^: Appellant present through counsel.

Riaz Khan Paindakheil learned A AG alongwith Toseef ADO 

for respondents present.

Respondents submitted reply/comments. Learned counsel 

for appellant made a request for adjournment, adjourned. To 

come up for preliminary hearing on 18.03.2021 before S.B at 

Camp Court, Abbottabad.

17.03.2021

V /
(Rozina “Rehman) 

Member (J) 
Camp Court, A/Abad

IAppellant present through counsel. Preliminary arguments 

heard. File perused.

Points raised need consideration. Appeai is admitted to 

regular hearing subject to all legai objections. Appeliant is 

directed to deposit security and process fee within 10 days. To 

come up for rejoinder, if any, and arguments on / O?j2021 

before D.B at Camp Court, Abbottabad.

18.03.2021

*

)

(RozM Rehman) 
i4ernber (J) 

C^p Cobirt, A/Abad
i
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18.09.2020 Mr. Muhammad Liaqat, Advocate for appellant is present. ..4 

Argument of learned counsel for appellant heard, 

therefore, it is deemed appropriate to issue pre-admission notice :

to respondents for 14.12.2020 directing them to submit their 

reply before S.B at.Camp Court, Abbottabad.

t
mUHAMMAD^3AMAL KHAN: 

MEMBER
CAMP COURT ABBOTTABAD■ 4
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4:.-Form- A

FORM OF ORDER SHEET
Court of

2228/2019Case No.-

Order or other proceedings with signature of judgeS.No. Date of order 
proceedings ^

321

The appeal of Mst. Shakeela Bibi resubmitted today, by Mr. 

Muhammad Liaqat Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please. /

26/12/20191-

.EGISTRAR

- This case is entrusted to touring S. Bench atA.Abadfor 

preliminary hearing to be put up there on ^1^0 2^^
2-

r*

CHAIRMAN^

Due to covid ,19 case to come up for the same on / 

a : camp court abbottabad.
/

Reader

ue to summer vacation case to come up for the same on j 
at camp court abbottabad.

D

4

V



^tT:

• The appeal of Mst. Shakeela Bibi Primary School Head Teacher GGPS Salhad Abbottabad 

received today i.e. on 06.05.2019 is incomplete on the following score which is returned to 

the counsel for the appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Annexures of the appeal may be flagged.'^
3- Affidavit may be got attested by the Oath Commissioner.
4- Copy of transfer order dated O^qg.2013 and 08.062013 mentioned in para-2&4 of 

the memo of appeal are not attached with the appeal which may be placed on it. ;
5- Annexures-M & N are missing,
6- Copies of salary statement report of ADO mentioned in para-10 of the memo of 

appeal are not attached with the appeal which may be placed on it.
7- Copy of impugned order is not attached with the appeal which may be placed on it.

* 8- Annexure-0 of the appeal is illegible which may be replaced by legible/better one.
.9- Seven more copies/sets of the appeal along with annexures i.e. complete in all

respect may also be submitted with the appeal.

4i5: ys.LNo.

72019.Dt.

REGISTRAR ^ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Hamavun Khan Adv.
High Court A.Abad.

iWd •tKe iVve ovx^vo \
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KVFORF THE HONOURABT.E KHYBER PAKHTUNKHWA
CTRVirF TRTR11NA1. PESHAWAR

ti-

\
• '-r* i

/2019Appeal No.
I

Shakeela Bibi Primary School Head Teacher, Govt. Girls Primary School 
Sailiad, Abbottabad.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary Elementary & Secondau^ 

Education Peshawar &. others.
...RESPONDENTS

SERVICE APPEAL

INDEX

Annex urePage No,!' DescriptionST.!
i
1

# rtoi4 ^
15 to .

....MenTo of Appeal alongwith affidavit
“■ Ck)py of service book_

Copy of order No.
28/0^^10_l3_________ _
Copies of transfer/ adjustment order 
No.2223-25 dated 14/05/2013 and register jg
attendance_____________ _____________

! Copy of orde^r dated 08/03/2013________ _
Copy of vide order No. 1296-99 dated j
07/10/20n_______________ ______ _

r l Copies of-civil suit dated 17/07/2014 in 
the light of court order and legal notice 

i. dated l 8/08/201i j__________ ________
^ A ; Copies of order Endst No.6966-67 dated 

01/11/2014 and register of attendance in 
.i respect of; GGFS Azizabad from ^^7)^

I November 2014 to August, 2015________
affidavits dated 29/04/2015 and

i ,

uA»
UR-1261-67 dated-I

j.
I'

^C” & -D”; 4.t
i;
1;

“E”E1^SCA)315 up>•1 ; 6. i Ao
. - --A

-G” & "H”I

7; , !;
1

i

‘T’ & “J”
i

1; t
I

V

I;V.

:1 i J
K

Copy ot
07/05/2015 and order dated ! _

no. 1
11. ; Copies of salary statenient;,j;e£ort_of Apv /_fo

539.
C‘7

-rr-

‘‘O”, “p;i&... '
t i.'i'

i

/
• /1 \

y
..I

'1
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aQ»
d legal notice dated 12/02/2015 _____

Copies of writ petition No. 177-Ay2015 

alongwith C.M No.355Ay2016 and order
dated 30/05/2016______ ______________

of departmental appeal dated

.-------- - --
an “R”, “S” &

n to 8o

“U”.
Copy
02/01/2019_______^^—
Copies of applications under RTI Act,
20\3.^y,A

15. i Wakalatnama ______ ^___________

13. SI
14.

a-s

...APPELLANT
Through

Dated; 7?^ I OS /2Q17 i1/
&; • •*

Advocate High Court, Abbottabad

^oha.v\»aad

;

h
i

. f-A

k.- '■

i'.
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAW\R.I*'

/2019Appeal No.

Shakeela Bibi Primary School Head Teacher, Govt. Girls Primary School 
Salhad, Abbottabad.

Jlj£VERSUS . \
l»&ikry N*.

1. Govt, of Khyber Pakhtunkhwa through Secretary Elementary 

Secondary Education Peshawar.
2. Director Elementary & Secondary Education Khyber Pakhtunkhwa 

Peshawar.
3. District Education Officer (Female) Abbottabad.
4. Sub Division Education Officer (Female), Abbottabad.
5. District Account Officer, Abbottabad.

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
\

ACT 1974 AGAINST THE ORDER No.289 dated 

17/01/2015 ISSUED BY THE RESPONDENT N0.3 

WHEREIN IMPOSITION OF RECOVERY OF

J

RS.387444/- FROM APPELLANT APPROXIMATELY 

@ 5000/- PER MONTH IN THE LIGHT OF FAKE 

ABSENT PERIOD W.E.F November 2013'to October

3 RELEASED

11

‘ •

VIDE RESPONDENT NO.2014,

PETFllONER SALARY TO THE EXTEN1 OF RS. 

1,36,000/- AND R13MAINING RECOVERY IN THE
A

f

J
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SHAPE OF DEDUCTION IS DU'E AGAINST THE
%

RESPONDENT NO. 3 AND 5, i.e. RS. 90000/- OR

WHICH IS OPROVED THROUGH RECORD, WAS

MADE ARE ILLEGAL, WITHOUT LAWFUL

AUTHORITY AND WITHOUT JURISDICTION AND

DECISION PASSED BY THE RESPONDENT N0.3 

. and 5, NO SHOW CAUSE NOTICE WAS GIVEN, 

NOR ANY OPPORTUNITY OF HEARING WAS 

GIVEN TO THE PETITIONER, AND PARTIALLY 

DECISION WAS MADE AGAINST APPELLANT TO 

CONCEALED THE MALAFIDE ACT OF 

RESPONDENT N0.3 REGARDING FREQUENT 

TRANSFER AND WITHDRAWAL ORDER AND , 

CONSEQUENT THEIR UPON, PENALIZE THE

appellant.

PRAYER: ON ACCEPTANCE OF INSTANT APPEAL

THE PUNISHMENT OF RECOVERY OF AMOUNT

and showingMENTIONED ABOVEAS

ABSENTED PERIOD WHICH IS WITHOUT ANY 

THE ^ PART OF APPELLANT MAYFAULT ON

GRACIOUSLY BE SET-ASIDE AND APPELLANT 

may please be EXONERATED FROM CHARGES 

AGAINST THE APPELLANT IF .A.NYLEVELED
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AND ANY PROCEEDING IN THE LIGHT OF

EXP ARTE SHOW CAUSE NOTICE AND WITHOUT

GIVING PROPER OPPORTUNITY OF PERSONAL

HEARING TO THE APPELLANT AND ANY

ADVERSE REMARK IN SERVICE RECORD, MAY

GRACIOUSLY BE ALSO EXPUNGED IF MADE

AND ABSENTED PERIOD PRESUMED TO THE 

PART OF SERVICE ALONG WITH BENEFIT AND-

RECOVERED AMOUNT RS. 90000/- OR WHICH IS_

PROVED THROUGH RECORD MAY ALSO BE

RETURN TO APPELLANT FORTHWITH.

Respectfully Sheweth;-

May it please your lordship the brief fact of the instant

appeal are as under:-

That appellant was appointed as PTC Teacher in1.

Education Department vide appointment order
/

Endst No.12102-6 dated 28/11/1990. Copy of

service book is annexed as Annexure “A”.

That during the year 2013 petitioner promoted and2.

transfer from BPS-i4 to BPS-15 (SPST to PSHT)
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GGPS Toheedabad CircleGGPS Kunj to

Nathiagaii on 

vide order No.1261-67 dated 28/02/2013. Copy of
a

order No. 1261-67 dated 28/02/2013 is annexed as

the basis of ^niority cum fitness

Annexure “B”-.

appellant during posted/ duty in GGPS 

aggrieved reported to 

respondent No.3

3. That

Toheedabad being

No.3, while 

transferred appellant from GGPS Toheeadabad to 

Mangal vide transfer/ adjustment order 

dated 14/05/2013 and register

respondent

GGPS

No.2223-25

attendance in respect of Government Girls Primary 

School, .Mangal, from May 2013 to September,

2013 are annexed as Annexure “C” & D .

PSHT promoted andThat one Mst. Aneeza. 4.

transfer from GGPS Mangal to anywhere, again

School in place of 

in the light of

retain and adjusted in same

appellant by the respondent No.3

01/06/2013 submitted by Mst.affidavit dated 

Aneeza PSHT and was compensated and adjusted

in GGPS Mangal in place of appellant while order 

dated 08/06/2013 issued by the respondent No.3 in 

respect of Mst. Aneeza PSHT in GGPS Mangal.

i

■
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Copy of order dated 08/06/2G13 is annexed as

Annexure “E”. :

5. That after 5 months appellant was again

transferred form ' GGPS Mangal to GGPS

Toheedabad vide order No.1296-99 dated
k.

07/10/2013 appellant transfer while order dated

14/05/2013 in respect of GGPS Mangal was

cancelled. Copy of vide order No. 1296-99 dated

07/10/2013 is annexed as Annexure “F”.

6. That appellant after filing of,departmental appeal 

before the respondent No.l & 2, during pendency

. of departmental appeal, filed civil suit before the

Civil Court Abbottabad on 17/07/2014, while legal

notice given to the respondent No.3, on

18/08/2014, vide which appellant transfer from

GGPS Mangal. to GGPS Toheedabad was

challenged while appellant was assumed her duty

in GGPS Mangal. Copies of civil suit dated

17/07/2014 in the light of court order and legal

notice dated 18/08/2014 are annexed as Annexure

I
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7. That the appellant being aggrieved filed service

appeal No.989/2014 before this Honourable ' 

Service Tribunal KPK

V'

on 02/08/2014 alongwith 

status quo application in which Honourable 

Service Tribunal issued the status quo and suspend , 

the operation of impugned order dated 07/10/2013

passed by the respondent No. 3, in the light of stay 

order appellant performed her duty in Govt. Girls 

Primary School, Mangal from May 2013 to 

October 2014. During the pendency of service 

appeal respondent No. 3 transfer/ adjustment to 

appellant from GGPS Toheedabad Circle 

Nathiagali to GGPS Azizabad Circle Dhamtour

vide order^Endst No.6966-67 dated 01/11/2014 

and register of attendance in respect of GGPS 

Azizabad from November 2014 to August, 2015 

are annexed as. Annexure “I” & “J”.

8. That the respondent No.3 does not redressal the 

grievances of appellant during pendency of appeal, 

the respondent No.3 in this respect obtained 

affidavits dated' 29/04/2015 and 07/05/2015 

respectively from the appellant to resolve the 

grievances of petitioner. Petitioner in term of 

conditional affidavit service appeal was withdrawn

\



!
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and the appellant was transferred' from GGPS

Azizabad to GGPS Salhad vide order No.1334-36

dated 13/08/2015 petitioner is still working in this 

, school. Copy of affidavits dated 29/04/2015 and
!

'07/05/2015 and order dated 13/08/2015 are/

attached as Annexure “K” & “L”.f L-^
i

1

i9. That the appellant due to aggrieved by the

respondent No.3 file a civil suit before the District

Court Abbottabad dated 17/7/2014 . in this respect 

legal notice dated 18/08/2014 was also given to the'

respondent No.3. Copies of Civil Suit and legal 

notice are’attached as Annexure & “H”.

10. That during the period of May 2013 to September 

2013 in GGPS Mangal, appellant performed her 

duties regularly but the respondent No.3 stop her 

salary on the basis of fake absent period May 2013 

to October 2014 to victimize the appellant 

moreover, the salary statement of appellant from

May 2013 to April, 2014 and salary deduction

from the account of appellant to AC 7043 DDEO

(Female) of June, 2015 and May 2015 are

concerned, in this respect ADO Circle give the so-

called report which is totally contrary against the
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facts and evidence of appellant in this respect the 

appellant give legal notice dated 2/2015 to the 

ADO concerned. Copies of salary statement, report 

of ADO and legal notice dated I3f/f2/2015 

attached as Annexure “O”, “P” & “Q”;

/

are

That appellant felling aggrieved filed writ petition11.

No.177/15 alongwith C.M No.355-A/2016 before

the Honourable High Court Abbottabad Bench

passed the order dated 30/05/2016 in which

direction was given to respondent No.3 & 5 not to 

deduct the amount from salary of appellant while 

Honourable High Court directed the appellant to
/

seek proper remedy in proper forum. Copy of writ

petition NO.177-A/2015 alongwith C.M

No.355A/2016 and order dated 30/05/20.16 are

annexed as Annexure “R”, “S” & “T”.

12. That appellant after hard struggle not to succeed

for the obtaining of inquiry or record and

impugned order, therefore, appellant filed

departmental appeal without impugned order

before the respondents No.l & 2 on dated

\02/01/2019, but uptill now no response was given

to appellant more so imposition of recovery is
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monitory proceeding againstvwhich no limitation

was run against the appellant if otherwise appellant

have a right to file application for condonation of

delay with the pennission of court. Copy of

departmental appeal dted 02/01/2019 is annexed

as Annexure “U”.

That the appellant time and again reported to the13.

office for the obtaining of impugned order but the

respondent No.3 refuse to give the impugned order

and other record also in this respect appellant filed

application under RTl Act dated 05/05/2018 and

15/01/2019 respectively. Copies of applications

under RTI Act, 2013 are annexed as Annexure

V , Cbpy c>y\iy cjvde'v

ovde-w vs ^ W

That appellant have no other remedy except

present appeal before this Honourable Tribunal, 

inter-alia on the following grounds;- ,

14.

GROUNDS^

That impugned order passed by the 

respondent No.3 & 5 in respect of

a.
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imposition of recovery of Rs.3,87,444/- @ '

P 5000/- per month from the salary of

petitioner and due to act of respondent No.3

in the light of frequent transfer order and

attendance register of petitioner w.e.f May

2013 to October 2014 in GGPS Mangal ■

shall not presumed to be absented on the

basis of exparte show cause and exparte

inquiry on the back of petitioner, therefore,

impugned order passed by .the respondent

No.3 may kindly be struck down.

b. That some record is self explanatory and

record of attendance shows the presence of

appellant and absented period in the light of

evidence of appellant may kindly be

presumed to be part of service hence, the

total proceeding initiated against the

appellant on the basis of malafide act of

respondent No.3, therefore, may kindly be

set-aside.

c. That the impugned order in respect of

imposition of deduction of salaxy on the

i



II

basis of absent perio J are illegal, baseless, 

just to save the skifio of respondent No.3, 

from the illegal frequent transfer order to 

cancel and escape from the fact and record 

just to penalize the appellant. Therefore, the 

impugned order and whole proceeding may 

kindly be set-aside.

r

d. That the impugned order and ex-parte 

inquiry without adopting the proper mode,, 

not fair and impartial hence liable to be set-

aside.

That the act of respondents are against the'e.

.Article of 11 of the Constitution of Pakistan

1973 which amounts force labour, therefore,

appellant is entitled for the recovery of said

amount.

That the appellant has been performing her 

duty in Education Department, dedicatedly 

and devotedly for the last tow and half

f.

decades and there has never been any sort of
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complaint against'the ap'pell^t, therefore,V'

appellant may also be entitled for the

recovery of illegal imposition of amount.

]/g. That the respondent No.3 did not consider

the request of appellant under RTI Act 2013

and did not provide impugned order dated

17/01/2015 within time to laps the time of

appellant for the redressal of grievances on

the next higher forum, in this respect

appellant received the impugned order on

30/04/2019, after the laps of time, therefore, 

no^ limitation is run against appellant, and 

appeal of appellant is well within time.

/

h. That the present instant appeal is monitory

in nature hence limitation is not attracted

otherwise if the court is presume that the

instant appeal is otherwise time barred the

appellant' has a right to file application for

condonation of delay.

/
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©
It is, therefore, humbly prayed that on acceptance

of instant appeal the punishment of recovery of amount

and showing absented period which is without any fault

the part of appellant may graciously be set-aside and
/

appellant be exonerated from charges leveled against the 

appellant on the basis of enquiry conducted ex-parte and 

without hearing appellant and any adverse remai'k in 

service record, may graciously also be expunged if made 

and a absent period presumed to the part of service and 

recovered amount Rs. 90000/- may also be return to 

petitioner forthwith.

on

...APPELLANT
Through

Dated: o^T /20I9

(MUHAMim^ldA^T)
Advocate High^urt, Abbottabad

VERIFICATION:-

Verijied on oath that the contents of forgoing appeal are true and correct 
to the best oj my knowledge and belief and nothing has been concealed 
therein from this Honourable Court.

...APPELLANT '
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MFORE THE HONOURABLE KHYBFRPAKHTTINKHWA

SERVICE TRIBUNAT- FFSHAWAR "

/ Appeal No. -A/2019

Shalceela Bibi Primary School Head Teacher 
Salhad, Abbottabad. '. Govt. Girls Primary School

...appellant

VERSUS

S’u''caSrto™“,r
...RESPONDENTS

SERVICE APPE Al

AFFIDAVIT

I, Shakeela Bibi Prmary School Head Teacher, Govt. Girls Primai-y School 

Salhad, Abbottabad, do hereby solemnly affirm and declare that 

of forgoing service appeal are true and con-ect to the best of 

and belief and nothing has been concealed therein 

Service Tribunal.

; the contents 

my knowledge 

from this Honourable

/
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^^FFICE OF THE SUB DIVISIONAL EDUCATION OFFICER (¥) A.ABAT).
I-

No. /1
■V.^ f

Dated 'D

. To
V

, The District Education Officer 
(Female) Abbottabad.

Subject: WITH DRAWL OF REFUSAL/ ADJUSTMENT./

Memo:

Enclosed please find herewith an application and affidavit in original from 

Mst. Aneeza Bibi, PSHT GGPS Mangal which is self explanatory that she may be 

retained in same school in BPS-15 against PSHT and her previous refusal for up 

gradation to BPS-15 may be treated as null and void. ’ “

Submitted for further necessary action please.

•;

SUB DIVISIC^^^UCATION 
OFFICER (F) ABBOTTABAD
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THE BI3TRlCT_£l£0CATIOHjOFPIOER(FmAI^)ABBOTTA3Al).

rri4,-3^-=^'

♦-
aDJUSTKiBM?' • •

Bibi KHT (Agi^ffieved) is herebv adius-t-efl

I

onr)
Dlstidc- n Oj^ceji?^
(FeiDale)Abbottabad. 

ated Abbottabad, bbe a:? /8/5015/

1, The Honoiirable Registrar, Khyber Palditiml^hawa Service 
Tribunal, Peshawar *.

End St
Copy to:--

2 * The SAO, Abbottabad•
. 3. The SDEO(Female)Abbottabad,

7
District BducS^ctlsr^fiaer /
(Female) Abbottabad*

. \

Uaqat ■
■ AdyoCSi'C®..

n* ••

■ i



iP- ■ =1 ridmI■ ■ r>->r> %-z -^7I: m
E KHYBER PA^HTUMKHW^
TRiBUNAL. PESHAWap'm

MiMmm
Service Appeal Mr,r /2014 ‘Ef'sls

mm \
...appellant

VERSUS

^ t Government of Khyber Pakhtunkhwa through Secretarv » 

Pakhtunkhwa Elemental & Secondary Education Department,

.2. Directorate of:Elementary & Secondary Education 

Education. • .

Peshawar. 
Peshawar through Director

; tiaq
A«v6c-a'teIIA wwm

■ mI District Education Officer (Female), Abbottabad.

4- DisfrictAccounts Officer, Abbottabad.m.
m. y

Aneeza Bibi^HST. Government Girls Pri
mary School Mangal, Abbottabad.

...RESPONDENTS.

II
appeal U/S 4 OF NWFP SERVICE TRIBUNAL ACT 

AGAINST THE OFFICE 

11.05.2013 ISSUED -BY

.1974
ORDER NO.2223-25 DATED

9

rr'---the RESPONDENT N0.3 

WHEREBY THE APPELLANT WAS TRANSFERRED FROM
% •

I

.government GIRLS PRIMARY SCHOOL TOHEEDA3AD 

TO MANGAL AND AFTER FOUR MONTHS RESPONDENT 

NO.3 vide LETTER NO.1296-99 DATED 07.10.2013 SAME

SCHOOL TOHEEDABAD AND RESPONDENT N0.5 WHO 

IS VERY MUCH JUNIOR
I -.* i'

FROM THE APPELLANT 

GIRLS PRIMARY 

SCHOOL MANGAL IN PLACE OF APPELLANT WHICH IS- 

PRE-MATURE. ILLEGAL, AGAINST

TRANSFERRED GOVERNMENT

CTHE TRANSFER

1? iI

• 1 SMamEICTf

:X4^ia • ^ —



lies
2 i

€Mm
rule and policy of the government of 

rMLAFIOE,
NWFP, ' \

POLITICAL INFLUENCE AND 

handedness of The respondents.
HIGH

m

is
PRAYERr-

ON ACCEPTANCE 

APPEAL, RESPONDENT NO.S

ORDERED TO WITHDRAW HIS HER ORDER NO.1296-99 

DATED .0,7.10.201:3 SERIAL N0.2

OF THE INSTANT

MAY graciously BE

iiAND APPELLANT MAY 
graciously be ALLOWED TO PERFORM HER DUTIES 

IN GOVT. ';r-
girls primary school mangal

abbottabad.

Respectfully Sheweth,

titmThe facts gMng risa to the present appeal are as 

under:- t miart
mim
mWKIff
IWgapm

That, the appellant was appointed as Primary School 
Teacher in Education Department before 22 years and

’ i® has served the department for 22 years.

2. That, the appellant is performing her duties to the entire

satisfaction of her superior as well as the community 

where she is serving as a teacher. The appellant has 

never given the chance of complaint to the local public ' m
*1

as v/ell as the department.

mm:wmt
Bjl

iiMll
/ ■



*
That, the appellant served as a PTC teacher at Govt.

. Primary School Kunj Abbbttabad and wgs promoted to 

the BPS-15 as PHST at Toheedabad hilly area appellant 0

perforrned ^her duty at station as PHST vwithout any 

complaint. (Copies of the transfer order and 

promotion list are annexed as Annexure ‘W’)

3.
1

H sem
mm
'

V/.

mEsaSnKagiy

kWi■■

That, the appellant was transferred irom Govt. Girls 

Primary'. School Toheedabad to Govt. Girls Primary 

School Mangai on 14.05.2013. (Copies of transfer 

order/s annexed as Annexure

4.
|5i

ill
li
i
m

That, respondent No.5 is using the political influence and 

. with collusion of respondents No.2 & 3 has thrown the 

appellant at distant 130 Km away in School namely 

' Toheedabad. Appellant already posted their before this 

transfer order,

5.

I:mmm

16^That, the respondent No.2 was refused her promotion of 

BPS-15 due to this appellant was thrown to station to 

another station just as a rolling stone. Affidavit of 

respondent Wo.5 and copy of transfer and promotion 

ad/usfmenf order are annexed as Annexure “C” & 

■ "D”j

6.

That, the appellant with one year three times transferred 

is.Kunj to Toheedabad (Na‘hia Gali) Hilly
7.

area onone in

*t

mm%

F



fciidated 02.03.2013 and after two month on 14.05.2013 re

transferred from, said station .to Manga! ^nd after three 

months on 07.10.2013 transferred for Mangal to 

Toheedabad which is arbitrary, and injustice for a lady ^MhSfniTISd.L

teacher. fCop/es of transfer order dated 0^^2013 is 

annexed as Annexure

sail
i&il i,

That, the larger number of teachers who were working at 

the same station from the more than 20 years in 

Abbottabad"'City having political background have not 

been disturbed as the appellant who has- no such 

background why respondent N0.5 snatched the 

attendance register and never transfer to any other 

station.

•^1

isiimimmwmmmm
WS$sii
fill
smThat, the appellant is married and permanent resident of 

Nawansher,. Abbottabad arid have four children and 

there is no body to take care of innocent children 

because husband of the appellant is in abroad and no: 

. elder member of her looking after the home affairs.

mm,
if HP®
ili

II
10. That, the respondent No.5 is junior teacher than the 

appellant and also refused her promotion. Affidavit is 

available on record due to this no one should be 

promoted one when she refused, this the highly rnalafide 

of respondents and contrary to the policy of the 

department and no value of this transfer in the eye of

rnmmm\ mSiftS
law. mmm



m$ms«ate
5

That, feeling aggrieved of the same, appellant preferred 

. departmental appeal before respondent No.3 on 

22.10.2013 but no result within the statutory period and 

false pretext given to the appellant till today. (Copy of 

appeal and applications

Annexure "F" & “G")

Illfliiare attached as mmmm.
ImL.,:. 

WSM.That, the appellant has not left the charge of her duty in
%

the same school. The copy of attendance sheet is 

annexure. Thus appellant has come to his Hon'ble 

Tribunal after expiry of prescribed period of appeal 

assailing the impugned order, inter-alia, on the following 

grounds:-

lsS»

mm
iiSi
mm
iiiiSawRiftGROUNDS:-

ISThat, impugned order is pre-mature, void, illegal, 

without lawful authority, against the policy of the 

Government, arbitrary, perverse and Smacks of. 

favoritism, nepotism, result of illegal exercise of power 

and it has been issued under the political influence 

and has ignored the merits.

a.

Sil#mm

b. That, impugned order is malafide, discriminatory and 

against the public policy hence, li^le to be set aside.
i

. ... 3



n
ii

6

I fiat, impugned order is against the tenure policy of

the Government and is in violation of principle of 

natural justice and law.

m
w

That, impugned, order is wholly without lawful power 

and called for interference 

Tribunal where civil

itfi
■

by this Honourable

servant was transferred out of 

Union Council according to the transfer policy of the
Government must be transferred against the 

post whereas respondent No.3
iSivacant 

malafidely adjusted
the respondent No.5 in place of appellant 

Primary School Mangal, • Abbottabad

ii
at Govt.

which was
transferred from SajiKot to Mangal, Abbottabad.,

That, public representative have 

the internal affairs . of the
nothing to do with

Department and the ' 

employees hence, at the behest and instance of

public representative, any order passed against the 

rights of an employee or official shall be a nullity in the 

eye of law and deserve to be set aside.
K.

f. That, the appellant seeks, leave of this Honourable 

Tribunal to agitate additional grounds' at the time of 

hearing of this appeal.

I '

That, the instant, appeal is well within time.g.

\
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It is, ■ therefore, humbix prayed that 

acceptance of the instant appestf;-
on asiSi

respondent No.3
may graciously be ordered to. withdraw his he 

No.1296-99 dated 07.10.2013 

appellant

BPr order

serial No.2 and

iWf
w&s
iiiPiISttemm

may graciously be allowed to 

in Govt. Girls Primary School
perform her

duties i
Mangal,

Abbottabad.

...APPELLANTThrough:

teii(MUHAMWIAD SARWAR TANOLI) 
Advocate High Court, Abbottabad.

VERIFfCATIinM--

Itp
co^eot to the best of my knowledge and belief and that nothing material 
has been suppressed from this Honorable Tribunal. mmmm0Si

\Dated:-^

...appellant

I



12

order No.1296-99 dated’07.10.2013 and also directed to 

release the salary of appellant, till final decision of the instant 

appeal.;■

[
...APPELLANT*

Through:

lated:-_S/S /2014f:
(MUHAMMAD SARWAR TANOLi) 
Advocate High Court, Abbottabad. •

AFFIDAVIT:-

l, Muhammad Sarwar TanoU. Advocate^ counsel for the appe/Zant, do hereby 

declare that the contents of instant appjf/catfo/j are true and correct as per 
information furnished by my c//ent and that nothing has been conceeieSTrJjm this 

Honourable 1 ribunal.

!

\
i' .

9
Dated:-/2014 ...ADVOCATE

\fk
^ypm

I
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Shakila Bibi. presently GGPS Salhad, Abbottabad.

....PETITIONER

VERSUS
laqat

1.

Account Office Education Department, Abbottabad.
ucation Peshawar./2.

\3.>;

.... RESPONDENTS

o9^

;„d^Vv IvEl' Wm- Petition under article, 199 of cop

AGAINST THE ILLEGAL

• ce \ cV' to-U-' n'nwss
I,

•%W DEDUCTION OF
AMOUNT OF RS. 7000/-FROM THE SALARY OF

PETITIONER BY THE DEO (FEMALE) AND IS NOT

maintainable under the law being 

contrary to the basic rights provided in,00^

constitution and needs to be reversed.Itf\ 6 y

'
> ON ACCEPTANCE OF WRIT PETITION 

THE RESPONDENT MAY

I

BE DELECTED TO

C015"'
• ......

\ . \W
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CM No. -A/2Q16
IN

WPNo. -A/2016i \

Shakila Bibi, presently GGPS Saihad, Abbottabad.
...PETITIONER

VERSUS .

1. The Govt, of Khyber Pakhtunkh\va, through Secretary Education, 
Peshawar.

2. DEO (Female), Abbottabad, Ee^iawar.

3. Accoimt Officer, Education Department, Abbottabad.

RESPONDENTS• • 0

)co9^

WRIT PETITION
ry.6' cVl

A* APPLICATION FOR UNLAWFUL DEDUCTION OF 

PAY MAY KINDLY BE STOP FORTH.

Respectfully Sheweth;-
' (

1. That despite the fact that the petitioner about tlie 

said deduction of my pay respondent No. 3 has not 

stopped the deduction of my salary and has been 

deductioning of Rs. 70,000/- from my salary per 

month.
jL

.^0
i/ TODAXFILI-O 1

r>. • ff.

K L.\ *• • r
A i't'Ad i B ^!A .



'Ll
t5f!®ad Llaqatu

AY 2. That the respondent No. 2 has not

directions for the payment of my salary.

That the original revision petition aboufthe said 

case still pending before the Honourable Court.

Therefore, , till die decision of the Honourable Court the 

respective salaiy may not be stop and 

effect may kindly be issued.

SO far issues

3.

/

bpv
necessaiy order to this

\-\\e

trip
,r.'-

I*

...PETITIONERThroughi- •

*ated: /2016

(FAR! GILL)
Advocate High Court, Abbottabad

° AEFIDAVTT;,

I, Shakila Bibi, presently GGPS Salhad, Abbottabad, 

oath that the contents of foregoing wit petition 

best of

do hereby declare on 

are true and correct to the 

nothing has been concealedmy knowledge and belief and 

intentionally from this Honourable Court.I

/y/ . ^ z- ^9 ^ DEPONENT
Identified by;

'1/0. til
. K }

ih,/!(PARI GILL)
Advocate High Court, Abbottabad

^ *.
;;.....

t. i
■z..

y ■■

L

..i;ot

. ^

\
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FORM OF ORDER SEDEET \
\T:'Court of.. 

Case No...I of..
Date of Order of 

Proceedings Order or other Proceeding? with Signature of Judge (s)
1

2
30.05.2016 35S-A/2076in W.P.Nn. 177-A/2ni^

Present: Ms. Fan Gill, Advocate, for the appUcant.
/

Notice of this application be given to the respondents 

for a short date. In the meanwhile. no adverse action shall be taken 

agamst the applicant with regard to deduction of his monthly salary.v
/

0

I.

*.*,1

/•i

■.■w

Ai.

•V

■ /*Saif*/

\
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^ ©pps ■ iDUGAIlOIf..

a-t No.
Dated Abb-ottal)aclJL ?

^Dbo S-uln Divl; Education Officer(Eei]iale) 
A b b 0 t , t . a b a d e .

BBAyAi. ©E SAMKiSubject?-
m ■

Mesaoj
In tbjs lights of the rep]^ in detail, regarding, the=\!

Drawal of the*Salary in respect of Mst; Shalceela'Bibi PSH3}', /
Tolieed Abad<Gires-^athia &ali),- the Salary Dealing Assistant ©/©■ the 
SD!^(Eeiiaale)AbDottabad i® hereby warned to be eareful in future and
tajjie ^eat .car's, •. .

■ It Eorther aore, pay for the under transfer period 
froa 11/2015- to 1^/201A amomting to Bs* 58?44A/-. sho^d be recovers ' 
from -the Bay of Msts Shafeeela Bibi in easy instalaeiats at the

. rate of Bs,500OZ-PM under intimation to this office,, Ser Bay is als 
stopped till further order. /!

EQU'ttiAlION ©FEIk;ER(B)
A b b , tC t a D a d o

mi
m



"smm'r •■•■iji.w-.- ■’■'.......:%•■.;•

I
3

T'*-- :
'T

W>C

^ ^ ir

P >

&J^j> /icf4’ __cIjA
—' J — j> ' I

• ♦

■V#

7

r 7 (7
El. JVj^\ V’ u\

’ i ^i^(J
- (S2:>

\

>

1=
.>(y?( d/j J^< 7*^i-XCjry

/C^i t^i si/! ^^i/jyiTw^Uvl^ L jXii t/X Zl (jij>'i^'(ijvJ 7l XJ”

z>hy ^ 7

kjyy'tj-^U'tXXy?

”” JyV^^UJjl?'^wX/vI^XjI

Ii\JSjsSi^J'A)L <C lC*>

w

j/j.^jS'^jisp’^jr^.j)

jy \
%

\
.cL-jjy/);ijLf^ tci^ is^jiijH ✓\

(

^5/'



B^RJJHEJiQNRABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. 

PESHAWAR CAMP COURTABBOTTABD.

I . APPEAL NO 2228-A/2020

MST SHAKEELA BIBI APPELLANT

VS

GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH SECRETARY 

EDUCATION DEPARTMENT PESHAWAR & OTHERS RESPONDENTS

INDEX

S. No Description
Annexure Page-Nb,

1. Para wise comments & Affidavit
1-4

2. Annexure 5 /d> 7^“A” r
3

Annexure
-.b’

Respondents

Dated r /
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BEFORE THE HONRABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, 

PESHAWAR CAMP COURT ABBOTTABD.

APPEAL'NO 2228-A/2020
MST SHAKEELA BIBI APPELLANT

VS

GOVERNMENT OF KHYBER PAIOITUNKHWA THROUGH 

SECRETARY EDUCATION DEPARTMENT PESHAWAR & 

OTHERS Respondents

Para wise comments on behalf of the respondents No 1 to 4,

RespQctfuHv Sheweth:

Para wise comments on behalf of the respondents No 1 to 4 are as under.

PRELIMINARY OBJECTION

1. That the appellant has no locus sfandi/cause of action to file instant appeal.

2. That the appellant is stopped to agitate the instant matter before this Honorable Tribunal.

3. That the appellant has not approached this Honorable Tribunal with clean hands.

4. That the appellant has filed instant appeal with malafide intention for wrongful gain and

suppressing the original facts, from this Honorable Tribunal, hence the appeal is liable to be 

dismissed.

5. That the appeal is hopelessly time barred.

6. That the appellant is treated as per rules and law and policy. Therefore appellant is not entitled for 

any relief and hence appeal is liable to be dismissed without further proceeding.

7. That the instant appeal is not maintainable in its present form.

8. That appellant was found irregular/absent in her respective duties.

9. That the instant appeal is against the law/service rules hence not maintainable in the eye of law 

and liable to be dismissed.

10. That the appellant has filed the present appeal just to pressurize the respondents.

11. That the act of the respondent with in law and rules the order No 289 dated 17-01-2015 issued



FACTUAL OBJECTION

1. Para No 1 is correct pertains to record hence no comments.

2. Para No 2 of appeal is correct to the extent that appellant was promoted from BPS-U to BPS- 

15 as per promotion Policy and adjusted at GGPS Toheed Abad. She took over charge and 

starts to perform her respective duties.

3. Para No 3 of the appeal is correct to the extent that the appellant was promoted and adjusted 

at GGPS Toheed Abad. The Teacher named Aneeza f Government Girls Primary School 

Mangal.who was the in the promotion merit list on the merit, whom give the stamp and denied 

her promotion but tatter on when the appellant was adjusted there she filed appeal for her 

promotion and adjustment at the same school GGPS Manhagat as per promotion Policy. The 

appeal of the Mst Aneeza bibi was entertained and promoted at same school as per Policy 

GGPS Mangal. The adjustment order of the appellant was withdrawn and directed her to 

attend her original school of posting GGPS Toheed Abad. (Photocopy of affidavit and order 

oMneeza are annexed as Annexure "A" & "B”.f

4. Para No 4 is correct that the Mst Aneeza bibi was promoted and adjusted at same school as 

per Promotion Policy.

5. Para No 5 is correct. That firstly Mst Aneeza Bibi submitted affidavit regarding her promotion, 

but latter on she filed appeal and requested to promote her and adjust same school as per 

Policy. Which was accepted and promoted the Mst Aneeza as adjusted at GGPS Mangal.

6. Para No 6 of the appeal is correct. Appellant filed civil suit which was dismissed on jurisdiction 

grounds.

7. In reply to Para No' 7 is that, Appellant filed service appeal and was adjusted at GGPS Seihad 

Abbottabad during the service appeal.

8. Para No 8 of the appeal it is submitted that during the Service appeal appellant submitted the 

affidavit and was adjusted at GGPS Seihad Abbottabad. (Photocopy of affidavit and order 

of appellant are annexed as Annexure “D”)

9. Para No 9 of the appeal is correct to the extent that the civil suit of the appellant was dismissed 

on jurisdiction grounds.

10. Reply of Para 10 of the appeal is that the transfer order of the appellant was canceled but the 

appellant did not attend Government Girls Primary School, Toheed Abad, concern ADEO 

reported that appellant was absent from her duties, due to which the deduction of salary 

received on the basis of the report of the concerned ADEO was implemented.

11. Para No 11 of the'appeal is correct. Appellant is not aggrieved. Appellant treated as per rules 

and law.

* ■

f

12. Para No 12:of the appeal is incorrect the departmental appeal of the appellant is badly time
harroH anH llohla fn ho Hlemlc-c'crt
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GROUNDS

a. Para of the ground "a' is incorrect, hence denied, Appellant has been treated as per rules.

b. Para of the ground "b” is incorrect. Appellant was remain willfully absent from her duties, 

attendanceVegistered which appellant is bogus..

c. Para of the ground "c" is incorrect. Reply has already been given in above factual objection in 

detail.

d. Para of the ground "d” is incorrect, hence denied. The appellant has treated as per rules.

e. Para of the ground "e” is incorrect. Strongly denied.

f. Para of the ground T incorrect all the proceeding has been done by the authority as per rules

and law. '

g. Para of the ground "g” is subject to prove her absent period by concern ADEO.
h. Para of the ground "h" is incorrect, hence denied. Reply has already been given in above V

Paras. The order of the respondent No 3 is accordance with rules and law. Appellant leveling 

baseless allegation to save her skin.

i;

1
It is itherefore humbly prayed that in the light of

' I » i *

foregoing comments the appeal may graciously be 

dismissed with cost throughout.
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AFFIDAVIT

Stated on oath that the contents of instant para wise comments are true and

; correct to the best of my knowledge and belief and nothing has been concealed from 

\ this Honorable Tribunal.

Respondent No 3

\
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Memo;

Enclosed please End herewith an application and affidavit; i
Kfct; Aneeza Bibi, PSHT GGPS Mangal v4iich 

retained in

in original from 

is -self explanatoiy that she may be 
sa.me school in BPS45 against PSHT and'her previous reh.sal for 

gradation (o BPS-ES'may be treated as null and void.
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Submitted for forther necessary action please.
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