. ——%ruice Appeal No. 2228/2019 | :
14" Nov, 2022 . 5 Learned counsel for the appellant present. Mr. Asif Masood Ali

Shah Deputy District Attorney for the respondents present

Learned counsel for the appellfant seeks adjournment on the

i

ground that he has not gone through th% brief of the instant appeal. To

come up for arguments on 12.12. 2022 before the D. B at Camp Court

) Abbottabad.. | o
B | L |

I+ VAT gan .

(Salah Ud Din) i (Kalim Arshad Khan)
Member (Judicial) : Chairman
Camp Court Abbottabad Camp Court Abbottabad
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| 18“’ July 2022 Learned counsel. present. Syed Naseer Ud Din li

Shah, Asst: AG for respondents present.

Learned counsel for the appellant  seeks

adjournment on the ground that he has not prepared the

~ brief. Adjourned. To come up for arguments on

19.09.2022 before D.B at camp court Abbottabad.

- A Q

(Salah Ud Din) (Kalim Arshad Khan)
.. Member(Judicial) Chairman
] . ~ Camp Court Abbottabad
19.09.2022 |  Appellant present through counsel.

‘Kabir Ullah = Khattak, learned Additional Advocate
General for respohdents present. |

Arguments were advanced  but certain necessary

documents are not available which are very much essential
for the just decision of case. admittedly, ‘no stay order was

granted by any fora in favor /appeliant, therefore,” she is

directed to produce record from November, - 2013 to

October, 2014 regarding her presence at: GGPS Mangal. To

come up for arguments on /& /4 /2022'.bef0re D.B at ”

/3 Camp Court, Abbotta-bad.'

(Fareeha Paul) (Rozina Rehman)
- Member (E) o Member (J)
Camp Court, A/Abad. Camp Court, A/Abad




02.12.2021 - Counsel forfthe appellant and Mr.” Muhammad Riaz Khan Paindakhel,
o Asstt. AG for the respondents present. ' _'
Written reply/comments of respondents No. 1 to 4 have already
received and placed on file. Respondent No. 5 (Diétrict Accounts Officer,
Abbottabad) effectéd recovery from the appellant on the order of
competent-authority and there is no need for his reply/comments so far as
instant matter is concerned. Case to come up for rejoinder, if any, and

e arguments on 157.9$2.2022 before _thé D. B at camp court,_Abb'bttabad.

Chatirman
Camp Court, A/Abad

15.02.2022 Due to retirement of the Hon’ble Chairman, the

Tribunal is defunct, therefore the case is adjourned. to

20.05.2022 for the same. , @‘\
o - {&ader

20.05.2022 Counsel for the appellant present. Syed Naseer ud

Din, Assistant Advocate General for respondents present.

Learned counsel for the appellant requested for
adjournment. Adjourned.  To come up for arguments

before D.B on 18.07.2022 at camp court Abbottabad.

%\ o (Kalim Arshad Khan)
- Chairman
(Fareeha Paul) - Camp Court Abbottabad . =

Member(E)
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14102021 - Counsel for appellant and Mr. Muhammad Adeel Butt,
Addl. AG alongwith Muhammad Tauseef, ADEO for
respondents No. 1 to 4 present. None is present on behalf of
‘private respondent No. 5. | _
Learned counsel for the éppellant has submitted an
application for permission to deposit security and process fee,
- Application is allowed. The appellant is directed to deposit
security and process fée within 03 days. Official respondents
No.- 1 to 4 have already furnished reply/comments at pre-
admission stage. Fresh notice be issued to respondent No. 5
as last for submission of written reply/comments on next
Fge ™ date. If he fail to submit the requisite repIy/comrﬁents on

,....’kthe next da‘-te, his right for submission- of written

reply/comments shall be deemed as struck off. Case to come
"up on 29.11.2021 before the S.B at camp court, Abbottabad.

Camp Court, A/Abad

29.11{.,2{}21 - 7. Counsel for. the appellant and Sabir Sultan Senior Auditor for :
- respéndent No. 5 alongwith Mr. Muhammad Riaz Khan Paindakhel,
Asstt. AG for the respondents present. ,
 Written reply/comments of the respondents are still awaited. Learned S
AAG is directed to contact the respondents. Last opportunity is granted to |
the respondents for submission .of written reply/comments on next date, . |

failing which  their right to submit the reply/comments shall be deemed - )

as struck off. Case to come up on 02.12.2021 before the S.B at camp
court, Abbottabad.

M

Camp Court, A/Abad
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17.03.2021

18.03.2021

Appellant present through counsel.

Riaz Khan Paindakheil learned A.A.G alongwith Toseef ADO

* for respondents pl"e'se"nt.

Respondents submitted reply/comments. Learned counsel
for appellant'made a'request for adjournment. adjourned. To
come up for préliminary hearing on 18.03.2021 before S.B at

Camp Court, Abbottabad.

(Rozina Rehman)
Member (J)
Camp Court, A/Abad

Appellant presént th_r'oUgh counsel. Preliminary arguments

heard. File perused.

Points raised need consideration. Appeal is admitted to

regular hearing subject to all legal objections. Appellant is
directed to debosit'seéurity and process fee within 10 days. To
come up fdr rejoinder, if any, and arguments on 1Y jo#y2021
before D.B at Camp Court, Abbottabad. .
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1 18.09.2020 Mr. Muhammad Liagat, Advocate for appellant is brésent. i

7 "

g
Argument of * learned counsel for appellant —héatd,
therefore, it is deemed appropriate to issue pre-admission' notice

to respondents for 14.12.2020 directing them to submit their
' ™

reply before S.B at.Camp Court, Abbottabad. -y

(MUHAMMAD

viplo | I  MEMBER
Y e ~* CAMP COURT ABBOTTABAD
oy {, . . o
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Form- A
¥ FORM OF ORDER SHEET
Court of B '
CaseNo.~__ * . _2228/2019
S.No. | Dateoforder - | Order orother proceedings with signature of judge

\ proceedings

1 2 , 3

1 26/12/2019 The appeal of Mst. Shakeela Bibi resubmitted today.-by Mr.

Muhammad Liagat Advocate may be entered in the Institution Register

and put up to the Worthy Chairman for proper order please. /7

A o, ‘
- This case is entrustedto touring S. Bench at A.Abad for

preliminary hearing to be put up there on, 2102 -20

CHAIRMA

Due to covid ,19 case to come up forthe sameon /. /
at camp-court abbottabad. - -

Reader‘

9 1\ ‘at camp court abbottabad.

Diue to summer vacation case to come up for the sameon: /.

“""- A
o A



' .: "' The appéal of Mst. Shakeela Bibi Primary School Head Teacher GGPS Salhad Abbottabad
“received today i.e. on 06.05.2019 is incompléte on the following score which is returned to

the counsel for the appellant for completion and resubmission within 15 days.

-1- Annexures of the appeal may be attested.'/

2- Annexures of the appeal may be flagged./

3- Affidavit may be got attested by the Oath Commissipner./ i

4- Copy of transfer order dated ©%02.2013 and 08.0$2013 mentioned in para-2&4 of

the memo of appeal are not attached with the appzal which may be placed on it.

5- Annexures-M & N are missing.~~ . '

6- Copies of salary statement report of ADO mentioned in para-10 of the memo of

abpeal are not attached with the appeal which may be placed on it. '

7- Copy of impugned order is not attached with the appeal which may be placed on it.
'8- Annexure-O of the appeal is illegible which may be replaced by legible/better one.
.9- Seven more copies/sets of the appeal along with annexures i.e. complete in all

respect may also be submitted with the appeal. '

No. 4' /? /S.T,

Dt. Za’z ‘5‘ /- 2919. : \

REGISTRAR ~
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA B

PESHAWAR. - ~ e

P

Mr. Hamayun Khar‘_1 Adv.
High Court A.Abad.

e aftey the denvin,'a the 0\!>3<-:\;°“ d\oﬂw‘“\ :
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BFFORE THE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

‘;,e - 5‘ . N

Appeal No.

227/

/2019

Shakeela Bibi Primary School Head Teacher, Govt. Girls Primary School

Saihad, Abbottabad.

VERSUS

..APPELLANT

(;oyt of Khyber Pakhtunkhwa through Secretary Elementary & Secondary .

Education Peshawar & others.

| ...RESPONDENTS
- SERVICE APPEAL
INDEX
sy """“'7""'BE§E;;§rion """"" ) Page No. | “Annexure |
#

“.L.__ \ Me_mo of Appeal alongthh affidavit 1to 14 -

.l 2. | Copy of service book 1S to 2.9 “A”

3. ‘Lopy of order No. 1261-67 dated “B”

| | 28/0212013 290 |
_“. lCopn-,s of transfer/ adjustment order “C" & “D” |

| , NI f

| N0.2223-25 dated 14/05/2013 and 1egxster 30 {0 38 .
I i attendance : )

| 5. I Copy of order dated 08/03/’7013 2HBA)N “E>E4 |
ISR P 2 el

6. | Copy of vide order No0.1296-99 dated \ “F” ;!
0“/10/°013_ B | ho | ]
i 7. ‘(ﬁples of <civil suit dated 17/07/2014 in | \ “G”&“H” \

i the light of court order and 1egal notice 4 ‘
G dared 180082014 A1t

irespect - of  GGPS Azizabad  from
.- | November 2014 to August, 2015

. l(opies of order Endst N0.6966-67 dated ’
IR 'Ul“ 172014 md register of attendance n

9. "copy oF affidavits dated 29/04/2015 and

R 07/05/2015 and order dated 13/08/2015

- ‘10 ‘(:Cs‘?ywef Soiviea P Apperb o

11 i Copies of salary statement, [epoIt ¢ of ADO |

N

3 “K”&“L”
53%55)
Sotedq | xR
65 tele | "0 P& |
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- || and legal notice dated 12/02/2015 - “QX .

"¥.12. | Copies of writ petition No.177-A/2015 | “R”,“S” &
alongwith C.M No0.355A/2016 and order 1 ke 8o S
dated 30/05/2016 _ B
13. | Copy of departmental appeal dated N O

1 02/01/2019 | B! | .

14. | Copies of applications under RTL Act, “yrtnag T

SLte Y ‘

‘[ 15. 1 Wakalatnama

2013, omd ovdevdated 17- 2\ —2015

85 ]

...APPELLANT

Through
Dated: 22 | 05 12017 e |
. ) ﬁ:ﬁh X ~‘,v'ﬁ'» 4 = .
’ : RAC ] ta s
( xT RGSHE V! 1, (5_‘!'
Advocate High Court, Abbottabad '

Movarad LIAQaR Av

VOCA %s




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

g

SERVICE TRIBUNAL PESHAWAR

Appeal No. /2019

Shakeela Bibi Primary School Head Teacher Govt. Glrls Primary School
Salhad Abbottabad :

. | | ,,,,,,d,QM_ﬁ
1.  Govt. of Khyber Pakhtunkhwa through Secretary Elementary

APPELLAN oo

servlce Wud

VERSUS

Dhary N.-

Secondary Education Peshawar.

Director Elementary & Secondary Educatlon Khyber Pakhtunkhwa

Peshawar.

&L

District Education Officer (Female) Abbottabad.
Sub Division Education Officer (Female), Abbottabad.

5. District Account Ofﬁcer, Abbottabad.

- Filedto-day

Ean

a

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

ACI 1974 AGAINST THE ORDER No.289 dated

117/01/2015 ISSUED BY THE RESPONDENT NO.3

WHEREIN IMPOSITION OF RECOVERY OF
RS.387444/- FROM APPELLANT APPROXIMATELY
@ 5000/~ PER MONTH IN THE LIGHT OF FAKE
ABSENT PERIOD W.E.F November 2013 to October
2014, VIDE RESPONDENT NO. 3 RELBASED

PETITIONER SALARY TO THE EXTENT OF RS.

1,36,000/- AND REMAINING RECOVERY IN THE




Y

SHAPE OF DEDUCTION IS DUE AGAINST THE )

'RESPONDENT NO. 3 AND 5, ie. RS 90000/- OR

WHICH IS OPROVED THROUGH RECORD, WAS

MADE ARE ILLEGAL, WITHOUT LAWFUL

AUTHORITY AND WITHOUT JURISDICTION AND

/

DECISION PASSED BY THE RESPONDENT N_O.3

"~ AND 5, NO SHOW CAUSE NOTICE WAS GIVEN,

NOR ANY OP_PORTUNITY OF HEARING WAS

' _GIVEN TO THE PETITIONER AND PARTIALLY

DECISION WAS MADE AGAINST APPELLANT TO
CONCEALED THE MALAFIDE ACT OF

RESPONDENT NO 3 REGARDING FREQUENT

TRANSFER AND WITHDRAWAL ORDER AND '

CONSEQUENT TI—IEIR UPON, PENALIZE THE

APPELLANT.

“PRAYER: ON ACCEPTANCE OF INSTANT APPEAL

" THE PUNISHMENT OF RECOVERY OF AMOUNT

AS MENTIONED ABOVE AND SHOWING

ABSENTED ‘PERIOD WHICH IS WITHOUT ANY

" FAULT ON THE® PART OF APPELLANT MAY
R GRACIOUSLY BE SET-ASIDE AND APPELLANT
~ MAY PLEASE BE EXONERATED FROM CHARGES

LEVELED AGAINST THE APPELLANT IF ANY




o
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 AND ANY PROCEEDING IN THE LIGHT OF

GIVING PROPER OPPORTUNITY OF PERSONAL
HEARING TO THE APPELLANT AND ANY
ADVERSE REMARK IN SERVICE RECORD, MAY
GRACIOUSLY . BE ALSO EXPU'NGED_V IF MADE
AND ABSENTED PERIOD PRESUMED TO THE

PART OF SERVICE ALONGWITH BENEFIT AND-

RECOVERED AMOUNT RS. 90000/~ OR WHICH IS -

PROVED THROUGH RECORD MAY ALSO BE

- RETURN TO APPELLANT FORTHWITH. |

| ‘Respectfully Sheweth;-

May it please your lordship the brief fact of the instant

appeal are as under:-
]

1. That appglls;tnt was appointed as PTC Teacher in

Education Department vide appointment order '

. Endst No.12102-6 dated 28/11/1990. Copy of

service book is annexed as Annexure “A”.

2. That during the yeér 2013 petitioner promoted and

transfer from BPS-14 to BPS-15 (SPST to PSHT)

EXPARTE SHOW CAUSE NOTICE AND WITHOUT o

R




GGPS Kunj to GGPS Toheedabad Circle

Nathiagali on the basis of Seniority cum fitness

R
¥

vide order No.1261-67 dated 28/02/2013. Copy of

- order No. 1261;§7 dated 28/02/2013 is annexed as

Annexure “B”

3. . 'That appellant duringp posted/ duty in GGPS
Toheedabad being aggrievea reperted to
respondent  No.3, while respondent No.3
transferred appellant from GGVPS‘.Toheeadabad to -
GGPS Mangal vide transfer/ Aadjustment order
‘N0.2223-25 dated 14/05/2013  and register
attendance in respect of Government Girls Primary
: School Mangal, from May 2013 to September

- 201 3 are annexed as Annexure “«C” & “D”.

; transfer from GGPS Mangal to anywhere agam
“retain and adjusted in same School in place of
appellant by the respondent No.3 in the light of

P " affidavit dated 01/06/2013 submitted by Mst.

. ‘ _ Aneeza PSHT and was compensated and adju_sted

in GGPS Mangal in place of appellant while order

dated 08/06/’7013 issued by the responderit No.3 in .

|
!
|
|
|
o a4 That one Mst Aneeza PSHT promoted . and |
! respect of Mst. Aneeza PSHT in GGPS Mangal.
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Cc‘)py‘ of order dated 08/06‘201“3‘ is annexed as

Annexure “E”, | .

T

That after 5 months appellant was again

transferred form ~ GGPS Mangal to GGPS

Toheedabad vide order No.1296-99 dated

07/10/2013 appellant transfer while ofder dated
14/05/2013 in respect of GGPS Mangal was "
cancelled. Cbpy of vide order No.1296-99 dated

07/10/2013 is annexed as Annexure “F”.

That appellant after filing of depar’tmentél appeal

before the respohdént No.1 & 2, during pendency

of departmental appeal, filed civil suit before the

- Civil Court Abbottabad on 17/07/2014, while legal .

~notice given to the respondent No.3, on

18/08/2014, vide which appellant transfer from
GGPS Mangal . to GGPS Tohee&aBad was
challenged while appellant was assumed her duty
in GGPS Mangal. Copies of civil suit dated
17/07/2014 in'the light of court order and legal
notice dated 18/08/2014 are annexed as Annexure

CCG” & (CH)7-



“,"" .- L8
B
.

6

That the appellant being aggrieved filed service

-

appeal .‘No.989/2014 before this~ Honourable '

Service Tribunal KPK on 02/08/20i4 alongwith

status quo application in which Honourable.

- Service Tribunal issued the status quo and suspend

the operation of impugned ordér dated 07/10/2013

passed by the respondent No. 3, in the light of stay

- order appellant petformed her duty in Govt.'Girls¢

Primary School, ‘Mangal . from May 2013 to

October 2014. During the pendency of service |

. appeal respondent No. 3 transfer/ adjustment to

s{ppéllant frorﬁ GGPS  Toheedabad Circle -
Néthiagali to GGPS Azizabad Circle Dhamtour
vide order, Endst No.6966-67 dated 01/11/2014
and register of attendance in respect of C-iGPS,

Azizabad from November 2014 to August, 2015

are annexed as. Annexure “I” & “J”.

o That the respondent No.3 does not redressal the

grievances of appellant during pendency of appeal,
the respondent No.3 in this respect obtained

affidavits. dated” 29/04/2015 and 07/05/2015

respectively from the 'app_ellant to resolve the

grievances of petitioner. Petitioner in term of

conditional affidavit service appeal was withdrawn




and' the appéllant was transferred ' from GGPS
_A-zizaba_d. .to GGPS Salhad v1\de order No.1334-36
dated 13/08/2015 petitioﬁer is still working in this
»schéc_)l. Copy of affidavits dated 29/04/2015 and

070052015 and order dated 13/08/2015 are

attached as Annexure “K” & “L”.f"amea L7

9.  " That the appellant due to aggrieved by the
re.spondent No.3 file a civil suit before the District
Court Abbottabad dated 17/7/2014 .in this respect
legal ﬁotice dated 18/08/2014 was also giveﬁ to the’
respondent No.3.. Copies of Civil Suit and:legal

. alveady
notice aretattached as Annexure ‘G & “M”.

10. T.'hat'during the period of May 2013 to September
2013 in GGPS Mangal, appellant berformed .her
duties regullarly but the respondent No;3 S'[.0p her
salary on the basis of fake absent period May 2013
to Oétober 2014 to victimize the appellant .
moreover, the; salary- statement of appellant from
May 2013 to April;- 2014 and salary deductio_ri
from the.éccount of appellant to AC .7043» DDEO
(Female) of June, 2015 and May 2015 are

concerned, in this respect ADO Circle give the so-

called report which is totally contrary against the




11.

12.

8

f,acts'and evidence of appella;nt in this respect the

~ appellant give legal notice dated -4} 2/2'4015 to the

ADO concerned. Copies of salary statement, report
of ADO and legal notice dated 32/§2/2015 are

attached as Annexure “O”, “P” & “Q”.

That appellant felling éggrieved filed writ petitioﬁ
No.177/15 alongwith C.M No.355-A/2016 before
the .-Hoﬁéurable Hi-gh Court Abbottabad Bench
passed the order dated ‘30/A05/‘2016 in which
direction was given to respondent No.3 & 5 not to
deduct fhe amouﬁt from salafy of appellant while
H_of;ourablle High Court d_irect;ed the appellant to ]
seek prope'f remedy in préper fbrum. Copy of writ
pefition  No.177-A2015  alongwith ~ C.M
No355A/2016 and order dated 30/05/2016 are

annexed as Annexure “R”, “S” & “T”.

That appellant after hard struggle not to succeed
for the obtaining of" inquiry or record and
impugned  order, 'thérefore, appellant  filed
departmental aﬁpeal without -irﬂpﬁgned order

before ‘the. respondents No.l & 2 on dated

~02/01/2019, but uptill now no response was} giVen

to appellant more so imposition of" recovery is.



13.

14,

monitory. proceeding againstjwhiéh no limitation
was run against the appellant if otherwise appellant
have a right to file application for condonation of

delay with the penﬁiséion of court. Copy of

~ departmental appeal dated 02/_0 1/2019 is annexed

as Annexure “U”.

That tﬁe appellant time‘ and again reported to the |
office for thg obtaining of impugned order but the
respoﬁdent No.3 refuse to éive the impugned order
and other record also in this respect appellant filed
application under RTI Act dated 05/05/2018 and
1.5/01-/2019 respectivel);. C,opi-;,s of applications

under RTI Act, 2013 are annexed as Annéxure

V7, and Gopy of only impogned ovde~
Wos qiven to aPland on zo-64L-19 Coqy
°f the ovde~ {g attached a8 anng, W

That appellant have no other remedy - excei:)t'
preseni appeal before this Honourable Tribunal,

inter-alia on the following grounds;- .

GROUNDS:-

a. That impugned order passed by the

-réspondenf No3 & 5 in respect - of
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‘imposition of recovery of Rs.3,87,444/- @
5060/- per month f;om the salary of
petitioner and -due to act of respondenf No3
- in the light of frequent transfer order and
attendance register of petitio'ner w.e.f May
2013 to October 2014 in GGPS Mangal
shall not presumed to be absented on the
basis of exparte shov? cause an‘d exparte
‘inquiry on the back of petitioner, theréfore,
impugned grdér pésseq by. the respondeﬁt

=~

No.3 may kindly be struck down.

That some ;ecord' is self éxplaﬁato;y and -
record of attendance shows the preseﬁce of
appellant and absented period in the light of
evidence of appeliant -méy kindly be
presumed to be part of servif;e hence, the
- total | proc.eeding initiated' agaiﬁst the -
'é.ppellant on the _vbasi‘s of malafide act of

respondent No.3, therefore, may kin.dly be

set-aside. .

That thé impugned order in respect of

imposition of deduction of salary on the
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p o : basis -of absent pefiod" ére illegal, baseless,
jﬁst to ‘sa.ve the skim of regpondent No.3,
from the illegal frequent traﬁsfer order to
qancel and escape from tﬁe fact and fecord
just to penaiize the appellant. Therefore, the
impﬁgned‘order a‘nd whole proceeding may

kindly be set-aside.

d.  That the impugned order and ex-parte
mquiry V\;itho'ut adopting the proper mode,,
not fair and impartial hence liable to be set-

aside. .

e. That the act of respondents - are ége;insf th'e':
Article of 11 of the Constitution of Pakistan

1973 which amounts force labqur, therefore,
appellant is entitléd‘ for the recovery of said

amount.

f. That ';he éppellant has been performing her
duty in Education Department, dedicatedly
and cieﬂ/otedly for the. last tow and half.
decades and_'there has never been any éort Qf .

N
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complaint against’the appellant, therefore,
appellant may also be entitled for- the

recovery of illegal imposition of amount.

That the respondent No.3 dlud not consider
the request of appellant under RTI Act 2013

and did not provide impugned order dated

| 17/01/2015 within time to laps the time of

appellant for the redressal of grievances on

the next higher forum, in this respect

appellant received the impugned order on

'30/04/2019, after the laps of time, therefore,

no limitation is run against app‘ellant, and
, |

appeal of appellant is well \;vithin time.

That the present instant appeal is monitory

ih nature hence limitation is not attracted
otherwise if the court is presume that the
instant appeal is otherwise time barred the
appellant has a right to ﬁle application for

condonation of delay.




Dated: @24 0§ /2019

- B
It is, therefore, humbly prayed that on acceptan‘cé

.,

of instant appeal the punishment of recovery of amount

‘and showing absented period which is without ény fault

on the part of appellant may graciously be set-aside and

appellant be exonerated from charges leveled against the

appellant on the baszs of enqulry conducted ex«parte and

_Wlthout hearing appellan_t and any adverse remark in

service record, may graciously also be expunged if made
and a absent period presumed to the part of service and

recovered amount Rs. 90000/- may also be return to

"

) ~ petitioner forthwith.
. -ﬁg 7
.. APPELLANT
Through

(MUHAM TAQAT)
Advocate High Cotrt, Abbottabad |

VERIFICATION;- -

Verified on oath that the contents of Jforgoing appeal are true and correct
to the best of my knowledge and belief and nothmg has been concealed
therein from thzs Honourable Court.. i o

...APPELLANT *




’ (- '

|

- L zf
- - BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA .
q - | SERVICE TRIBUNAL PESHAWAR
??" |
| Appeal No. -A/2019

Shakeelzi Bibi Prim

ary School Head Teacher Govt. Glrls Prunary School
- Salhad, Abbottabad

.o

" JGAPPELLANT
- VERSUS

Govt. of Khyber'Pakhtunkh.wa through Secretary Elementar y & %concmry
Education Peshawar & Others. :

1

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT
' ‘I,-Shékeela Bibi Primary School Head Teacher, Govt. Girls Primary School

Salhad Abbottabad, do hereby solemnly aﬂum and declarc that the contents

of forgomo service appeal are true and correct to the best of my knowl cdga

and belief and nothing has been concealed therein from this Honourable
Service 1r1buna1

H
H

DEPONENT




Heirs,

| {For use in Eglice“bepar{hientf_('miy).

. 2 - .
Note:—T hg enll

1, . Name

Muhammad Viag
~ Advocate

Verificalion Roll No, dated

[

—

- feceived back

Left thun‘ib-imprcssibn, .
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 The Disﬁ:iCt-Educatidn AQfﬁcr —
. (Female) Abbottabad.

Subject:  WITH DRAWL.OF REFUSAL/ ADJUSTMENT.
Memo:

EncIosed please find herew'th an apphcauon and affidavit in ongmal from
Mst ‘Aneeza Bibi, PSHT GGPS' Mangal which is self explanatory that she may be

. \
: z ' retamed in same school in BPS- 15 against PSHT and her previous refusal for up ‘
' gradatxon to BPS- 15 may be treated asnulland void. = ~ )

. ' Submitted for furthfar necessary ry action please.

SUB DIVISI UCATION
OFFICER (F) ABBOTTABAD
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OFFICE Oi" THE DISTR.ICI’ LDUCAT'ION OFFICDR

DU mxuavrw

| -

jority the ;olgomng PSHT- Iemale are:
against their names in theu' own Pay & Grade in the
echate effect : RN .-

ST p ._; As aopro»ed by the cempetvnt authy
: < ameby adjusted in the schools noted

mtezest of publu. se.rvlrc, wzth um

'2‘.

R D.'Name nr'}cacher/SchooI '

School whcre 'idmsted ' Remarlw

1. VAuemebx,Psm T ' |

, JGPQ I\f‘anga. S Post aIrcaJd)' . .
GGPS Mangal ATD - | - P occupied -
2. Shatkila Elbl ”bHT - GGPSTOheLd Abéd i Ag: V:.Post-.
: GGIrg M:mval S e Lo e
AL L ﬁ S
i 1 DE$TRICT EDUCATION omcm;
o . . P MALE) ABBOTTABAD
Endstt: No_ \7.—““.\‘6:‘\ - /Adj:-/PSHT -

'ICOP“}Oﬂze' R '. : . Y : -

.- Dlstnct Educatxon O
ADQs Circle. .

~He&dTeacherconcemedSchools . L S
.Ofﬁcxa[ Concemed Cv CUIRTEU .

ficer (F ) Abbottabad. -

S e
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(PBUATE) A3,
., gbovsmyT . I

. Te digpese aff the Gourt - issue, Mot Shakeola’
GGPB, Teheed Abagd igp hereby adjustea at GEP3, Amls Abad'iv
Met: Wighet Bibi pRmp is tran#lerring bo-Rawal Pindi Pist:
‘her ewn Pay & Srade/BES im the interest of publie servies,

' - Bue to the heavy earolment in the meheol,. Mot Bheked
PSHL 48 hereby diredted te wWork 8t G8P8,. Aais Akad 41
1ssuance of the Transfer @rder from the Provineisl Gevi

U R .‘;T-_A')’E'A/’i‘@ is @"n'mm . P J
: 2o Gharse repert sheuld be se8t $6:8l1l econecrned,
© 3. Thie erder will take place en TeTYe2e%,

-
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Badst 0. 766 4T /Bated-A/Abad, the o L] _Art/sea,
Jopy tase - T S e
= mue e, Kbbolbbabad, N
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' ' As ordered by ‘the Honourable Ser rvice ‘J’:r'lbunal, .
I(hyber Pakhtunkhawa, Peshawar under Appeal No.989/2014, ‘
Mst: Shakeela Bibi PSHT (Agrieved) is hereby adausted .
against vacant- post-of PSHT, GGPES, Salhad, Abbottabad on her own
Pay & BPS/Grade in the best :mterest of- ?Lbl:w qem'lno with effect
from the date of 'l‘alnng over charges - :

o D stmct Educatidn o '
5? /% {(Female)Abhottabad. o
 Endst No ated Abbottabaa the 93 /8/20’[ 5.

Copy to:~

1. The Hononrable Registrar, Khyber Pakhtunkhawa Serv1ce
- Tribunal, Peshawar . _

2. The EAO Abbottabad.
3. The SDEO(Female)“bbot’cabad

. District Baudida ."Offlcer
L . o (Female) Abbottabad

pe!

ﬁuuna mmad Lsaqat
4"50"0»329
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KHYBER PAKHTUNKHWA SERVICE
TWBUNAL PESHAWAR ~

Service Anpesl No. 999 12014

Dtstnct Educatlon Ofiicer (Femaie), Abbottabad

Dtstrlct Accounts Ofﬁcer Abbottabad

oy

\

Aneez?/Bl/b ,PHST Government Girls anary School Mangal, Abbottabad,

FrZaad

TF
45

e
g2y

N

oy
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i

A

N S

LAY SUSLIIE

ooy

Bt TS

-..RESPONDENTS

APPEAL UIS 4 OF NWEP SERVICE TRIBUNAL ACT, 1974
AGAINST THE OFFICE ORDER NO.2223-25 DATED
11.05.2013 ISSUED . BY THE RESPONDENT NO.3
. W‘HEREPB_Y THE APPELLANT WAS TRANSFERRED FROM
GOVERNMENT GIRLS PRIMARY SCHOOL TOHEEDABAD
TO MANGAL AND AFTER FOUR MONTHS RESPONDENT
NO.3 VIDE LETTER NO.1296-99 DATED 07.10.2013 SAME
- SCHoOL TOHEEDABAD AND RESPONDENT NO.5 WHO
IS VERY MUCH JUNIOR FROM THE APPELLANT
TRANSFERRED ~ GOVERNMENT = GIRLS PRIMARY
SCHOOL MANGAL IN PLACE OF APPELLANT WHICH IS: -
.PRE-MA’I“URE, (LLEGAL, AGAINST THE TRANSFER

‘ ! Mupam*\ad f.!aq
Directorate ofiElementary & Secondary Education, Peshawar through Director ’

Ta. ¢



RULE AND POLICY OF THE. GOVERNMENT OF NP,

MALAFIDE, .POLlTlCAL INFLUENGE ‘AND HIGH
.-!ANDEDNESS OF THE RESPOI\DENTS

O'\l AC»EPTANC"‘ CF THE l!\S'FANT
nPPEAL R’:SPONDENT NO.3 MAY GRACIOUSLY B‘:

ORDERED TO. WITHDRAW HIS HER ORDER NO. 1296-99_
: DATED .07.10. 2013 SER!AL NO.2 AND APPELLANT MAY
' GRACIOUSLY BE ALLOWED TO PERFORM HER DUT[ES‘

IN. GOVT.: GIRLS 'PRIMARY | SCHOOL MANGAL'
- ABEOTTABAD. @ , : o

Resp ectfuﬂj/ Sh eweth,

The facts giving rise to the present appeal are as

under:- ' <

That, the appellant was'appointed as Primary School
Teacher in Educatlon Department before 22 years and

has served the department for 22 years,

That, the appel! iant is performmg her duties to the entare '

‘satisfaction of her superior as well as the commumty‘

where she is serving as a teacher. The appeliant‘has
never given the chance of complaint to the local public

as well as the depa_rtment.

Advecate




e

WA

R P, .

Primary School Kunj Abbottabad and wag promoted o
"' the BPS-15 as PHST at Toheedabad hllly area appellant gy
pexformed_ !her duty at station as PHST without any
' corqpi?int. (égﬁiés of the ‘trans,fér ort’;fer' and

promotion list are annexed as Annexure “A”)

“That, the appellant was transferred from- Gowt. Girls
Primary. School Toheedabad to Govt. Girls Primary:
School Mangal on 14.05.2013. (Copies of transfer

“order.is annexed as Annexure “B”)

That respondent No.5 is using the political influence and
' wnth co!lusmn of respondents No. 2 & 3 has thrown the
‘appeliant ‘at distant 130 Km away in School namely

Toheedabad Appeilant already posted their before this

rnde oS K mesl
transfer order, At ""’L[ NS f i W:Ef
‘J(vn.iﬂ e BPg iy #% e

ammad L
Advacaty

15'
'1(:.[,‘.0%0"(& ‘]‘m, S“’-W aﬂbm;f 1& IP MS

That, the respondent No.2 was refused her prorpotion of
BPS-15 due fo this arppéllant was thrc\rvn to station io
another station just as a rolling stone. Affidavit ‘of B
respondent No.5 and. copy of transfer and promotion
. adjustment order are annexed as Annexure “C” &

" "D u)

That, the'appell'anr with one year hree times transferred,

one is.Kunj to Toheedabad (Na'hia Gali) Hilly area on




10,

r

" months on 0710 2013 transferred’ for Mangal fo

~ Toheedabad wh:ch is: arbntrary, and injustice for a lady

' '
- annexed as Annexure “5Y) 5; _

_ department and no value of this transfer in the eye of

dated 02.03. 2013 and after two mon’fh on 14 05.2013 re-

transferred from said station .to Manga! «and after three

teacher. (Copies of transfer- order dated 0;306.2013' is

That the 1arger number of teachers who were working at
the same statlon from the more than 20 years in
Abbottabad” City having political. background have nét
been disturbed as the appellant who has. no such |
background why respondent NO.S.’ snatched the,-"

attendance register and never transﬁér. to any other

station. : . c

That, the appellant is married and per,maﬁéﬁt’ resident of
..Nawanshér,. Abbottabad and “have- four children and
there is no'body to {ake care of innocent children..'
because l}us;band. of the appeliant is in abroad and no

, elder rhember of her looking after the home affairs.

That, the respondent No.5 is junior feacher than the -
-appellant and also refused her promotion. Affidavit IS
available on recojrd due to this no one stiould be
promoted one when she refused, this the hithy ,rﬁalaﬁdg-.'

of }espondenté and 6ontrary. to the policy of the

o

law,



' That, feeling aggtieved of the same, appellant preferred

,depaﬁmental" abpeal ‘before respaﬁdent No.3 on
2im2m35@no@amwmmuwsmmwwpamdmw 42”
false ;:Srete).(.t given to the appellant fill toﬁay. (Copy of /
appeal and vacz':}&?‘ applicafiéns are atiached as '

Annexure “F” & “G")

' Thét, the _a'ppéllant has not left the 6harge_ of hé; duty ll‘l
the same scﬁool.' The -copy.of attendance sheet is
annexure. Thus  appellant has-come to his Hon'ble
" Tribunal after expiry of ,pn;scribed period of appeal

aséailing the impugned order, inter-alia, on the following

grounds:- - o
GROUNDS:-
y . T a That, impugned order is pre-maturé, ~void, illegal, -

without .ia_\wful authority, -ag'ainst thé policy of _the
'-Governmenf, arbitrary, perverse and Sm.acks- of.
favoritism, nepoﬁsm, result of illegal exercise of powér
and it has been issued under the political infl:;nenge

and has ignored the merits.

b. That, impugned order is malafide, d_iécrim’:natory and

against the public policy hence, liable to be sét aside.




That rmpugned order is against the tenure poiicy of

. the Covemment and is in Vlolatron of principle of M s
natural jLISt.ICe and law.

That, impugned. order is wholly without lawful power

‘ s
and called for inferference by  this Honourable

Tribunal where - crvrl servant was transferred out of

Umon Councd accordrng to the transfer polrcy of the

Government must be transferred against the vacant

post where_as respondent No.3 malaﬁdely adjusted

the respbndent No.5 in place of appellant at Govt,

-Primary School Mangal, - Abbottabad which was -

transferred from Sajikot to Mangal, Abbottabad.

s

That, public representative have nothing to do with

»

the internal affairelof the Department and the

‘employees hence, at the behest and instance of

-

public representative, any order passed against the ‘
fights of an employee or official shall be a nullity in the

eye of law and deserve to be set aside.

-

A

a. B ‘ . That, the appellant seeks leave of this Honourable

i

Tribunal to agitate additional groundst at the time of
4 ‘ . - hearing of this appeal.
) . . - . ~

J—
R

. ' g. That, the instant.appeal is well within time.




It is,” therefore, ~humbly p’rayéd‘ that on
'écceptangg of the instant appedh respondén_t N6;3
may grapib?us.ly’be; ordered to, withdravg his hef. order
No.120699 dated 07.10.2013 serig] No.2 and

appellant rhay graciously be allowed to perform her

duties in Govt. Girls Pfim_ary School Mangal,

y o
% )
---APPELLANT

Through: | o . M

Abbottabad:

Dated:-2N . /2014  (MUHAMMAD ARWAR TANOLI)
_ o _ Advooate High Court, Abbottabad:

VERIFICATION:-

- Verf ied that the contents of the- instant Appeal are true. and

correct to the best of my knowledge and belief and that nothing material

' has been suppressed from this Honorable Tribunal,

bated:—@_ '$/,£01.4  PR ) . |

...APPELLAN




" order No.1296-99 dated107.10.201§ and’ also@ireéted to

releé‘se the salary of appellant, till final d&cision of the instant
appeal. ' '

Ll
.APPELLANT

Through:

(MUHAMMAD SARWAR TANOLI)
-Advocate High Court, Abbottabad.

.

|, Muhammad- Sarwar Tanoli ﬁdvoéate, counsel for the appellant, do hereby
declare that the contents of mstant appl:cat:on are true and correct as per

Honourable Tribunal.

- ...ADVOCATE
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X BEF@RE THE PESHAWAR H—HGH COURT N
~ o BENCH ABBOTTABAD . ' .. - *\\
2)
% ﬂ% WP No: 177 '4/2‘??}??/»
Shakila Bibi, presénﬁy GGPS Salhad, Abbottabad,
‘ o | ....PETITIONER
VERSUS L fagat
) ' \mc&l& -

1. The Govt. of. Khybcr Pakhtunkhwa,' through Secrctaty Education Peshawar,
 /2.\ DEO Female, Abbottabad, . -,

3.0} Account Ofﬁce Education Depamnent, Abbottabad
N

e

-\ RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF CoP '

AGAINST THE ILLEGAL DEDUCTION OF

~ AMOUNT OF RS. 7000/- FROM THE SALARY OF
PETITIONER BY THE DEO (FEMALE) AND IS NOT
MAINTAINABLE UNDER THE LAW BEING
0 o CONTRARY TO THE BASIC RIGHTS PROVIDED N .

O

I\ . : CONSTITUTION AND NEEDS TO BE REVERSED

P71 Tii. . PRAYER: ON ACCEPTANCE OF WRIT PETITION

o THE RESPONDENT- MAY BE DIRECTED TO

. ' : :' . i: T
SRR




' | ABBOTTABAD BENCH

CM No. ;g S -A2016

ﬁmw? :«f@’ - WPNo.________ -AR016

\

Shakila Bibi, presently GGPS Salhad, Abbottabad. ' S
! . o '- | - ...PETITIONER’

VERSUS, L Nubsmdids
: ﬁf'fﬁwtw

1. The Govt. of Khyber Pakhtunkhwa, through Secretary Education,
Peshawar. _

2.  DEO (Female), Abbottabad, P.eshawar
3. Account Ofﬁcer Education Department, Abbottabad

RESPONDENTS
| WRIT PETITION

APPLICATION FOR UNLAWFUL DEDUCTION OF
PAY MAY KINDLY BE STOP FORTH.

1.  That despite the fact that the petitionef about the

o - said deduction of my pay respondent No. 3 has not
‘)/(é i‘)% . ( o stépped the deduction of my sélz'ny and has been
(, N deductioning of Rs. 70,000/- from my salary per
{\) y ‘ month
‘r LD TODAY
C>4/
R
‘-)';_i..‘ Ayl ‘ f o g:

a0

Wt &(i\\dﬁl] }J“}’Qqﬁﬁ (A




o P At E.Iaqat
SO - Agvgeaty
‘. /’\], 2 ‘That the respondent No 2 has not 50 far 1ssues '

dn‘ectlons for the payment of my salary

3. That the ongmal revision petition about the said
case still pendmg before the Honourable Court

Therefore till- the declsmn of the Honourable Court the

, respecnve salary may not be stop and necessary order to tlus
b effect may kmdly be issued..

Fametla T o : _«..PETITIONER
i - : ~  Through '
ated: _}q Z 5 /2016 : § | !
' ' _ (FARI GILL) .
Advocate High Court, Abbottabad
" AFFIDAVIT;- .
L Shaklla Bibi, presentiy GGPS Salhad Abbottabad do hereby declare on'
' oath that the contents of foregomg writ petition are true and correct to the
“best of my knowledge and belief - and notlung has been concealed
1 . 1ntentxonally from thls Honourable Couxt

o ' 77 :3"5“'~ | '
- ' - DEPONENT
/5’/@/“ ;755532 7«—;7- ,

Identified by;
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| FORM OF ORDER SHEET
Court of........

oooooooooooooooooooooooo ’.....Ol.l.t‘l..".‘..lll

Case NO oooooooooooooooooo ’u-lo.cooo.I.nc.-nof.--.:'o}g'l-."’c";o..n,o‘.n:onovo‘-o .
Date of Order of Order or other Proceedin'g"g;.with Signé'ture of Judge (s)
.__Proceedings o , . L s : .
lh ° . . . ‘ » : 2 ".‘ . e

R

T 30.05.2016 C.M.No. 355-4/2016 in W.PNo. 177-A4/2015.
A

Present: " Ms. Fari Gill, Advocate, for the applzcant

ko

Notice of thxs application be given to the respondents

for a short date In the meanwhﬁe no adverse achon shall be taken

against the applicant with regard to deduction of his monthly salary/ '

amman Lag2t

Ed\;’wcﬁié

/ESaif ¥/

[




Ann e U’ ;‘é R
L“"@n’ \éﬁ‘w\‘b‘f@/’b) -—-'l?3v-5

=~

c&»@w——w@ Areres s ‘”A)‘d j%/ Z.
C(é*‘\aé“““ ﬂﬁﬁ—aﬂ;@j@(‘s@t o

NGé- @' .)\ bsi @mﬁxﬁewp&% 'L.;ek_?a @’%CQ\ A

4

“—‘)“" d‘j éﬁ'\‘\ 7y LQPs O °3‘\>a3 0u>
| /J:J‘ /_5 &, k" 23 G"‘l‘”"))' J@.L?wégwa (,,1 \/A (3_:‘?‘ |

'““__\_.GBT W

@.. 4
125 Bﬁ) =3 éb‘s‘d&o\ab = J“‘}),) J Lé ?
b C .
WL 7)) U;Mu LERS 2 gtns «n\ o3
30\3 :

5

Mol £
.___33_)))) g—é

& L__,\\\_,p

S - ch%?: S S s }_\)_)\s Gt e, | Q

> A\ - :", . . . o - °

../

)

e \3 ,
@ LGS cé-wmumk S

Q
Qa%k}&_))jgchkuap\g?‘ G&-L N - dﬁj.,tdw_s,
‘J/-’A.
,_;Q'\/ kp ' : QS‘;
h_b\?)f u\.&c&\w\ Qg\\ MQ.X)L_,. & .
P Al T &

— WG»QDQ_)‘:>F77B AW{QMMM

\} :
)\u\g\b\a\,_‘,cﬁ/@\ M\w«ﬁ»& UQ(S'\L_




™ i g = - P -
4 B S N T S e e b 1 R I e —.
. . R

pec oy

PR

Mubammad Liagat

A e i

- Lé‘h\"?%(kd.;j WQ(‘,L\ dK ) M\A

N | -&_.l\ '\A 3 S Cq’ ’

e \ smm&w |

ﬁ‘i@\ b@»ﬁw&&@ alos @ i 2T @
}?9"“% ""\B?“*\Q\ \mh |

d—-—-—_}%mm-, ﬂ-@mf\( °35 @me“%\wm&

| ~
) C«F‘?%f J@LQQ\JJL_%A@— cegu @

Q;DQ‘L_;“ =" L L__,__Q}\Ld} "}‘_'\_\/' w_&/\,... Ql‘\'{
B 5y %M“‘%"‘W”‘Q g ¥ S LSL_A-

——

N

ER @Cé et :’L_ 5 G

_ z LQ\D\’(SA\ 5<® @@w\_‘kg

Q?l . / o ! ,>
<—<’,o B«Ld\ GWLM\M \\N\S

AKavocats:




(\g};

‘ '.; : 7::.:’ - Lot - - ""',‘ . ‘. il ammzd L!aqat
AR ’:f_’ ,L,(:’CD : ‘- ~ . . '~ ) ﬁdvocaﬁﬁ/
(DALQZ- ,J-‘L.;CJ [eox L}U»o \JJ')._ PLL., Pp@ goIJ_J




T

By

x, 7 , | - | : : :
. .ﬂi ¥ ' ——— .
Q J /PWDfAO .\--.,,0.. U/’ .

%@—_&”@f/k%mww “'—“’”)/’ (@;%adﬂ
(}' d nk fﬁt_—fﬂ” 2 = b

'N‘jl s 2 o

. m : L/ .
L ) .o
o !'\;’ [ Q
0 : 7 -
§ L ' T ; ,z‘
. s ;

o il R »':/-'?‘

',,-—14 P ﬂfamwfa)m x3 rzti g vl
B e 09 — ‘ c/; )/»9’ /)6 g/ ?/ ,—M’
f‘fﬁw“ L Eem, :/ugﬁ 2 /Ma"

L/»N U

e

f/‘oﬁf /@\_JV //;J,Q J’L—f e
%ﬂ o) La o;éwg '0'/,;’/&9}(—-?9 f*” | o
J/ N /4»9)) | 1\

// . <y ./> ’ ., 7 Q/;))')’:‘zg
JJL&&ﬂJa/quw A /[Ty ackad ; .
- ‘o LA P

. sr ]
! ;\ 5 -
A ;"“ ke
ij‘%“(/ﬁ/“/” 7z

//E/@ L‘/\fj ((U)’




7? .

-— e g e — e e G e e we,

@FFIGE oF THE _BLSTRICT - EDUCAQIQN gFFIbERL?EMKEE‘

R s S : Dated AbDot‘l‘aBad
”‘4ﬂkv“THe Sub Divl: Eoucatlon Offlcer(?cm le) h
 Eb v o t t.a'b ad.,.

Swject:~ - DAL OF St . 4o

Memog . : : : :

‘ In the la.ghts of the reply in detaa.l, regardlng the?
Drawal of the Salary in respect of Mst: Shakeela Bibi PSHT, €GPS, -
P oheed Abaé(erw Hat}na @ah), the Salary Dealing Assistant /0 the
SDE@(Femle)Abbettabaé is hereby warned to be careful in future and’
take great care. '

&

ST

S . Ferther more, pay for the under transfer perlod
from II/201§ to I@/2014 smounting toIRs. 28444 /o should be Tecovert .
from -the Pay of Mst: Shakeela Bibi PSHT in easy 1nstalment& at the

_raté of Rs,5000/-PM under imtimation to this offlceh Her Pay is als’
St0pped till further order. ’ _

pISTRIV EBU&ATI@N @FFluER(F)
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Ai BEFORE THE HONRABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA '

PESHAWAR CAMP COURT ABBOTTABD.

APPEAL NO 2228-A/2020

MST SHAKEELA BIBI
Vs

GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH SECRETARY

EDUCATION DEPARTMENT PESHAWAR & OTHERS................RESPONDENTS
" INDEX
S. N intion . -
° Descrlpthn Annexure Page-No.
1, Para wiée comments & Affidavit ”
2 o | Aphexure apr Q B 5-, Te P
i Annexuré - “Q,’i '.J‘ ‘-‘\b"a' ' % TCJ 7
Respondents
Dated | o "/‘_,_.\\ /,——\)
L (\\- (/‘ ) (/
S R N

Threugh R’ébresentative
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* BEFORE THE HONRABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR CAMP COURT ABBOTTABD.

APPEAL'NO 2228-A/2020

MST SHAKEELA BIBL.....ccuoviiuniiinnienineoneins i APPELLANT

VS
GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH

SECRETARY EDUCATION DEPARTMENT I’IESHAWAR &
- OTHERS................. Respondents

b

Para wise comments on behalf of the respondents No 1 to 4.

"- Re%pectfully Sheweth:

Para wise comments on behalf of the respondents No 1 to 4 are as under.

PRELIMINARY OBJECTION

1. That the appellant has no locus standi/cause of action fo file instant appeal.

.2. That the appellant is stopped to agitate the instant matter before this Honorable Tribunal.

3. Thatthe appellant has not approached thls Honorable Tribunal with clean hands.

4. That the appellant has filed instant appeal with malafide intention for wrongful gain and

suppressing the ongmal facts, from this Honorable Tribunal, hence the appeal is llable to be
dismissed.

5. That the appeal is'hOpelessly time barred. .

6. That the appellant is treated as per rules and law and poll'cy.‘ Therefore appellant is not entitled for
any relief and hence appeal is liable to be dismissed without further proceeding.

'7. That the instant appeal is not maintainable in its present form.

8. That appellant was feund iregular/absent in her respective duties. :

9. That the instant appeal is against the law/service rules hence not maintainable in the eye of law
and liable to be dismissed.

10. That the appellant has filed the present appeal just o pressurize the respondents.

11. That the act of the respondent with in law and rules the order No 289 dated 17-01-2015 issued




 FACTUAL OBJECTION

ParaNo 1 rs correct pertarns to record hence no comments.
Para No 2 of appeal is correct to the extent that appellant was promoted from BPS-14 to BPS-

15 as per promotron Policy and adjusted at GGPS Toheed Abad She took aver charge and
starts to perform her respective duties.

Para No 3 of the appeai is correct to the extent that the appellant was promoted and adjusted

at GGPS Toheed Abad. The Teacher named Aneeza f Government Girls Prrmary ‘School
Mangal who was the | m the promotion merit list on the merit, whom give the stamp and denied
her promotlon but fatter on when the appellant was adjusted there she filed appeal for her
promotion and adjustment at the same school GGPS Manhagal as per promotion Palicy. The
appeal of the Mst Aneeza bibi was entertained and promoted at same school as per Pohcy
GGPS Mangal The ad]ustment order of the appellant was withdrawn and directed her to
attend her original school of posting GGPS Toheed Abad. Photoco of affidavit and order

of Aneeza are annexed as Annexure "A” & “B” )

Para No 4 is correct that the Mst Aneeza bibi was promoted and adjusted at same school as

per Promotion Policy.

Para No 5 is correct. That firstly Mst Aneeza Bibi submitted affidavit regarding her promotion,
but latter on she filed appeal and requested to promote her and adjust same school as per
Poltcy Whrch was accepted and promoted the Mst Aneeza as adjusted at GGPS Mangal.

Para No 6 of the appeal is correct. Appellant filed civil suit which was dismissed on jurisdiction

grounds.

In reply to Para No'7 is that, Appellant filed service appeal and was adjusted at GGPS Selhad

* Abbottabad during the service appeal.

10.

1.

12,

Para No 8 of the appeal it is- submitted that during the Service appeal appellant submitted the

affidavit and was adjusted at GGPS Selhad Abbottabad. {Photocopy of afﬁdavit:and order
of agpellant are annexed as Annexure “C” & “D".)

Para No 9'of the appeal is correct to the extent that the civil suit of the appeiiant was dr missed
on jurisdiction grounds. - '

Reply of Para 10 of the appeat is that the transfer order of the appellant was canceted but the
appellant did not attend Government Girls’ Primary School, Toheed Abad concern ADEO

reported that appellant was absent from her duties, due to which the deduction of salary:

received on the basis of the report of the concerned ADEQ was implemented.

Para No 11 of the appeal is correct. Appellant is not aggneved. Appellant treated as per rules
and law. ' -

Para No 12:of the appeal is incorrect the departmental appeal of the appellant is badly time

harrad and lishla tn ha Aiemiccad

PO



. GROUNDS

a. Paraof the ground ‘a'is mcorrect hence denied. Appellant has been treated as per rules,

Para of the ground "b" is incortect. Appellant was remalnﬂwﬂﬁully absent from her dutles
attendance’ regtstered which appellant is bogus..

c. Para of the ground “c" is incorrect. Reply has already been given in above factuat objection in
|
detall, '

d. Paraofthe grourid "d" is incorrect, hence denied. The appellant has treated as per rules.

e. Paraofthe ground ‘e” is incorrect. Strongly denied. ' _

f. * Para of the ground "f" incorrect all the proceeding has been done by the authority as per rules
~ andlaw. '

Paraof the grouhd 'g" is subject to prove her absent period by_cdnéem ADEOQ.

I

Para of the ground "h” is incorrect, hence denied. Reply has already been given in above -

Paras. The order of the respondent No 3 is accordance with rules and ‘law. Appellant Ieve!mg
: baseless allegatlon to save her skin.

It is /therefore humbly prayed that in the light of

<

foregoing comments the appeal may graciousiy be ];

dismissed with cost throughout.

Sub Diviéional Education Officer | District.Education Office‘r
(Female) Abbottabad. o - (Female) Abbottabad. .
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(Respondent No 3)
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Secrefary Educatiori (E.& SE)

. . Dtr/ uKhyber Pakhtunkhwa , Khyber Pakhtunkhwa
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AFFIDAVIT

Stated on oqth that the contents of instant para wise comments are true and

correct to the best of my knowledge and belief and nothing has been concealed from

this Honorable Tribunal.

Respondent No 3
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S fmol Wl here ndiustéd- : Ré.in'ar_ké;'
1. 'ch\’za Bibi, PSHT (‘G‘PQ I\Aanga Past aiix:cady
' ‘\J(JPB -»’lanza! ATD
2.

© Shal raPnbr PSHT
J(.J] O I‘i-:lll“i]

1 S
[ — 7 . .
e DJf“‘TRICT LDU(“ATION OFFICER
L IFEMALE) ABPOTTAB'AD.; |
Endstt: \{0 ) \& ~% /Adj /P"IIT - Dated “\\ \ \\w ,*7013
) . . ’ -:.
\,onv to The . C
- 1. -Distict Edueation Officer (F ) Abottabad,
2. ADQs Circle, :
3. -Hedd Teacher concemed Schools
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~ OTFICE OF THE

SUB DIVISIONAL EDUCATION OFFICER (I A.ABA_D'_.-

_No. Sy |
Dated d”? ()/_4013
To
o The Dlstuct Educahon Ofﬁce1 o 6& JJ o Ll .
(Female} Abbottabad. - {d( J _
Su.bjed.: WITH DRAWL OF REFUSAL/ ADJUSTMENT. mu“éi L(; ii?ﬂ,”&i
: ' . Miwaile

Memo:
Fnclo:ed plea

se find h“l‘“’\'ﬂ an ap *vlicatibn and affidavit in original from
a

.‘Mst:- Aneeza’ Bibi, PSHT GGPS Me‘mgal wluch is self explanatow that she may be
j retained

1ed in same school in BPS-15 apainst PSHT and hcr previous refusal for up

Plddall()ll io BPS- 13 may be freated as null and void. -

Submitted {or further necessary action please

g
s 7\ ’
& :
o SUB DIVISIOH ?(i) UCATION
. ' . , OFFICER (Y ARBOTTABAD
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As ordered by the Honourable Servuc@ Trlbuna7 i
khyber PaLhtunkhaWa, Peshawar under Appeal No. 98Q/2014, .

+ Mst: Shakeela Bibi PSHT (Agrkeved) 4is hereby adjusted
agdjnot vacant. post of PSHT, GGPS, Salhad, Abbottabad on her own
Pay & BPS/Grade in the best 1nteres+ of: PLb]ﬂﬂV%ervice with effent
from Lhe date of Taking over charge: - - '

.~ - District Educatidn O
‘5&, * (Female)Abbottabad.
Endst No ated Abbottabad the é% /8/?0’15
Oopy Lo'

1 The Honovrable Re
Trlbunal Peshawar

2~ The BAO, &bbottabad
5 The SDEO(Female)nbbottabad

District Bdudged Offnoer

SRR S - (Eemale) Abbot Fabad

gistrar, Lhyber PakhtunkhaWa pervice
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