;Y 715.06.2022 Appellant in person present. :
, ; N

Muhammad Adeel Butt, learned Additional Advocate General -
alongwith Naseem Khan S.0 anid Sohail Ahmad Zeb Litigation
Officer for respondents present. }

Former made a request for'é_‘djournmentvin order to further
prepare the brief of the case.nCas;e is adjourned. To come up for
arguments on 16.08.2022 before D.B at Camp Court,

¢
Abbottabad.
(Fareeha Paul) | (szina ehman)

Member (E) ‘Member (J)

Camp Court, A/Abad ‘ Camp Court, A/Abad
14" Nov, 2022 . Appellant in person present. &Mr Muhammad ‘_A'deel Butt,

Additional Advocate General alongvi(/ith M. Sohail Ahmad Zeb,

Superintendent for the respondents present.

Appellant seeks adjournment on; the ground that he has not made

preparation for arguments. To come up ﬂfor arguméﬁts on 13.12.2022

before the D.B at Camp Court Abbottab;d.

2y,
(Salah Ud Din) E (Kalim Arshad Khan)
‘Member (Judicial) f Chairman

Camp Court Abbottabad ‘ Camp Court Abbottabad




18.04.2022

21.04.2022

F.:'a

Appellant in person' present. Mr. Sohail Ahmed Zeb,
Litigation Officer as representative on behalf of respondent
No. 4 alongwith Mr. Kabirullah Khattak, Addltlonal Advocate
General for the respondents present

Representative of respondent No. 4.requested that
adjournment may be granted for submission of written
reply/comments. The appeal is pending adjudication since
the vyear 2020, therefore, vide order sheet dated
17.11.2021 last opportunity was granted to the
respondents for submission of written reply/comments but
they failed to submit the same. The amount of cost of Rs.
1000/-, which was imposed by this Tribunal vide previous
order sheet dated 18.01.2022 on the respondents,

“deposited by representative of the respondent No. 4 today,

which is handed over to the appellant and in this respect his
written endorsement obtained at the margin of order sheet
dated 18.01.2022. Adjourned. To come up for written

" reply/comments on 21. 04.2022 before the 0.B at Camp

Court Abbottabad. . Zj

(Salah-Ud-Dinh)
Member (J). ~
Camp Court Abbottabad -

Appellant in person present. Mr. Sohail Ahmed ‘Zeb; |
Litigation. Officer alongwith Mr. Muhammad_ Adeel Butt,
Additional Advocate General for the respondents present.

Joint para-wise comments on behalf of respondents
submitted, which are placed on file and copy of the same
handed over to the appellant. Adjourned. To come up for
rejoinder, if any, as well as arguments on 1%706.2022

before the D.B at Camp Court Abbottabadﬂ

(Salah-Ud-Din)
Member (J)
Camp Court Abbottabad




&

-
d

17.11.2021 Appellant in person and  Mr. Muhammad Riaz Khan

18.01.2022

Paindakhel, Asstt. AG alongwith Naseeb Khan, S.0 for the
respondents present.

Representative of the respondenfs seeks further time to
furnish reply/comments. Last opportunity is granted to the
respondents to submit  written reply/comments on the next
date, failing which their‘right for ‘submission of written
reply/comments shall be deemed as struck off. Case to
come up on 17.02.2022 before S.B at camp court,

Abbottabad.
W

'-Camp Court, A/Abad

Appellant in person present. Mr. Sohail Ahmed Zeb,
Litigation Officer alongwith Mr. Kabirullah Khattak, Additional

" Advocate General for the respondents present.

Representative of the respondents requested that tim.e
may be granted to him for submission of written
reply/comments. The request is acceded, however subject to
payment of costs of Rs. 1000/-. Adjourned. To come up for
submission of written reply/comments as well as costs of Rs.
1000/- on behalf of respondents on 18.04.2022 before the S.B

at Camp Court Abbottabad. Z_/

(Salah-ud-Din)
Member (J)
Camp Court A/Abad

e




- 17.02.2020 ~ Learned counsel for the appellant present Prellmmary

arguments heard Flle perused
are % N,

Points ralsecﬁ ne%d%cdnsuderatlon The appeal is
admitted to regular ﬁearmg subject to all legal objections.
The appellant is directed to deposit security and process fee
within 10 days. Thereafter notices be issued to respondents
for written reply/comments. To come up for written

. L e reply/comments on 14 06 2021 before S.B at Camp Court, |
T Abbottabad.

. (Rozma Rafiman)
/Member J)
Camp Court, Abbottabad
114.06.2021  Due to cancellation of tour, Bench is not available.

Therefore, case to come up. for the same as before on

30.09.2021, -
Reader
30.09.2021 Son of the appellant and  Mr. Muhammad Adeel Buitt,

Addl. AG  for the respondents present.

Written reply of the reSpqndents is still awaited. Learned
AAG is required -toA contact the respondents = to furnish
reyply/comments “on the next date positively, failing which
their right for submission of ‘written reply/comments shall be
deemed as struek off and the appeal will be heard on the |
basis of available record without reply of the respondents.
Case to come up en 17.1'1.202‘_1 .before S.B at camp court,

Abbottabad. p
Cﬁm’“

Camp Court, A/Abad
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_ The appeal of Mr. Rashid Igbal Khan SST GMS Boys Salhad Abbottabad received today i.e.

on 28.05.2020 is incomplete on the followmg score WhICh is returned to appellant for
¥
completlon and resubmission wnthln 15 days

@ Copy impugned order is not attached with the appeal which may be blaced onit.

(6} Copy of departmental appeal against the lmpugned order is not attached wuth the
appeal which may be placed on it. ~ ~

No. dé AS /S-T/
Dt._03~ %6 - /2020.
A Yy
' REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

: : PESHAWAR.
Mr. Rashid lgbal Khan SST GMS Boys '

Salhad Abbottabad resident House No.127,
Link Road Narian, Cannt, Abbottabad.

Re-submitted with the request that appellant filed his

representation/application for his benefits of premature 1ncrements
on the basis of referred notifacations.

'The representation/application has not been decided by the
respondents within the period of statutory period of 90 days, in the
prevailing situation, service appeal lies under section 4 (1) (a) of
Khyber Pakhtunkhwa Servxce Tribunal Act 1974.

In the above matter the relevant law had been widely interpreted by
“the larger Bench of Apex Court in 1991 SCMR 1041, so there is no

;.questlon of impugned order and departmental appeal against
1mpugned order.

Dated 10/06/2020. . -~ (Rashid IgbaMKhin)
| ' Appellant in person

Objections are still stand the appeal is returned again because the appellant is employee of -
elementary and secondary education department Khyber Pakhtunkhwa but he made /preferred a-
departmental appeal before Comptroiler of Accounts District A.Abad: ¢« S.¢.4- nl € Seree

e R St
-Dt.LS-Oé /2020. o _ ' " REGISTRAR
- ' o SERVICE TRIBUNAL

KHYBER‘PAKHTUNKHWA'
PESHAWAR

MR.RASHID IQBAL APPELLANT.




Re-submitted again with the remarks/reply that appellant is class II
Gazetted officer and respondent no 1 deals with the pay matter of
appellant, and respondent no 1 & 2 are as an executing agency and
respondent no 1 has to implement the. relevant Notifications.

'Further more appellant did not furnish his reprcsentation/application
dated 06/02/2020 (Annexure “I”) to respondent nol directly but -
submitted to District Officer (Elementary & Secondary Education), -

Department Abbottabad first (through Proper Channel), not directly
submission to respondent no 1.

e : T S
It is ~requested’tf1at case/service appeal may kindly be fixed b%ef‘ctir'e
the Court for fufther adjudication ' -

~~~~~ - g me

Dated 20/06/2020 (Rashid Tgbal Khan)
Appellant in person




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No:_@f 2020.

Rashid Igbal Khan S/O Shamarez Khan Jadoon, (Ex CT Teacher)
SST Government Middle School (Boys) Salhad Abbottabad.
Resident of House No. 127, Link Road Narian, Cantt, Abbottabad.

: Appellant

Versus

1 District Comptroller of Accounts, Abbottabad.
2 - Accountant General Khyber Pakhtunkhwa Peshawar.

3" Government of Khyber Pakhtunkhwa through Secretary Finance
Department Peshawar. , : :

4 Government of Khyber Pakhtunkhwa through Secretary
(Elementary & Secondary Education), Department Peshawar.

Respbnderits
SERVICE APPEAL
INDEX

S.No | DESC: OF DOCUMENTS , ANNEXURES | PAGE No
1 | Memo; of Service Appeal along with — 1to4

affidavit. ‘
2 Copy of Selection grade order. A S5t06 .

13 Copy of Notification dated 01/10/2007 B 7t 8

4 Copy of Notification dated 26/01/2008 - C 9
5 Copy of Notification dated 30/0§72014 D 10
6 Copy of Notification dated 30/0572014 E 11
7 Copy of Notification dated 21/02/2014 F 12
8 | Copy of Clarification dated 07/02/2014 G 13
9 Copy of Clarification dated 31/03/2014 H 14
10. | Copy of and representation/ application. 1 15

~ Dated 20/05/2020 - (&ﬁ?ﬁ%ﬁm

Appellant in person




0

BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. "sh) frer Py 2Xhtukhwa

| % | Service Tribunal -
Service Appeal No: 3 ; of 2020. Diary r\?’—zé/\
’ ’ Datcm&

‘Rashid Igbal Khan S/O Shamarez Khan Jadoon, (Ex CT Teacher)
SST Government Middle School (Boys) - Salhad Abbottabad

Resident of House No. 127, Link Road Narian, Cantt, Abbottabad
Appellant

Yersus

1 District Comptroller of Accounts, Abbottabad.
2 Accountant General Khyber Pakhtunkhwa Peshdwar.
- 3 Government of Khyber Pakhtunkhwa through Secretary Finance
Department Peshawar.

4 Government of Khyber Pakhtunkhwa through  Secretary
(Elementary & Secondary Education), Department ‘Peshawar.

Respondents

'APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT 1974, FOR GRANT OF TWO

INCREMENTS (PREMATURE etc) ALONGWITH ALL BACK

BENEFITS W.EF. 01/10/2007 TO THE APPELLANT ON THE

BASIS OF TWO NOTIFICATIONS ISSUED ON SAME DATE
“X\‘i‘edm’dw 30/05/2014 AND UNDER THE SUCH LAW, WHICH IS
IEEISErar EXERCISED IN OTHER. CASES OF SELECTION GRADE
>3 )J 27" HOLDERS ON THE PRINCIPAL OF NATURAL JUSTICE. AND
EOR ACCEPTANCE OF DEPARTMENTAL REPRESENTATION

#f -~ WHICHIS STILL PENDING WITH OUT RESPONSE.
,g "% PRAER: P
2 & ON ACCEPTANCE OF INSTANT SERVICE APPEAL,
] ¢ , : . { ,
k . RESPONDENTS MAY PLEASE BE DIRECTED FOR GRANT
£ OF TWO INCREMENTS (PREMATURE _etc) ALONGWITH

ALL BACK BENEFITS W.EF. 01/10/2007 UNDER THE |
LAW. | o




Respectfully Sheweth,

1y

.2).

3)

5

5)

FACTS

% .08

That appellant was a CT teacher, awarded Selection Grade in

BPS No 15 with effect from 02/12/1998, while his Juniors
were remained in below position/BPS. Copy of selection

grade order is annexed as Annexure “A”

That respondent No 3 issueﬂ two Notifications dated
01/10/2007, 26/01/2008 wherein all in\cumbenté of CT post
(teachers) were up-graded in BPS No 15, but selection grade
holders (including appellant) who were already working in

BPS No 15, were not up-graded in the notifications. Copy of

Notifications are annexed as Annexure “B”& «“C”

That in the matter of up-gradation of posts, Government of
KP, Finance Department (respondent No 3) in the year 2014,
issued some Notifications and clarifications regarding to pre

mature increments etc.

That two Notifications issued on the same day 30/05/2014
relating to the subject of Up-gradation benefits, 31m11ar1y
Notifications dated 21/02/2014 relating to benefits of same
scale promotion, similarly clarifications dated 07/02/2014 &
31/03/2014 were also issued. Copies of these five documents

are annexed as Annexure “D”, “E”, “F”, “G” & “H”.

That respondents are not only implementing the notifications
but had deliberately concealed the above relevant document/
notifications 1in the previous proceedings, and as a resﬁlt,
same. has been withdrawn, even then despite of very clear
law, respondents especially respbndent no 1 is not allowing
and grant two increments in his. routine process, to the

appellant being selection grade holder.




6)

7

That in the above situation, on the basis of above mentioned
‘notifications,  appellant submitted an  application/
departmental representation dated 06/02/2020 for grant of two
increments to the respondent no 1 through proper Channel
anci representation/appli'c'ation dated 06/02/2020 is annexed as

Annexure “I”,

ﬁat the 'représentation/applicatibn‘ 18 stil'lzpendi"ng with out
any response after passing the statutory period of 90 days,
Hence this appeal inters—alia on the following ground, and
appellant’s appeal is within 120 days from the submission of

his departmental remedy/representafion.

Grounds

*a) That appellant under the law, accrued a cause of

‘action to get his rights on the basis of statutory
notifications issued by the competént authority and
respondents not at all have powers to deny the 02
increments, their denial is with out jurisdiction illegal

and malaﬁde.

b) That factually there is no issue in the matter, that
selection grade from BPS 14 to BPS 15 was granted
to appellant, with effect from 02/12/1998.

c) That similarly»there is also un-rebutted faéts, that the
CT post was Up-graded to BPS 15 with effect from
01/10/2007 and appellant was working in BPS 15
. being éelection grade holder got no benefits (up-

gradation or increments)

d) That under the law, incumbency between the
employees should not be disturbed and in the instant
case, juniors employees/teachers got both benefits up-

gradation & one prematufe increment, while their




seniors were illegally deprived, even then statutory
notifications were also issued by the competent
authority.

e) That it is absolutely proved that denial of any benefit
by the rcspdndents is against the Article 25 of the
Constitution, factually and legally these two
increments have been granted to zippéllant by the

competent authority to eliminate discrimination.

f) That the involved matters in the instant appeal is
relating to pay and under the law limitation did not
run in such matters and it is an admitted fact that

under question illegal Action fell in the matter of

great public importance.

- It is, therefore, respectfully prayed that on acceptance of instant
service appeal, respondents may please be directed for grant of
two increments (premature etc) along-with its arrears with all

back benefits w.e.f. 01/10/2007 under the law with-out any
further delay.

Any other relief for which the appellant is enﬁtled, and the

same is not asked/prayed specifically, may very kindly be
granted in favour of the appellant. |

Dated 20/05/2020 (Rashid Igbal Khan)

Appellant in person

Affidavit

I, Rashid Igbal Khan S/O Shamarez Khan Jadoon, Ex Senior CT

Teacher, Resident of House No. 127, Link Road Narian, Cantt, Abbottabad, do

here by affirm on oath that instant appeal is based upon statutory notifications

relating to case subject & contents of instant appeal is correct and true

according to my best knowledge and belief and nothing has been. suppressed
from this Honourable: Tribunal. ' :

Dated 20/05/2020
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A

OFEICE OF THE DISTRICT COORDINATION QFFICER ABBOTTABAD,
ORDER. |

- — a——rs

In partial modifrication of EDO(S/L)Abbottabad's endst:No.
29157-200,/E8-ITI.S-Grade dated 22.12.2005 and in pursuance of the Honour—
—able NE%P Service 'Tribunal Judgment dated 13/10/2004 the following 4T
 teachers are hereby awarded Qelection Grade (revised) in BPS-12 and BPS-15
(in case of BA 2nd Divn:) with effect from the dates noted against thgir
names ;- ‘

S.No.& Name/Father's Name D/0 Promotion D/0 award of REMARKS.
S.List No. and school. to P/Grade. Selection Grade. .

1/126. Taj Muhammad s/o Sarwar . 29.11.1987 - 02.12.1998
Khan CT GMS N/Shehr now ‘
SET GHS Kskul.

2/133. Mehammed Jamil s/o Abdul — 02.12.1988 02.12.1998
, Hameed CT GHS Rajoya. .

3/ .. Gul Khitab s/o yakam Dad - “8.01.1990 02.12,1998
Khan CT GHS T/Shaikhan .
now ST GMS Kiala.

4/184., Amjad Hussain s/o Sadid © 26.01.1991 02.12. 1998
Hussain CT GHS No.2 A.Abad. B

’ &

+5/185, Rashii Iqbal Khan s/o ©  26.01.1991  02.42.1998 "
Shamarez Khan ¢ GMS Tarhanma. ‘ ' —— '
6/187. Zafar Ali Shah‘s/o S.Mustaz 1.02.1991 2%.09.1999 vice Abid Shah
A.Shah CT GHS No.1 Havelian. Promoted.

7/183. 8shail Akhtar s/0 Fazal Dad 1.02.1991 2%.09.1999 vice Javed Sary -

Cr GHS No.1 Yavelian. , Promoted,
8/189. M.Saeed Abbasi s/o Fazal = 14.03.1991 22.09.1999 vice Nisar Ahm. .
’ Dad,CT GHS Sear. : Promoted., -
"~ 9/190. M.pand Khan s/o Ali Akbar 14,0%.1991 23.09.1999 vice Shabbir
Khon,CT. GHS Mirpur. - Ahmed Promoted
10/191. Aurengzeb s/o Shahzaman 14.0%.199 24.09.1999 Vice Abdul Rau
CT GHS Chamiali, Promoted.
11/192. Haider Zaman s/0 Habib- 14..03.1991 24409.1999 Vice Mumtaz '
' Ullah,CT GHS Jhangi now SETD Ahmed Promoted.
© -~~~ GHS Birangali.
12/193. Ashiq Hussain s/o Muhezzam 14.03.1991 24.09.1999 vice M,Irshad
Shah,CT GHS P.K.Khan. . Promoted.
1%/19%4. Parvez Khan s/o0 Munsift Khan14..C%, 1991 26.09.1999 vice M, Akram
GT GHS Sammunder Katha. Promoted.

14/195. ishfaq Ahmed s/o Mir Bahader

| CT GMS Kiala. 14.03.1991  28.09.1999 Vice M.Firdos—c -
15/196. s.Sajjed H.Shah s/o Bahaderi4.03%,1991 %0.09.1999 Vice M.iyaz Khi-

Sheh,GT GHS T/Shaikhan.
NOTES/CONDITIONS; -

—_— e apn B mhm

1. Necessarx entries to this effect should be made in their S/Books. -
2. An undertaking

Promoted.

-on the prescribed form given below should be obtained

from the above named ¢T's ani "pasted in their S/Books duly attested
by the respective head of the office/institutions before the drawal
of arrears,

$§§)>H§;:;;z:2 o (CONTD: ON PAGE-2)




(_Poge No.2 )

UNDERTAKTING (DULY ATTESTED) ,

I, LT GHSS/GHS fomg bﬂ"cby glven and undertaking
to the effoct that if any over payment is made . to me ag a result of
incorrect oward of 5/Grade and detectod laterpbn, it will be made good
by recovery from wy pay/pen31ﬂn/gratuﬂty as may be fixed by the govh:/

Peptt; : _ A ‘ .
AITESTED BY:- , : SIGRATURE OF O

DO/?r*ncipél/HV concernad.

3. Arrear due to the award of S/Graie uh'wul'1 be drawn and disbursed
tD themo N

4. The teacher if trans¢err ad from the school,mentionead ogainst their
nanes should be informed by. the HM of the school, immediately after
the receint  ofthis lﬁtter uder intimation to FDO(Q/L)A Abad and
all concerned.

2- The zbove award is Subject to the condition that . their ACRS/Results
fonthe last 3 years are good op above good and not Judicial deptl;
Or any one of the anceve -L:amed “teachers have already been awarded
S/Grode at Erovincinl level or other - Distt: his name/hames may be
intimoted o all concerned with™a wee I?OQIt vely so that hlﬁlthelr
Award be cancelled. ' *

OFEIZE OF THE _EXECUTIVE DISTRICT _OFFICER(S/LIT; )ABBOTTABAD

ENDST:NO.__9060-% /BB-ITI.5.Grade. Dated, 30.5. 2006
Cﬁpy to the:w :

LY
.

~-Registrar, NWEFP, 3ervice Trlbunal,Peshawar.
2 Director ¢ chools/th~ NWFP,Peshawar.

3. Distt:Accounts Officer, Abbottabag.

4.. B % A.0. Tocal Office..

5. ALl Principal/fy concerned )
6+  a11 teacher concermned,. |
74 A.D.O. (thl Zation lnLdz nf?\uen : ;4%’/<
§ AR S
L g@ﬁﬁf///
~
v &/wi"

*ORFICER

DfECU TVE 3
CY ABBOTTABAD.

U\. }I . /LITE‘

*SMHAROON » W
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» Government of N-W.F.P. N
~ Finance Department ,
, ~ No.SO(ER)10-22(B)/2005
: - Dated: 01-10-2007 -
To . . . : .
The Tqretary to Govt. of NWFP
Schoqls & Literacy Department‘_ : .
Subject; "RADATION OF VARIO ‘
' : C ER S C
' [ 3
S, | o , ‘
- 1 am| directed to refer to your” letter. No.SO(G)S&L/1-47/2007 dated
01-10-2007 on the sbject noted above and G inform that the Chief Minister NWFP has
been pleased to p-grade ‘various posts of teachers in. Schools & Litqracy'Depagtment
N-W.F.P. as per detajis given Below {_r{-respect of those incumbents who acquire or pbsé'ess
the qualification and bxperience @entioned ag'a”m_ét each ivith' immediate effect.”
e o | SH Designation/Exiiti_ng Pay Scale Qualiﬁcaiionf ) R-evis_ed.
C ‘ . o S . | Pay Scale
|1 [ Brimary School Teacher (PST) F.A/F.Sc. at least 2™ Division with ~ 1 09 L
BPS-07 : s _PTC/Diploma in Education - . e
2. | PST with requisite experience On the basis of 10 years . o 12
| renamed as Heacﬂ'l‘eacher/ﬂead' service.lexperience‘ as Primary School '
S Mistress of Prim ry School BPS-07 | Teacher inBPS-09 - . .. ,
.13. | C.TBPS-09 ) " . . 1BABS: atieast-Ziri.awDivision with 15 =
' . v Dipléma in Education/CT ‘ :
- 4| AWUCT (TechnifalVIndustrial | B8 5ot least 2™ Division with - |15
Arts/Home qunﬁ mics BPS-09 . Diploma in Education/ Certificate
: ’ _from Directorate of Curriculum &
Teachers Education NWFP .
; Abbottabad in Agro. Tech/
: : . Industrial- Arts/Home Ecorfomics
.- .15 [DM BPS-09 B.A/B.Sc. at least 2 Division with 115
i ) X - .
] : : . Drawing Master Course,
. 6. | PET BPS-09 B.A/B.Sc. at least 2 Division with | 1§
. JDPE .. : ) '
7 Qari/Qaria BPS-0 . Hafiz-e-Quran with SSC at Ieast-2"°. 112
- ' "__| Division and Sanad in Qir’at '
8.. | SSTs/SST Tech:/Agri: with M.A/M.Sc. at least 27 Division with | 17
: requisite experienge redamed as B.Ed/M.Ed./MA Edu: or equivalent
Sr. SST/Sr. SST Tech/Sr. SST qualification o
Agrii BPS-16 - ) : o .
9. | DPE BPS-16 - M.Sc. at least 2™ Division in (BPE) |17
* {10. } Librarian BPS-16 " : Master degree in Library Science at | 17
' - - - least 2™ Division. . :
2, " The Prdmotion/Direct Recruitment égaihst the upgfadéd'posts shall be made * |
. as per iaid down procddure and in accordance with the Service Rules to be framed pursuant
to the i'clévant provjsions of the NWFP Civi) Se’rvant'g (Appéintmenp, Promo_tion &’; ’
" Transfer) Rules-1989 read with the NWEP Civil Servants Act, 1973 in the light of the R




meeting held on

authentication/signature.

Endst: of even No. & Date

Copyt_.‘or informatibn & necessary action to: -

1

2

3.
-

5

6

1.,

. AccountﬁntGenera}NWFP'

Directof Schools.& Literacy NWEP Peshawar
Directof of Education FATA NWFP Peshawar
PSO to [Chief Minister NWFP -
PSO to Chief Secretary NWFP

- "PS to Steretary Finince Department NWFP
. .All District/Agency Accounts Officers in NWFP

-08-2007.

Section Officer (FR)

Section Officer (FR)

26-09‘-_2007 of the committse constimted vide ASchool_s' & Lit'ﬁracjr _
Depattment Notifigation No.SO(G)/S&L/1-47/2007 dated 01

Audjt copy may please be prepared and sent to. this Department,fof

v

I

2 ‘ .|'




" GOVERNMENT OF NWFp .
VINANCE DEPARTMENT -

' (REGULATION WING)

.Dated Peshawar; the 26% January, 2008,

NOTIRICATION

NO.FD/S

'()(_13‘11)10-22/2007‘ In supercession of this Dcp%xrtmcnt‘s letier No.SO(FR)10-

under th

22(B)/2005 dated 01-10-2007 and in: pursuance of the decisions of the

Aulthority is plcuscd.'to‘allé)w upgrac‘fati'ou for the incumbents of .
given below w.e.f. 1-10-2007.-

ecting held
-2008, the Competent
the posts as per details -

¢ Chaixman_ship of Scoretary Establishment on 2-1

S.NO |- Existing Designation Qualification | Upgraded
= and Pay Scale : Scale -
1 Primary School Teacher. . -] FA/ESS and are ftrained BPS-09 |
| (PST) BPS-07), ' tcachets ' (one time only)
2 Prithary © “School . Teacher | Having 10 years service BPS-12
PST) ~  ~with requisite. S

experience renamed as Head
Teacher/Head: Mistress
Primary Schools (BPS-07).

(one time only)
of

CT (BPS-09),

+ |+ BA/BS¢ and are trained
lcachers

" BPS-15 |

- {onc time only)
BPrS-17

Witk at least ten years
service.-Upgradation to the.
post shall be made through
DPC . as per laid down
procedure, :

SETs (BPS-16)

Qari/Qaria (BPS-07)

BPS-12

.

Hafiz Quran with SSC

SECRETARY TO GOVT: OF NWFP'
FINANCE DEPARTMENT

1
2)
3)
4)
. 5)

7>
8)
¥ 9

Endst No. & Date cven.

6)

Copy of the above is forwarded for inﬁ)‘rmaii% and necessary action to the:-

- All the Secretaries in NWFP, Peshawar, - - ‘
All the DCOS/EDOs Schools & Literacy Depariment, NWFP, -
Accountant General, NWFP, Peshawar. o
Director Schools & Literacy NWFP, Peshawar,
Dircctor of Education FATA NWFD, Peshawar.
PSO to Chief Minister, NWEFP. B
PSO to Chicf Secretary, NWFP, -
PS 10 Secretary Finance Department, NWEP.
- All District/Agency Accounts Officers in NWTP.

K

- (NAXB KHAN
- SECTION OFFICER (FR) -
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" No.FD. $.0. (PRCIM

" such pdst. on commencement of this r

_he shall nat b

" Endst: No. & Date Even

"7

W, 'GOVERNM:NT OF KHYBER PAKHTUNK WA
By FINANGE DEPARTMENT
* (REGULATION WING) .

Dated Peshawar the 30" May, 2014

( -2[77. In exercise of the powers conferred by section 26, of
the Khyber Pakhturkhwa Civil Servant Act. 1973 {Khyber PakhtunkhwaAAcl,
No XVIIl of 1973, the Chie! Minigter of the Khyber Pakhtunkhwa is pleased-to
direct that i the Khyber Pakhtunkhwg Civil Services Pay Revision Rules (978
toe folowing amendment shalive made. namely:- ' '

After rute 9. the following. new rule shall be inserted. namely: .

“SA. A post

‘ _ of a Civil Servant which is upgraded from 28" January,
2002 or a post to be

upgraded after commencement of this rule, the incumbent of

_ ule. shall be’ allowed one premature
inerement on such upgradation. - )

Provided thal.the pay of a Civil Servant, whose post i .upgraded
from 28" January. 2002 shall be fixed in accordance with the new increment and
e entitied 1o any arrears in this behalf ™ - P
, A SECRETARY TO il
. GOVERNMENT OF KHYBER PAKHTUNK WA
o T T T DARTMENT

- m—

‘Cbpy' is fcrvéardedfof infﬁrmavtipn & neces'sary actidn to the;-

R PS to Add); Chiaf Secrelary, FATA, . - . .
2. All Adminigirafive Secrelaries, Gavernmenl of Khyher Pakhtunkhwa
3 Senior Member, Boaid of Revanug, Khyber Pakhtunkhwa

4. Al Commissianers in Khyber Pakhiunkhwa.
5. Accountant Generat, Khyber Pakhiunkhwa.
8" Secretary to Govemor. Khyher Bakhfunkhwa
7 " Principal Secretary 1o Chief Minigier, Khyber Pakhtunkhwa .

8 Secratary provincial Assambly -Khyber Pakhiunkhwa,

e . All Heads of Aftaghed Departments i Khyber Pakhtunkhwa.

T 10 Registrar. Peshawar High Geunt. Peshawar.
i All Deputy Commissioners. Poilicat Agents. Diskict & Sessions Judges / Executive
.Distnct-Officars in Khyber Pakhiunkhwa, .

12 7 Chairman, Khyber Pakhtunihwa, Public Service Commussine Paghaivac
13 Registrar, Sérvice Tribunal, Khyber Pakhtunkhwa. * -
14 All the Autohomous and Sery Aulonomous Bodies in Khyber Pakhtunkhwa.
'S. - Seuremrto Govimmiar of Puniab. $indh § Bagchssian, Fraance Deoanimenl, Lahore. Karacr & Gualla
& The Distrcl Conmiotronge of REcounty - & shamyr, Margar KohRY. Banniy Akbattan»d Swat nd D whga
17 The Semor Disingt Atcounts Qtficer Nowsrvera, Swatn, Charsadda, Harigur, Adangehra § O Lowar
8. . The Treasury OMficer. Peshawar. T
19 All District ! Ageniy Aecounts Officers in Khyber Pakblynkhwa / FATA
20 280 1o Sentor Minisiet fo? Einante, Khyber Pakhlunkhuwg
23 PSGC to Chief Secrelary, Khybar Pakhtunktwa,
22 " Qirecior. Local Fynd Aydt. Khyber Paknlynkhwa Peshawar
23" P§ to Finarice Gecrelary, : . ,
24, PAs lo All Kddl: Secrelanes  Depuly Secretaries in Finance Department, .
25. Diraclor. FMIU with the request to upload the same Nalification on wabsile
25. - All secﬁonmeeas_ / Budgel Officars in Finance Departmant : )

G
J AD AFGAR)
ection Gficer /SR-1)

(WAZ
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GOVERNMENT OF KHYBER PAKHTUNKHWA
- FINANCE DEPARTMENT
- (REGULATION WING)

Dated Peghawar the 30" May, 2014

N o’_tj ﬂgati.og:- .

No,FD {SO S 1) 2-123/2014, In pursuance of Governrq/m{ of Pakistan, Finance
Division O.M Nao. 11(4)R-212011 1183/2013 dated 31-05-2013. the competent authority

has been pleased to apprave. amendment in Rule 9 of Pay Revision Rules 1978 and
sanction premature increment gn up-gradatnon of pos's w.e.f-28" January. 2002 onward,

it would take -sffect from the actual date of. up—gradatton of - each post or charge
assumption of concerned employee whichever is laer. Furfhermore. Rule 8 of Pay
Revision Rules 1978 shall stand amended with effect from the: dat
indicated in Notaﬁcatlon,No FO. S.0. (PRC)/1-2/77 dated 30-05-2014%

. 2. The employees aiready availed the bepefit of one specual advance
mcremz‘é,{r Vé“

and 1o extent

anted vide this Department Notificatio SO (SR-1) 2-4/2008 dated 04-
04-200 d SO (SR-1) 2-123/2013 dated 31- 03-20Y4 shall not be entitied for premature
;\gagment on their upgradatuon undet Natification No SO (FR) 7-2/2007 dated 28-07-

3. The pay of the concemed employee shall-be fixed in accordance with
premature increment and he shall not be entitled to any arrear in thls behalf.

rs

Secretary to Gowt. of I(hyber Pakhtunkhwa
Finance Department

Endgt, No. & Date Even . o S .
e ‘A”d - T ' :
_ Copy is forwarded for mforr?\atlon & necessary action, to the:-

PS to Addl: Chief Secratary, FATA.
Ail Administralive Secrelaries, Govetnment of Khyber Pakhlunkhwa.
Senior Member, Board of Revenug, Khyber Pakhlunklw-a
Ali Commissioners in Khyber Pakhlunkhwa,
Accountani General, Khyber Pakhtunkhwa. .
Secrelary to Governor, Khyber Pakhiunkhwa.
. Principal Secretary to Chigl Minister. Khyber Pakhtunkhwa,
Secretaty provincial Assambly, Khyber Paknunkhwa,
ANl Heads of Attached Departments in Khyber Pakhlunkhwa.
0. Regisirar, Peshawar High Gourt, Peshawar.
i Ali Deputy Commissionars, Political Agents, District 8 Sessigns Jydges / Eraculnve
Districl Officers in Khyber Pekhlunkhwa, .
12. Chairman, Khyber Pakhlunkhwa, Public Service Commission, Peshawar.
Registrar, Senvice Tribunal, Khyber Pakhlunkhwa

&

1
“ 2 O@ N B BN

14, All the Autonomous and Semi Autonomous Bodies in Khybe? Pakhtunkhwa.

- 15, 5 y o Go t of Punjab, Sindh .8 Balochislan, Finance Dapsriman. l.ahora. Karachi & Quella..
15 Tha Distrie] Compirolier of Accounf, Peshawar, Mardan. Kohat, Banny, Abboltabad. Swal and D.1. Khan
17. Tha Senior Distict Acsounis Officer Nawshera, Swabi, Charsaddi, Haripur, mnsema & Die Lower.
18. The Tressury Officer, Reshawar.

19. All District / Agency Accounts Offigers ir. Khyber Pakitunkhwa / FATA -

20. PSO to Senior Minister Tor Finance, Khyber Pakhtunkhwa,

21, PS5O0 to Chief Secretary, Khybar Pakhlunkhwa.

22, Direc:ar, Local Fund Audil, Khybei Pakhlunkhwa Peshawar

23. PS 10 Finance Secretary. .

24, PAs to All Addl: Secretaries / Daepuly Secretaries in Finance Depariment,

25. Director, FMIU wilh the request to upload the same Notificalion on website. -

26. All Section Officers / Binget Officers in Finance Department.




Subjects

‘Dear-§ir;,

~(copy enclosed), '(he mmpeient authority is pleased to alle

Datod Peshawar the'

To:

All:Admiristrative Secretaries to
3 bﬁi ﬁﬁﬂlﬁﬁ ME iber,

'Pa&hmnkhwa

B

st Attaghe:
.Alt I:uui«iona! ‘Cominissioners in Royber Pakiitumkhwa;
All Pofitical Agenits./ Distriet
1Q, %ha Registrar, PeshawarHigh Court, Pashawar.

R

12 TheChair

Derviges Tribunal, Khyber RPakhltunkhwa.

| am directed 1o refer to tha subject noted above’
Rulgi 10-(2)-of theKhybier Pakhturikhwa Civil Services. Pay Re
' ament is. adimissible t fhe: Civl) ‘Servants,

Na.F. ‘1:(‘30)R~2/201 01

incrarsent will e admlasitle in.swick cases of promotion.

3. These orders will be: effective. from the date of ifs-issuance,

219%Fg

' remE the time of their: promotlen to
higher pbsts, who are: alrendy grawing pay in the/nasic pay scales of the: higher post,

Govi:. ot Khyber Pakhtiunkhwa,
), Baard of Revenug, Khybsr Pakhtinkhiva,

i ot ”ar.y ta'ChietMinister, Khyber Pakhtunkhwa: -
RN tary Provinclal Assembly; Khybet Pakhtuynkiwa..
i Fiftahge FATA, FATA Spereteriat, Peshawar,
' (55 in Khyber RaknjunKHWa
 Sessions.Judges i Knyber Pékhtunkhwa

he:Ghalmar, Public;@srvica Cammission, Khyber Pakfitunkhya,

13, ThHe Fmauntam ‘General, Khyber- Pakhtunkbwa, Peshawar:

nee: 0 the, Goverament of Paklstan ‘Fmane.e Bivision,

vember, 2012
re:incrament
the: same pay

in:the pay scaled-of the higher post in-fixation of Pay on ptarmiotion within ¢
‘scdle-In -alf cases FRimptio 1o Higher posts camying: te same. basic pay dcales;
meéaning thereby that one ag

e Incrament as.oext slage- anid d anpther asd preman.:rre

¥t5.ure§iaithﬁ;1.!,1ﬁ¥.,

(RAZAULLAH% : HAN)
Addl:-Secretary {Regtilation)

Copy:for information & necessary action:to-the:-

Secretaries./. Deput:y Secretaries:in Financa Dapartment

Dated 21" Feb, 2014

1, The: Dfrector T;eawﬂeg&f\gmuntq 'Khyba' Pakhtunkiiwa;

% Alithe Oistrict Domplrsller ot Acgounts Pakhtunkfiva.

3, and Audit, Khiybet Fakhfunkhiwa, Pashawar.

4. : rafce Daparttent.

B, ry eshawar,

6, The Sactatary td of Revienue, Khyber Pakhtinkhwa,

7y All the Distriet & Agenicy Acgounts Qfficars:lis Knyber-Pakhtunkhwa JEATA.
8. Allthe Section Qifioers / Budget Qfficers.in Finance Depariment; Khyber

Pakhturikhwa, Pashawar;

9, The Private Ssaratary to Sanir Minister-for Fi inance, Khyber Pakhtunkhwa.
10, The Privele Setretar

ry fa. 6eeretary ! P:Ag.tc Speiial Begretary, Additional

’ MAsooo KHAN)

Deputy Secretary (Reg-l! I-)

PI.O

- 1978, 6n

truary, 2014

l I
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RNMENT ar-‘ KHYRER PAKHTUNKHWA
FINANCE DEPARTMENT
(REGULATION WING)

Y

B G B o0 s

ThetR. Stray S‘ésha.w fgb-Gomurt, Pesh:

The Ghairman; Puhlic:Saryl amimigsion, Khybar Rakhitunkhwa:
12, The Chairman, Serviess Trbunal, Khyber Pakhtinkhuia,

13, The Aaaoumant General, Khyher: Pakhtunkhwa Peshawar.

GLARIEICATION R

Subject;

DearSir,

| am '.dife:cted‘ to invite: your attention to. the. sjubfjﬁec;iti matter-and
ta state that certain querias have been recsived from different quarters
about the :admissibility of pne $pecial advanse increment allowed under
this Departnient's letter af even number dated 31-12:2013.

y
§

2. o In this cqnneeﬁon, it is to. clanty that the: above stated
increment has. been extenelqrd only: to ftiose employees. whp Were

hz)ldlng

Selactlan Grade prior ta up»gradahm of. ti'ceu' posts byt nelther. avalled the ._
benefit from up-gradat{on nf pasts under this Department's Notification
No.FDISOFRI7-2/2007 dated 28-07-2007 nor one special advance .
~ increment: granted: vide Notification No.FD (SR-1) 2-4/2009 dated 04-04-
2Q08.

Yours faithfully,

-"(MAsoom KHAN)

VL e b l@puiyﬁeergtam(ﬂeg "}n v
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Subject:

Déar Sir,

vA—L»_
GOVERNMENT OF KHYBER FPAKHTUNKHWA
FINANCE DEPARTMENT

(REGULATION WING)

NO. FD (SOSR-1) 2-123/2013
Dated Peshawar the: 31-03-2014

All Administrative Secretaries to Govt: of Khyber Pakhtunkhwa,

The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.

The Secretary to Governor, Khyber Pakhtunkhwa ' :

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

The Secretary, Provincial Assembly, Khyber Pakhtunkhwa -

The Secretary Finance FATA, FATA Secretariat, Peshawar.

All Heads of Attached Departments in Khyber Pakhtunkhwa,
- All Divisional Commissioners in Khyber Pakhtunkhwa.

All Political Agents / District & Sessions Judges in Khyber Pakhtunkhwa
10. The Registrar, Peshawar High Court, Peshawar. .

CONON A WN

11, The Chairman, Public Service Commission, Khyber Pakhtu'nkhwa,
12. The Chairman, Services Tribunal, Khyber Pakhtunkhwa.
13. The Accountant General, Khyber Pakhtunkhwa, Peshawar.

CLARIFICATION REGARDING GRANT OF ONE. SPECIAL

ADVANCE INCREMENT TO THE EMPLOYEES HOLDING

SELECTION GRADE PRIOR TO UPGRADATION OF THEIR

POSTS IN BPS ALREADY HELD BY THEM.

| am directed to refer to this Department's circular letter dated 31-

12-2013 on the above noted subject and to state that a number of references

have been

received in this Department éeeking clarification about the

admissibility of one special advance increment granted vide this Department's
letter No. FD (SR-1) 2-4/2008 dated 04-04-2009

2.

In this connection, it is to clarify that the said increment has only

been extended to the officials who were holding Seléction Grade prior to up-

gradation of their posts in BPS, already held by them, just as in the case of same
scaie promotion, for instance:-. ‘

. “Junior Clerks (B-5) holding selection grade  BPS-07
upgraded to BPS-7 is entitled to one special  advance
increment. =

Ii. Senior Clerks (B-7) holding _selection grade BPS-09
. upgraded to BPS-09 is entitled to one special - advance
* increment -~ : :

i, Assistants  (B-11) holding selection. grade BPS-15
upgraded to BPS-14, is not entited to one special
‘advance increment ‘ '

3. The above referred Notification / circular letter is not applicable to any
other category of employees. o
A

(MASOOD KHAN)
Deputy Secretary (Reg-li)

P.T.O

——




To

The Comptroller of Accounts
District Abbottabad. |

THROUGH PROPER CHANNEL
Subject

APPLICATION FOR GRANT OF TWO ADVANCE
INCREMENTS W.E.F. 01/10/2007 ALONGWITH ARREARS
ON UPGRADATION OF POST HELD (CT) UNDER
NOTIFICATION  NO. FD/SO(FR)10-22/2007 DATED
26/01/2008 READ WITH NOTIFICATIONS BELOW. .
NOTIFICATION FD.S.O. (PRC)Y/1-2/77, DATED 30/05/2014

NOTIFICATION FD(SOSR-1)2-123/2014, DATED 30/05/2014.
NOTIFICATION FD(SOSR-1)2-123/2014, DATED 21/02/2014.
NOTIFICATION F D(SOSR-1)2-123/2013, DATED 07/02/2014
NOTIFICATION FD(SOSR-1)2-123/2013, DATED 31/03/2014.
ALL ABOVE NOTIFICATIONS, ISSUED BY GOVERNMENT

OF KHYBER PAKHTUNKHWA FINANCE DEPARTMENT
PESHAWAR. :

Sir, :
Applicant has the honour to request his submissions that
presently he now he is performing his duties as SST(G), while before
presence capacity he was working as CT, in Elementary & Secondary

'Education Department Abbottabad, now he is performing his duties as
SST. - ,, | -

That applicant had granted higher scale with effect from 02/12/1998
on the basis of award of Selection Grade in BPS 15 before the

- upgradation of his occupied CT post, which was upgraded from
01/10/2007 and no benefit in the shape of further upgradation or in the
shape of advance increments were given to the applicant in the
upgradation of his previous CT post.

That Government of Khyber Pakhtunkhwa has been pleased to
compensate  the applicant and  other equally  placed
teachers/employees/ persons through above Notifications.

It is therefore requested that appropriate measures may please be taken in
accordance with the pay matters of undersigned applicant/teacher in
pursuance of their remaining claims referred above in full detail and
outstanding arrears may also be drawn in the coming pay. -

2" Dated 06/02/2020 Rashid Iqbal Rhan

A\ . SST GMS Salhad
\ | Abbottabad. =
' : Contact No 0333-5025002.
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oo A Notie ? to: /ﬂﬂﬂ L/ r;-zazgz M

Y : . o . ) . GS&PD.KP.§S.1777/2-R$ 1-20,000 Forms-09.05.18/PHC Jobs/Form A&B Ser. TribunaliP2

“B” )
.KI'YBER PAKIITUNKHWA SERVICE TRIBUNAL, PESHAWAR. . -

- '. JUDICIAL COMPLEX (OLD), KHYBER ROAD
PESHAWAR. _
/i3

Ni).

) R % G ...; //é.@/ ..... ........ Appellam/l’eulwner
@\”\ /IM / erws. ' ' aﬁ/
\ p"%/")%é@ & ;‘//4 M&?’Z; esp(m(lenl :

cst : Re\p(m(leul No......... 42 ............... e e

.....

WHEREAS an dppbul/pbtltlon under the provision of the Khyber Pakhtunkhwa
I’rovinee Service Tribunal Act, 1974, has been presented/registered for consideration, in -
th¢ above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby infor mul that the said appeal/petition is fixed for hearing before the T'ribunal
Fon..... ’l gL a._(‘ By 0 e at 8.00 AM. If you wish to urge anything against the
appellant petitioner you arce at liberty to do so on the date fixed, or any othér day to which
the case may be postponed cither in person or by authorised representative or by uny.
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court. al least seven days belore the date of heari ing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in

_ delault of your appearance on the date fixed and in the manner aforementioned, the
dppeal/petition wull beheard and decided in your absence.

Notice of a ny alteration in thc date fixed lm' hearing of this appeal/petition will be
given (o you by registered post: You should inform the Registrar of any change in your
adilress s ou fail to furnish such addross vour address contained in this notice which the |
wddress given in the appeai.petitsion will be deeined to be your correct addiess, and furthoer

notice posted Lo Lhis address by registered post will be deemed sufficient for the purpose of
this appeal/petition ' .o - :

Copy of dppeal is attached. Copy—ol'--appca‘nl has already been sent (o you videthis

office Notice No.....eeeeeneene.. OO ROURURRRRRPAPRUIN ¢ 111 XL ( SESUTIRRORRI consertesessssarerannan
- . M ‘' } . .
’ (}ivcn under my hand and the scal of this Com't ‘at Peshawar th:sZé/A’
Day of i 0 eé .................... Trveereereaas 20 ). f . '

ﬂf f/&”% ém,fﬁw

-

"Khyber Pakhtun
o Pceshawhar,

' Nole- 1 The hours ol attendance in the court are the satic t! ot (uu High Court except Sunday and Gazetted %ildays:
2 Always quote Casc No. While making any corresvontenc,




“B” ' , ’ , N
2 KllYBhR PAKHTUNKIIWA SERVICE TRIBU NAL, I’ESIIAWAR (
- . JUDICIAL COMPLEX (OLD), KHYBER ROAD,
. _ | PESHAWAR. | B .
No. - | | - 72

Appeal Notioo. // .27 .......... SRR of 2 L -

. ' V, : .
. , ersus ﬂ /
e _ pé%’ é}?ﬁéjwkﬁ, 27 A‘Wé .Repbndeit

Resp(m(lem Noo......... ? ..................... eereens

 Norice t0: ﬁ‘”f/ 7 //? //hzua

WHEREAS an dppcallpcuhKicr the provision of the Khyber Pakhtunkhwa
IProvince Service Tribunal Act, 1974, has been presented/registered for consideration, in-
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said dpp(,al/p(.utlon is fixed for heari ing before the Tribunal

“on.. ,ljfmf—-vy?o..g./.} ...... vereesees al 8.00 AM. If you wish to urge «mythmg against the
dpp(.,“dnt, petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person.or by authorised representative or by any

" Advocate, duly supported by your power of Attorney. You are, therefore, required tofilein
this Court al least seven days before the date of heari ing 4 copics of written statement
atongwith any ot her documents upon which you rely. Please also take notnc(' that in
ddefault of your appearance on the date fixed and in the manner aforementioned, the
. appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearmg of this dppeal/petluon will be
given to-you by !(,;..lhtcl(.d post. You should inform.the Registrar of any change in your
gddress i s ou fail to Fuinish such address your address confained inthis notice which the
addressgiven'in the appeaf petition will be deemed tobe youreorreet address, and further
notice posted to this address b mgastm cd pust wili be deemed sufficient for the pun pose of
this appeal/petition, ‘

Al s auac'wd-&yg_ﬁ_&mm—w.bﬁnn sent to you vide this
—_ . b ‘—%

ol Fee NotIiCe Nowiiiiciicncieeniececenans ....(l.lt C.reerennnnerennene

Copy ol'. ap)

<
Given under my h.md m(l tlu, s¢ .tl of Llus (,mn‘t at l’cshawar thls sy ;'% ........

. ~

Day ol T M' .................................. ‘ﬁ{/ - \ g !

@ Khyber Ps

egistrar,
l\éhwa Service Tribunal,
l’c%;h awar,

-2 A|way=~ quote Case No. While making

(137 A3 18N

Note: T The hours of cmendance in the count a@\w Mt 6 vk ngh Court oxcept Sunday and szmcd Holidays.

L4




;,')BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -

CAMP COURT ABBOTTABAD BENCH

~ S.ANo. 6137/2’020"
Rashid Igbal Khan ..............ccceenn s Appellants
"VERSUS
~ Govt: of Khyber Pakhtunkhwa & Others.................. Respondents
Sr.No. ' :-: Description : Page Nos | Annexures
1 Commerts alongwitﬁ Affidavit " 01 to 04
2| Copy of Judgment dated 23-08-2017 - 1 05t010 - “A”




\s?" BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

—_—
.
i =
" \J
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s
.

l

e ., — T e

TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

Appeal No. 6137/2020

Rashid Igbal KRan ....coo..eeeecrenermeeneiesesesicnneenenAppeliant
VERSUS _
Govt: of Khyber Pakhtunkhwa & Others......ccccccovrnereen Respondents

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth:-

-

Comments on behalf of respondents are submitted as under:-

PRELIMINARY OBJECTION:-
1.

That the instant appeal is not maintainable in its presents form as appellant had filed
Service Appeal No. 371/2015 titied Rashid Igbal & Others VS District Comptroller of
Accounts having the same subject matter which was dismissed on 23-08- 2017 Hence,
the instant appeal is hit by the Principal of Res Judicata.

That the appeal in hand is hit by the Principal of Estoppel & Waiver hence, appeal is

liable to be dismissed.

That the appeal in hand is hit by the Principal of Laches hence, appeal is liable to be

dismissed.

That the appellant has concealed the material facts from the this Honourable Tribunal and
mis leaded/cheated and did not disclose the fact that his previous appeal on the same
subject matter was dismissed hence, exemp‘lary cost be imposed updn the appellant. for
frivolous litigation. ,
That the appellant did not file any departmental appeal as he didn’t annex any postal
receipt alongwith his appeal. Furthermore, appellant annexed so called departmental
appeal alongwith his service appeal at Page No. 15 which is without any signature / diary
No. Hence, the instant appeal is not maintainable in the eye of Law.

That the appellant has no cause of action to file the instant appeal against the answering
respondents.

That the appeal of the appellant is time barred. Hence liable to be dismissed.

That the appellant has filed the present appeal just to pressurize the answering

respondents.

That the appellant has not come to this Honorable Tribunal with clean hands hence, not

entitled for the any relief.
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10. That the instant appeal is not maintainable due to non-joinder and mis-joinder of
o necessary parties.
’ 11. That the legislator has authority to legislate as they have mandate to do so by a recognize
N process and services law do not provides the provision of judicial review, hence appeal is
| not tenable. - -
12. That the appellant is af liberty to join service after due process of law equivalent to- his

qualification & the Government is not bound to elevate the incumbency.

Factual objections:-

1. Tﬁat the Para No. 1, of the service appeal is correct to the extent of awarding of selection
Grade while rest of the para as composed is subject to cogent proof.

2. That the-Para No. 2, of the service appeal as composed is incorrect hence, denied, In
supersession of letter No. SO(FR)10-22(B)/2005 dated 01-10-2007 and in pursuance of
the decisions of the meeting held under the chairmanship of Secretary Establishment on
02-01-2008, the competent authority was pleased to allow upgradation for the incumbents
of the various posts vide Notification No. FD/SO(FR)10-22/2007 of the Government of
NWFP Finance Department (Regulation Wing) dated 26-01-2008. (Copy of the
Notifications of Finance Department dated 01-10-2007 & 26-01-2008 have already been

annexed with the service appeal of the appellant as Annexure “B” & “C™).

3. In feply to Para No. 3 of the service appeal it is submitted that appellant didn’t annex
notification & clarification in this regard. %

4. Inreply to Para No. 4 of the service appeal it is submitted that appellant has already been'
awarded selection grade BPS 15 from BPS- 09 & he has also been granted next stag%e &
plus pre mature as the selection grade has already been declared promotion. Further
submitted that the appellant has also been promoted from BPS 15 -to“BPS 16 in Meilrch_
2013. The appellant is seeking fringe benefit of 02 increments through the instant apiaeal
whereas it is conspicuous that he does not fall within the true spirit of the letter No.
FD(SOSR 1) 2-123/2014 dated 21-02-2014 as the order is effective after its issuance ibid.
Moreover, the instant appeal is not maintainable in its presents form as appellant had
filed Service Appeal No. 371/2015 titled Rashid Igbal & Othef_s VS District
Comptroller of Accounts having the same subject matter which was dismissed on 23-
08-2017. Hence, the instant appeal is hit by the Principal of Res Jud_icata. (Comi’ of
Judgment dated 23-08-2017 is annexed herewith as annexure “A”). '

5. That Para No. 5 of the instant appeal as composed is incorrect hence, denied as detailed

reply has already been given in the Para No. 4 of the Factual Objections. _

6. That Para No. 6, of the instant appeal as composed is incorrect hence, denied as appellant
did not file any departmental appeal as he didn’t annex any postal receipt alongwith his
appeal. Furthermore, appellant annexed so called departmental appeal ::ﬂongwith-E his

service appeal at Page No. 15 which is without any signature / diary No. Hence,;the

instant appeal is not maintainable in the eye of Law.




7. That the Para No. 7 of the service appeal as composed is incorrect hence, der?ﬁed
a y appellant can’t file the instant service appeal under the Principle of Res Judipata.

Grounds:

a. That ground a. as composed is incorrect hence, denied.

b. In reply to ground b, it is submitted that comprehensive reply has already been given in

preceding paras.

¢. Inreply to ground c, it is submitted that comprehensive reply has already been given in

preceding paras.

e. That ground e, as composed is incorrect hence, denied.

f. In reply to ground f, it is submitted that appellant is estopped to sue under the Principl;e of

Res Judicata.

g. That the respondent seeks leave of this Honorable Tribunal to agitate additional grouhds
at the time of arguments. .
Under the circumstances, it is humbly prayed that the instant appeal is meritless against

the law and facts, hence liable to be dismissed and heavy cost be imposed upon appel-lént; for

frivolous litigation.

Accountant General p
Khyber Pakhtunkhwa '
Peshawar Accountant Genera

(Respondent No.2) Bbyber Pakhiuokbwa
' Peshawar.

Secretary E&SE

Khyber Pakhtunk yber Pakhtunkhwa
Peshawar
(Respondent No.3) {Respondent No.4)

|
|
. d. That ground d, as composed is incorrect hence, denied.
Peshawar
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE . ‘
‘, TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

-
P s

Appeal No. 6137/2020

Rashid Igbal Khan ...................... - T Appellént
VERSUS |

" GOVT: OF KHYBER PAKHTUNKHWA & OTHERS........svss ..o ... RESPONDENTS

OINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS I
AFFIDAVIT

- I, Mr. Sardar Muhammad Saleem, District Accounts Officer- Abbottabad do ,' :
hereby afflrm and declare that contents of forgoing comments are correct and true. accordmg

to the best of my knowledge and belief and nothing has been suppressed from this Honorable
Court. '
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7/ J8 BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

- Rashid Iqbal Khan S/O. Shamarez Klan J adoon Semor CT l“eache'\:,."
' Government Centennial Model Secondary School (Boys) English
. Medium (GHS # 2).Abbottabad. Rcs;dent of House No 127, Lmk

&)

APPEAL _UNDER  SECTION' 4 OF ':K-‘HYBER- -
* PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974, FOR

- ONE. SPECIAL INCREMENT. ALONGWITI-I ALL BACK - .
_ ',BENEFITS WEF 01/09/2007 UNDER THE. LAW AND ON -

_ NOTIFICATION NO FD_ (SOSR1) 2-123/2013 DATED
' 31/12/2013 ISSUED BY RESPONDENT. NO 3 (FINANCE
' DEPARTMENT) BEING SELECTION. GRADE' HOLDER _'
. ALREADY WORKING - IN THE SAME - SCALE ON

.*OF RESPONDENT NO 1, LE.- "NONE DECIDING OF.
| REPRESENTATION DATFD 16/01/2015 AND NOI}IE
, GR.ANTTNG OF TWO INCREMENTS 1S, WITHOUT
. LAWFUL AUTHORITY ARBITRARY, DISCREMINATORY’

AGAINST THE PRINCIPAL, OF NATURAL JUSTICE AND
: lNIZI TECTIVT UPON THE . L\PPLLLAN 5 RI(JHTS OF -‘

PESHAWAR I ,,/,;"_“jf‘;\.\; .

: A_ Serv1ce AppealNo '37} of 2015 /

Road Nanan, Cantt Abbottabad

', Appellant
g 7L Previndgs
fervice Trmnn '

Biary Na./
wemz z;;Zo/S

Versus

District Comptroller of Accounts, Abbottabad
| Accountant General Khybe1 Pakhtunkhwa Peshawa1

Government of Khybe1 Pakhtunkhwa thlough Sec1eta1y Fmance
Department Peshawa1 : :

,Government of Khybe1 Pakhtunkhwa  through - Secretary
(Elementaw & Secondary Educatlon) Departlnent Peshawar.

Reepondents

GRANT OF (TWO INCREMENTS) ONE PREMATURE &

THE BASIS OF CLARIFICATION ISSULD UNDER

UPGRADATION OF HIS POST THE IMPUGNED ACTION




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: - CAMP COURT ABBOTTABAD

Serv1ce Appeal No 371/20‘5 o

" Date of Institution... .27,04.2015

.I.)ate of decis‘ion‘... 23,'08._2017 N\,

_ RaShld Igbal Khan son of Shamralz Khan Jadoon, SCT Teacher GCMSS (Boys) _
English Medium (GHS No. 2) Abbottabad R/O House No. 127, Link Road, Natian

Cantt. Abbottabad.. - - ' ‘ ‘ e (Appellant)
Versus‘
| 1. . District Comptroller of Accounts Abbottabad and3 others (Respondents)
Appellant : - B S Pro Se

Appellants in connected appeals .

MR MUHAMMAD BILAL

ADeputy District’ Attomey ‘ . ... - . For responder'.l‘ts..
MR NIAZ MUHAMMAD KHAN, L "CHAIRMANF
: :MR MUHAMI\/IAD HAMID MUGHAL B ‘MEMBER
IUDGMENT

NIAZ MUHAMI\/[AD KHAN CHAIRMAN Arguments of the appellant
' \ and learned Deputy Dlstnct Attorney heard and record perused

Thls Judgment will dlspose of the instant service appeal as well as connected‘
" serv1ce appeals No. 381/2015 Mhizaffar Ali, No. 382/2915 Waseem Ur Rahman
‘No. 383/2015 ‘Shoukat Al1 Abbasi, No 384/2015 Khlzar Hayat No 385/2015 .
'AVMuhammad Sarwar Khan, No. 386/2015 Abdur Razzaq, No. 387/2015 Abdul Bari,
-No 409/2015 Wajld Ali Shah, No. 410/2015 Fareed Hussaln Shah, No 411/2015
Jahangir Iqbal No 412/2015 Tarlq Khan No. 413/2015 Mn' Afsar, No 414/”015 |
Rashed Lat1f No 477/2015 Muhammad Sadeed No, 478/2015 Arif Khan, No.
“"““VSWn 479/2015 Ashfaq. U Rehman, No. 480/2015 Azhar Igbal, No. 481/2015 Shah- |
[ -Zaman’ Shaklr No. 482/2015 Shamralz Khan No. 483/2015 Munit ‘Gul, No
484/2015 Abdul Saboor, No. 753/2015 Sultan Khan, No. 754/2015 Muhammad-
Mehboob No. 850/2015 Muhammad Kabria Khan ‘No. 1221/2015 Muhammad a
~Jehangir Khan and No. 1020/2015 Bashlr Ahmad as in all the’ appe'lls common

. questions of law and facts are 1nvolvedt

B it S R




2 | Appellants have challenged therr pay ﬁaatron marnly on the ground that
~since . they were placed in Selectlon ‘Grade - BPS 15 and of the upgradatlon of
dlfferent posts they \yere also entltled for one premature mcrement and also one -

4 spec1al mcrement w1thm the meaning of Rule 10(2) of the Khyber Pak.htunkhwa

) Basm Pay Revrslon Rules 1978

ARou_MENTs

3. Mr. Rashld Iqbal Khan appellant pro se and for others argued that in the .
first round of llt1gat1on the appellants went up to the august Supreme Court of

" Paktstan in the matter pertatmng to thelr upgradatlon which was hnally remanded

o V-back by the august Supreme Court of Paklstan to the departmental authortty for ﬁ :
' dec1s10n, which 13'st1l1 awaited. Presently_ thetr‘ _grrevance is non grant of 2 ‘.
pretnature'advance incrernen'ts in view of Rul,e: 10(2) of the rules mentioned above

. and in .view of a notiftcation‘dated 4.4.2009 as »cl.ariiﬁed by another notiﬁcation

* dated 31.12.2013.

| _: 4. On. the other hand, the learned Deputy'-' District. Attorney argued that the
appellants are not. entitled to. any of the two increments for the reason that the
.‘ nottﬁcatlon dated 4 4 2009 had finally been verified by another letter dated

31.3.2014 conﬁnmg its apphcablllty to posts mentloned therem That the appellants

- do not fall within the. purvrew of th1s notlﬁcatlon Secondly, that Rule 10(2) of the

y rules mentloned above has got no relevancy to the case of the appellants

ATTRQTpy  CONCLUSION

o on 5. Atthevery outset this Tribunal questioned the appellants that ag’alnst which
iy | RILLE 13 PRSI
LT TYTIY) )

‘ !,w “Order whether orlgmal or appellate they have knocked the door of this Trxbunal the ,
appellants could not refer to any such order Hhowever the appellants referred to

- their representatrons, moved to. the department on 16.01.2.015. By perusmg this A.




departmental representatron 1t is clear that - appellants' had 1jeferred, to',above-‘
‘.mentroned letter dated 31. 12 2013 and have 1nterpreted that letter in the way for

‘grant of two 1ncrements on the basis of the said letter Lrtroductron ot Rule 10(2) is.

for the ﬁrst tlme made durrng the arguments today

6 Th1s Tnbunal is first to see whether Rule 10(2) is appllcable to the appellants
\ "'lwhrch has never been agrtated by the appellant before any other forum of before
'approachmg thrs Trlbunal One can reach the conclusron that beneﬁt of Rule 10(7) '
‘s admlssrble by vrrtue of Rule 8 of the said rules But Rule 8 is not’ apphcable to
“the case of the appellants rather it 1sdapphcable to the ernployees who have reached
‘ the ceiling of therr‘basrc pa;l/" scales.
t 7§ " Coming to the notit{cation dated 31.12.‘2613, wherei'n it has been mentioned "
that ‘one special advance A.ih‘crement is _adrnissible als_o to the e'mpzloyees who were’
o _holding Selection Grade p’rior: to.upgr'adation of'.their posts in basic pay scales
‘ A-.alrcady held by them, Just as in the case of same scale promotlon The appellants ‘
jmterpreted this lettcr in therr favour by holdlng that para-z of thrs letter the
applrcabrlity is connected to all Basrc Pay Scales and i is not confmed to Basrc Pay o
Scales mentloned in the letter dated 04 04 2009 In order to strengthen their
o posrtron, the appellants argued that if for arguments sake the scope of this para-2 of
| letter dated 31.12. 2013 is: conﬁned to BPS rnentroned m the letter dated 4. 4 2009
the same 1s agalnst the fundamental rrghts of the citizen and would be a
. dlscrrmmatron.agamst other crull servants mcludmg the present appellants In thls-
‘ 1: respect the appellants rehed upon two unreported judgments entltled "Rashzd Iqbal
Khan Vs Dzstrzct Coordmatzon Oﬁ‘ cer, Abbottabad and others ~in, CPLA -No..

525/2007 and "Attaullah Khan Vs Executlve Dzstrzct Ojf cer, Schoo;.a & ther acy,

. Lakki Marwat dnd orher_s" in Civil Appeal No. 118-P/2009.




2 Subseqtterrt to the notifi¢ation dated 31. 12‘.201.3, a notification was issued on

31.3:2014 whereirr "i't ‘has . been ~categ0ri-ca~lly 1r1entiurl’ed that the letter dated
31.12. 2013 is conﬁned only fo-the posts ment1oned in the letter dated 4 4. 2009. It
we go through the letter dated 31 12 2013 the same refers to letter dated 4.4.2009
and in sub para 2 1t. makes_ certain clarlﬁcatlon regarding advance 1ncrements but it .'
lcannot" be'coastroed that ;th'is' elariﬁeatlon covered all tho.se‘_ BPS :\thhi:ch' .vl/ere‘ not |
'ment_‘ione‘d‘in,tlte lette_r dated '_'4.4.5009.. In order to clarify this issue, the rtotiﬁcation
| tlated.31.3.é0l4k was iSsued \-?;vhieh has clearly ment'ioned'tlxat it ‘do_e’s' not perta'in to

those BPS which were not mentioned in the letter dated 04.04:2009.

9:. " C-o'lrtin‘g.to the objection of discrimination by the-appellant,',,this Tribupal is
afraid that the interpretation of 'the appellants to the discr‘imination of,'employees‘
: 'vlz-a-vrz the fundamental rlghts is very narrow because the rules of zntellzgzble |
- dszerentza. allows the leglslatlve and executlve authontles to settle separate terms
and condltrons- for separate classes provided the claSSJﬁcatlon'ls reasonable The
3udgments of the august Supreme Court of Paklstan referred to by the appellants
A rtever speaks ot: dlscrlmmatlon rather both these ]udgments had interpreted some
 notifications Aancvl had reaohecl the'co.ncluswn that the correot mterpr_etatlon of those
‘ rtotiﬁcationspwas tllat sor"ne employees l'tad'_never. Been er(pressly or impliedly -

“excluded from the operational part of the notiﬁcation.

10, The notification dated 4.4.2009 is confined to a particular class of civil
servants and any other class which falls outside of this class canpot take benefits of
‘the said notification on the ground that théy. are also civil servants and are’

: dis_criminated against under the fundamental right of equality of citizens .

'Coming to the jurisdiction of this Triburial the appellants'have nOt.been able

bl ﬂuklt@fShOW that from which orlglnal or appellate order they are aggrleved w1th1n the

e Jue 2]JYe p:‘..

A T b s e prr




!‘-\

’ T hey are not aggrleved trom 'my order appellate or orlgmal rather thev want to take
‘ .beuei;ts on the bams of a nouﬁcatlon whlch they 1nterpreted in their favour. In thlS g
res.ard the famous judgment of LA Sherwam reported as 1991 SCMR 1041 is very

: mltch clear Accordmg to this reported Judgment a cwd servalat makmg hlS claim on "
the basis of some general notificanon cannot seek the remedy before the Service -‘
Tr;bunalxas the _eugilst Spprelne Court of Pakistan held in that very case that such
3 hotii;ﬁeatio'n cannot be 'oonstrued es original or dppellete order of departmental
. :fauthorlty The second aspect of this-case is that the demal of mcrenteuts isa matter'
of pay fixation whlch also does not fall ‘within the amblt of Sectlon 4 of the Khyberv “
Pakhtunkhwa SerV1ce Trlbunal Act 1974 as is held in a reported case entltled‘

"Khan Totz and others Vs. Government of Khyber Pakhtunkhwa through Secretary

| Fmance Department and others reported as 2016- SCMR 1206

12 Resultantly this appeal as well as all other service appeals have got no merlt

and are dlsmlssed Parties are left to bear thelr own costs Flle be con51gned to the

reconjd foom.

"
N - & . :
- (Muhammad Hamid Mughal)
| Member
- ANNOUNCED
123.08.2017
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BEF ORE THE PK SERVICE TRIBUNAL CAMP COURT ABBOTTABAD
Serv1ce Appeal NO. 6137 OF 2020

Rash1d Iqbal Khan ' Versus District Comptroller of Aceounts Abbottabad and others

Fmal Argu ents ( Main points and Hlstogg[

1) Awarded Selectlon Grade BPS 14 to 15 with effect from 02/12/ 1998 (Page 5 -6) Basic
:Not1ﬁcat10n 07.08.1991 (page 60 -61 in CP 4303) '

2) | Up gradatlon Notlﬁcauon 01.07. 2007(page 7-8) Super cession Notlﬁcatmn page 9,.

dlscrlmmatlon removed on condition of BA second Dw1s10n ' ——

\
\. # —
3). Selecuon grade holders already in' BPS 15, dlscnmmated in Up- gradat1on Notification
01. 07:2007, which was challenged, Appeal no 683/2008 was dismissed by Service
.Tnbunal and CPLA no 1290/2009 disposed on 16/04/2010 (page 47-48 CP) (referred

in Para 5, Page 17 CP). No response.

. 4): Came in to Knowledge Two advance increments for Selection grade holders dated
31/12/2013 (page 41 CP).

5) Challenged in Appeal No 371/2015 dismissed on 23/08/2017 (page 10-14) respondents'

concealed

6) CPLA 4303/2017 filed with all relevant two notlﬁcatlons 31/ 12/2014 21/02/2014 etc

Page 34, 35 CP.
.7) Titled Service appeal 6137/2020 :

- 8) Respondents comments totally d1fferent dlfferent stand
a) in previous litigation Para 6 at page 23 CP.
b) in present litigation Para 04 page 2 in comments. . :
.¢) Evasive denial in comment relating to para 05 of appeal

d) Page No 7 para f of CP related to concealment of relevant notlﬁcatlons by
respondents in Comments. '

g
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IN THE SUPRENE COURT OF PAKISTAN
" - (Appellate Jurisdiction)

i

. 5 . ' . . . . ]
PRES ENT i ' -

MR. JUSTICE UMAR ATA BANDIAL
MR. JUSTICE MUNIB AKHTAR

| . .
i . i
|

Civil Petition No. 4303 of 2017. |
(On appeal from the judgment/order dated !
i

23.8.2017 of the KP Service Tribunal, Peshawar_ i ’
passed in'SA No.371 of 2015) : . ] ' A

Rashid Igbal Khap

i
_ l - Petitioner(s)
' Vers’us ' | -

District Comptroller of Accou.nt Abbottdbad
and others . i A Respondent(s)

-* For the petitionef(s) Ih-pel‘:szole B
_— For the respondent(s) N.R. i

|

Date of hearing 09. 10:2018

. GRDER

URAR A‘E‘A-EANEIAL,- J.— After a';‘guing.the matter
at some length, the petijcioneri in persor@ does not want to press

this petition and wishes, to withdraw the same. Dismissed as

£

withdrawn.
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