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15.06.2022 Appellant In person present.}
1

■i
5

Muhammad Adeel Butt, learned Additional Advocate General
' i ''

alongwith Naseem Khan S.O and Sohail Ahmad Zeb Litigation 

Officer for respondents present.

Former made a request for adjournment in order to further
i

prepare the brief of the case.-.Case is adjourned. To come up for 

arguments on 16.08.2022 before D.B at Camp Court, 

Abbottabad.
?>

V.
(Fareeha Paul) 

Member (E) 
Camp Court, A/Abad

(Rozina Rehman) 
Member (J) 

Camp Court, A/Abad
•»
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ihir' Nov, 2022 Appellant in person present. Mr. Muhammad Adeel Butt,

Additional Advocate General alongwith Mr. Sohail Ahmad Zeb,

Superintendent for the respondents present.

1

Appellant seeks adjournment oh the ground that he has not made
i) ," • • •

s

preparation for arguments. To come up for arguments on 13.12.2022 

before the D.B at Camp Court Abbottabad.nr i
P

(Salah Ud Din) 
Member (Judicial) 

Camp Court Abbottabad

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad

j
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Appellant in person present. Mr. Sohail Ahmed Zeb, 
Litigation Officer as representative on behalf of respondent 

No. 4 alongwith Mr. Kabirullah Khattak, Additional Advocate 

General for the respondents present.
Representative of respondent No. 4 requested that 

adjournment may be granted for submission of written 

reply/comments. The appeal is pending adjudication since 

the year 2020, therefore, vide order sheet dated 

17.11.2021 last opportunity was granted to the 

respondents for submission of written reply/commehts but 
they failed to submit the same. The amount of cost of Rs. 
1000/-, which was imposed by this Tribunal vide previous 

order sheet dated 18.01.2022 on the respondents, 

deposited by representative of the respondent No. 4 today, 
which is handed over to the appellant and in this respect his 

written endorsement obtained at the margin of order sheet 
dated 18.01.2022. Adjourned. To come up for written 

reply/comments on 21.04.2022 before the g.B at Camp 

Court Abbottabad..

18.04.2022

i

- ■

■ ■■

(SalahHJd-Cnh) 
Member (J) '

Camp Court Abbottabad

L.i:

21.04.2022 Appellant in person present. Mr. Sohail Ahmed Zeb, 
Litigation Officer alongwith Mr. Muhammad Adeel Butt, 
Additional Advocate General for the respondents present.

Joint para-wise comments on behalf of respondents 

submitted, which are placed on file and copy of the same 

handed over to the appellant. Adjourned. To come up for 

rejoinder, if any, as well as arguments on 1|,7D6.2022

i

before the D.B at Camp Court Abbottabad.

(Salah-Ud-Din) 
Member (J)

Camp Court Abbottabad

i



Mr. Muhammad Riaz KhanAppellant in person and 

Paindakhel, Asstt. AG alongwith Naseeb Khan, S.O for the
17.11.202t

i.-

respondents present.
Representative of the respondents seeks further time to 

furnish reply/comments. Last opportunity is granted to the 

respondents to submit written reply/comments on the next
date, failing which their right for submission of written 

reply/comments shall be deemed as struck off.
before S.B at camp court,

Case to

come up on 17.02.2022 

Abbottabad.

ChaiWhan
Camp Court, A/Abad

Appellant in person present. Mr. Sohail Ahmed Zeb, 
Litigation Officer alongwith Mr. Kabirullah Khattak, Additional 
Advocate General for the respondents present.

18.01.2022

I Representative of the respondents requested that time
submission of writtenmay be granted to him for 

reply/comments. The request is acceded, however subject to 

payment of costs of Rs. 1000/-. Adjourned. To come up for 

submission of written reply/comments as well as costs of Rs. 
1000/- on behalf of respondents on 18.04.2022 before the S.B 

at Camp Court Abbottabad.

12
"I bQ

(Salah-ud-Din) 
Member (3) 

Camp Court A/Abad
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: . 17.02.2020 Learned counsel for the appellant present. Preliminary 

arguments heard. File perused.

raised^^e^~V:Snsib|ration.
admitted to regular Pfearlhg subject to all legal objections. 

The appellant is directed to deposit security and process fee 

within 10 days. Thereafter notices be issued to respondents 

for written reply/comments. To come up for written 

reply/comments on 14.06.202l before S.B at Camp Court, 
Abbottabad.

Points The appeal is

pcessFee ^
Sec

m

' /

(Rozjna R^^an) 
/Memben/J)

Carnp Court, rabottabad

14.06.2021 Due to cancellation of tour, Bench is not available. 
Therefore, case to come up. for the same as before on 

30.09.2021.

Reader

30.09.2021 Son of the appellant and Mr. Muhammad Adeel Butt, 
Addl. AG for the respondents present.

Written reply of the respondents is still awaited. Learned 

AAG is required to contact the respondents to furnish 

reply/comments on the next date positively, failing which 

their right for submission of written reply/comments shall be 

deemed as struck off and the appeal will be heard on the 

basis of available record without reply of the respondents. 
Case to come up on 17.11.2021 before S.B at camp court, 
Abbottabad.

Camp Court, A/Abad

hi
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14.06.2621 Due to cancellation of tour*. Bench
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Therefore, case to come up for :he same as befdre on 

30.09.2021.

IS no
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Addl. AG for the respondents present.
Written reply of the respondent; is still awaited. Learned

Muhammad Adeel But^

AAG is required toseecshtefe) ^^jq^qspondents to 'urnish
positively, failing which 
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The appeal of Mr. Rashid Iqbal Khan SST GMS Boys Salhad Abbottabad received today i.e. 

on 28.05.2020 is incomplete on the following score which is returned to appellant for 

completion and resubmission within 15 days.

Q Copy impugned order is not attached with the appeal which may be placed on it.
@ Copy of departmental appeal against the impugned order is not attached with -the 

appeal which may be placed on it.

ys.T,No.

Dt. 72020.

REGISTRAR . 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

- i

Mr. Rashid Iqbal Khan SST GMS Bovs 
Salhad Abbottabad resident House No.l27.
Link Road Narian. Cannt. Abbottabad.

> Re-submitted with the request that 
representation/application for his benefits of premature increments 
on the basis of referred notifacations.

appellant filed his

The representation/application has not been decided by the 
respondents within the period of statutory period of 90 days, in the 
prevailing situation, service appeal lies under section 4 (1) (a) of 
Khyber Pakhtunkhwa Service Tribunal Act 1974.

In the above matter the relevant law had been widely interpreted by 
the larger Bench of Apex Court in 1991 SCMR 1041, so there is no 
question of impugned order and departmental appeal against 
impugned order.

Dated 10/06/2020 (Rashid Iqba 
Appellant in person

an)

Objections are still stand the appeal is returned again because the appellant is employee of 
elementary and secondary education department Khyber Pakhtunkhwa but he made /preferred a 
departmental appeal before Comptroller of Accounts District 
‘ /S.T. U / 5-No

^ REGISTRAR 
SERVICE TRIBUNAL 

KHYBERPAKHTUNKHWA 
PESHAWAR

Dt.A*r-<^y^ /2Q20.

fX
\ MR.RASHiD IQBAL Appellant.
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Re-submitted again with the remarks/reply that appellant is class II 
Gazetted officer and respondent no 1 deals with the pay matter of 
appellant, and respondent no 1 & 2 are as an executing agency and 
respondent no 1 has to implement the. relevant Notifications.

Further more appellant did not furnish his representation/application 
dated 06/02/2020 (Annexure “I”) to respondent nol directly but 
submitted to District Officer (Elementary & Secondary , Education), 
Department Abbottabad first (through Proper Channel), not directly 

submission to respondent no 1.

It is requested that case/service appeal may kindly be fixed before
the Court for further adjudication 

• c i A

(Rashid l(^al Khan) 
Appellant in person

Dated 20/06/2020

'•

i

t

, V• j .. i4 ' ^ s.’ V

R^HTIJNKHWA SER¥I€E^EFaBt?NAL 

PESHAWAfe-
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No:J of2020.

Rashid Iqbal Khan S/0 Shamarez Khan Jadoon, (Ex CT Teacher) 
SST Government Middle School (Boys) Salhad Abbottabad. 
Resident of House No. 127, Link Road Narian, Cantt, Abbottabad.

Appellant

Versus

1 District Comptroller of Accounts, Abbottabad.

2 Accountant General Khyber Pakhtunkhwa Peshawar.

3 Government of Khyber Pakhtunkhwa through Secretary Fi 
Department Peshawar.

). /

4 Government of Khyber Pakhtunkhwa through Secretary 
(Elementary & Secondary Education), Department Peshawar.

Respondents

mance

SERVICE APPEAI.

INDEX

S.No DESC: OF DOCUMENTS ANNEXURES PAGE No
1 Memo; of Service Appeal along with

affidavit.
Copy of Selection grade order.
^opy of Notification dated 01/10/2007 

Copy of Notification dated 26/01/2008 

^py of Notification dated 30/0^/2014 

Copy of Notification dated 30/0^2014 

Copy of Notification dated 21/02/2014 

Copy of Clarification dated 07/02/2014 
^py of Clarification dated 31/03/2014~
Copy of and representation/ application.

1 to 4

2 A 5 to 6
3 B 7 to 8
4 C 9
5 D 10
6 E 11
7 F 128 G 13
9 H 1410. I 15

A

Dated 20/05/2020 (Rashid Iqba 

Appellant in person
an)

-



BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

i>iary ___

^^'^{2020. unai

3%/Service Appeal No:

Rashid Iqbal Khan S/0 Shamarez Khan Jadoon, (Ex CT Teacher) 
SST Government Middle School (Boys) Salhad Abbottabad. 
Resident of House No. 127, Link Road Narian, Cantt, Abbottabad! ^

Appellant

Versus

1 District Comptroller of Accounts, Abbottabad.

2 Accountant General Khyber Pakhtunkhwa Peshawar.
\

3 Government of Khyber Pakhtunkhwa through Secretary. Finance 
Department Peshawar.

4 Government of Khyber Pakhtunkhwa through Secretary 
(Elementary & Secondary Education), Department'Peshawar.

Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT 1974, FOR GRANT OF TWO 

INCREMENTS (PREMATURE etc) ALONGWiVh ALL BACK 

BENEFITS W.E.F. 01/10/2007 TO THE APPELLANT ON THE 

BASIS OF TWO NOTIFICATIONS ISSUED ON SAME DATE 

^ 30/05/2014 AND UNDER THE SUCH LAW, WHICH IS

EXERCISED IN OTHER GASES OF SELECTION GRADE 
j HOLDERS ON THE PRINCIPAL OF NATURAL JUSTICE. AND

BOR ACCEPTANCE OF DEPARTMENTAL REPRESENTATION 

WHICH IS STILL PENDING WITH OUT RESPONSE.

ilecSto-'

% ■s
it

c- ^
I PRAER:-<1

»9.
f?

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, 

RESPONDENTS MAY PLEASE BE DIRECTED FOR GRANT 

OF TWO INCREMENTS (PREMATURE etc) ALONGWITH 

ALL BACK BENEFITS W.E.F. 01/10/2007 UNDER THE 

LAW.

a
n

• '<

\k
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Respectfully Sheweth,
FACTS

1) That appellant was a CT teacher, awarded Selection Grade in 

BPS No 15 with effect from 02/12/1998, while his Juniors 

were remained in below position/BPS. Copy of selection 

grade order is annexed as Annexure “A”

That respondent No 3 issued two Notifications dated 

01/10/2007, 26/01/2008 wherein all incumbents of CT post 
(teachers) were up-graded in BPS No 15, but selection grade 

holders (including appellant) who were already working m 

BPS No 15, were not up-graded in the notifications. Copy of 

Notifications are annexed as Annexure “B”& “C”

2)

That in the matter of up-gradation of posts. Government of 

KP, Finance Department (respondent No 3) in the year 2014, 
issued some Notifications and clarifications regarding to pre 

mature increments etc.

3)

That two Notifications issued on the same day 30/(^2014 

relating to the subject of Up-gradation benefits, similarly 

Notifications dated 21/02/2014 relating to benefits of same 

scale promotion, similarly clarifications dated 07/02/2014 & 

31/03/2014 were also issued. Copies of these five documents 

annexed as Annexure “D”. “E”. “F”. “G” & “H”.

4)

are

5) That respondents are not only implementing the notifications 

but had deliberately concealed the above relevant document/ 
notifications in the previous proceedings, and as a result, 
same has been withdrawn, even then despite of very clear 

law, respondents especially respondent no 1 is not allowing 

and grant two increments in his routine process, to the 

appellant being selection grade holder.



That in the above situation, on the basis of above mentioned
application/

6)
submitted anappellantnotifications,

departmental representation dated 06/02/2020 for grant of two 

increments to the respondent no 1 through proper Channel
and representation/application dated 06/02/2020 is annexed as

Annexure “I”.

That the representation/application is still pending with out 
after passing the statutory period of 90 days,

7)
any response
Hence this appeal inters-alia on the following ground, and 

appellant’s appeal is within 120 days from the submission of
his departmental remedy/representation.

Grounds
a) That appellant under the law, accrued a cause of 

action to get his rights on the basis of .statutory 

notifications issued by the competent authority and 

respondents not at all have powers to deny the 02 

increments, their denial is with out jurisdiction illegal 

and malafide.

b) That factually there is no issue in the inatter, that 
selection grade from BPS 14 to BPS 15 was granted 

to appellant, with effect from 02/12/1998.

c) That similarly there is also un-rebutted facts, that the 

CT post was Up-graded to BPS 15 with effect from 

01/10/2007 and appellant was working in BPS 15 

being selection grade holder got no benefits (up- 

gradation or increments)

d) That under the law, incumbency between the 

employees should not be disturbed and in the instant 
juniors employees/teachers got both benefits up- 

gradation & one premature increment, while their
case.



seniors were illegally deprived, even then statutory 

notifications 

authority.
were also issued by the competent

e) That it is absolutely proved that denial of any benefit 

by the respondents is against the Article 25 of the 

Constitution, factually and legally these 

increments have been granted to appellant by the 

competent authority to eliminate discrimination.

two

f) That the involved matters in the instant appeal is 

relating to pay and under the law limitation did 

run in such matters and it is an admitted fact that 

under question illegal Action fell in the matter of 

great public importance.

not

It is, therefore, respectfully prayed that on acceptance of instant 

appeal, respondents may please be directed for grant of 

two increments (premature etc) along-with its arrears with all 

back benefits w.e.f 01/10/2007 under the law with-out 
further delay.

Any other relief for which the appellant is entitled, and the 

not asked/prayed specifically, may very kindly be 

granted in favour of the appellant.

service

any

same is

Dated 20/05/2020 (Rashid Iqbal Khan) 
Appellant in person

Affidavit

ft , U (
Dated 20/05/2020

DEPONENT
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■ ™ 2ISTRICT_C00RDINATI0W orricek^abbottabaj^

partial modil'ication of EPO(S/L)Abbottabad* s endst:No-
29'57-200/EB-III*S.Grade dated 22.12,2005 and in pursuance of tbe Honour-
-able Service Tribunal Judgment dated 13/10/2004- the following OT
teachers are hereby awarded Selection Grade (revised) in BPS-12 and BFS-15
(in case of BA 2nd Divn;) with effect from the dates noted against their 
names .

S.No,&; Narae/pather*s Name 
S.LiSt No. and school. D/O Promotion 

to p/Grade.
P/O award of 
Selection Grade.

REMARKS.
1/126. Taj Muhammad s/o Sarwar • 

Khan CT GMS N/Shehr 
SET GHS Kakul.

29-11.1987 02.12.1998now

2/133. Muliammad Jamil s/o Abdul 
H^^need CT GHS Radoya.
Gul Khitab s/o Hakam pad 18.01.1990 
Kban CT GHS T/Shaikhan 
now SET GMS Kiala.

4/184* Amjad Hussain s/o Sadiq '
Hussain CT GHS No.2 A.Abad.

✓ 5/185* Rashid Iqbal Khan s/o
Sharnarez Khan CT GMS Tarha»a^

Shah- s/o SiMustas 
A.Shah CT GHS No-1 Havelian,
C?GB3 1.02.-1991

Dal?cfGHs'’seL!^° 1^.03.1991

02.12.1988 . 02.12.1998

3/ . . 02.12.1998

26.01.1991 02.12.1998

02.12.1998'26.01.1991

6/187.
1.02.1991 23-09.1999 Vice Abid Shah

Promoted.
23.09.1999 Vice Javed San''

Promoted.
23.09.1999 Vice Nisar Ahm. .

Promoted,
23-09-1999 Vice Shabbir 

Ahmed Promoted
24.09-1999 Vice Abdul Rau;

Promoted.
24,09.1999 Vice Mumtaz

Ahmed Promoted.

7/183.

a/139.

9/190. MoPaud Khan s/o Ali Akbar 
Khan,CT GHS Mirpiu?.

10/191. Aurengzeb s/o Shahzaman 
CT GHS Chamiali.

11/192. Haider Znman s/o Habib-
UllahjCT GHS Jhangi now SET 
GHS Birangali.

12/193. Ashlq Hussain s/o Muhazzam 
ohahyCT GHS P.K.Khan.

14.03.1991

14-.03.1991

14.03.1991

14.05.1991 24.09.^W9 Vice M.irshad
promoted.

26,09.1999 Vice M.Akrom
Promoted.

•13/19'4* parveznm Mtuisif Khani4.c3.i99i
GT 'jHS Sanniivnder Katha.

14/195.. Ashfaq Ahmed s/o Mir Bahader 
CT GMS Kiala.

15^^196^ S.Sajjad H.Shah s/o Bahader14.03.1991 
ShahjCT GHS T/Shaikhan.

14.03.1991 28®09.1999 Vice M.Firdos-c -
30.09.1999 Vice M./iyaz Kh;:

promoted,
NOTES/CONPITION^S: -

1. Hecessary entries to this effect should
2. An undertaking in their S/Books..on the prescribed form given below should be obtainecl

before the drawvol

(CONTP: ON PAGE-2)



4( Page No.2 ^
.

I CT,GHSS/GHS/^G-M3 ^hereby given ani undertakingto the effect that if any over payment is made to 
incorrect avarvl of G/Grade and detected 
by recovery from

me as result of
latep6n, it will be made good

may be fixed by the govt;/pay/pension/gratuity as
Deptt;
jgngSTBT) BY;-
DO/principal/Hiw]
3- Arrear due to the 

to them.

SIGyATURS OP OT

award of S/Grade should be drawn

from the school,mentioned 

T HM of the school, immediately after
otter under intimation to BDOCg/l)A.Abad

concernedo

and disbursed
4. The teacher if transferred 

names should be informed by 
the receipt 

all concernedc

against their

and
5. The above award i 

fo-vthe last i5 ■S subjsci; to- thG condition that their ACRS/Result 
or above good and not ,1udicial deptlj 

e-named teachers have already been awarded 
^evel or other Distt: his name/names may be 

concerned with a wee|\^ositlvely so that his/tbeir

oyears arc good 
or any one of the above 
S/Gr-'.de at provincial i
intimated to all
award be cancelled.

/ \
\ /

X
district IbcORDI

abbqj^
,GT_OPFIC2RXS/iaTj^)^BqTTABAD, 

/EB-IIl,s.Grade.

•TIOI\OPl’Ii \

A,0PPIC£_0P THP^EXPCUTIVS district

EWDST : NO . 90 60^ SO
Copy to the:-

1/•'v/

Da ted 30.5.2006
1. -Registrar, Ni^P, Service Tribunal, 

Director .Bchools/i,it:
Distt:Accounts

Peshawar.2.
: NWPP,Peshawar. 

Officer, Abbottabad,
3.
4.. B 5c. A.0-. Local Office. 

All' Principal/'t-rj\j 
All t'jacher

5.
concerned. e-

6i
concerned.. 

/^-.D.O, CLltigatron7i
local officeo

^<-.11; /LITP^i AOY ABBOTTABAD.

"SmAROON'^
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Government of N-W.F.P. 
Finance Department 
No.SO(FR)10-22(B)/2005 .
Dated; OItIO-2007

To
The S ecretary to Govt, of NWFP 
Scho< Is & Literacy Department

Subject: '^ARIOU.S POSTS OT?

LITE

^ am directed to refer 
01-10-2007 on the sibject noted above and 

been pleased to

to your' letter Nb.SO(G)S&L/l-47/2007

' to inform that the Chief Minister NWFP has

N-W F P a. oer d , “ Schools & Lit.,acy DepartmentW.F.P. as per det^ls g.ve„ below in respeet of those incumbents who acquire or possess

experience mentioned against each with immhdiate effect

datjed

the qualification and

SM Pesignation/Exi ting Pay Scale Qualincation- Revised 
Fay Scale1. Primary School 1

BPS-07______
PST with requisit rexperiein^ 
renamed as Head 
Mistress of Prim*

.C.TBPS-09

eachcr (PST) F.A/F.Sc. at least 2 Division with ' 
_PTC/DipIoma in Education •
On the basis of 10 year? T ~
service/experience as Primary School 
Teacher in BPS-09 - 
B.A/P.Sc. atleast 2'. Division with 
Diploma in Education/OT

B:A/B.Sc. at least?2"‘^ Division v/ith ■ 
Diploma in Education/ Certificate 

^ from Directorate of Curriculum & 
Teachers Education NWFP 
Abbottabad in Agro. Techy 

^dustrial Arts/Home Ecorfnm.V.. 
E.A/B.SCratIeast2“ Division with ■ 
Drawing Master Course.
B.A/B.Sc. at least 2 Division with 
JDPE
Hafiz-c-Quran with SSC at least 2*^ ~
Division and Sanad in Qir’at 
M. A/M.SC. at least 2"*^ Division with 
B.Ed./M.Ed.iMA Edu: or equivalent 
qualification

M Sc. at least 2™ Diviginn jp fpfpp^
faster degree in Library Science at ‘ 
least 2"° Division

09
2.

12Teachw/Head
ry School BPS-Q7

3.
15

A. AW.I/CT Ci;echni|;aI)/IndustrlaJ 
Arts/Home Econc -15 ••mics BPS-69

5. DM. BPS-09! I

15
6. PET BPS-09

15
7. Qari/Qaria BPS-0

.12
8. SSTySST Techyi^i: with 

requisite experien 
Sr. SST/Sr. SST T 
Agfi;.BPS-I6 

9- |DPEBPS-16 - 
10. Librarian BPS-16

17< e renamed as 
sch:/Sr. SST

17 -
17 •

**•
2. The Pre
as per laid down procedure and in 

to the relevant

motion/Direct Recruitment against the upgraded posts shall be made 
accordance with the Service Rules to be framed pursuant 

sions of the NWFP Civil Servants (Appointment, Promotion ^ 
read wiih toe NWP Civil Secants Act, 1973 ’in the light of .thl

prov;
Transfer) Rules-1989

*♦
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26-09-2007 of the committee constituted vide School? & Litl^rac; 
Department Notific ation No.SO(GyS&UI-47/2007 dated 01-08-2007.
meeting held on

Aud I copy may please be prepared and sent to. this Department fo
■

authentication/sign iture.

Section Officer (FR)

Endst: of even No. &t-Date

Cop)f for informati )q & necessary action to:

1. Acooun ant General NWJP •
2. DirectoSdiooIs.&LitaracyNW^ Peshawar
3. Directo • of Eduction FATANWEP Peshawar
4. PSOto ^^hiefMinisterNWFP
5. PSOto Chief Secretary N\^
6. PS to S scretary Finance Department IWFP
7. . All Dis rict/Agency Accounts Officers in NWFP

Section Officer (FR)

• t

\ I

i.

I

-4



*

,C-y- .

/■4 V__J
/ ' S V

GOVERNMENT OF NWFP 
finance BEPAHTMKNT '

(REGULATION WING). ■

■ Dated Peshawar, the ad"' January, 2008.
% •

NOTIEICATrON

HQJFD/SOrFRM O-oonnm... .-,..0, zr“ sr::: “X
under die Chaiimanslup of Sccreaty Establislmicnt 

Authority is pleased, to
on 2-1-2008, the Competent 

allow upgradation for the incumbents of .Uic posts
as per detailsgiven below w.c.f. l-10-2007>

S.NO Existing Designation
and Pay Scale QualillcatiOn . Upgraded

SealeI Primary School Teacher 
(PST) (BPS-07\ 
Primary*"* School 
(PST) . ■ •wiili

PA/FSc and are trained
teachers

Having 10 years service

BPS-09
(one time onh''! 

BPS-12
(one time only)

2 Teacher
. rcqxiisite.

expenence renamed as Head 
Tcacher/Hcad: Mistress of 
Primary Schools ^BPS-n7^ 
CT(BPS-09). ---------

^Ts ^pT-1 6)

3
BA/BSc and lare trained

_________teachers
WiQi at least ten

• / BPS-15
(one time only) 

^S-17
4

years
service. Upgiadatiori to tlie, 
post shall be made ihrou^

as per laid down
procedure.5 Qmi/Qaria (BPS-07) Hafiz Quran with SSC • BPS-12

secretary to GOVT: OP NWFP' 
FINANCE departmentEndstNo. & Date even.

Copy of the above is forwarded for iuformation and necessary a 

1) . Ail the Secretaries in NWFP, Peshawar.
A DCO^DOs Schools & Literacy Dejtartmerit NWFP

3) Accountant General. NWFP, Peshawar.

0; rSO to Clncf Minister, NWFP. -
_7) PSO to Chief Secretaiy,.NWFP.

9) . All DisUict/Agency Accounts Officers in NWFP. ■

ciion to thc:-

------- o-

(NAXBKHaN)
■ SECTION OFFICER (FR)



b vK/

(; GOVERMft/IcNT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT
■

(REGUVATION WING)

Dated Peshawar the 30!^ May, 2014

NOTiFiCAtiQM.,

Lr n fhl ’i^L K A® Pakhtunkhwa is pleased to '
^.ect that .n the Khyber Pakhtunkhwa Civil Services Pay Revision R^les 
toe following amencJment shall tie made, namely:-

AMENDMENT

After rule 9. the fotlovjing new rule shall bp Inserted, namely

1978.

■ j.n:,'r!S2"s.rja;' ■ “ =™"'-
he shall not be enfitted to

whose post is upgraded 
in accordance with the new increment and

any arrears in this behalf ■■

SECRETARY TO 
government OF KHYBER PAKHTUNK HWA 

'■ • tjartmENT

- /J

Endst: No. & Date Pvpn

Copy is foiTwairdecf for information & necessary action to the;- 

PS to A<M; Ch%f Secretary, P 'TA. .
At) Admii!B^ra0v».Secretaries. Government of Khyjjer PakhiunKhwa 
Senior MembeA Board of Revenue. Ktiyber Psfthiunithvwa 
AH CorTVTri8si<)ner& in Khyber Pakhtunkhwa.
Accouniani General. Khyher Pakhtunkhwa.
Secretary la Governor. Rhyber Pakhtunkhwa 
Pnncioal Secretary to Chief Miiister. Khyter Pakhtunkhwa 
Sectary 0rovincial Assembly Khyber Pakhtunkhwa.

1 n B AtlachetJ Oeoartments in Rhyber Pakhluhkhwa
J □ Reg^trar. Peshawar High Coul. Peshawar

n Service Comm^sinn Peshawar3 Registrar. Service. Tribunal. Rhyber Pakhtunkhwa. .
, e • . _ Aulohomous and Semi Autonomous Bodies •« Khyber Pakhtunkhwa

■ * BwcMian. F..v^ D.„n™.eni. lah«. ft Oi,eMa

All Oislfi^ f Agency Accounis OtficWs in Khyber Pakhtunkhwa 
- SOlo Semor Mimsiet tor Finance. Khyber Pakhtunkhwa 
P50 to Chief Secretary. Khybar Pakhtunkhwa. 
pireclof. Local Fund Audit. Khyber Pakniunkhwa Peshawar 
PS to Finarrce Secretary

Section Oft^re! Budget Officers m Finance Oeoadmerit

*2.
3

■A. -

5.
6. •
7
8
9

>s
1"
18.
19,

/FATA20
21
22
23
2-1
25

rv on website26.

fWA rlKTWH^MAD AFGAR) 
-ection 0fffcer/5f^-t>



GOVERNMENT Of KMYREK PAKHTUNKHWA 

FINANCE OEPArTMENT 
(REGULATION WING)

Dated. Peshawar.the 30"' May, 2014

Notiflcation!-

No>FO fSO SR-^H 2^123^2014. In pursuance of Governnoarff of Pakistan, Finance 
Division O.M NjQ.11(4)R-2/2D11-11S3/2013 dated 31-05-2013. the cijmpetent authority, 
has been pleased to approve, amendment in Rule 9 of Pay Revision Rules 1978 and
sanction premature increment on up-gradatbn ofpostsw.e. f 28*^ January. 2002 onward.
It Would take effect from the aduaf date of. ui>gradation of each post or charge 
assumption of concerned employee whid‘>ever is la’er. purfhe’rmore. Rule 9 of Pay 
Revision Rules 1978 shall dand amended with effect from the da^ and to extent 
indicated in Notification No.FD. S.O. (PRCV1-2/77 dated 30-05-2014V^

j The erriployees already availed the benefit of one special advance 
en^ranted vide this Department NoUncalioq nCSO (SR-1) 2-4/2008 dated 04* 

04-200^nd SO (SR-1) 2^123/2013 dated 31-03-2Q^. shall not be entitled for premature 
increment on their upgradation under NbtifiCation No.SO (FR) 7-2/2007 dated 28-07- 
2007.

• 2.
increm

The pay of the concerned employee shall be fixed in accordance with 
premature increment and he shall not be entitled to any arrear in this behalf.
3,

Secretary to Govt, of Khyber Pakhtunkhwa 
Finance Department

Endst; No, & Date Even

Copy is forwarded for ialorri\ation & necessary action to the;-

PS to AddI: Chief Secretary. FATA.
All Administrative Secretaries. Government of Khyber Pakhtunkhwa.
Senior Member. Board of Revenue. Khyber Pakhtunkhwa.
All Commissio.ners irvK-hyber Pakhtunkhwa.
Accountant Generaf. Khyber Pakhtunkhwa.
Secretary to Governor. Khyber Pakhtunkhwa.

. Principal Secretary to Chief Minister. Khyber Pakhtunkhwa, •
Secretary provinciai Assembly. Kh^er Pakhtunkhwa.
All Heads of Attached Oepartinenls in Khyber Pakhtunkhwa.
Registrar. Peshawar'High Court. Peshawar.
Alt Deputy Cornmnssioners. Political Agents. Dislricl 6> Sessions Judges f Executive 
District Officers in Kh^er Pekhlunkhwa,
Chairman, Khyber Pakhtunkhwa. Public Service Commission, Peshawar.
Registrar, Sen/ice Tribunal, KhyberPakhlunkhwa.
All the Autonomous and Semi Autonomous Bodies in Khyber Pakhtunkhwa.
Secuiafv loG«yemintnt of Piiniab.Sindha Bstodtislan. Fmancs.DBpwtmenl. Lahora. Karachi S Ouella..
TKa Disifict CoinpkoBer of Accauhlf; Peshaww; WarSaB. ttohat^Bannu. A^tabad. Swal and 0.». Khan 
T.ne Senior OiSl'ict Aowunis Officer Nbwshera, SWabl Chafiadtfa. Harieur. Mansehra & Dir Cower. 
The Treasury Officer, Peshawar.
All District / Agency Accounts Officers in Khyber Pakhtunkhwa I FATA.
PSO to Senior Minister Tor Finance. Khyber Pakhtunkhwa.
P$0 to Chief Secretary, Khyber Pakhluhkhwa.
Oirecior. Local Fund Auffil. Khyber Pakhtunkhwa Peshawar.
PS to Finance Secretary.
PAs to Ail AddI: Secretaries / Oepujy Secretaries in Finance Department.
Director, FMIU with the request to upload the same Notification on website.
All Section Officers / Budget OfReers in Finance Department. ^— ____

1.

VIAD AfGAR)(WA^mJl
l4c-.-w tr»r> 4\
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wmm^mmmm
■:fRiEeii^ii^ssa^l'... .-nm^

Datffd Pej^hi^r' tbd
lU

.^1 AJmlPtetiv© S^oret^rles
ihtiSsRjiSCMBitJtJer, Beatd of f^aNf©-riU!S,j<fes!ber Pdkjitunkhw.a. 
T3ftfe^^'te;;^©yjffbor,:Ktiy,beriP®kh^

.< ta-mminm.. ^berPak^tunkhwa. •
‘ ^ai-Sicljii©^. pf^viftdal Ass^bly; l^ybeir PakhWnkftwa..

.6. ^dS^TOFirrate mU, ^Secretariat; Pashawar..
S gfin Wber Pak^unKhwa.
-1—opmmffidbne^’irt iRbybfefSakfttiaftkhwav 
-X^WibaWertts^ SWiQRSJBdges in i^hyber Pakhtunkbwa

ia The^^StRa^.P^bawarMgb GQuri Rashawar; ................
U' S® PybH&SBryica GQmroiasj6n;:Khyber P^kbtunkbwai

s®-® $eryibes rfibuaai, khybar PafcbbnkhWa.'
13. Tiite-ADeoan^htSenaral., Khybaf •pakKtybkbvya, .pashiwar:

1.
2,
3.
4.

7;
ts.

Ql^li^IVlATLliBE WeRfiltflEtJI' Ojg PROItflOltlQM

Dear Sir;

«*,« B..was|wssafs^■4s»;“si2ast£r4ss&4“^^^
.2,

3 theae.LorderswiftbeieffepUv&frpn) the datpbf it? i5.$Manss.

Yowiis feitbfdll^,.

{EApyutAHKHAN)
AdciN Secretary iJRec|uIatioqi

Dated Feb. 2014EOdet^^lo .FD fSOS:R..i') 2*1237sni4

Dopy for irtformadon tmeessary aetldn; to theti.

4 ThlnlSS^ M »<bybe^»^tm^ Peshawar..
4. TheDiceptory^M^Bi^GaPapar^^

6. The Seefstafy, Bcsrcf blBsyeaue, Khyber Pakhtunkhwa.

SiS^"~5S!S«S3^£'
”■ 52SS<^sSitLSHS®**“''

1.
2.

7,
6.

(MASPODKHAN) 
Deputy Secretary (peg^l)

;p.T.Q



V^/

iP^KIMlHlNKHVVA 
PIttNRE BEfgMVTMENT 

(REeiM^lQN WINS)
.. .;,:■

iii "-c; ^ :■•;■

Da
• m

1..
Z. KKyijei; RaKhtuttkhwa.
3. Khy;» P^iterikhwa

|aw«g»-ggg“'... s?*sss!issgs»i
J i' . Khytoer PaHttty nfeh wa.12. The ClYaii^aft, Saryiqs^Ttiburnal, hliyfer PakhtiJrttehvi^'..
13. Jt\Q /^6TO.unrt«nt ^3eneral,;Kliyiier:R^ Pisbawar.

4.
•5-:
4-
% ■ wa.-

■ ■;

.Sui^.ec4': GRANT OF ONE SPEGIM
ggg^j^gM^kmgg^^3wa.gMii^ii..

fta«1W^ .aiA^v e^;^:i:fe^--
AtiREAsy^MgypiiBY Tweivt,: ..... - -'■■ ■ .. ■"' /

CearSte,

l am dlfBEtad- ie invite pjtir attention to, the. sutjjeot matter and 

to Slate that eertsin queries have ^heen refeelved from different .quarters 

ahout the 'admiasMiity qf eng Shdeiai; advanee ttisremenj: aitevygd;. under 

th].s t3epartmBntS letter of even nu raber dat^iai‘*1i2r20ii:3.
V

In this eonneeiJiri,. tt is to- .clari|r that the above stated 

inoreroent has. been, extend^-dnijrvtb: ifidd^. att(t5lQ>rees:vyhf| %|r§fhdldi^ 

Selactidn. Grade, ptior to dPraradaii.® of their.posls but. netther. availed the 

ifeenefil from up-gradi^n # pos^ under iMs ;lepartment% .Netifieafen: 
N|dipD^S£tFR/7-2f2l307 dated 2iS4)7-2007 nor one speoial advance . J 

jncrement granted vide ^Mptifipatldn. No#D fS.Rr1) ^®;QQg dated |>4-.04- 
2Q:0B.

2

VPurs,faithfu%.,

''(MrPiSOGB KHANt 
E^Q;hfi5eenetai?is{li^s:l.l>AI .. c Dc;



V
government of khyber f^akhtunkhwa

FINANCE DEPARTMENT 
(REGULATION WING)

If"

NO. FD (SOSR-i) 2-123/2013 
Dated Peshawar the: 31-03-2014

To:
1. All Administrative Secretaries to Govt: of Khyber Pakhtunkhwa,

The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
The Secretary to Governor, Khyber Pakhtunkhwa ;
The Principal Secretary to Chief Minister, Khyber Pakhtunkh 
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa 
The Secretary Finance FATA. FATA Secretariat, Peshawar.
All Heads of Attached Departments in Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.
OH Agents / District & Sessions Judges in Khyber Pakhtunkhwa

10. The Registrar, Peshawar High Court, Peshawar. i.'
The Chairman. Public Service Commission, Khyber Pakhtunkhwa.
The Chairman, .Services Tribunal, Khyber Pakhtunkhwa.
The Accountant General, Khyber Pakhtunkhwa, Peshawar

CLARIFICATION REGARDING GRANT OF ONE. SPECIAL
__[NpRE^/iENT TO THE EMPLOYEES HOLDING

SELECTION GRADE PRIOR TO UPGRADATION OF THFIR 
POSTS IN BPS ALREADY HELD bYtHEM.

2.
3.
4. wa.5.
6.
7.
8.

11.
12.
13.

Subject:

Dear Sir,

i am directed to refer.to this Department’s circular letter dated 31-
12-2013 on the above noted subject and to state that a number of references 

have been received in this Department seeking clarification about the
admissibility of one special advance increment granted vide this Department’s
letter No. FD (SR-1) 2-4/2008 dated 04-04-2009.

2. In this connection, it is to clarify'that the said increment has only 

been extended to the officials who were holding Selection Grade prior to up- 
gradation of their posts in BPS. already held by them, just as in the case of same

scale promotion, for instance:-.
/

Junior Clerks (B-5) holding selection grade
upgraded to BPS-7 is entitled to one special 
increment.

Senior Clerks {B-7) holding selection grade BPS-09
upgraded to BPS-09 is entitled to one special advance 
increment

iii- Assistants (B-11) holding selection 
upgraded to BPS-14 
advance increment

BPS-07
advance

II.

3. :

grade BPS-15 
is not entitled to one special

3. The above referred Notification / circular letter is not applicable to any
other category of employees.

(MASOOp KHAN)
Deputy Secretary (Reg-li)

P.T.O

J



ISi i\V
To

The Comptroller of Accounts 
District Abbottabad.

THROUGH PROPER CHANNEL
Subject

APPLICATION FOR GRANT OF TWO ADVANCE 
INCREMENTS W.E.F. 01/10/2007 ALONGWITH ARREARS 
ON UPGRADATION OF POST HELD (CT) 
NOTIFICATION NO. FD/SO(FR) 10-22/2007
26/01/2008 READ WITH NOTIFICATIONS BELOW. 
NOTIFICATION FD.S.O. (PRC)/l-2/77, DATED 30/05/2014 
NOTIFICATION FD(SOSR-1)2-123/2014, DATED 30/05/2014. 
NOTIFICATION FD(SOSR-1)2-123/2014, DATED 21/02/2014 
NOTIFICATION FD(SOSR-1)2-123/2013, DATED 07/02/2014 
NOTIFICATION FD(SOSR-1)2-123/2013, DATED 31/03/2014 
ALL ABOVE NOTIFICATIONS, ISSUED BY GOVERNMENT
OF KHYBER PAKHTUNKHWA FINANCE DEPARTMENT 
PESHAWAR.

UNDER
DATED

Sir,
Aplicant has the honour to request his submissions that 

presently he now he is, performing his duties as SST(G), while before 

presence edacity he was working as CT, in Elementary & Secondary 
Education Department Abbottabad, now he is performing his duties as

That applicant had granted higher scale with effect from 02/12/1998 

on the basis of award of Selection Grade in BPS 15 before the 

m occupied CT post, which was upgraded from
01/10/2007 and no benefit m the shape of further upgradation or in the 

Shape of advance mcrements were given to the applicant in the 
Upgradation of his previous CT post.

That Government of Khyber Pakhtunkhwa has been pleased to 

compensate the applicant and other equally placed 
teachers/employees/ persons through above Notifications

It is therefore requested that 
accordance with the appropriate measures may please be taken in 

.1, • matters of undersigned applicant/teacher in
outstandingaxre^'n^^yalsobeSarin'te''^^^^^

Dated 06/02/2020 Rashid Iqba: 
SSTGMS Salhad 

Abbottabad.
Contact No 0333-5025002.

an
X
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CS&PO.KP.SS.l777/2-RSr-20.000.Forms-09.05.lB/PHC Jobs/Form A&B Sor. Tfibuna!/P2

KHYBKR PAKllTUNKllWA SERVICE TRIBUNAJ., PESHAWAR. •
JUDICIAL COMPLEX (OLD), KHYBER ROAD.

PESHAWAR.

■ No.

...... oJ2(D~^?Appeal No

Appellant/Petitioner
V-t

Pespoiutenl No............^.....................

©
A

Olo

WIIKliKAS ail appeul/petition under the provision of the Khybcr Fakhtunkhwa 
Frovinee Service I’ribunal Act, I974, has been presented/registered for consideration, in 
1 h<; iiboye case by the petitioner in this (^ourt and notice has been ordered to issue. You arc 
hereby informed th:d. I In; said appeal/petition is fixed for hearinjj before the Tribunal

.....-----------------^.................................A.M. If you wish to urge anything against the
appclbiiil petitioner you arc »it 1 iberty to do so on the date I ixed, or any other day to which 
f he ease may be posiponed either in person or by authorised representative or by any. 
Advocate, duly supporled by your power of Attorney. You are, therefore, required to file in 
this ( ourl at least seven days belore the date of hearing 4 copies of written statement 
along-with any other documents upon which you rely. Please also take notice that in 
delault ol your appearance on the date fixed and in the manner aforementioned, the 
apjieal/petition will be heard;ind decided in \'our absence.

Notice ol any altt;ration in the date I ixed lor hearing of this appeul/petition will be 
given (o you by registered post: You should inform the Registrar of any change in your 
address. II you lad (o liii ni.sh such address your address contained in thw notice whiih the 
address given in the appeal petit ion wilf be deemed to be your corrcci addi ess, and further 
notice posted to tbisad^e.ss 
I bis appeal/petitiomX^

('opy ol ^peul is attached. (^>py-of-appearhas already been sent to you vicRTThis 

office Notice No

by registered post will be deemed suffieient for the purpose of

dated
T

(iiven untler my hand and the s<;al of this Court, at Peshawar this

./t.eS.lDay of. 20 Z. /

F.VV

imnw^Scrvicc Tribunal, 
Peshawar.

Khyber Pakhtu

The hours o( aMcnrtancc in the court aro the r.;ti::c tfuil •:( ihe Hkjli Court except Sunday and Gazetted viblidays: 
Always quote Case No. While making any.corr.;si-.oi:f!t;nc.-:.

Nolo' 1
2

1I
1
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SPzO.OOO FGS&PO.KP.SS.1777/2-R 20.000 Forms.09.05.18/PHC Jobs/Form A&B Ser. Trlbunal/P2

KllYBKR PAKHTUNKllWY SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD,

. PESHAWAR.

No,

Appeal No:\................

■ ■ • /\pi»illam/l‘elilioner

Versus

U

iHespondeul No

. Nodce to:

WIIKIIKAS an appeal/peliiion under the provision of the Khyber Fakhtunkhwa 
Frovinee Service J'ribunal Aet» 1974, has been prcsented/registcrcd for consideration, in 
ihc above case by the petitioner in this Court and notice has been ordered to issue. You arc 
hereby inloi mccl that the said uppeal/petitioii is fixed for hearing before the 'rr.ibunal

...... ...........at 8.00 A.M. If you wish to urge anything against the
appcllant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
I he case may be postponed either in person .or by' authorised representative or by any 
Advt)cato, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court a( least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 

, <lclault ol your appearance on the date fixed and in the manner aforementioned, the 
appcal/petitioh will he heard and decided in your ahsenee.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should informJbc Registrar of any cha»igc in your 
address. If y iui fail to fiirni.',h siich add! css your address contained in this notice wiiieh the 
address given in (he appeal petit lob will be deemed tube your correct address, and further 
notice piistcd to this atldrcsi^Jiy registered post will be deemed sufficient for the purpose of 
this appeal/petition.

('opy of.ap|t$dil is attached. Copy of appeal has-alreadyJieen sent to vou vide this
?

office Notice No. .dated...
<r

(Jiven under my hand and the seal of tliis Court, at Peshawar. this.i?.p.^„g^.,..........
I

I)av(d'. t :..'S/-

*.• •
I^gistrar,
iil^hwa Service Tribunal, 
Pelih

Khyber Ps
awar.

T. The hours o! attendance in the court arMiiar.iipjaTTiat ihc High Court except Sunday and Gazetted Holidays. 
Always quote Case No. While making i

■ Nolc: xi
■2 oVi.' iiwn/enr.-:

/:

t
. I



A i^^BEFORF thf. khyber pakhtunkhWa service tribunal
CAMP rOTTRT ABBOTTABAD BENCH

4
S.A No. 6137/2020

AppellantsRashid Iqbal Khan

VERSUS

RespondentsGovt: of Khyber Pakhtunkhwa & Others

Index

AnnexuresPage NosDescriptionSr.No.

01 to 04Comments alongwith Affidavit1

“A”05 to 10 *Copy of Judgment dated 23-08-20172

J
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Before the Honorable Khyber Pakhtunkhwa Service 

Tribunal Peshawar Camp Court abbottabad
V'

Appeal No. 6137/2020

AppellantRashid Iqbal Khan

VERSUS

RespondentsGovt: of Khyber Pakhtunkh\va & Others

lOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth:-

rnmments on behalf of respondents are submitted as under:-

PREUMINARY QBIECTION:-
. 1. That the instant appeal is not maintainable in its presents form as appellan [

Service Appeal No. 371/2015 titled Rashid Iqbal & Others VS District Comptroller of 

Accounts having the same subject matter which was dismissed on 23-08-2017. Hence, 

the instant appeal is hit bv the Principal of Res Judicata
2. That the appeal in hand is hit by the Principal of Estoppel & Waiver hence, appeal is 

liable to be dismissed.
3. That the appeal in hand is hit by the Principal of Laches hence, appeal is liable to be 

dismissed.
4. That the appellant has concealed the material facts from the this Honourable Tribunal and 

mis leaded/cheated and did not disclose the fact that his previous appeal on the same 

subject matter was dismissed hence, exemplary cost be imposed upon the appellant, for 

frivolous litigation.
5. That the appellant did not file any departmental appeal as he didn’t annex any postal 

receipt alongwith his appeal. Furthermore, appellant annexed so called departmental 

appeal alongwith his service appeal at Page No. 15 which is without any signature / diary 

No. Hence, the instant appeal is not maintainable in the eye of Law.

6. That the appellant has no cause of action to file the instant appeal against the answering

respondents. :
7. That the appeal of the appellant is time barred. Hence liable to be dismissed.

8. That the appellant has filed the present appeal just to pressurize the answering 

respondents.
9. That the appellant has not come to this Honorable Tribunal with clean hands hence, not 

entitled for the any relief

had filed
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10. That the instant appeal is not maintainable due to non-joinder and mis-Joinder of 

necessary parties.

11. That the legislator has authority to legislate as they have mandate to do so by a recognize 

process and services law do not provides the provision of judicial review, hence appeal is 

not tenable.

12. That the appellant is at liberty to join service after due process of law equivalent to his 

qualification & the Government is not bound to elevate the incumbency.

Factual objections:-
1. That the Para No. 1, of the service appeal is correct to the extent of awarding of selection 

Grade while rest of the para as composed is subject to cogent proof.

2. That the Para No. 2, of the service appeal as composed is incorrect hence, denied^ In 

supersession of letter No. SO(FR)10-22(B)/2005 dated 01-10-2007 and in pursuance of 

the decisions of the meeting held under the chairmanship of Secretary Establishment on 

02-01-2008, the competent authority was pleased to allow upgradation for the incumbents 

of the various posts vide Notification No. FD/SO(FR)10-22/2007 of the Government of 

NWFP Finance Department (Regulation Wing) dated 26-01-2008. (Copy of the 

Notifications of Finance Department dated 01-10-2007 & 26-01-2008 have already been 

annexed with the service appeal of the appellant as Annexure “B” & “C”)-

3. In reply to Para No. 3 of the service appeal it is submitted that appellant didn’t 

notification & clarification in this regard.

4. In reply to Para No. 4 of the service appeal it is submitted that appellant has already been' 

awarded selection grade BPS 15 from BPS- 09 & he has also been granted next stage & 

plus pre mature as the selection grade has already been declared promotion. Further 

submitted that the appellant has also been promoted from BPS 15 to BPS 16 in March 

2013. The appellant is seeking fringe benefit of 02 increments through the instant appeal 

whereas it is conspicuous that he does not fall within the true spirit of the letter No. 

FD(SOSR 1) 2-123/2014 dated 21-02-2014 as the order is effective after its issuance ibid. 

Moreover, the instant appeal is not maintainable in its presents form as appellant had 

filed Service Appeal No. 371/2015 titled Rashid Iqbal & Others VS District 

Comptroller of Accounts having the same subject matter which was dismissed on 23- 

08-2017. Hence, the instant appeal is hit by the Principal of Res Judicata. tCopv of 

Judgment dated 23-08-2017 is annexed herewith as annexure “A”l.

5. That Para No. 5 of the instant appeal as composed is incorrect hence, denied as detailed 

reply has already been given in the Para No. 4 of the Factual Objections.

annex

6. That Para No. 6, of the instant appeal as composed is incorrect hence, denied as appellant 

did not file any departmental appeal as he didn’t annex any postal receipt alongwith his 

appeal. Furthermore, appellant annexed so called departmental appeal alongwith;his 

service appeal at Page No. 15 which is without any signature / diary No. Hence, the

instant appeal is not maintainable in the eye of Law.
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7. That the Para No. 7 of the service appeal as composed is incorrect hence, denied 

appellant can’t file the instant service appeal under the Principle of Res Judicata.

Grounds:
a. That ground a. as composed is incorrect hence, denied.

b. In reply to ground b, it is submitted that comprehensive reply has already been given in
preceding paras.

c. In reply to ground c, it is submitted that comprehensive reply has already been given in 

preceding paras.

d. That ground d, as composed is incorrect hence, denied.

e. That ground e, as composed is incorrect hence, denied.

f In reply to ground f, it is submitted that appellant is estopped to sue under the Principle of 

Res Judicata.

g. That the respondent seeks leave of this Honorable Tribunal to agitate additional grounds 

at the time of arguments.

Under the circumstances, it is humbly prayed that the instant appeal is meritless against 

the law and facts, hence liable to be dismissed and heavy cost be imposed upon appellant for 
frivolous litigation.

• ^

District Co “oif ints Accountant General 
Khyber Pakhtunkhwa 

Peshawar
Ab

^ccouotaot General 
(Respondent No.2) Sbyber Pakhiuokbwa

Peshawar.

(R^perfident No.l)

Secretary Finance/ 
Khyber Pakhtunkhwa 

Peshawar 
(Respondent No.3)

^Secretary E&SE 
hyber Pakhtunkhwa 

Peshawar 
(Respondent No.4)
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Before the Honorable Khyber Pakhtunkhwa SERvirF
1 p Tribunal Peshawar Camp Court abrottabad
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1Appeal No. 6137/2020 :
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Rashid Iqbal Khan i :.Appellant

VERSUS
r

Govt: of Khyber Pakhtunkhwa & Others ■i- •:Respondents

IlOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS i! i 
;!
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I; Mr. Sardar Muhammad Saleem, District Accounts Officer Abbottabad/do 

hereby affirm and declare that contents of forgoing comments are correct and true, according

to the best of my knowledge and belief and nothing has been suppressed from this Honorable 

Court.

i

■)

j
, I

I

A^^GSt9d^
i No.■ <

ie V iv

s:-
a Cl

wilcHt!?.. iA : )
%<
13
Vi.

5
4

5sv,, i

I

■'S.

4
•-■i

•‘i

I
4t



/
/ \

•■/ •• •'

before khyber pakhtunkhwa service tribunal
PESHAWAR.

Service Appeal No'._2ZZi

¥ V' ,■mi

, Rashid Iqbal Khan S/O Shamarez Khan Jadoon, Senio^ CT Teach^^
Government Centennial Model Secondary School ^^oys, Medium(GHS# 2).Abbottabad. Res!dentof House No. 127, L

■ Road Narian, Gantt, Abbottabad.

T-'-m y_
J/ ■ : VI . :-r •of2015 . !

• ■■/= 7

V’t

\ Appellant

.SersHcs Tribua®
©taryVersus

1 DistrictComptrollefof Accounts, Abbottabad.
2 Accountant General Khyber Pakhtunkhwa Peshawar.

3 Govei-nment of Klryber Paklrtunkhwa through Secretary Finance 

Department Peshawar.

4 Government of , Khyber Pakhtunkhwa through Secretary 

(Elementary & Secondary Education), Department Peshawar.

Respondents
i-;.

OF KHYBERSECTION' .4 

SERVICE TRIBUNAL ACT ,1974, FOR 

INCREMENTS) ONE PREMATURE' &

APPEAL UNDER 

7 PAKHTUNKHWA 

GRANT OF (TWO
INCREMENT. ALONGWITH, ALL BACK 

. 01/09/2007 UNDER THE LAW AND ON
ISSUED U'NDER

ONE SPECIAL
.benefits W.E.F
TFIE basis OF - CLARIFICATION

(SOSR-1) . 2-123/2013 DATEDNOTIFICATION NO FD
' ISSUED BY RESPONDENT. NO 3 (FINANCE 

SELECTION, grade HOLDER
31/12/2013 

DEPARTMENT) BEING
SAME SCALE ONalready WORKING IN THE

UPGRADATION OF’ HIS POST, THE IMPUGNED ACTION 

OF RESPONDENT NO 1, l.E. NONE DECIDING. OF 

representation DATED 16/01/2015 AND NOIi[^^

INCREMENTS IS, WITHOUTGRANTING OF TWO 

lawful authority, ARBITRARY, DISCREMINATORY’ 

AGAINST THE PRINCIPAL. OF NATURAL JUS flCE AND 

INEFFECTIVE UPON THE .APPELLANT’S RIGHTS OF
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I BF.FORli Tin: KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 

r AMP mimT ARROTTABADt '..Tffr
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Service Appeal No. 371/20] 5
?/•'

-27.04.2015Date of Institution...

23.08.2017Date of decision...

Rashid Iqbal Khan son of Shamraiz Khan Jadoon, SCT Teacher GCMSS (Boys) 
English Medium (GHS No. 2) Abbottabad R/0 House No. 127, Link^^ad, Nafian
Cantt. Abbottabad.

Versus\

... (Respondents)District Comptroller of Accounts Abbottabad and 3 others.1.

Pro SeAppellant
Appellants in connected appeals.

. MR. MUHAMMAD BILAL 
Deputy District Attorney For respondents.

CHAIRMAN..
MEMBER

MR. NIAZ MUHAMMAD KHAN,
- MR. MUHAMMAD HAMID MUGHALvj

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the appellant

and learned Deputy District Attorney' heard and record perused.

This judgment will dispose of the instant service appeal as well as connected 

service appeals No. 381/2015 Muzaffar Ali, No. 382/2915 Waseem Ur Rahman, 

No. 383/2015 Shoukat Ali Abbasi, No. 384/2015 Khizar Hayat, No. 385/2015 

Muhammad Sarwar Khan, No. 386/2015 Abdur Razzaq, No. 387/2015 Abdul Bail,
No. 409/2015 Wajid Ali Shah, No., 410/2015 Fareed Hussain Shah, No. 411/2015

Jahangir Iqbal, No. 412/2015 Tariq'Khan, No. 413/2015 Mir Afsar, No. 414/2015 

Rashed Latif, No. 477/2015 Muhammad Sadeed, No,' 478/2015 Arif Khan, No. 

479/2015 Ashfaq. Ur Rehman, No. 480/2015 Azhar Iqbal, No. 481/2015 

Zaman Shakir, No. 482/2015 Shamraiz: Khan, No. 483/2015 Mmiit Gul, No. 

484/2015 Abdiil Saboor, No. 753/2015 Sultan Khan, No. 754/2015 Muhammad 

Mehboob, No. 850/2015 Muhammad Kabria Khan, No. 1221/2015 Muhammad 

Jehangir Khan and No. 1020/2015 Bashir Ahmad, as in all the'appeals common 

■ questions of law and facts are involved.

Shah7
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r..' FACTS
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Appeltots have challenged their pay fixation mainly on the ground that 

since they were placed in Selection Grade BPS-15 and oh the upgradation of 

different posts they were also entitled for one premature increment and also one 

special increment within the meaning of Rule'10(2) of the Khyber Pakhtunkliwa 

Basic Pay Revision Rules, 1978.

2.i'
/i. /

/I-W:
i

Ss

I
!VifI 1

I ARGUMENTS■

i0s Mr. Rashid Iqbal Khan, appellant, pro se and for others argued that in the 

first round of litigation, the appellants went up to the august Supreme Court of 

Pakistan in the matter pertaining to their upgradation which was tinally remanded 

back by the august Supreme Court of Pakistan to the departmentaf authority for 

decision, which is still awaited. Presently their grievance is non grant of 2 

premature advance increments in view of Rule 10(2) of the rules mentioned above 

and in view of a notification dated .4.4.2009 as clarified by another notification

3

UI-

dated 31.12.2013.

On. the other hand, the learned Deputy District Attorney argued that the 

■ appellants are not entitled to. any of the'two increments for the reason that the 

notification dated 4.4.2009 had finally been verified by another letter dated 

31.3.2014 confining its applicability to posts mentioned therein. That the appellants 

do not fall within the:purview of this notification. Secondly, that Rule 10(2) of the 

' . rules mentioned above has got no relevancy to the case of the appellants.

4.

;«■

CONCLUSION

5. ■ At the.very outset this Tribunal questioned the appellants that against which

"‘order whether original or appellate they haye knocked the door of this Tribunal, the . 

appellants could not refer to. any such order. Hhowever, the appellants referred to 

their representations moved to. the department on 16.01.2015. By perusing this .

V

Ij



i:v T"- . \

: 3

i: ■4: .i- Mk ' • '
Cv • * r

departmental representation it is clear that appellants had referred, to above 

mentioned letter dated 31.12.2013 and have interpreted that letter in the way for 

grant of two increments-on the basis of the said letter. Litroduction ol Rule 10(2) is

for the first time made during the. arguments today.

H ^&

It
v-y.
's7

;
sJ'i

This Tribunal is first to see whether Rule 10(2) is applicable to the appellantsJ • ■ 6.an
1 which has never been agitated by the appellant before any other forum of before

reach the conclusion that benefit of Rule 10(2)JIII approaching this Tribunal. One can 

.'is admissil^e by virtue of Rule 8 of the; said rules. But Rule. 8 is not applicable tof
T the case of the appellants rather it is applicable to the employees who have reached

the ceiling of their basic pay scales.

7. .. Coming to the notification dated 31.12.2013, wherein it has been mentioned ^
f ■. ■

that one special advance increment is admissible also to the employees who were 

holding Selection Grade prior to upgradation of their posts in basic pay scales 

already held by them, just as in the case of same scale promotion. The appellants 

interpreted this letter ih their favour by holding that para-2 of this letter, the 

applicability is connected to all Basic Pay Scales and is not confined to Basic Pay 

Scales mentioned in the letter dated 04.04.20Cf9. In order to strengthen their 

position, the appellants argued that if for arguments sake the scope of this para-2 of 

letter dated 31.12.2013 is confined to BPS mentioned in the letter.dated 4.4.2009,

; the same is against the fundamental rights of the citizen and would be a 

discrimination against other civil servants including the present appellants. In this 

■ respect the appellants relied upon two unrbported judgments entitled "Rashid Iqbal 

Khan Vs. District Coordination Officer, Abbottabad and others 

525/2007. and "Attaullah Khan Vs. Executive District Officer, Schools'& Literacy,

;

■r
K

r;

•I- '
■ ;!

■1.'

■i

i'
i

in. CPLA No.

^ Lakki Marwat and others" in Civil Appeal No. 118-P/2009 Al”

Ji
if .
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Subsequent to the notification dated 31.12.2013, a notification was issued on. 8. :5:-k •%
I- • 31.3.2014. wherein it has been categorically mentioned that the letter datedI /

31.12.2013 is confined only to the posts mentioned in the letter dated 4.4.2009. IfW
we go through the letter dated 31.12.2013, the same refers to letter dated 4.4.2009[j .

and in sub para 2 it makes certain clarification regarding advance increments but itV.

cannot be construed that this clarification covered all those BPS which were not

mentioned in the letter dated 4.4.2009. In order to clarify this issue, the notification 

dated 31.3.2014 was issued which has clearly mentioned that it does not pertain to
•:

those BPS which were not mentioned in the letter dated 04.042009.

Coming to the objection of discrimination'by the appellant, Jhis Tribunal is 

afraid that the interpretation of the appellants to the discrimination of employees

9.

' viz-a-viz the fundamental rights is very narrow because the’rules of intelligible 

differentia allows the legislative and executive authorities to settle separate terms 

and conditions for separate classes provided the classification is reasonable. The

judgments of the august Supreme Court of Pakistan referred to by the appellants 

never speaks of discrimination rather both these judgments had interpreted some 

notifications and had reached the conclusion that the correct interpretation of those 

notifications was that some employees had never been expressly or impliedly

excluded from the operational part of the notification.

The notification dated 4.4.2009 is confined to a particular class of civil10.

servants and any other class which falls outside of this class cannot take benefits of

the said notification on the ground that they, are also civil servants and are

discriminated against under the fundamental right of equality of citizeivi .

/VITfiSTKD
Coming to the jurisdiction of this Tribunal, the appellants'have not beeii able11.

that from which original or appellate order they are aggrieved within the
IW

meanings of Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974.
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: WI't. They are not aggrieved from any order appellate or pfiginal rather they want to take

benelits on the basis of a notification which they mtefpreted in their favour... In this 

regard the famous judgment of7.^ Sherwani reported as 1991-SCMR-1041 is very

much clear. According to this reported judgment a civil servant making his claim on 

the basis of some general notification cannot seek the remedy before the Service 

Tribunal, as the august Supreme Court of Pakistan held in that very case that such 

notification cannot be construed as original or appellate order of departmental 

'authority. The second aspect of this case is that the denial of increments is a matter 

of pay fixation which also does not fall within the ambit of Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974. as is held in a reported case entitled 

''Khan Toti and others Vs. Government of Khyber Pakhtunkhwa through Secretary

Finance Department and others” iQpov\.t<l^s2^\6-f>Cy^~\2^(i.

rI
lw.

r

Resultantly, this appeal as well as all other service, appeals have got no merit 

and are dismissed. Parties are left to bear their own costs. File be consigned to the

12.

i

record room.

r

(Muhammad Hamid Mughal) 
Member Ccrtillcd/obi^u^recopv ■

ANNOUNCED
: 23.08.2017•*;
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BEFORE THE PK SERVICE TRIBUNAL CAMP COURT ABBOTTABAD

. Service Appeal NO 6137 OF 2020

Rashid Iqbal Khan Versus District Comptroller of Accounts Abbottabad and others

Final Arguments ( Main points and Historvl

1) Awarded Selection Grade BPS 14 to 15 with effect from 02/12/1998 (Page 5 -6), Basic 
Notification 07.08.1991 (page 60-61 in CP 4303)

' 2) Up-gradation Notification 01.07.2007(page 7-8) Super cession Notification page 9,.
discrimination removed on condition of BA second Division.

3) Selection grade holders already, in BPS 15, discriminated in Up-gradation Notification 
01.07:2007, which was challenged. Appeal no 683/2008 was dismissed by Service 
Tribunal, and CPLA no 1290/2009 disposed on 16/04/2010.(page 47-48 CP) (referred 
in Para 5, Page 17 CP). No response.

, 4) Came in to Knowledge Two advance increments for Selection grade holders dated 
31/12/2013 (page 41 CP).

5) Challenged in Appeal No 371/2015, dismissed on 23/08/2017 (page 10-14) respondents 
concealed

6) CPLA 4303/2017 filed with all relevant two notifications 31/12/2014, 21/02/2014 etc 
Page 34, 35 CP.

7) Titled Service appeal 6137/2020 ,

8) Respondents comments totally different different stand
a) in previous litigation Para 6 at page 23 CP.
b) in present litigation Para 04 page 2 in comments.

■ c) Evasive denial in comment relating to para 05 of appeal
d) Page No 7 para f of CP related to concealment of relevant notifications by 

respondents in Comments. ■'1

9)

10)
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•m THE SUPREME COURT OF Pj^lKISTAN

(Appellate Jurisdiction)
I

PRESENT:
MR. JUSTICE UMAR ATA BANDIAL 
MR. JUSTICE MUNIB AKHTAR

r

Civil Petition No. 4303 of 2017. -
(On appeal from the judgment/order dated 
23.8.2017 of lie KP Service Tribunal, Peshawar 
passed in SANo.37i of 2015). \

Rashid Iqb^ Khap
Petitioner(s)

Versus
i
f

District Comptroller of Account, Abbottabad 
and others Respondent(s) ■I

For the petitioner{s) In-person

For the respondent(s) N.R. .

Date of hearing

*■

I*?.

•c

09.10;2018

ORDER

UMAR ATA-BANPIAL. ''j..— After arguing the matter 

at some length, the petitionerj in person does not want to press 

this petition and wishes, to withdraw the same. Dismissed as 

withdrawn.
r
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