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Service Appeal No. 9400/2020

4
Q .15“’Nov, 2022 Learned counsel for the appellant .present. Mn Muhammad Adeel

Butt, Additional Advocate General alongwith Mr., Muhammad Zahid,

Assistant for the respondents present.

Learned counsel for the appellant seeks adjournment on the

ground that he has not made preparation for arguments. To come up for

arguments on 13.12.2022 before the D.B at Camp Court Abbottabad.

V

(Kalim Arsha?Khan) 

Chairman
Camp Court Abbottabad

/(Salah Ud Din) 
Member (Judicial) 

Camp Court'Abbottabad
. .-I.
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19^'^ July, 2022 Learned counsel for the appellant present. Mr. Noor 

Zaman Khattak, District Attorney alongwith Mr. Zahid 

Khan, ASI for respondents present.

Learned counsel for the appellant seeks adjournment 

on the ground that he has not made preparation for 

arguments. Adjourned. To come up for arguments on 

20.09.2022 before the D.B at Camp Court Abbottabad.
\

/

(Kalihi Arshad Khan) 
Chairman

Camp Court Abbottabad

(Salah-ud-Din) 
Member (J)

20.09.2022 Appellant present through counsel.

Muhammad Jan, learned District Attorney alongwith 

Shamraiz Khan, S.I (Legal) for respondents present.

Former requested for adjournment as he has not 

prepared the brief. Adjourned. To come up for arguments on 

15.11.2022 before D.B at Camp Court, Abbottabad.

f

(Fareefta Paul) 
Member (E) 

Camp Court, A/Abad

(Rozina Rehman) 
Member (J) 

Camp Court, A/Abad

»
? t15

I; {

■

i

i.;



1.: f

17.11.2021 Counsel for the appellant and Mr. Muhammad Riaz Khan Paindakhel, 
Asstt. AG alongwith Gul Shahzad, SI (Legal) for the respondents present.

Representative of the respondents has furnished reply/comments. 
Placed on file. To come up for arguments on 14.03.2022 before the D.B 

at Camp Court, Abbottabad.

Ch
Camp Court, A/Abad

14.03.2022 Due to retirement of the Hon’ble Chairman, the 

Tribunal is defunct, therefore, the case is adjourned for 

the same on 19.05.2022.

19.05.2022 Learned counsel for the appellant present. Syed 

Naseer Ud Din, Assistant Advocate General for 

respondents present.

Learned counsel for the appellant requested for 

adjournment on the ground that he has not prepared the 

brief To come up for arguments before D.B on 

19.07.2022 at camp court Abbottabad.

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad(Fareeha Paul) 
Member(E)
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Learned counsel for the appellant present. Preliminary 

arguments heard. File perused.
18.02.2020

Points raised need, consideration. The appeal is 

admitted to regular hearing subject to all legal objections. 
The appellant is directed to deposit security and process fee 

within 10 days. Thereafter notices be issued to respondents 

for written feply/comments. To come up for written 

r;eply/comments on 15.06.2021 before S.B at Camp Court, 
Abbottabad.

/
/

(Rozina>fehman)
Hemb^(J)

Camp/court, Abbottabad
\'

15.06.2021 Due to cancellation of tour, Bench is not available. 

Therefore, case to come up for the same as before on 

30.09.2021.

.eader

30.09.2021 Junior to counsel for the appellant and Mr. Muhammad 

Adeel Butt, Addl. AG., alongwith Zahid Assistant for the 

respondents present.

Written reply of the respondents is still awaited. 
Respondents are directed to furnish reply/comments on the 

next date positively, failing which their right for submission of 
written reply/comments shall be deemed as struck off and 

the appeal will be heard on the basis of available record 

without reply of the respondents. Case to come up on 

17.11.2021 before the S.B at camp court, Abbottabad.

Chairman
Camp Court, A/Abad
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FORM OF ORDER SHEET
■*—

Court of

/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

1 2 3

The appeal of Mr. Faisal Zaman presented today by Mr. Muhammad 

Aslam Tanoii Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please. \

17 /08/20201-

REGISTRAR
.■i

This case is entrusted to Touring S. Bench for preliminary hearing 

to be put up there on .2il.c/L=2p
2-

CHAIRMAN

Mr. Muhammad Aslam Tanoii/Advocate, for appellant is 

present. Arguments to some extent heard. Learned counsel 
desired to address the remaining arguments on the next date 

of hearing and requested for adjournment. The appeal is 

adjourned to 18.02.2020 on which date file to come up for 

remaining preliminary arguments before S.B at Camp Court, 

Abbcttabad.

20.11.2020

(MUHAMMAD JAMAtHOlAJ^ 
MEMBER

CAMP COURT ABBOTTABAD

A k■ i



%2 :

BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Appeal No.....

Faisal Zaman Constable No. 764, Police Line Mansehra.

Appellant

VERSUS

' 1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Mansehra.

Respondents

SERVICE APPEAL

INDEX
PageDescription of Document Ann-

exure
S/No

No.
01- 9Memo of appeal1.

“A”FIR dated 02-02-20082.
[LDaily Diary No.] 1 dated 08-04-2009

High Court Order dated 25-01 -2012
3.

“C”4.
“D”Service Tribunal order dated 21-11-2017 '5.

“E&F”Orders dated 04-05-2018 & 05-09-20186.
Service Tribunal order, dated 17-09-20197.

“H”Statement dated 21-11 -2019 5Q -3^-8.
“l&J”Show Cause Notice dated 01-01-2020 

and its reply dated 03-01-2020
9. 33-if

“K"DPO order dated 07-01 -202010.
"L,M,N”Departmental appeal dated 06-02-2020, 

Order dated 20-07-2020 & application
20-07-2020

11.

Wakalatnama12.

Ap
Through

(Mohammad Aslam Tanoli) 

Advocate High Court 
at HaripurDated:/7-O8-2020

jb
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
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Appeal Wo.....(^..1^.00.^
Oiary I\o.

Faisal Zaman Constable No. 764, Police Line Mansehra.

Appellant
VERSUS

1. Provincial Police Officer, Khyber Pakfunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abboffabad.
3. District Police Officer, Mansehra.

Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KPK SERVICE
TRIBUNAL ACT 1974 AGAINST THE ORDER DATED 07-01-2020 OF
THE DISTRICT POLICE OFFICER MANSEHRA WHEREBY APPELLANT
HAS BEEN AWARDED PENALTY OF “FORFITURE OF 02 YEARS
APPROVED SERVICE AND PERIOD FROM 2010 TO 2019
CONSIDERED AS OUT OF SERVICE" AND THE REGIONAL POLICE
OFFICER HAZARA REGION ABBOTTABAD ORDER DATED 20-07-
2020 (DELIVERED ON 04-08-20201 WHEREBY HIS DEPARTMENTAL
APPEAL HAS BEEN REJECTED.

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL BOTH
THE ORDERS DATED 07-01-2020 AND 20-07-2020 OF
RESPONDENTS MAY GRACIOUSLY BE SET ASIDE AND APPELLANT
BE RESTORED HIS 02 YEARS FORFIETED APPROVED SERVICE AND
THE PERIOD REMAINED OUT OF SERVICE AS ON DUTY WITH GRANT
OF ALL CONSEQUENTIAL SERVICE BACK BENEFITS.

Respectfully Sheweth:

That the appellant was enrolled in the police 

department as Constable on 28-01-2002. He always 

performed his duties with devotion and honesty and 

never provided a chance of reprimand. He had 

meritorious service record at his credit.

I :

I
*^egist|-a8-

2. That on 02-02-2008 while posted as Maddad Moharrir 

Police Station Phuira District Mansehra the appellant on



.4.

spy information got arrested narcotics peddlers 

“Shamshair and Yasir” R/O Shaikh-ul-Bandi .Abbottabad 

while trafficking huge quantity of Charras in a Carry 

Suzuki. A case FIR No. 21 dated 02-02-2008 U/S-9C 

CNSA was registered against them in PS Phuira District 

Mansehra. These narcotics peddlers were very 

influential and forceful persons. They became inimical 

and started hostility against appellant. (Copy of FIR 

dated 02-02-2008 is attached as Annex-“A").

That due to enmity and as a retaliation measures, these 

narcotics paddlers by joining hands with CIA staff at 

Abbottabad got falsely involved the appellant in a 

narcotics case U/S-9C CNSA by planting “Charas” 

against him when on 09-04-2009 he went to 

Abbottabad for purchasing some articles required for 

use during training at PTC Hungu as he was proceeding 

on Lower Class Course. (Copy of Daily Diary No.ll 

dated 08-04-2009 showing departure of appellant is 

attached as Annex-“B").

3.

4. That Honourable Peshawar High Court Peshawar Circuit 

Bench Abbottabad in the year 2012 acquitted the 

appellant in case FIR No. 435 dated 09-04-2009 vide its 

judgment and order dated 25-01-2012. (Copy of 

Judgment and Order dated 25-01-2012 is attached as 

Annex-“G”).

5. That during the pendency of said criminal case, the 

departmental authorities dismissed the appellant from 

his service and also rejected departmental appeal.



Aggrieved of orders the appellant approached the 

Honourable KPK Service. Tribunal Peshawar and while 

accepting the service appeal vide order dated 21-11- 

2017 the appellant was re-instated in service leaving 

the department at liberty to conduct de-novo inquiry. 

(Copy of Service Tribunal Order dated 21-11-2017 is 

attached as Annexure-“D”).

That during the course of de-novo inquiry, the 

respondents again dismissed the appellant from service 

and his departmental appeal was rejected vide order 

dated 04-05-2018 and dated 05-09-2018 respectively.

(Copies of orders dated 04-05-2018 and 05-09-2018 are 

attached as Annexure- “E & F").

6.

That aggrieved of aforementioned orders of the 

respondents, the appellant filed service appeal No. 

1221/2018 before the Honorable KPK Service Tribunal 

Peshawar which was accepted vide order dated 17- 

09-2019 and department authorities were directed to 

conduct de-novo inquiry. (Copy of Service Tribunal 

Order dated 17-09-2019 is attached as Annexure-“G”).

7.

8. That in the light of decision dated 17-09-2019 of the 

Honorable KPK Service Tribunal Peshawar, Mr. Mukhtiar 

Ahmed Addl. SP Mansehra was appointed as Inquiry 

Officer, who directed the appellant to submit written 

statement in his defense which appellant submitted on 

21-11-2019. (Copy of statement dated 21-11-2019 is 

attached as Annexure- “H”).



That on receipt of inquiry report, the District Police 

Officer Mansehra served upon the appellant with a 

Final Show Cause Notice dated 01-01-2020 which was 

replied by him on 03-01-2020. (Copies of Show Cause 

Notice and its reply are attached as Annexure-“l & J").

9.

10. That thereafter the District Police Officer Mansehra vide 

his order dated 07-01-2020 awarded the appellant with 

minor penalty of “Forfeifure of 02 years approved 

service" and for period from 2010 to 2019 appellant 

does not deserve any pay, this entire period is 

considered as “period out of service". (Copy of order 

dated 07-01 -2020 is attached as Annexure- “K").

11. Thaf order dated 07-01 -2020 of the District Police Officer 

Mansehra was appealed against before the Regional 

Police Officer, Flazara Range, Abbottabad, which 

appeal was filed vide dated 20-07-2020 which was 

delivered to the appellant on 04-08-2020 and that too 

on his written request. (Copies of departmental appeal 

dated 06-02-2020 and order dated 20-07-2020 and 

application dated 20-07-2020 are attached as 

Annexure-“L, AA & N”). Flence instant service appeal, 

inter alia, on the following amongst others:-

GROUNDS:

a) That Impugned orders dated 07-01-2020 and 

dated 20-07-2020 of fhe respondenfs No.2 & 3 are 

illegal, unlawful against the facts, departmental 

rules and regulations and principle of nafural • 

justice hence are liable to be set aside.



i-
That no proper departmental inquiry was 

conducted. Copy of inquiry report, if any, was 

never provided fo appellant. Even opportunity of 

personal hearing was not afforded to the 

appellant rather he was condemned unheard.

b)

That respondents have not treated the appellant 

in accordance with law, departmental rules & 

regulations and policy on the subject and have 

acted in violation of Article-4 of constitution of 

Islamic Republic of Pakistan 1973 and unlawfully 

issued the impugned orders, which are unjust, 

unfair hence not sustainable in the eyes of law.

c)

Thaf appellate authority has also failed to abide 

by the law and even did not take into 

consideration the grounds taken by appellant in 

the memo of appeal and has awarded forfeiture 

of 02 years approved service. Thus act of 

respondenfs is contrary to the law as laid down in .. 

the KPK Police Rules 1934 read with section 24-A of 

General Clause Act 1897 and Article 10-A of 

Constitution of Islamic Republic of Pakisfan 1973. 

That appellant was totally innocent and had 

been involved in criminal case by the influential 

narcotics peddlers whom he had got arrested 

with huge quantity of “contraband charas” during 

the discharge of his official duty but this point was 

never brought into consideration by departmental 

authorities while awarding penalties through 

impugned orders hence liable to be set aside.

d)

e)



i-
f) That the appellant’s acquittal in criminal case was 

the proof of his innocence, therefore, during the . 

pendency of criminal case the appellant 

dismissed from service time and again illegally, 

unlawfully and in cursory manner.

g) That despite twice re-instatement of the appellant 

in service by the Honorable KPK Service Tribunal 

Peshawar the appellant had been dismissed by 

the departmental authorities by conducting 

improper departmental inquiries and the 

appellant time and again had to approach the 

Honorable KPK ' Service Tribunal Peshawar 

protracted litigation over more than 07 years 

hence the appellant was forcibly kept out of 

service by departmental authorities.

h) That as -the appellant remained jobless for about 

09 years and suffered manifold physical, mental ■ 

and financial problems which also damaged the 

educational career of his innocent children 

besides financial hardships in routine life.

i) That appellant had 08 years service at his credit 

when dismissed from service on 14-04-2010. The 

instant punishment of “Forfeiture of 02 years 

approved service’’ vide impugned order dated 

07-01-2020 will further reduce appellant’s service 

to 06 years to ultimate tremendous loss in service, 

pay, pension and gratuity.
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' j) That appellant has discharged his assigned duties 

with devotion, dedication and honesty always 

fighting against the forces of criminals. He leff no 

stone un-turned in discharge of -his official dufies 

and responsibilities and he is innocent.

k) That instant appeal is well within time and this 

honorable Service Tribunal has got every 

jurisdiction to entertain and adjudication upon the 

same.

PRAYER:

It is, therefore, humbly prayed that on acceptance of insfant 

Service Appeal order dated 07-01-2020 and 20-07-2020 of the 

respondents may graciously be set aside and appellant be 

restored his 2®years forfeited approved service and the period 

remained out service be treated as on duty with all 

consequential service back benefits. Any other relief which this 

Honorable Service Tribunal deems fit and proper in 

circumstances of the case may also be granted.

Apfiyellant

Through:
Mohammad AslaiVi Tanoli) 

Advocate High Court 

At Haripu'rDated /ym-2020

VERIFICATION

It is verified that the contents of instant Service Appeal are true 

and correct to the best of my knowledge and belief and 

nofhing has been concealed thereof.

Dated //-08-2020 ppellant
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RFFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Faisal Zaman Canstable No. 764, Police Line Mansehra.

Appellant

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshav/ar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Mansehra.

Respondents

SERVICE APPEAL

CERTIFICATE

It is certified that no such Appeal on the subject has ever been 

filed in this Honorable Service Tribunal or any other court prior to 

instant one.

Dated//-08-2020

{

■ik
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BEFQRE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Faisal Zaman Constable No. 764, Police Line Mansehra.

Appellant

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbotfabad.
3. Disfricf Police Officer, Mansehra.

Respondents

SERVICE APPEAL

AFFIDAVIT:

I, Faisal Zaman appellant do hereby solemnly declare and 

affirm on oath that the contents of the instant Service 

Appeal are true and correct to the best of my knowledge 

and belief and nothing has been suppressed from this 

Honorable Service Tribunal.

Depon^t/Appellant

Dated//-08-2020 

Identified By;
I

Monammad Aslam Tanoli 
Advocate High Oourt 

, At Haripur
s
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jrmGMENT SHE^T• / .i

■■

Ifli1- 4 WAR mGH (X>TJRT ABBOTTABAO BENCHm
/MSi-

It JUBGMENT^-fe!

Cr.A.No. oflOlOIs ir
;r Bate of hearing:

ZeA-At^

. Petitioaer #
■t
>'<s’

fRespondentsIS tfPi-' /r?.

S?-

KHAMBMAHMQOB.X Convict - appeUant Faisalt-

y.aman was tried byi learned Additional Sessions 3udge-lX /
■ ■ i- ■ ■. .

Judge Special Court, Abbottabad under Sectioa 9 ( C ) CNSA 

and on conclu^dn of tri^ he vras convicted and sentenced to 

sufter 15 years R-I. vrith a fine of Rs-1,00,000/- or in default of 

fine to further undergo one year S.I. Benefit, of section 382-J^f 

CnP.C. was, however, extended-to him.

Briefly stat^ fects of prosecution case are that on 

09-04.2009, Malik Ijaz, jlnspector CIA Abbottabad alongwith 

police personnel were preserit at Fawara Chowk near street 

KunJ Jadeed in coniiectipn with nakabandi/ In the meantime, a
'■■■■ , I •

person holding a blade colour bag in his hand came from Adda
'

side, he was moving fes,ly and was going towards street Kunj 

Jadeed. On s^rng police party he tried to decamp from the spot 

but was chased and overpowered. He disclosed his name as

?.

i;.'

j

if

2-

Truetiftadiobe

’-..i court

" i

Faisal Zaman s/o Shah Zapan and on search ten slabs of chars

a.



1tf !• i#2^ 'i ■> !-
f

ecoveced fiom the tag. AU the ten packets were opened

Kjecovered

ap ■wet;e X

and each packet was having 14/14 slabs of chars.

chars was weired and fbuad to b4 9500 grams,
;

In die ins^t case after completion of investigadoa

'Mmn
1IM 3-

ciaUari was put in Court arid trial conunenced. AttiiaiVchargil -
ftamed against % accused. The prosecution in support of

StabMu^t of accused und^ 

recorded wh.^m he refuted the

wasc •
I;.-.n its Case exanuned six. vwtnessesa
H'

Section 342 CrJP.C was
leveled against them, hoAwever, .he neiteer opted to be

O' • '

charges
defence evidence. On ;examined on Oa& ,nor produced

hr the first round of litigation, the ,assey^ent of evidence.

found giiilty and was convicted and sentenced to 

years RI. and a fine of Rs.40,000/- vide judgment and 

dated 16.03a010. The convict -

appellant was

r seven >
appell^t preferred ; 

i^vesaid conviction and 

Bench of this Court on 

conwction and sentence of

order

appeal in this Court against his

and learned Divisionsentence= **

of appeal, se^-aside dieacceptance
convia - appeUant and remanded the case with the directioa

that learned trial courtjhas not awarded an appropriate sentence

according to law aad |necessary documents Esf K and Ex.PM

were not produced in original before the trial Court

After remand, the learned trial Corn! requisitioned

be True Copy
Vc* »V^

\

4-
rite original inquiry fflc of ErtPM and original of daily diary of

- ExJKand^erhear^thepartiestheconvict-appeltantwas

convicted and sentenc^ asfound guUty of the ^offence and
li

mentioned in

■>*:

t

i
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^pedant holding aCIA Abbottaliad the convict

i.Ji frotu Adda side and onia ibis hand came horn Aa

ofesdytowardsstreet^ladecd.

jwy**!*? jnspector 

black colour bag

i^gpolicepartytriedtoe
vecedsee contt^and was reco

-examination
^ and charschased and overpowerj

d ASI iri cross
pW-3 Tariq Mebmoowhereas
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stated that contr^and; diars was recovered from the convict 

appsUant at Lahore I^es Adda, la the instant case allegedly 

■ the samples were srait to C3ieniical Escainmer for analysis oh 

H.4,2009 hut due to'objecdon* these returned and same

were again submitted on 17.04^009 but there is nothing on

record as to why the samples saibmitted first were returned. 

Prosecution failed to pr^uce the application dated 11.04.2009, 

on the hasis of whicdii, samples wwe si^t to .FSL. The trial 

Court overlooked the important feature of the case that; - 

first challan was ^ibmitfed on 09.05.2009 and after scrutiny by

the Prosecutor, it was pointed out, for the fcst time that entry of 

10 Kg of Chars in the xecoveiy memo and that of entry of 9500

grams in Murasila is fel^ for the prosecution case, so the 

lacunae was asked to be fiUed up. After that case file was sent

bade to 1.0., who on'27.06.2009 retarded the stotement of PW-

161 CrJP.C. and only rectified the entry to the

■ii

I'' MOf.

5
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i
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■: I41
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I-
1-
t-
•ri

If
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1 und^ Section

effect the entry of 9500 grams of chars written in the
■

rj

is correct But no where it has been brought on record 

that whether after preparation of recovery memo the chars was 

' ever weighed before any one and to this effect other recovery
Court

Abboi-
i,'

memo has ever been prepared, it is alsp pertinent to note that 
' >1 - ' - . 

prosecution during the trial has exhibited the same recovery

ExJPWl/1 and ExJPWB wherein

i.-V**

\
.£

memo and site plan - . as 

recovery of 10duirs has been shown.
::f
I ■

Sitnilarly, the written objection dated 17.04.20099

vide which samples were sent bade to the prosecution also has

• i:
! ^ I /J^

v

ll
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beea produced te^e trial Court

concealed die prosecution, .

under Article 129(^ of Qanun-e-

was agamst

•T hot.?
■k

docuniwitary record has ; been
' ' ■ ■

heace, adv^e inference

■ Iilltelm •■»

k'. !■m ■i[>■-•

-:i
Shahadat can easily be ^ as the saine ^^

the prosecution that is why prosecution has not produced the 

same. There is also ov^ writing on the K*oveiy memo with 

d different hand writing wherein, it is entered

i 4

;
i .
i, •ii ■I

{?r
t

difeioit ink mi
.. :.ii ■ not cited asthat as no public witness is avaUable. hence. ace

' Hus addition clearly showsu maigixial witness to the recovery.

mdafide. unfeimess auk guilty conscious of prosecution,

admitted feet that it was pitch dark at the time of occurrence 
• ' . * •

: ri.;T.,.T.t has stated that he alongwith kther police party was

standing under the strei light whereas appellant was present in

dark fiom some distance of thdr nakabandi. The important

.■i

It isr

I■ •

I
Comit

•i

f
.'i

from tins story at the time of arrest and recovery
; * ...

not be^ properiy dealt by tire
questions arise(

. j

&om tiie accused, wluch have

trial Court Those impottaid points, which Cj

in die p(i). Tlie light has not been mentioned

sUephm/
Clij.1M sourix: of light tmninot been taken,

ofUghtemng■!

Vi0) custody to ascertam Us paw^
Whether same was tube lights bUIb. flood light orf 

was energy sav^ and that of whqt^weif.

(HQ, Distance of appellantfipm complainant^ 

andodierPWs have also not be^ mentioned/

(iv), men for the first me 

seen by tf^ ^con^lainant and other PWs^i

True CopyCCertrtietl^:^!
I

-E>: X5

•!,

was/

s

• ••
.4

■



--.wy-;

.5,,.... -■.KjT^^rrAfr:'; j' -r. .\-r.s -v-.,-iv-'-s.-w' ▼•.> r^wic ««., ' efiry.’T'A'.iMv ►•.»> •■’, >
•<Ts. -t.* r.^ir^,5y9-;r5v->p.̂ ;v'r'*'a".t'v«-^r^r»»TS'rw-.i«-^*';>rV  < ,.

jT

^ ''S I.

mPi* —»•
v' i■S-*i /

.#7 -•t?
>few-' •

M (v). At what jHiiiit appellant was over^ 

powered. ^
•£l •••
Sv'

Ki'
fi•i't
S ^:.Ifm PWs had admitted in their stkements that appellant was present 

in the daric. How it is po^Ie that he being present in the light 

was able to see the acciis^ / appellant and difibrenti^e the 

colour of alleged bag, whith appellant was allegedly holding.

IM
0m
i- i
iU

. Cs*fe'B
PW-2 Mustflaq Hussain Shah has admitted that

was prepared.by theUI recovMy memo, site plan and murasila 

v.»n.plamant But he too covild not detect the diference of 500 

grams chars mentioned in the recovery memo, site plan and that 

ofmuiasila.

i
i

fr

PW-3 Ti^q Mehmood has also stated that after
✓

sc^bing the murasila, he remained on die spot for about two 

hours. The site plan bears FIR number whidi was prepared by 

the t'.nmplflinant having same ink and handwriting. It has been 

admittp^ by the Investigating Officer (PW-?) that recovery

10-

I

. ^

e
Ir -n

, and site plan were already prepared whoa after

handed over to turn. Then

memo

chalking of FIR investigation was

quesdcffl arises diat before challdng of FTR, hoW number of FIR

was inserted in the ate plan by the compla^ant PW-1 Malik 

Ijaz. It easily be. ^dieted from the record produced l^ore 

die Court that site plan was prepared ato chalking of the FIR. 

As the place of recovery and preparing of recovery memo and 

site plan 1^ been, contradicted by PWs 1 and 3, hence.

True Copy 
>-me^

Ex

preparation of the smd document in Police Station or some

O^Jy

i,
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• where else be mledcannot out.
P'
§i There! is no explanation ford^oming whatsoever9-

on the record as to wh^ quantity of contraband chars was■;

X0 allegedly recovered ifrom the possession of convict ~ appellant 

This creates doubt as to the quantity of contnd)and chius. In the'

1
? 'i
kX
hi

iacts and circumstances of tbs case, the prosecution has not
■ -' ■ ''' - I' ■ ' . '

been able to prove its case against appeUar^ beyond any shadow

i .XtMttt
. 1

of 4oubt and by extending such benefit the convict - appeilai^'

deserves acquittal horn the charge^' /
~r~7 ; ■.

Conseqoeaatly, this appeal is allowed. Conviction / 

and ssitence of apj^ant recorded by the trial court is set-asidq/ 

and he is acquitted of the diaigfe He shall be released forthwith

M
1

. Û - 10-
I

t'-- il

:*

ifnot required in any oth^ case.
Bfti^eU fo UeTrue Copi- 

. Court
Ntaencii Announced:

MUnawed under Scrt^ActsOftfaii 25.01^2012.

,*.
Peshaift’5’

Abbott^
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BEFORE THE mroERPAKHTUNKHWA SERVICE TmUNAL
CAMP COURT ABBOITABAD■r

> .
.-k'

Service Appeal No. 5^1j^012

!

Date of Institution,. 08.052012

21.11.2017' Date of decision...

Faisal Zaman son of Shah Zaman Caste Awah R/O Tehsil and District Mansehra 
Ex-Constable No. 544. .,. (Appellant)

Versus
i •

... . (Respondents)1. District Police Ofiticer, Mansehra and another.

-PEL SHAD MUHAMMAD KHAN, ' 
Advocate
MR. KABEERULLAH KHATTAK. 
Deputy District Attorney

For appellant. - 

For respondents.

CHAIRMAN
MEMBER

MR NIAZMUHAMMAD KHAN, 
MR AHMAD HASSAN, 1.

*

JUDGMENT '\

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of tire learned
ri-:

counsel for the parties heard and record perus^. t; I ■
, 6. . j5 .

FACl^ !
r .?■

3

The appellant was dismissed from service on .f4.11.2010 against which he 

tiled I departmental appeal on 11.22012 which was rejected on24.42012 being
. - ' , ^ i s ;

time barred. Thereafter, the appellant fil^ die present appeal on .08.05.2012. The
. ' - - t •» .. i .

■ 2.

V
ant was diarged due to his involvem^t in a narcotics case.ni 4-

%

^3. td'nie learned counsel for the appellant argued that the appellant

n ARGUMENTS
i

! 5
?»

was not

2 communicated his order of dismissal because he was in jail That he was acquitted
V

i

J©. - ' '



y

in tile criminal case
copy of order on 

. appeal on 11,2^012. That his

not informed and he

08.02.2012 and the* med the de^aita&tal

departmental appeal is within time for the reason that he was 

was in jail as well. On merits he argued that the 

whole, proceedings in the absence of ihe appeUant 

cross examination to the.appellant.

s
enquiry officer conducted the 

much less the opportunity of

On the other hand, the le^ed4. Addl Advocate General argued that the

present appeal is time barred because the departinental appeal is also tir^^
i

In support of his this arguments he referred to rq.Iy submitted by the appellarit to 

the charge sheet He further argued that while rejecting the deparbnental appeal
the appellate auflmrity did mention :the ap^ed time barred. He

> } - *
next

corrfnetedthm the appeUant was catightrei'l^edL That
recovery was 

aprUed caselgW the appellant. That If the
h;n1 5

effected from his person. That it is 

apped of the appellant
i •;

is accepted then it would open a P^dom box and would

encourage the police officials to involve in sucli like activities.

i

CONCLHSION ■i

i!
5. Admittedly, the appeUant was ia jail in tiie

criminal case. His statement was
i'

—d by the enquiry officer injail. It is 4 ^ admitted position that he was 

released from jail on 25,1.2012 ]
- Ih^ ffie respopdeuts^ haVe failed to show whetlier ■

. r - ■■

:

the impugned order

behind the bar itself is suf&ientW for mm running of limitation and if

•I
commumcat^ to the a^Uant in jaU. Secondly being 'was

: S

Illation runs, against the appeUant foen i 

condonation. This Tribunal i

mearceration is sufficient reason for

IS tlrerefore. of the. view that the departmental appeal

f in this regard is
was not time barred. The decision of the appeilate authority i 

incorrect. ;
» ..<.J /i ' . ‘I

m
1

I
I

t:
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ComiBg to file merits of the api^, admittedly the^hole proceedings were

at ^ bade of the appellant much less i
__  __________ "j . ^ -------- -------------- - M̂ _

opportunity of cross examinatioif- or: ri^t of deforce to Are appeflant. No law
T "" ^ ^

_ oftbe

learned AAG regarding Pandora box i? cdncemeci this Tribunal has got no power 

to deviate from law under the fear of firture violations by the.civil serv-ants. It is

well known legal maxim "Fiat Justic ia mat coe/u7im"(let justice be done though 

the heaven fall).

I

6.*4-
MIf conducted by the enquity ‘ office:f

U-rmMli
permits such proceedings to be valid proceedings. So far as .the reservations (V V;

•nl

5:

?!•
I ■- ■■

i I :i
7. Consequenfly, this appeal, is at^ted aiiJ ihe appellant is reinstated in

' ‘ - i: ’

service. The depajtWs^m^^^Mdfen^^ in accordance
with the lav^wilhin a p«iodrf9a4^^the i^dptef this judgment. Parties ate

• i ■ .f ' •i :
left to bear their own costs. File be consigned tci the record room.i;

f
: (

i!

!i
j (i^iaz Muhammad Khan) 
\ \: - Chainnan

Cair^ Court, A/Abad

>
.<^1r. \

!
!(Ahmad H^^an) 

Member
i ■

] ?
I ANNOUNCRn iEed^b® W9 cepV

21.11.2017* - / ^
i

Kiivbsr i^dd'^unldiwa 
Sstvisw Tubm^ 

CampCo^ta^i^tt^d .
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'And inoi(4iM so aq si aauuas
, inh p3ti,oui&j pouaif aia XH02 uKpap«^im)) 5/6l's3ina\^dps!Q -^nPd '

JsqXij^ japun 'o^ uduid^ iwny 3|qo|siKo iiranbugap

»•

*4 ..aaiAjas uioj^ P>ssiuisiQ„
4.TOuiqs!und Jofoui aiiq pjoAro ajojajaq* T^suttw 'JaDijjo ^^nod P*JlstQ aqi 'j

I

iteuiqsiund Jofouj j©^ papwumioSaj ja©!^© jCjmbua 

aql ajoj^ajaqi suinuaS som ppy5®^pasfl^D aqt jai|jD3 papjorno ^liaujqiiimd a'm aaua^ |asu3^ap 

siq w pauSisjapun aqi aauiAiKO ^ou ppoa aq inq mow /jjapjo ui uosjad pjoaq siw 'ON 

«ouiDZ IDsioj aiqoisiWD iuanbmjap aq^ 'gtoz '/nw ZO «0 ‘apiUicUnt pjom jo pn aq^ «hu^ ppi^^o 

pasrpao aq* aAiosqS lou saop asto imimiijp ui pasnaa© aqt ^|DU>n!>a© aqt s© asro aqiTj© s^jam 

aqi Guissnasip ^oqtuiA papi^o p^naao aqi-paioisinaj qauag poqouoqqv pwn^x?
aaiAjas aqx.

PPliJo pasnaao aqo. oi iwunuiuioya ssoja 40 /fii^joddo aqi foiAiS ^ou a'| ^piKooSS^muod^p
r

aq4. uf sramaoi punojB aqt uo^ppyj© pasnaao aq4. pa^otsutaj qairag pnqo^oqqv iwHiqui. Mwijas ' 

aqx SJoqa piiDqoj4iK>a X+t^uonb 04 so 4qoop 4!j3U3q m!q.&iipua43« /q pasnaao 0144 paupton.

!.

•i'- !
2T02*I0‘QZ Pn^ «*®pao i-moo ajqojcuoq aqx apuag poqo44oqqy l-ino:? q&H JOMoqsad 

aq4 ajoj^aq uoi4atAuoa siq 4500160 padcfo pawa^ajd p>pf^o pasnaao aqx '4iR>muosijduii ajcluiis

JoaX auo o&iapun Jaqijn^^ 04 aui^ 40 .qnpjsp in jo -/OOO’OOT ®W!f qt!* 4W3i«u6s»jAui sjmA
ir • ■ .ST uiJ34,aq4 joj. pasnaao aq4 papiAUoa l^noa joij; puo |t)p>4^o pasnaao 40 uoissassod aq4 U10J4 

paoaAoaaj som smtu6 (jogg -art saiioajou 40 A4q.uDnb a6nq 4Dq4 puno4 puo paswad/jq6hoJoq4 uaaq . 

05)0 soq poqD44oqqy 4U05 Sd VSN>:?6 s/n 6002W60 P^Top 5E> -0^ asTO 40 apj asoa sq; 

/iJDIimis '4u3tuqsiund jota J04 raiq papuammwaj puo autnuaS som IDP1440 pasnaao aq4 04 jaqjoa 
papjwWD aaiAJas U10J4 lossmreip 40 4uamqs^d 344 4044 4Jodaj siq pa«ttuqns soq Jaa!44o /jmbua . 

aq4 /jinbua OAOuap &j?4anpuoa «ta44y Twqasuoy^/ uoqo6i4saAui aai{o^ 4Uapua4UMa(&i9 UDma|ng 
pDmmoqnv'/ q^ojq4 papnpuoa sow /Jintma oAouap o *9IOZ IO*6Z *IV3/Z9T “oN 

2p|A jpAioqsaj Dfflqquajippj aojiod :^o pwauag jopadsui Xqporei ip t>Mqqur4q>fDd J3q-<q^

jounqux- aaiAja^ 4© japjo aq4 40 aauDuduioia uj ‘Ajinbua oAouap pnpuoa 04 4iiaui4JDdap-4uapuodsaJ 
aqi papajip puo aaiAUas in iUDjjaddo aqi pa4D4sti.i-aj piro japao pau6nduii aqt apis-o-ias puo *ojq 

iiDurc^ instoj aiqoisuo^ 40 joaddo aq4 pa4daaaD oiaquuniipjoj jaqXq^ jounqiJx aqi *JoMDqsa<j
(puag poqottoqqy ©©np^4qqD^ •^q^M^I jimnqijx aai/uag aq4 ajo4aq joaddo aatAjas o pai!4 aq 

uo j34oq '4a!qD aaipj |imoi63y aqi Aq pa^y. sdm joaddo siq puo pDqD44oqqy :uoi6ag wozi^ ■jaai44o 
aaqoj |duoi63^ aqt ajo4aq {paddo ud {^iiajajd poq ‘©iq uompz iKtiy aiqo4suq:? tuanbutpp 

aqi aaiAJas U10J4 lossmrsi'p Ja^fV *010Z'W)>T Pn'op *95 'oN 60 sp!* poqD44oqqv 41100 gj V5m-36 

s/n 600Z'fr0'60 PTDP SEfr '^N yid ssro ui ^lasiuiq paAioAin soq ojinqd gj WW so paisod ajiqM ^ 

4Dq4 saSjoqa aq4 uo aauuas uio34'passimsip sow aq 4oq4 uoyoSaijo aq4 q4!<« PWIP ^qt 40 irb’

UDUJ021 psioj a|qo4su©^ isuii^o Xj|nbua oAouap 440 ascdsip j|!AI ^pjo a5!44o siqx -
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• *\ORDER r
of iChyber Pakhtunkhwa Poli^^d^^5^StSi W ^

of Mansehra District against the of
tile DPO Mansehra vide his OB No.85 date^.05^OIS service avi^-ried by

;

case SS ^ ^ mm PS Phalia

sri“s.s.r^i‘r£ir resits;-:KhyberPaM.tunkhwaAbbotta>adBe^<i Tribunal
side the impugned order and™StIret,iZr
departmentto conduct de-novoeS5^WoS“‘Tnf^“ respondent
Pakhtunkhwa & Worthy W^to 7pT Tribunal Khyber

Xs=r^.ir^s,„r“ /-s-s “3iFSaccused by extending him benefit ofdoubL The Service Tribunal Ahh^woK

r» T> ivT ~7T^ punisEmeat of Dismissal from
0,B No. 85 dated 04/05^018 by DPO ^/hinsehra.

involved in

service vide

Ato receiving his appeal, comments of DPO were obtained which 
examm^/peinsed. The undersigned called him in OR oif^.08.201^aad heard i 
where he feUed to finmsh any plausible explanation in his d^Sce“
a^ed to him by the DPO Mansehra i.e Disnrissed from service s 
ms appeal is JUed.

were
. m person

Therefore the punishment 
een^to be genmne, hence

REGia OFRCER 
Hazara^e^on Abbottabad 

^OISX^ \

> >..
Uk£? VPA Dated Abbottabad the / 9

^6^ <U^<A 4^00/^ -%o2p«4

No.

s Memo: No:
/I

-^r.j

REGIONAL PCOC
Hazara Rc^o\Ab WatSbad

CER\
\

ivv
s
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before THK IfflYBER PAKHTUNKHWA SKRVICE TRIRITNijl. pkSHAWAB
AT CAMP COURT ARROTtI^----------- ------—•' ■ •

l)ll
SERVICE APPEAL NO. 1221/2018

Date of institution ... 05.10.2018 
Date of judgment ... 17.09.2019

Faisal Zaman Son of Shah Zaman, Caste Awan 
R/o Village Malhoo Afeal Abad Tehsil & District Mansehra 
(Ex-Constable Old No. 544 and New No. 44 District Police Mansehra).

VERSUS

z-

IM
/ -X/'V

(Appell^t)

1. Provincial Police Officer. Khyber Pdchtunkhwa. PeshawM.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Mansehra.

(Respondents)

SERVICE---- APPEAL UNDER SECTION-A OF
PAKHTUNKHWA SERVICE TRTRONAt 
ORDER OR NO

KHYBER
------------ act 1974 AGAINST

A^DED MAJOrTn^SHvn.KTT------------- —
SERVICE AND ORDER DATEH 
.17.09.20181 OF THE REGION AT 
REGION

OF DISMISS AT FROM
05.09.2018 mELIVERED ON

„ ___ POLICE OFFICER HAZARA
ABBOTTABAD i WHERFRV aPPFT I ANT 

D.EPARTMENTAL APPEAL HAS BERN REJECTED ~~
£. .

Mr. Mohammad Aslam Tanoli, Advocate.
Muhammad Bilal Khan, Deputy District Attorney For appellant 

For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. HUSSAIN SHAH T - MEMBER (JUDICIAL)

- KffiMBER Executive)

iJUDGMENT 'i

MUHAMMAD. AMIN KHAN KUNDl, MEMBER- - ■ Appellant
alongwith his counsel and Mr. Muhammad Bilal, Deputy District Attorney 

alongwith Mr. Haq Nawaz, ASI for the 

and record perused.

Brief facts of the

respondents present. Arguments heard5
!

2. case as per present service 

serving in Police Department. He
appeal are that the appellant

5:i
was was imposed major penalty of dismissal

from service vide order dated 14.04.2010 on the allegation that he
e was involved



r-

____ 7*,.

2

in Narcotic case vide FIR No. 435 dated 09.04.2009 under section 9CNS 

Cantt Abbottabad. After availing of remedy of departmental appeal, the 

appellant filed service appeal in this Tribunal which was accepted, the appellant 

was reinstated in service and the Tribunal held that the inquiry proceeding was 

accordance with law therefore, the department was held at 

liberty to hold de-novo inquiry' in accordance with law within a period of 90

PS

not conducted in

days of the receipt of copy of judgment vide detailed judgment dated 

21.-11.2017. !■

On receipt of copy of judgment, the Inspector General of Police 

Khyber Pakhtunkhwa Peshawar issued direction to District Police Officer 

Mansehra for proceeding de-novo mquiry against the appellant througli

Muhammad Suleman SP Investigation Mansehra and it was also ordered that

final outcome be communicated to thb office on or before 12.02.2018 before

of final order for perusal of !the worthy Inspector General of Policeissuance

^ vide letter No. 187 dated 29.01.2018 and in compliance of the aforesaid order.
i

the District Police Officer Mansehra. directed Mr. Suleman SP Investigation
. i: 1Mansehra to conduct de-novo inquiry yjde order dated 30.01.2018. The said SP

Mr. Suleman summoned the appellant ^d asked him to submit reply of charge

sheet already served in the previous inquiry and in this regard statement of the
S'' ' . I ' ' ■

appellant was recorded by the said SP wherein he stated that he rely on the reply

of charge sheet already submitted in th^ previous inquiry proceeding and on the 

basis of charge sheet, statement of allegation already framed and served on the

appellant in the previous regular inquiry- as well as the reply of the appellant to 

the charge sheet already submitted in the previous regular inquiry undated, the^testede-novo inquiry report was submitted by the 

luhammad Suleman SP Mansehra, Ashiq Hussain DSP,

1
mquiry committee namely

Syed Ikhlaq Hussain
k./%

Service:; 'ixibuviixk, 
-Peshawar

inspector (Legal) Mansehra and ASI Muhammad Iqbal Reader SP Investigati 

and on the basis of said undated i
ion

i
. 1

0 mquiry report, the competent authority again 

imposed major penalty of dismissal from service without any show-cause notice
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after de-novo inquiry vide order dated 04.05,2018. The appellant filed 

departmental appeal on 21.05.2018 but the s^e was rejected on 05.09.2018 

hence, die present service appeal on 05.10.2018.

Respondents were summoned who contested the appeal by filing written 

repiy/comments.

Learned counsel for appellant contended that the appellant was imposed 

major penalty of dismissal from service vide order dated 14.04.2010-on the

3.

4.
!

»

allegation that during inquiry proceeding he was proved guilty by the inquiry 

officer in the aforesaid narcotic
[

..i
3

case and he was also convicted by the Trial 

Court in the said criminal narcotic case. It was further contended that after

•1

1

availing remedy of departmental appeal, the appellant filed service appeal

which was partially accepted , the appellant was reinstated in service and it was

?

held by this Tribunal that the regular inquiry was not conducted in accordance
' ' ' 'Iwith law therefore, the respondent-dep^ent was held at liberty to conduct de- 

CM novp inquiry strictly in accordance with law It
iV appeal, the worthy High Court has acquitted the appellant in the aforesaid

'X .
V narcotic case vide detailed judgment dated 25.01.2012. It was filrther contended

» that the respondent-department was required to conduct de-novo inquiry strictly
I ■ - .

in accordance with law as per direction of this Tribunal but the respondent- 

department has totally ignored the direction of this Tribunal, neither fresh 

charge sheet, statement of allegation yas framed or served upon the appellant 

nor de-novo inquiry was conducted in accordance with law. It 

contended that during de-novo proceeding, the inquiry officer has recorded joint 

Statement of Amjid Khan 702/HC, Zaldr Rehman 336 and Riasat Khan 668 in

3
i'tt
& was further contended that on

■ I

i

was further

two, three lines wherein they have stated that they rely on the statement already 

: Al 1.00 .iXiiArded by Shakoor Khan. It was further contended that this method of 

recording of joint statement of the witnesses by the inquiry officer to the effect.

Service*'LiUvaai,

t ■

statement recordedjn the previous inquiry is pol

i i
i

I
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m accordance with law and the iinquiry officer did not bother to record their. -i ■v

separate statements and provide 

appellant. It was
opportunity of cross examination 

further contended that after submitting 'de-novo inquiry report
to the

1
(undated), the competent authority was also required to issue show.

>
cause notice alongwith copy of inquiry report but theI'A competent authority also 

issue said show-cause notiee therefbrt, it was vehemently 

contended that the de-novo inquiry was not conducted

Which has rendered the whole proceeding illegi and liable to be

aside and prayed for acceptance of appeal.

S ■
i did not bother to iI-
r

.b
as per direction of thisi •

I Tribunal
i set-

I
5. On the other hand,

opposed the contention of learned counsel for the 

the appellant

learned Deputy District Attorney for the respondents

appellant and contended that 

was involved for haying in possession of huge quantity of 

narcotic/Chars and the Trial Court'has

aforesaid criminal case but later oi 

^ appellant by giving benefits

also convicted the appellant in the 

the worthy High Court acquitted

: i

ther

of doubt.|lt was further contended that a proper de- 

novo inquiry was conducted and the Appellant was proved guilty in the de

inquiry proceeding dterefore, the appUant was rightly dismissed from service 

on the basis of de-novo inquiry report |^d prayed for dismissal of appeal

■ i

§
-novo

^tested Perusal of the record reveals^' that the appellant was imposed major 

on the allegation
penalty of dismissal from service vidj order dated 14.04.2010

e: he W„ c„n,icw by a,e Tdl Co„ i„ ,

ar inquiry vide order dated 14.04.2010

g remedy of departmental appeal, the 

appellant filed service appeal which was accepted, the appellant 

in service and it was held in

Khyho^i>:,_

Peshawar" giiilty by the inquiry officer in the regul,

The record further reveals that aper availin

was reinstated

the said judgment by this Tribunal that the regular 

accordi^nce with law therefore, the respondent- 

-novo inquiry proceeding vide

inquiry was not conducted in 

department was held at liberty to conduct de

detailed judgment dated 21.11.2017. ''
After the d^sion of the Tribunal, the

6y
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respondent-department was bound( to conduct de-nOvo inquiry strictly in 

accordance with law and as per direction of this Tribunal but the record revealsI

that neither fresh charge sheet, statement of allegation 

upon the appellant in de-novo inq^ proceeding nor die de-novo inquiry was

was framed or served

I
t,;

conducted by the inquiry officer in accordance with law 

has recorded
as the inquiry officer

some joint statements of Amjid Khan 702/HC, Zakir Rehman 336 

and Riasat Khan to the effect that they rely on the statement recorded by 

Shoukat Khan No. 480 in two three lines which i 

recording statement of witnesses. Moreover, the appellant was also

k-
.V *

one

IS not the mode and manners of

r-' not provided

opportunity of cross examination on the aforesaid witnesses 

officer had not bothered to record their 

law. Furthermore, after de-novo

as the inquiry 

separate statements in accordance with 

mquny report, the competent authority 

also bound to issue show-cause notice alongwith copy of de-novo inquiry report

competent authority also did not bother to issued fresh show 

copy of inquiry therefore, the appellant 

unheard which has rendered the whole proceeding illegal and liable to be set-
' ' I' . * .

As such, we partially accept the appeal, set-aside the impugned order and
!

reinstate the appellant into service with the direction

wasI

but the
-cause

notice alongwith
1’^ was condemned!

^ aside.

to respondent-department
to conduct de-novo inquiry strictly in accordance with law within a period of 90

days from the date of receipt of copy of this judgment. The i
issue of back

benefits will be subject to the outcome of de-novo inquiry. Parties are left to

bear their own costs. File be consigned to the record room.
ANNOUNrF.n
17.09.2019

(MUHAMMAD AMIN KHAN KUNDI)
member

CAMP COURT ABBOTTABADOft
copj. (HUSSAIN SHAH) 

MEMBER
CAMP COURT ABBOTTABAD?-nv-

■

/ /
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OFFICE OF THE DISTRICT POLICE OFFICER MANSEHRA
(Khyber Pakhtunkhwa Police)

£>/ f ^ /2oW/PA. dated

Tel: No. 0997-920102 and Fax No- 0997-920104

E-mail. dpomansehralShotmail.

No

com

FINAL SHOW CAUSE NOTICE

dismissed from service due to your
Yoii Constable Faisal Zaman No. 44 were 

involvement in case FIR No.435 date. 

this behalf you. preferred a service appeal

Service Tribunal, Peshawar at Camp 

Tribunal in service appeal fgo,1221/208 accepted your appeal a 

denovo enquiry against you. On the direction Service

ted 09-04-2009 U/S 9 CCNSA PS Cant Abbottabad. In

under section-4 before the Khyber

Court Abbottabad. The Service 

,nd directed to conduct 

Tribunal a denovo departmental

Pakhtunkhwa
i

enquiry was initialed against you.
Mansehra Enquiry Officer, after conducling

were ,

I

Mr. Mukhtlar Ahmad Addl: SP
bmitted his finding report stating therein that although you

of huge recovery of chars from your possession has
denovo enquiry has su 

acquitted by the court but allegation
reinstated by the service Tribunal

maligned the whole department. Moreover you were
Enquiry officer further recommended you For punishment

intervening period
Abbottabad Bench twice. The

approved service and it is also recommended that your

The undersigned is agreed with the report of Enquiry 

show cause as to why you should

of two years

be treated as without pay.may

Officer and therefore, hereby finally cal! upon you to 

not be awarded major punishment under 

Rules 1975 (amended.in 2014). In case 

after the receipt of this final show cause 

defense to offer. You are also allowed to appear

(Copy of the finding of the Enquiry Officer is also enclosed)

Khyber Pakhtunkhawa Police Disciplinarythe

your written reply is not received within 07 days 

notice it shall be presumed that you

before the undersigned, if you so

have no

desire.

i Distrfct Polite Officer, 
Ivl^sihra

:
1

• i
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office order will dispose off dettovo enquiry, proceeding against- Constable

I Faisal 2Saman:bJdi "764 who was preceded again^.;depdu'tmentally With the allegation that
• **W".*'* */ *•**'

he was disr^ssed from service due to his involvement in Case FIR No.‘ 435 dated

09.04.20(19 u7sSC-CNSA PS Cant Abbpttdbad, In this behalf he preferred-a s^vice 

appeal under section-4 before the Khybcr Pakjitunkhwa, Service Tribunal, and Peshawar 

at Camp Court: Abbottobad. The service Tribunal in Service appeal 1221/2018

qccepted his oppeal and dir^ted to conduct benovo inquiry agaiiist him. On The

direction of Service Tribunal a'denovo departmental enquiry was initiate against him.

Mr. Muhhtiar Ahmad Addl SP Monsehra was appointed os Enquiry Officer vide CPO 

Memo*. No;3314-17/CPO/IAB dated 04-11-2019. The Enquiry Officer after conducting 

dcnpvo departmental Enquiry has submitted his report stating therein that although he 

was acquitted by the court but allegation of huge recovery of chars from his possession 

has maligned the whole'd^ortment. Moreover he was reinstated by the service. Tribunal 

Abbottabad Bench twice. The Enquiry Officer further recommended him for punishment 

of forfeiture of 02 years approved service and it is also recommended that his 

intervening period may be treated as without pay. A final show cause notice was. also 

issued to the deiinqu^t Constable Faisal Zomon No. 764 but his reply was found 

unsatisfactory. On 08-01-2020 the delinquent constable was also heard in person in 

orderly room but he could not convince the undersigned in his defense.

I, the District Police Officer, A^ansehra, therefore award him punishment of 

’forfeiture of g2 years approved s^icc" to the delinquent Constable Fdisol Zaman No. 

764 under Khyber Pakhtunkhwa Police, Disciplinary Rules 1975 (om^ded in 2014). From 

2010. to 2019, he was not in service He was in Jail, then on bail and then dismissed. 

Therefore, from 2010 to 2019, he does not deserve any pay. This entire period is 

considered as " period out of service",

. . Ordered announced.

i
v-' . !

i
1.

)

i

I

I

!

Monsehraer7OBt^.

Doted - /POPn
■A

01 m

i

■ !
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BEFORE HQNnilRABLE REGIONAL POLICE OFFICE^, 
HAZARA REGION. ABBOTTABAD.i

DEPARTMENTAL APPEAL AGAINST ORDER. OB NO- °7 DATED 07-01-2020 Q2
THF DKTBirT POLICE OFFICER MANSEHRA ^ J/'”,

AWARDED WITH THE PENALTY OFWHEREBY APPELLANT HAS BEEN
“FORFEITURE OF 02 YEARS APPROVED SERVICE" AND THE PERIOD FROM 201Q
TO 2019 APPELLNT DOES NOT DESERVE ANY PAY AND THIS ENTIRE PERIO.DJS
rONSIDERED AS "PERIOD OUT OF SERVICE"..

PRAYER- ON ACCEPTANCE OF DEPARTMENTAL APPEAL IMPUGNED
OPDFR DATED 07-01.2020 MAY K-lMniV BE HET ASID AND APPELLANTS 
FORFF/TED SER^YICP OF 02 YEARS BE RESTORED TO HIM AND THE PERIOD
appellant kept out of service be treated as on duty with grant of
ALL CONSEQUENTIAL SERVICE BACK BENEFITS,

Respected Sir,,

With most'reverence and humble submission it is stated:-

■ That the appellant was recruited in the police department as 

Constable on 28-01-2002. He always performed his duties with 

devotion and honesty and never provided a chance of 

reprimand. He had meritorious service record at his credit.

1.

That on 02-02-2008 while appellant posted as Maddad Moharrir 

Police Station Phuird.District Mansehra he on spy information got 

arrested narcotics paddlers “Shamshbir and Yasir R/O Shaikh-ul- 

Bandt Abbottabad when trafficking huge quahtity of Charras in

2.

a Carry Suzuki. A case FIR No: 21 dated 02-02-2008 u/s-9C CNSA 

registered against them in PS Phuira District Mansehra .Thesewas
narcotics peddlers were very influential and forceful persons, 

became inimical and started hostility against appellant.. They
(Copy of FIR doted 02-02-2008 is attached as Annex-“A").

That du'e to enmity and retaliation measures, these narcotics 

paddlers by joining harids with CIA staff at Abbottabad got 

falsely involved the appellant in a narcotics case u/s-9C CNSA 

by planting "Charas” against hirn when on 09-04-2009 he had

3.

t
CJ



articles required for 

he was proceeding on
to Abbottabad for purchase of somecome

during .training at PTC Hungu as
(Copy of Daily Diary No.11 dated 08-04-20D9’

use
Lower Class Course.
showing departure of appellant is attached as Annex-“B").

Peshawar High Court Peshawar Circuit. BenchThat Honourable 
Abbottabad in the year 2012 acquitted the appellant of the

dated 09-04- 2009 vide its judgment and

4.

V

charge FIR No. 435 
order dated 25-01-2012. (Copy of Judgment and Order dated

25-01-2012 Is attached as Annex-‘‘C").

case, theThat during the pendency of said criminal 
departmental authorities dismissed the appellant from his service 

rejected departmental appeal. Aggrieved of orders 

the appellant approached the Honourable KPK Service Tribunal 

Peshawar and on accepting the service appeal, the appellant 

was re-instated in service leaving the department at liberty to 

conduct de-novo inquiry.

.5.

and also

That during the course of de-novo inquiry, the departmental 

authorities again dismissed the appellant from service and his 

departmerital appeal v/as rejected vide order dated 04-05-2018 

and 05-09-2018 respectively.

6.

That aggrieved of aforementioned orders of the. departmental 

authorities, the appellant filed service appeal No. 1221/2018
7.

before the Honorable KPK Service Tribunal Peshawar which was

dated 17-06-2019 and departmentaccepted vide order 

authorities were directed to conduct de-novo inquiry.

I
That in the light of decision dated 17-06-2019 of the Honorable 

KPK Service Tribunal Peshawar, Mr. Mukhtiar Ahnried Addl. SP 

Mansehralwas appointed as Inquiry Officer, who directed the 

appellant- to submit written statement in his defense which

8.

LQ7

-ft"—-
t:s't::::!
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ap^ellan.f submitted on 21-11.2019. (Copy of statement doted 

21-11-2019 is attached ds ‘‘b").
!

That on receipt of inquiry report, the . District Police Officer 

Mansehra served upon the appeiidnf with a Final Show Cause 

Notice dated Ol-Gl-2020 which was replied by him on 03-01- 
2020. (Copies of Show Cause Notice and its reply are dttached 

as‘‘E&F").

9.;

I:

i

;
10. That thereafter the District Police Officer Manseh vide his order 

- dated 07-01-2020 awarded .the appellant with the penalty of 

"Forfeiture of 02 years approved service" and for period from 

2010 to 2019 appellant-does not deserve any pay, this entire 

period is considered as "period out of service". (Copy of order 

dated 07-01^2020 is attached as "G").

■.i

GROUNDS:

;
That appellant was totally innocent and had been involved in 

criminal case by the influential narcotics peddlers whom he 

had got arrested with huge quantity of "contraband charas" 

during the discharge of his official duty but this point was 

riever brought into consideration by departmental authorities 

while awarding the with penalties through impugned order 

dated 07-01-2020 hence liable to be set aside.

A)

I

That Honourable Peshawar High Court Peshawar Circuit 

Bench Abbotfabad had acquitted the appelldnt of the 

criminal charge for which he has been awarded the instant 

penalty vide impugned order dated 07-01-2020.'Similarly the 

Honourable KPK Sei^/ice Tribunal had also re-instated him in 

service twice in the same, case hence impugned order is 

liable to be set aside.

B)

■

■i

I \

(
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i
That the appellant's acquittal-in criminal case was the proof 

of his innocence, therefore, during the pendency of criminal 

the appellant dismissed from service on 14-04-2010 by 

departmental authority was illegal, unlawful and in cursory 

manner without waiting the decision of criminal court.

C)

case

That despite twice re-instatement of the appellant in service 

by. the. Honorable KPK Service Tribunal PeshaWar the 

appellant had been dismissed ' by the departmental 

authorities by conducting improper departmental -inquiries 

and the appellant time and again had to approach the 

Honorable KPK Service Tribunal Peshawar protracted litigation 

than 07 years hence the appellant was forcibly 

kept out of service by departmental authorities.

thirds the appellant remained jobless for about 09 years and

D)

over more
]

E)
sUf^ed manifold physical, mental and financial problems 

'which also damaged the educational career of his innocent 

children besides financial hardships in routine life.T

That appellant had about only 08 years service at his credit 

when dismissed from service on 14-04-2010. The instant 

punishment of “Forfeiture of 02 years approved service” vide 

impugned order dated 07-01-2020 will further reduce 

appellant's service to 06 years to ultimate tremendous loss in 

service, pay, pension and gratuity.

F).

i

. ThatMhe appellant belongs to a poor family and having a 

Iarg4 family including his school going children. He alongwith 

his family is passing through financial distresses in these days.

G)

That in view of the above circumstances the appellant 

deserves to be exonerated of the charge and his punishment 

besetlaside.

H)

HUJ.
■

!
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That the appellant- is provided with the opportunity of 

personal hearing then he will try to prove his innocence.
I)

r
•i

>1

In view of fhe aforementioned facts it is earnestly requested that kindly to 

look into the-matter personally and set aside the impugned order dated
I i '

07-01-2020 of the DPO Mansehrq and the appellant may kindly be 

restored his “forfeited two (02) years approved sen/ice and the period he 

kept out ,9f service be treated as on duty" with grant of-qil service 

back benefits,.; Appellant shall be very thankful to your Highness for this act 

of kindness. ^

■ •

i

was

Yours Obedient Seeyant

(Faisal Zamqn)
Constable No. 764 

District Police MansehraDated ;0^02-2026

I

;•!
I
1

!

I!:
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OFFICE OF THE REGIONAL POLICE OFFICER
HAZAIL\ REGION, ABBOTT ABAD 

t^0992-9310021-22 
^^0992-9310023 

^3 r.rpohazara@gmail.cpm 
0345-9560687 

/ o7 /2020

I

PaNO: /7/^S /PA DATED,

ORDER
This order will dispose off departmental appeal under Rule 11-A of 

Khyber Pakhtunkliwa P^olice Rules, 1975 submitted by Constable Faisal Zaman No.764 of 

District Manselua against the punishment order i.e. forfeiture of 02 years approved service 

awarded by DPO lyi^anselira vide OB No.07 dated 07.01.2020.
, ■' Brief facts leading to the punisliment are that the appellant while posted

,•» • ;
as MM PS 'Phulra involved himself in a criminal case FIR No,435 dated 09.04.2008 u/s

9C-CNSA PS Cant Abbottabad and 9500 gram Chrgs was recovered from his possession by

CIA Abbottabad.
Learned court of AD&SJ-II Abbottabad convicted the appellant for the 

term of 07 years imprisonment and fine of Rs. 40000/- vide order dated 16-03-2010. On 

conviction and keeping in view the findings of enquiry officer, major punishment of dismissal 
from service was imposed against the appellant vide OB No. 56 dated 14-04-2010, The 

appellant preferred an appeal before PHC, Abbottabad Bench against order of tlie court. The 

Honorable Court remanded the case to the trail Court with tlie direction that the sentence 

awarded to the appellant was inappropriate. Consequently, the trail Court enhanced the 

sentence of imprisonment to 15 years and fine to Rs. one hundred thousand. The appellant 

again preferred an appeal before PHC and the honorable court acquitted the appellmt

extending benefit of doubt in his favor.
On the other hand, appellant preferred departmental appeal against the

order of dismissal before Regional Police Officer, Hazara, however same was filed on 

24-04-2012 being badly time baned. Resultanlly, the appellant intuited Service Appeal before 

the Service Tribunal, KPK Abbottabad Bench. The Service Tribunal reinstated yide order- 

dated 21.11.2017 the official and ordered denovo enquiry. In compliance of the order of the 

court, denovo enquiry was initiated and on the recommendation of EO again major

punishment of dismissal from sei-vice was awarded vide OB No. 85 dated 04-05-2018, The 

appellant preferred appeal before RPO Hazara which was filed. He once again pieferred
partially accepted, appellant was reinstated andappeal before Service Tribunal which was 

denovo enquiry was ordered! After denovo mnquiry DPO Manseliia, awarded him minor

punishment of “forfeiture of approved service for two years and period from 2010 to 20]9,as 

out of service”.

mailto:r.rpohazara@gmail.cpm
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After receiving Ins appeal, comments of DPO Manshera were sought 

and examined/perused. The undersigned called the official in OR, heard him in person and 

went through the available record. However, the appellant failed Ip advance any plausible 

justification in his defence. Moreover, the misconduct perpetrated by the appellant is 

intolerable in a disciplined force as such acts tarnish the image of Police. The punislunent 

awarded by DPO Manselua, seems genuine therefore, in exercise of the powers conferred 

the undersigned under Rule 11-4 (a) of Khyber Pakhtunkliwa Police Rules, 1975 theupon

instant appeal is hereby filed with immediate effect, /

Qazi Jamil ur Rchman (PSP) 
Regional Police Officer 

Hazara Region, Abbottabad
i

7 No. /7/f^ /2020./PA, dated Abbottabad the

1. The District Police Officer, Manshera for information and necessary'action with reference to ^ 
his office Memo No.5666/GB dated 03-03-2020. Service Roll and Fuji Missal containing 
enquiry fde of the appellant is returned herewith for record.
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GS&Pn.KRSS-n777/2-RSr-20.000 Forms-09.05.18/PHC Jobs/Form'A&B Sof. Tribunal/P2*

«B”

KllYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
' JUDICIAL COMPLEX (OLD). KHYBER ROAD,

PESHAWAR.

No.

Appeal No Of 20 2^

Appellant/Petitioner

Versus

Respondent

X-.:Respondent No

Notice to:

WIIKHI4AS an appeul/petition under the provision of the Khyber Fakhtunkhwa 
Province Service tribunal Act, 1974, has been presented/rejjistered for consideration, in 
tin; above case by the petitioner in this Court and notice has been ordered to issue. You.are 
hcr(*by informed tliat the said appeal/petition is fixed for hearing before the 1'ribunal

at 8.00 yX.iVI. If you wish to urjje anything against the 
appellant/petitioner you in e at liberty to do so on the date fixed, or any other day to which 
1 he case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
(Iiis Court at least seven days before the dale of h<^ar!ng-1 copies of written statement, 
aiongwith any other documents upon which you lely. Please also take notice that in 
ilelauit ol your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for heari.ng of this appeal/petition will be 
given to you by-registered post. You should inform the liegistrar of any change in your 
udtii 1 ss. Ifvbu fail to furnish such addi ess your addrcs.s eontauied in this notice v. Inch the 
aildrcss givci: in tin: app(‘al petition v ill he deemed to beyourcorrect address, unu further 
notice posted to ibis address by registered post will be deemed sufficient for the purpose of 
this appeal/petition. ^ ‘

Copy ol appeal is aliaerhed. Copy of-appeah'has^ahrcady Dccn sent to you vide this ^

offiee Notice No dated <r
(Jiven under my hand and the seal of this Court, at Peshawar

Day of. 1 ;.20 a../V

V, A
Khyber Pakhtunkhwa Service Tribunal 

. Peshawar.
The hours of aUcndancc in the court arc the s;ir;.r' IL.^jl .;f liie Hirjii Court except Sunday and Gazcttc^olidays. 

Always quote Case No. While making any corresi'Oiutonc.u.
Note:
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CS&Pi).KP.SS-1777/2-RSI-20.000 Forms-09.05.18;PHC Jobs/Form A&B Scr. TribunaWPZ

: .

KllYBER PAKUTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD.

PESHAWAR. 7^^
No.

Appeal i\o of 20 2r£>

Appellant/Petitioner

Kem/.v ^
^^.liespoiKleiit

Respondent No

Notice to:

4.i

WIIKKLAS an appcal/potition Under the provision of the Khyber Pakhtunkhwa 
I I ovinee Service IribunalAett has been presented/rej^istered for consideration^ in 
the above ease by the petitioner in this Court and notice has been ordered to issue. You are 
her<;by informal that the said appeal/petition is fixed for hearing^ before the 'I'ribunal

.........A.M. If you wish to urge anything against the
appel Iant, petitioner you are at liberty to do so on the date fixed, or any other day to which 

■the ease may be postponed either in per.son or by authorised, representative or by any 
Ativoeaie, duly supported by your power of Attorney. You are, therefore, required to file in 
Ibis Court at !(;asl S’e\en days.before the date ol hearing -1 copies of wVitten Statotnent 
•tlongwilh any other documents'upon which .you rely. Please also take notice, tbat in 
delault oi your appeai'ance on the date, fixed and in the manner aforementioned, the 
appeal/petition w'ill be heartland decided in your absence.

Ion

h. ■

r"Notice of any alteration in the dale I ixed lor hearing of this appeal/petition will be ■ 
gi\('n to voii b\' registered po.st. You should inform the iicgistj’ar of any change in your 
addicss. It \f»u Uu\ to furnish such addt cssyf>ur address contained ir this noti«*;: w hich t he 
.idtlrc.ss gi\ cn in t .he appeal petition will pe decme<l to be your correct address, and t urlher 
notice posted to this address by registered post will be deemed sufficient for ilie. purpo.se.of 
this appeal/petition.

(a)py ol appeal is attached. Copy oCappLcaLhas-alr-eady-been scnt4^oJypu_yide this 

office Notice No

■ T

dated r
(oven under my hand and the s<;al of this Court, at Peshawar this

i-l)ay of. 20 >/
\

j'
ff

M
H\^^©strar,

Khyber Pakh^tu^kjnwm Service 'Pri 
ft3shaw^r.

Nolo: ,1 The hours of altcnriancc in Iho court arc tho siin.c- ll-.ut of jhe Court except Sunday and Gazetted Apfidays. 
2 Always quote Case No. While niaKing any corrosi'oiuionr.-;.
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GS&PD.KP.SS-1777/2-HSI.20.000 Fofms-09.05.18/PHC Jobs/Form A&B Scr. Tribunal/P2 .

«B”

KIIYBKR FAKIITUNKHWA SERVICP] TRIBUNAL, PESHAWAR.
judicial complex (OLD). KHYBER ROAD,
' ' PESHAWAR.

No.

2^0Appeal No. of 20 ^

Appellant/Petitioner

Versus

Kespondent

T^ Respondent No...........................

Notice to:

WIILliKAS an appcal/pctilion under the provision of the Khybcr Fakhtunkhwa 
Frovince Service'I'ribunal Act, 1974, has been presented/registered fonconsideration, in 
the above case by the petitioner in this Court sind notice has been ordered to issue. You arc

Cie said appeal/petition is fixed for hearing, before the 'Fribunal
....... at 8.00 A.M. It you wish to urge anything against the

appellant petitioner you arc at liberty to do so on the date fixed, or any other day to which 
the ease may be postponed either in person or by authorised representative or by any 
Advocate, duly supporletl by your power of Attorney. You are, therefore, required to file in ' 
tills (. <Hirt at least seven days before the dale of hearing 4 copies of written statement 
alongvviih any other documenis upon which you rely. I*lease also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will he heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition w'ilJ be 
given to you by registered post. You should inform the Registrar of any change* in vour 
addrt'ss. II >ou (ail to furnish such addressyoura.ddressconuiiiu'd in this notice which the 
.id(i!v.-»s given lu the appeal petition will be doomed to beyour eorrect adtircss, and Uni her 
notice posted to this address by registered post will be deemed sufficient for the.purpose of ' 
this appeal/petition. '

hereby informed thal
n... I a.r... I...

J

i'apy ol iippchil is attached, (^o'fiyi^'lippeul has already been sent to you vide this^

office Notice No dated .

Liven under my hand and the s<;al of this Court, at Feshawar this

xr tDay of. 20

v

/9 iJX'
llcjfistrar, ■

Khyber I’akhtunkhwa Service'IVibunal, 
Feshaw^r. .

The hours ol attendance in the court are tlio narr-o Itud -'lihe Hi;}ii CoOrt oxccpI.Sunday and Gazetted Holidays.
Always quote Casc No While making atiy
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