Service Appea-l No. 9400/2020
U 15" Nov, 2022 Learned counsel for the appellant présent. Mr. Muhammad Adeel

Butt, Additional Advocate General alongWith Mr., _Muh‘ammad Zahid,

Assistant for the respondents present.

Learned counsel for the appellant seeks adjournment on the
ground that he has not made preparation for argumgnts. To come up for

arguments on 13.12.2022 before the D.B at Camp Court Abbottabad.

'Salah UdDin) =~ (Kalim Arshad Khan) -
Member (Judicial). : - Chairman ‘
-Camp Court Abbottabad o ~Camp Court Abbottabad . .




19" July, 2022 Learned counsel for the appellant présent. Mr. Noor
o Zaman Khattak, District Attorney alongwith Mr. Zahid -
Khan, ASI for respondents present. |

Léarned counsel for the appellant seeks adjournment
on 'the-'gro-und that he has not made preparation for_
arguments. Adjourned. To come up for arguments on
20.09.2022 before the D.B at Camp Court Abbottabad.

- . .
“ 7/ .
’ .

(Salah-ud-Din) : (Kalim Arshad Khan)
Member (J) Chairman -

Camp Court Abbottabad

20.09.2022 . Appellant pre'sent'through counsel.

Muhammad Jan, learned District Attorn‘ey alongwith

Shamraiz Khan, S.I (Legal) for respondents present.

Former réquested for adjournment as he has not
. prepared the brief. Adjo'urned. To come up for arguments on
15.11.2022 before D.B at Camp Court, Abbottabad. |

e
(Fareg\a Péul) (Rozina Réhman)

Member (E) Member (3) .
Camp Court, A/Abad Camp Court, A/Abad

R

o p———————
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17.11.202

1

e R

| Counsél for the appellant and Mr. Muhammad Riaz Khan Paindakhel,

Asstt. AG alongwith Gul Shahzad, SI (Legal) for the respondents preéent.

‘Representative of the respondents has furnished reply/comments.

Placed on file. To come up for arguments on 14.03.2022 before the D.B
at Camp Court, Abbottabad.

Camp Court, A/Abad

‘ 14.03.202_2 - ‘Due to retifemeﬁt of the Hon’ble Chairman, the

19.05.2022

Tribunal is defunct, therefore, the case is adjourned for

the same on 19.05.2022.
ader
Learned counsel for the appellant present. Syed

Naseer Ud Din, Assistant Advocate “General for

respondents present.

Learned counsel for the appellant requested for
adjournment on the ground that he has not prepared the
brief. To come up for arguments before D.B on

19.07.2022 at camp court Abbottabad. A

(Kalim Arshad Khan)
Chairman
(Fareeha Paul) Camp Court Abbottabad
Member(E)




18.02.2020 Learned céunsel fo:r -the apbéllant present. Preliminary
| arguments heard. File perused.
Points raised rieed: 'pbnsi_deration. The appeal ‘is - |
admitted to regular hearing subject to all legal objections.

~ The appellant is directed to deposit security and process fee
within 10 days. Thereafter notices be issued to respondents

neoosited . . _ o .
App2sz CessFee_,( for written reply/comments.- To come up for written
SecullrTH] _—=="" reply/comments on 15.06.2021 before S.B at Camp Court,
‘‘‘‘‘ ' ) | ] Abbqttabad.
/
: ]
15.06.2021 Due to cancellation of tour, Bench is not available.

Therefore, case to' come up for the same as before on

30.09.2021.
ﬁ‘eader‘ .

30.09.2021- Junior to counsel for the appellant and  Mr. Muhamma_d
Adeel Butt, Addl. AG.. alongwith Zahid Assistant for the
| | | respondents present. , '

Written . reply of the respondents is still awaited.
Respondents are difected to furnish reply/comments on the
next date positively, failing which their right for submission of
written reply/comments shall be deemed as struck off and
the appeal will be heard on the basis of available record
without reply of the respondents. Case to come up on
17.11.2021 before the SB at camp court, Abbottabad.

Chairman
Camp Court, A/Abad
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The appeal of Mr. Faisal Zaman presented today by Mr. Muhammad
Aslam Tanoli Advocate may be entered in the Institution Register and F;Ut_ up

to the Worthy Chairman for proper order please.

REGISTRAR ~
&/ ‘
This case is entrusted to Touring S. Bench for preliminary hearing

to be put up there on ZQ¢ZL 20 2

CHAIRMAN

Mr. Muhammad Aslam Tanoli, Advocate, for appellant is:
bnt. Arguments to some extent heard. Learned counsel
ed to address the remaining arguments on the next date_
paring and reques-_ted'for adjournment. The . appeal is
irned to 18.02.2020 on which date file to come up for

mmg prellmlnary arguments before S.B at Camp Court,

D
ttabad. o — ﬁg&

(MUHAMMAD JAMA
MEMBER
CAMP COURT ABBOTTABAD
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Faisal Zaman Constable No. 764, Police Line Mansehra.

Appellant-

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.

2. Regional Police Officer, Hazara Region, Abboﬁabod

3. District Police- Offlcer Mansehra.

Respondenis
- SERVICE APPEAL
INDEX
$/No | Description of Document Ann- | Page
' B ' exure | No.

1. | Memo of appedl . 01- ¢
2. FIR dated 02-02-2008 YA /O
3. Daily Diary No.11 dated 08-04-2009 -/
4. High Court Order dated 25-01-2012 “C /),"/7
5. Service Tribunal order dated 21-11-2017 - ‘D |20 -2
6. Orders dated 04-05-2018 & 05-09-2018 "E&F! D23 “}9
7. | Service Tribunal order dated 17-09-2019 "G 28529
8. | Statement dated 21-11-2019 “H* |20 -3
9. | Show Cause Notice dated 01-01-2020 "I&J” |

and its reply dated 03-01-2020 33 3%
10. | DPO order dated 07-01-2020 | K |36
11. | Departmental appeal dated 06-02-2020, | “L.M,N" 35—— l/ .

Order dated 20-07-2020 & application 3

20-07-2020 |
12. | Wakalatnama

Through
(Mohammad Aslam Tanoli)
Advocate High Court

Dated:/7-08-2020 | , at Haripur



L/
M

—=—+ .  performed his duties with devotion and honesty and

-day depariment as Constable on 28-01-2002. He always

-

BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Appeal No..._..é?.&f@@/,;?@'?,& e S2EL

Dated /?_‘g' Lede

Faisal Zaman ‘Cons’roble No. 764, Police line Mansehra, ;

Appellant
VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, -Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Mansehra.
Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KPK SERVICE
TRIBUNAL ACT 1974 AGAINST THE ORDER DATED 07-01-2020 OF
THE DISTRICT POLICE OFFICER MANSEHRA WHEREBY APPELLANT
HAS BEEN AWARDED PENALTY OF “FORFITURE OF 02 YEARS
APPROVED SERVICE AND PERIOD FROM 2010 TO 2019
CONSIDERED AS OUT OF SERVICE” AND THE REGIONAL POLICE
OFFICER HAZARA REGION ABBOTTABAD ORDER DATED 20-07--

-2020 (DELIVERED ON 04-08-2020) WHEREBY HIS DEPARTMENTAL

APPEAL HAS BEEN REJECTED.

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL BOTH
THE __ORDERS _ DATED 07-01-2020 AND 20-07-2020 OF .
RESPONDENTS MAY GRACIOUSLY BE SET ASIDE AND APPELLANT
BE RESTORED HIS 02 YEARS FORFIETED APPROVED SERVICE AND
THE PERIOD REMAINED OUT OF SERVICE AS ON DUTY WITH GRANT
OF ALL CONSEQUENTIAL SERVICE BACK BENEFITS. -

Respectfully Sheweth:

1. That the appellant was enrolled in the police
never provided a ch‘once of reprimand. He had
meritorious service record at his credit.

2. That on 02-02-2008 while posted as Maddad Moharrir

Police Statfion Phulra District Mansehra the appellant on




>

spy information got arrested narcotics paddiers
“Shamshair and chir”. R/O Shaikh-ul-Bandi Abbottabad
while trafficking huge quantity: of Charras in a Carry -
Suzuki. A case FIR No. 21 dated 02-02-2008 U/S-9C
CNSA was registered against them in PS Phulra District |
Mansehra. These - narcotics peddlers  were very |

influential and forceful persons. They became inimical
and started hostility against oppello‘n’r. (Copy of FIR .
dated 02-02-2008 is attached as Annex-“A"). |

That d-'ue to enmity and as a retaliation measures, these
narcotics paddlers by joining hands with C.IA staff af
“_Abbo’f’robod got fqlsely involved the oppél[om ina.
narcotics case U/S-‘?C-CNSA by planting “Charas”
against him when on 09-042009 he went fo
Abbottabad for purchasing some articles required for
use during training at PTC-Hungu as he was proceeding.
on LoWer Class Course. (Copy of Daily Diary No,-ﬁ
dated 08-04-2009 shdwing departure o.fA appellant is

attached as Annex-“B").

That Hohourcble Peshawar High Court Peshawar Circuit '
Berich Abbottabad in the year 2012A acquitted ‘the
appellant in case FIR No. 435 dated 09-04-2009 vide its
judgment and order dated 25-01-2012. (Copy of .
Judgment and Order dated 25-01-2012 is attached as
Annex-“C"). | ”

That during the pendency of said criminal case, the
departmental authorities dismissed the appellant from:

his service and also. rejected deporfmenfdl appeal.




>

—

Aggrieved of orders the appellant approached the
Honourdble KPK Service. Tribunal Peshawar dhd while
accepting the service appeal vide order dated 21-11-
2017 the oppélloh’r was re-instated in service Ieoving
the department at liberty to conduct de-novo inquiry.
(Copy of Service Tribunal Order dated 21&11--2017_15 '

altached as Annexure-“D").

That during the course of de-novo inquiry, the
- respondents again dismissed the appellant from service
and his depor’rmen’rdl appeal was rejected vide Qrder
dated 04-05-2018 and dated Q5—O9—2018 .-'respec’riv'el\'/.
(Copies of orders dated 04-05-2018 and 05-09-2018 dre |

attached as Annexure- “E & F").

That aggrieved of aforementioned orders of the

respondents, the oppelldn’r"file‘d servicé appeal No. -

1221/2018 before the Honorable KPK Service Tribunal
Peshawar which was accepted vide order dated 17-°
-09=2019_ and department authorities were direded to
-conduct de-novo' inquiry. (Copy of Service Tribunal
‘ Order.dated 17-09-2019 is attached as Annexure-“G").

That in the light of decision dated 17-09-2019 of the
Honordble KPK Service Tribunal Peshawar, Mr. Mukhﬂdr
- Ahmed Addl. SP Mansehra was oppoin’red. as Inquiry
Officer, who directed the appellant to 'subrhitwriﬁen, :
statement in his defense Which appellant éub‘miﬂed on
21-11-2019. (Copy 6f statement dated 21-11-2019 is

attached as Annexure- “H").




10.

11.

(7]
—

" That on receipt of inquiry répor’r, the District Police

Officer Mansehra served upon the oppelldrﬁ with @
Final Show Cause Nofice dated 01-01-2020 which was
replied by him on 03-01-2020. (Copies of Show Cause

Notice and its reply are attached as Annexure-“] & J”)." -

That thereafter the District Police Officer Mansehra vide
his order dated 07-01-2020 awarded the appeliant with
minor penalty of “Forfeiture of 02 years approved
service” and for period from 2010 to 2019 appellant
does not deserve any poy, this e--n’rire period s
considered as “beriod out of service”. (Copy of order
dated 07-01-2020 is attached as Annexure- “K").

That order dated 07-01-2020 of the District Police Officer

Mansehra was appealed against before the Regional

~ Police Officer, Hazara Range, Abbottabad, which

appeal was filed vide dated 20-07-2020 which .wos-
delivered to the appellant on 04-08-2020 and that 100
on his written request. (Copies of departnﬁenial appeal
dated 06-02-2020 and order dcfed'20-_07-2020 and
qpplicdtion dated 20-07-2020 are afttached as
Annexure-“L, M & N"). _Hénce instant service appeal,

inter alia, on the following amongst others:-

GROUNDS:

a) - That impugned orders dated 07-01-2020 and -
dated 20—07-202'0 of the respondents No.2 & 3 are
itegal, unlawful against the facts, departmental
rules and reguld’rions and principle: of natural

justice hence are liable to be set aside.




b)'

d) -

—

That no proper departmental inquiry was

~ conducted. Copy of inquiry report, if any, was

never provided to appellant. Even opportunity -of
oersonal hearing was not offorded to the

appellant rather he was condemned u,nhéord. "

That respondents have not treated the appellant

in ‘occordo'nce with law, depor’rmen’rol rules &

| regplo’rions and policy on the subject and have

acted in violation of Arficle-4 of constitution of

Islamic Republic of Pakistan 1973 and unlawfully

issued the impugned orderé, which are unjust,

unfair hence not sus’roinoblé in the eyes of law. -

That appellate authority has also failed to abide |
by the law and even did not take info-

consideration the grounds taken by appellant in -'

- the'memo of appeal and has awarded forfeiture

~of 02 vyears approved service. Thus act of

respondents is confrary fo the law as laid down'in .,
the KPK Poliée Rules 1934 read wiTh_sécTion 24-A of
General Clause Act 1897 and Article 10-A of
CQns’ri’ru’rion of Islamic Rgpublic of Pdkiston 1973. |

That appellant was totally innocent and had

- been involved in criminal case by the influential

narcotics peddlers whom he had got arrested
with huge quantity of “contfraband choros” during
the discharge of his of'fi’cicl duty but this point was
never brought into consideration by depon‘menfql '
authorities  while owording penalties through

impugned orders hence liable fo be s'e"r aside.




f)

Ag)

h)

£
That T'he dppellon’r’s ocquiﬁol in criminal case was
fhe proof of his innocence, therefore, during the .
pendency Qf criminal .case the oppellon‘f
dismissed from service time and again illegally,

unlawfully and in cursory manner.

That despite twice re-instatement of the appellant

~in service by the Honorable KPK Service Tribunal

Peshawar the appellant had been‘ dismissed b-y _

the depqr’fmen’rdl authorities 'by conducting
imprbper‘ departmental  inquiries: and the

appellant time and again had to approach the

" Honorable  KPK “Service Tribunal  Peshawar

pré’rrdc’red litigation over more than .07' yedré
hence the appellant was forcibly kept out of

service by departmental authorities.

That as the o:ppe‘llonf remained jobless for about
09 ‘years and suffered manifold p,hy_sj'c'ol,' -mental .
and financial problems which also damaged Tﬂhe.
educational career of his innocent children

besides financial hardships in routine life.

That appellant-had 08 years service'-o’r‘ his credit -

. when dismissed  from ‘service on '14-‘_04'-2010. The

ins’r'dn’f‘ punishment of “Forfeiture of 02 years
opproVed service;' vide impugned order d_died
07-01-2020 will fUrThe_r reduce opbell’oh’r’s service
to 06 years to ultimate tremendous Ids.s in service,

boy, pension and gratuity.
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—"

I} That appellant has dischoréed his assigned duties
with devotion, dedication and honesty always
fighting against the forCes"df criminals. He Iéﬁ no
stone uh—’rurned in discharge of his official duties

and responsibilities and he is innocent.

k) That instant appeal is well within time and this
honorable  Service Tribunal has got every
jurisdiction to entertain and adjudication upon the

same.

PRAYER:
It is, therefore, humbly prayed that on occep’ron_ce of instant
Service Appeal order dated 07-01-2020 and 20-07-2020 of the
respondents may gro_ci‘ous‘lyA be set aside and oppelldnf be
' restored his 2@years forfeited approved servicé and the period
remained- out service be freated as on duty with all .
consequential service back benefi"rs. Any other relief which this
Honorob!é Service Tribunal- deems fit and pro‘pér in |

circumstances of the case may also be granted.

- -

Ly’
A[%ellani |

Through: . _
. (Mohammad Aslam Tanoli)
A _ Advocate High Court
Dated /7 -08-2020 , At Haripur

VERIFICATION

It is verified that the contents of instant Service Appeal are true
and correct -to the best of my knowledge and belief and

. nothing has been concealed thereof.

3 .
,

S
/S

Dated /7-082020 ppellant
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Faisal Zaman Constable No. 764, Police Line Mansehra.,
Appellant

VERSUS

" 1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.

2. Regional Police Officer, Hazara Region, Abbottabad.

3. District Police Officer, Mansehra. |
: - Respondents

SERVICE APPEAL -

CERTIFICATE

~ Itis certified that no such Appeal on the subjec’r has ever been

filed in this Honorable Service Tri‘bun_ol or any other court prior to .

S

instant one.

APPEVLANT

Datedy 7—08—-2020

_—



-

BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL PESHAWAR

" Faisal Zaman Cons’rqblé No. 764, PoIic:eLine Monééhro.
. Appellant

VERSUS

1. Provincial F’ohcé Officer, Khyber Paktunkhwa, Peshawar. .
2. Regional Police Officer, Hazara Region, Abbo’r'robod
3. District Police Officer, Monsehro |

B.e_spwlsm"

SERVICE APPEAL

AFEIDAVIT:

|, Faisal Zaman appellant do hereby solemhly declare and
affirm Q'n oath that the contents of ’rhe“,ins’roh’r Service
Appeal are true and correcT to the best of my knowledge
~and bellef and nothing hos been suppressed from Th|s

Honorable Serwce Tnbuncl Y A

| o R
—
Depo%Appellan’r

Datedy/ 7-08-2020 = T | R
|dentified By: ' o | |

MoHammad Aslam Tanoli -
Advocate High Court
At Haripur
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~K(HALED MAHMOOD .J..Com}ict. - é;ppeﬂant Faisal .

Zaman was tried by; leamed Addmonal Sessxons Judge-Il I o

~ Judge Specxal Court, Abbottabad undcr Sectlon 9 ( C ) CNSA

and on conclusmn of tnal, he was comncted and sentenced to

suﬁer 15 years R.I wuh a fine of Rs.1,00, 0001- or in default of |

. ﬁne to further undergo one year N I. Beneﬁt of section 382—&[

| SR

CrP C. was, however, cxtendedto him. o - L

- 2—.. . '_ Bneﬁy stated facts of prosecunon case are that on '

09 04.2009 Mahk IJaz, ‘Inspector CIA Abbottabad alongwmh ' |

' pohce pcrsonnel were prcscnt at Fawara Chowk near street -

i

Kunj Jadeed in connecnon with nakabandxl In the meantune a -

l

pexson holdmg a black Tlour bag mn hxs hand came from Adda

l|

Jadeed. On seemg pohce party he med to dccamp ﬁ-om the spot

but was chased and ovexpowered He dxsclosed lus name as

t

Fansal Zaman s/o Shah Zagnan and on search ten slabs of chaxs

LALLM

Ch e sxde hc was movmg fastly and was gomg towards street kunj .
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. were. reeovered from the bag All the ten packets were opeued i

and each packet was havmg 14/14 slabs of chars Recovered

‘ chars was wexghed and foundto be 9500 g:ams

: ,3' : '_ o In the mstant case aﬂer completxon of mveshgatxon ‘

o challan was put m Court and tnal commenced. At mal charge

: ,Secuon 342 Cr.PC was recordcd wherem he refuted the R

was framed agamst the accused The prosecuuon in Suppm‘t of v

its case exammed sxx thncsses Statement of accused under

- charges leveled agamst them, however,-he ne1ther opted to be . .

exammed on Oath nor produced defence evxdence. On .

assessment of evulencc, in the first round of lmgatlon, the

appellant was found gmlty and was convxeted and sentenced 10 .-

seven years R.I and a ﬁne of RS 40, 000[— vide judgmant and, ':

, order dated 16 03.2010. Thf: convxet - appellant prefcrred .

g Courl
5a qnch

.a.mywixrﬂ undn Se':‘" uzw Nt

appeal in’ thxs Court agamst his . abovesmd convmtxon and

: sentence and leamed vansxon Bench of ﬂ:us Court on

acceptance of appeal, sef’ aside the conviction and sentenoe of

omuct - appellaut and remanded the case thh the. dlrectlon |
) '

- that leamed tnal eoutt has not awarded an appropnate sentence -

accordmg to l.aw and necessary decuments Ex.PK and ExPM.~

. were ot ptoduced in: o*xgmal before the mal Court.

4- , After remand the leamed tnal Com't qumsmoned
l|

the ongmal in mry ﬁle of Ex.PM and ongmal of daily. dlary of

. ExPK and after heanng the parues the convmt appellant was

fou;xd gmhy_of : the_*ﬁ'offence and convxcted and sentenced as

_ menﬁoned in pare-l‘%:bove. I;Ienc‘e, this appeal.
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fere 10 mlatenal dlscrgpanclcs oF
were no:ficedf The présecﬁﬁon story is supported
Ws. He' éqgclnded that a;;cu;fed bas
' cn;lcbf morall t;xrpmlde and. deﬁnges no
9 lemency “He' also argued that m the prewous order Of thls -
Conrt, 1thas been held that the allegcd hars has been rccOVered L
from the 2 pellant. It was prayed that Scntence awarded by the |
tnal court meets thc ends of ]ustlce, wlnch ms ay be mammmei
1- Argumems heard and reCOrd pemse¢
.8- i As er wntents of Mnasﬂa and the FIR it appears
gedly rccOVcred fxom the bag,

‘ 1hat9500 grams chats was alle
whlch thc comnct
Oc;cnrxence

) whlch was welghed by

" was 10 kg- Thexe

i\

- appellant was

but n is clearly menuon
the complaxnant that

is ovem@g on

dencc as 1o how the

canymg at the ume of
cd in the recovery memo,

chars :eOOVered

thedates ofoccurrcnce and

whole rccovcted

l S - Ieport-Tnerelsnoe.v
(R | conuabandwaswexghedandSlS gramssamplaswereseparated
| - for the purpose of analysxs when there is nothmg on tecord w©
:i Ge o be FUe copy | :;.how as 1o type. of welght? and scales the pohce personnel had
Xn\\ﬁ‘a 1;0\“;‘ " atthe Hme of ocmrrcnce as it was odd hours of mght. and all the
__ Miziéé}:’ "?;’“ "w..,s shops wcre ponedly closed AccOtdmg to; PW—l Mahk Ejaz
M i lnspe'ch CIA Abbom\;)ad the convmt — appell ant holdmg a
black coibur bag i ms hand c;me from Adda side and on
seemg pohce party tned 1o go faStly toWardS streetk 1) Jadeed, '
txaband was tecovered C

chascd and OVetpovIer

whareas » PW-3 Tan

ed and chaxs con
q Mehrmod ASI - cross s

)xammat&on o
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) stated that contrabandchars was recovered from the comuct ~

app c~llant at Lahore Lanes Adda. In ‘the mstant case allegedly

I

‘ the samplcs were sent to Chemxcal Examiner for analysxs on

1.

. 1L 4.2009 but due to! objecnon these were rehmxed and same
" were ‘again subrmtted on 17.04.2009 but there is nothmg on

record as to why the samples subxmﬁed ﬁrst were remmcd.

Prosecutlon failed to prodnce the apphcanon dated 11.04.2009
on 1hc basxs of wlnch; sampl% were sent 0. FSL. The- tnal B
Court also overlooked the 1mportan1 feamre of the case thai
ﬁtst challan. was submtted on 09.05.2009 and aﬁer scmtmy by ) -
the Prosecutar, xt was pomted out for the ﬁrst time that emry of -
10 Kg of Chars in the recovery memo and that of entry of 9500
kgrams in Murasxla is fatal for the proseoutlon case, SO the
flacunae was asked to be- ﬁlled up. After that case file was seat
' backto Lo, who on 27.062009 recorded the statement of PW-

1 under Sectlon 161 CrP.C. and only rect:ﬁed the e.ntry to the

) effect that the entry of 9500 grams of chars wntten in the

Murasxla is correct. But no whem it has been bmught on record

that whether aﬁer preparanon of recovety ‘memo the chars was

‘ ever welghed before any one and to tlns eﬁ'ect other recOVcry 1'

memo has ever bccn ptepa:ed. It is also pemnent to note that )

. prosecuhon dunng the trial has exhxblted the same recovexy -

memo and sxte plan .as Ex.PWlll and Ex.PWB whercm '

recovcry of 10Kgc chars has been shown )

9 . » Snmiairly, the wnﬂ:en objecuon dated 17-04.2009-

v1de which sam;)lcs were : scnt back to the prosecunon also has




e

ﬁ not been produ

AT N e, X S M,

ocumemary rccord haSr been ooncealed by the prosecutlon, "
hence, advame mferenoe undcr Artlcle 129(g) of Qamm—e— -

Shahadat can easily be drawn as thc 5ame ; record was agamt -

i >
the prosecunon tha: is why prosecutxon has not produccd the )

. i
same. The:e xs also over wntmg on the recovery memo mth

dlfferent mk and dxﬁcrcnt hand vmtmg wheram, it 1s entered
that as . no pubhc w1tmss 1s avallablc, hence, are not clted as’

margmal wuness to the racovery Thls addmon clearly shdws -
| T

malaﬁde, unﬁumcss and gmlty conscmus of prosecunon Itis

admltted fact that 1t was pltch dark at the tnmc of occurrence. '
Compiamant has stated that he alongwnh other pohce party was

staudmg unde: the street hght whcreas appellant was prcsent in :

daxk ﬁom some dxstance of thcn' nakabandl, The 1mportant
questlons arise from thls story at the nme of arrest and recovery
from the’ accused, whnch have not been pxoperly dealt by the '

" trial Com-t. Those xmportant pomts wmch created doubt areng-

ﬁ- i ' () Iheltghthasnotbeenmennonedmtke

sxte plan'f R
- ﬁ;) Ihgsource ofhghthgxnotbeentaken
mgo cm‘tody to ascertain power of hghtemngv :

whether same was tube lxght bulb, ﬂaad lxght or?
was energy saver and that of what power’ N
(u) Distance of appellar. from complainant; .
and other PWs have also not been mentioned; |
‘ ' (iv). When fOf the first tinie appellant was’ ;
seen by the complamant and orher PW '
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A (v) At what pomt appellant was over?
o 'l

]
PWS had adxmlxed in thelr statements that appellant was present '

_in the dark. How itis possible that he bemg present in the hght

‘was able to see the aeeused / appellant and drﬁ'erentrate the
!

colour of alleged bag, whxch appellant was allegedly holdmg.
E PW-Z Mushtaq I-Iussam Shah has admltted that

recovery memo, srte plan and murasda was. prepared by the

N

: complamant. But he too eould not detect: the drfference of 500

grams chms mentxoneq in the recovery meino, site plan and that

- ofmurasxla.

10-. PW-3 Tanq Mehmood has also stated that after
scribing the mnrasﬂa, he remamed on the spot for about two

hours The sxte plan bears FIR number whrch was prepared by -

the complmnant havmg same ink and handwntmg It has been

adrmtted by the Investxganng Ofﬁcer (PW-Z) that recovery X

memo, murasxla and site plan were already prepared when after

challong of FIR mvesugatlon was handed over to him. Then

‘ questlon arises that before challﬂng of FIR, how number of FIR. '

.. was mserted in the ‘site” “plan by the complaxmmt PW—I Mahk

}Jaz. It can easily be gathered from the record produeed before

As the place of recovery ‘and preparmg of recovery memo and
~site- plan has been, eontradlcted by PWs 1 and 3 hence

preparatron of the saxd doeument in Pohce Station or some.

' the Courtﬂmtsrteplanwaspreparedafterchallung oftheFIR. L
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where  else | - cannot ‘be  muled - out

9- 'I‘here is po explananon forthcommg whatsoevcr'.

on the record as ‘to what quantity of contraband chars was

allegedly recovered ﬂom the possessxon ‘of conv;ct appellant. .

Tlus cxeates doubt asto the quannty of contraband chars In the -
|| L
facts and cm:umstances of the case, the prosecxmon has not

)
been able to prove xts case agamst appellant beyond any shadow

of q«:ubt and by extendmg such beneﬁt the conv:ct appellant

dcscrves acqmual ﬁnm the c.harge.

10— . Consequenﬂy, thxs appeal is allowed. (‘onvxcuon
and sentence of appellant reoorded by the trial court zs set—asxdq,f

and he is acqmtted of the chargef He shall be relcased forththh

xf not reqmrcd in any oiher casc‘

k‘:; \{R\%\(R ﬁt\ \,__‘\

3‘3 t‘“‘}“"l N\%\\‘i\mom
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CAI\/{P COURT ARF

 Service Appeal No : £
Date of Institufion... "08.05:2012

- Date of decision.... | - 21.11.2017

Faisal Zaman son of Shah Zaman Caste Awan R/O Tehsul and Distnct Mansehra
Ex-Constable No. 544. ; (Appellant)

' ‘ 'Versus' i

LV
.‘I

1. Dlstnct Police Ofﬁcer Manschra and anothet ]

‘ (Respofxdents)

MKSHADMUHAMMADKHAN R S
Advocale a ... For appellant. .-

- MR. KABEERULLAH KHATI‘AK - ‘

- Deputy District Attorney,

. F(S;r respondents.
].VIR. NIAZ MUHANINIAD KHAN

NIAZ MJILAMNLAD KHAN CHAIRMAN

Arguments of the Ieamed

. ;3

counsel for the pame:s hcard and record perused E ;

2 -
oL

FACTS' .

2. -~The appcllant was dxsmisscd from semce on. 14 11 2010 agamst which he

' filed departmental appeal on 11 2.2012 whxch was re;ected on 24 4.‘.7.012 bemg '

’!-», :u

- time barred. 'I'hexcaﬁcr, the appellant ﬁled the present appeal on 08.05 7012 The

ant was charged due to his mvolvemmt m a narcoucs case.-

;-
"—.1

g,ARGUI\mNTs : : A ; R
'!1- .

%’i’é Q'I'he ]eamed cmmsel for the appeﬁam arvued that the appeﬂant was not .
4 -
>

Qo
;(:‘
\ commumcatcd Ins order of dlsr.mssal because he was m 3axL 'l'hat he was acquxltcd
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departmental appeal is wnﬂnn tlme for Ithe reason that he was.not mformed and he

l

On ments he argllxed that the enquxry ofﬁcer conducted the
i

whole proceedmos m the absence of 1

was n’ ]axl as wcll.

the appellant much less the opportumty of

Cross examination to .theqappellant-

4. On the other hand the learned Addl Advocate General argued that the

' present appeal is hme l)a::red because t?xe departmental appeal is also time barred.

In support of his this arguments he referred to rcPly submttted by the appellant o -

the charge sheet. He Torther argued that wiule rejectmg the deparnnental appeal

, the appellate authority did menﬁon

the appez;l bemg tune barred. He next -

conducted that the appellant was caught red handed: That the

F

recovery was . '
effected from his person. 'I'hat 1t isa pr'oved cas

e%gamst the appellant That if the
appeal of the appellant xs accepted then it would 0pen a Pandora box and would
encourage the police oﬂicxais to mvolve in such hke activities

CONCLUSION. =~ RUREE SR - o

i
1

5. -Admittedly, Ihe appellant was m jaxl m the cmnmal case. His statement was -

: recorded by the enqmry officer 1 m Jaxl. It is also an admxtted posmon that he was
. 3: ,';

released from jaﬂ on 25. 1.2012 That the res ndents have fmled to show whether

_ the lmpugned order was commumcated to the appellant in _]311 Secondly bemg
~ behind the bar itself is sufﬁcxent cause for non nmnmg of lnmtauon and if
lltmtatlon Tuns against the appellant then mcarceratxon is sufﬁcxent reason for

condonatxon This Tnbnnal is therefore, of the vxew that the departmental appea]

" _ was not txme bam:d 'I‘he decmon of the appellate authonty in this regard is

’ mcorrect

iy

kX
i
A




ER . T Commg to Ihc merﬂs of 1hc appeal adnnttedly the «z.vhole proceedmgs were

‘/\ I

- B o opportumty of cross exammahon or nght of defence to the appellant No law.'

’ conducted by the enqu:ry ofﬁccr at the back of thc “appellant’ much less
Rt

B " permus such proceedmos to be vahd prroceedmos So far as the reservations of the

|
leamed AAG regarding Pandora box 1s concemed, tl'ns Tribunal has got no power

to dcwate from law under the fear of future vxolatxons by ihe civil servants. It is

~well known legal mm “Fiat Justzcza ruat caehmm"(let just:ce be done though‘

 the hcavcn fall)

Consequently, ‘ttus appea] Is as:|ce:ptcd and¥ the appcllant is remstated in

‘:’”‘- 't »_“v. . . N [ ;.
FE : service. The deparin i ;

7.

; ) -, B ) e to bcar their own costs. Fde be consxgned to. the rccord room

k|

: : SRR 1. i
B ”o- - ) - i . L - 2
B - L .
e 3
s 1 )
.
8 4 :
3 K - L

: miaz Muhammad Khan)

B - é:&f']/- SR , CampCourt,AlAbad
‘(Ahmad Hassan) B

Member - e s

ANNOUNCED ..
21 11.2017 / |
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0se off departmenta] appeal under Rule 11-A
tted by Ex-Constable Faisal Zaman No: 44

. t the order of punishment i.e, Dismissal from service awarded b
. the DPQ Mansehra vide his OB No.85 dated 04.05.2018. : !

‘ . Faois.Jeading to his punishment are that he while posted as MM PS Phulra
n}vol}'ed 1n case FIR No,43$ dated 09/04/2009 w/s 9C-CNSA PS Cantt Abbottabad. He was
dismissed from service vide OB No: 56 dated 14.04.2010. After dismissal ‘from service he had

_preferred an appeal before the Regional Police Offy ‘

. the possession of accused official and trial court convicted the accused to undergo 135 vears
imprisonment with fine of Rs: 100,000/~ or in default of fine to further undergo one year simple

| gainst his conviction before the Peshawar
High Court Abbottabad Bench. The honorable Court vide order dated 25.01.2012 acquitted the
-accused by extending him benefit of doubt. The Service Trj
‘the accused official on the ground of technicalitics in

giving the opportunity of cross examination to the accused official. The Service Tribunal

Abbottabad Bench re-instated the accused official without discussing the merits of the case as
 the acquittal of the accused in criminal case does not absolve the accused official from the act

of moral turpitude and violation of discipline. On 02 May, 2018 the delinquent constable Faisal
Zaman No: 44 was heard in person in orderly room but he failed convince the DPO Mansehra,
-Hence the punishment awarded earlier to the accused official was geruine, therefore the
énquiry officer recommended him for major punishment.

The appellant was awarded major punishment of
O.B No. 85 dated 04/05/2018 by DPO Mansehra. -

——— T

After receiving his appeal, comments of DPO_were obiained which were

- examined /perused. The undersigned called him in OR off - 29.08.201%) and heard in person

where he failed to fumish any plausible explanation in his defence. Rerefore the punishment
awarded to him by the DPO Mansehra ie Dism,

T e

issed from service seerﬁto be genuine, bence
his appeal is filed. ' S , N ‘

REGIONAL POIN®E OFFICER

- o . Hazara eg-‘i%on bbottabad
No. él(ig 7 /pA Dated Abbottabad the ‘?5/ ? 2018\ : -

; Copy of above is forwarded to the DPO Mansehra wit ;_t s Memo: No:
7338/GB, dated 20.06.2018 for information and pecessary action. S
_ , Loroeie BB cinek Latpf) Pl and salondly Foo- ‘,,/)““’3'

: d s ;‘:ﬂgvr" A -
. ;,{v{.’,i if_{A‘r :
T " %
L] 23, 3
il 7 S e ﬂeW
% :g?x\.ar’*" . L .

bunal Abbottabad Bench re-instated -
ihe departmental proceedings i.e not

Dismissal fmm service vide !

Cpffmn ¢



AT ' o N T .
"% BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

. AT CAMP COURT ABBOTTABAD _

' SERVICE APPEAL NO. 1221/2018

" Date of institution ... 05.10.2018
| Date of judgment ... 17.09.2019

Féisal Zaman Son of Shah Zaman, Caste Awan , .
R/o Village Malhoo Afzal Abad Tehsil & District Manseh;a :
(Ex-Constable Old No. 544 and New No. 44 District Police Mansehra).

_ . - (Appellant)
VERSUS ! o
1. ‘ Provincial Police Officer, Khyber Pzrikhtunkhwa, Pc;shawar. o .

2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Mansehra,

| | W (Respondeqté)

| | SERVICE _ APPEAL __UNDER __ SECTION-4__OF KHYBER
-~ PAKHTUNKHWA_SERVICE TRIBUNAL ACT 1974 AGAINST '
| L :

- ORDER OB NO. 85 DATED 04.05.2018 OF THE DISTRICT POLICE

17.09.2018) OF THE .REGIONAL POLICE OFFIGE

- REGION ABBOTTABAD | WHEREBY __ APPELLANT
-~ DEPARTMENTAL APPEAL HAS BEEN REJECTED, .
- i -

" Mr. Mo'hémmad Aslam Tanoli, Advoééte.

f : . For appeliant,” ,
Mr. Muhamimad Bilal Khan, Deputy District' Attorney ..« Forrespondents. -
M MUHAMMAD AMIN KHAN KUNDI . MEMBER (JUDICIAL)
MR. HUSSAIN SHAH = - ‘ H B MEMBER (EXECUTIVE) . -
c : o - C ,
|
o . ‘
MUHAMMAD . AMIN KI-IAN KUNDIL,_MEMBER: - " Appellant

alongwith his counsel and Mr. Muhfimmad Bilal, Deputy
. ][ - )

District Attorney -
i TR  alongwith Mr. Haci Nawaz, ASI for the respondents

present. Arguments heard :

and record perused.

.
H

B ”f.; . 2. Brief facts of the case ag per present service appeal are that the abpell_ant
was serving in Police Departmént. He

was imposed major i)enalty of 'di_si“r-lissal' '

- %

- from service vide order dated 14.04.2010 on the aIlegatjgg that he was invol

ved




S *};; A in Narcotrc case v1de FIR No. 435 dated 09. 04. 2009 under section 9CNS PS
i - Cantt Abbottabad Aﬁer availing of remedy - -of departmental appeal the ‘
| appellant filed'service appeal in this Tribunal which was accepted the appellant '

-‘ was reinstated in service and the Tribunal held that the mqmry proceedmg was

: not conducted in accordance with law therefore the depaxtment was held at

liberty to hold de-novo mqmry in accordance with law w1thm a penod of 50

~ days of the receipt of copy of Judgment vrde detarled Judgment dated |

21 11.2017. On receipt of copy of Judgment the Inspector General of Polrce
Khyber Pakhtunkhwa Peshawar 1ssued direction to District Pohce Ofﬁcer

‘ Mansehra for proceedmg de-novo mqulry against the. appellant througlr

Muharnmad Suleman SP Investlgatron Mansehra and it was also ordered that

final outcome be commumcated to the ofﬁce on or before 12 02 2018 before
|
- issuance of final order for perusal of the worthy Inspector General of Pohce

r
II

vide letter No. 187 dated 29 01 2018 and in comphancc of the aforesard order, -
the Dlstnct Pohce Ofﬁcer Mansehra dtrected Mr. Suleman Sp Investtgatron
. - ’ il
. § U Mansehra to conduct de-novo i mqulry V1de order dated 30.01. 2018 'Ihe satd SP

AR Mr. Suleman summoned the appellant and asked him to submrt reply of charge
| &  sheet already served in the prevnous mtiluu'y and i in this regard statement of the
I

' appellant was recorded by the said SP wherem he stated that he rely on the reply

of charge sheet dlready submrtted in the prevrous mqmry proceedmg and on the

L _ o
' basis of charge sheet, statement of allegation already framed and served onthe

|
appellant in the previous regular mqurry as well as the reply of the appellant to

u

Lo : the charge sheet already subrn:tted in the prevrous regular mqulry undated, the.
S . ;|

ae-novo Inquiry report was subnutted by’ the mqurry commrttee namely

Muhammad Suleman SP Mansefhra,‘ Ashiq Hussain DSP, Syed Ichlaq Hussain

e aliiiilizgd, - . A ;

-Pesiawar and on the basis of satd undated i mqmry report, the competent authorlty again '

1mposed major penalty of dismissal fmm servrce thhout any show-

cause‘n’otice‘ '




e ;?:7;3 ~

T after de-novo mqurry vide. order dated 04 05 2018. The appellant filed

é

G departmental appeal on 21.05.2018 but the same was rejected on 05.09. 2018

' hence, the present service appeal on 05.10.2018. B
3: Respondents were summoned who contested the appeal by ftlmg ‘written
. reply/comments.
4.

maJor penalty of dtsmxssal ﬁ'om service vide order dated 14. 04 2010» on the

allegatlon that durmg mqmry proceedmg he was proved gurlty by the i inquiry

A St e v e B

which was parttally accepted , the appellant was relnstated In service and it was

with law therefore the respondent—department was held at hberty to conduct de-

appeal, the worthy H:gh Court has acquntted the appellant in the aforesard

Y
3 & novo inquiry strrctly in accordance wrth law. It 'was further contended that on
N Ny

\ |

|l

¢ that the rcspondent—department was requu'ed to conduct de—novo mqurry stnctly

|

in accordance w1th law as per dn'ectlon of thls Trlbunal but the rcspondent»

department has totally 1gnored the C

charge sheet, statement'of allegation was framed or served upon the appellant

nor . de-novo mqulry was conducted in ~accordance with ‘law It was 'ﬁnther

contendcd that durmg de-novo proceed

 statement of Ampd Khan 702/HC Zaktr Rehman 336 and Riasat Khan 668 in

Learried counsel for appellant contended that the aﬁpellant was imposed

avathng remedy of departmental appeal the appellant ﬁled serv1ce appeal_

ofhcer in the aforesald narcotic case and he was also convxcted by the Trial -

Court in the sald cnmmal narcotrc case. It was further contended that after

held by this Tnbunal that the regular mqmry was not conducted in accordance |

\J narcotic case v1de detatled Judgment dated 25.01 2012 It v was further contended

1rectlon of thts Tnbunal neither fresh . -

ing, the mqutry ofﬁcer has recerded Jomt -

- S _two, three hnes wherem they have stated that they rely on the statement already :

|
further contended that thlS method of

/ ’E m" :{ géj&rded by Shakoor Khan. It was
||

il

.‘at they rely on the prev1ous statement rect,rded in the

Foshnwar

,,,,.,_,......

rev1ous inqu 1s not -
o P P q rry .



o ————— e s

T O in aocordance wrth law and the mqmry officer drd not bother to record their

l

S s

>'separate statements and prov:de opportumty of -cross examination to the

'appellant It was further contended that after submrttmg de-novo mqurry report :

-(undated) the competent authonty was also required to 1ssue amsef show-

&  cause notlce alongwrth copy of i mqurry report but the competent authonty also

‘drd not bother to issue said show-cause notice therefore it was vehemently

mw?r\_ﬂ...~ 3

] contended that the de-novo mqurry was not conducted as per drrectro; of this |
1: A lTrlbunal whtch has rendered the whole proceedmg dlegal and- lrable to be set- |
; : asrde and prayed for aceeptance of appeal

i

5. On the other hand, leamed Deputy Dlstnct Attorney for the respondents

opposed the contentron of learned counsel for the appellant and contended that
. the appellant ‘was mvolved for havmg in possessron of huge quantrty of
narcotlc/Chars and the Trial Court has also conwcted the appeliant in the
afOresaid ‘criminal case but later on the worthy .High Court'» acquitted the
appellant by giving benef‘ ts of doubt 'lt was further contended that a proper de-

novo inquiry was conducted and the appellant was proved gutlty in the de-novo A

'mqmry proceedtng therefore the appellant was tightly drsrnrssed from service

on the basis of de-novo 1nqn1ry report and prayed for drsmrssal of appeal
‘ |

3’3 Perusal of the record reveals' that the appellant was 1mposed major '

penalty of dismissal from service vide: order dated l4 04 2010 on the allegahon

w23that he was convrcted by the Tnal Cc
E wa

Poshawar - gurlty by the i mqu]ry ofﬁcer in the reg

urt in narcotlc case’ and was also proved

ular tnqutry vide order dated 14 .04 2010

The record further reveals that aﬁer av arlmg remedy of departmental appeal the - -

appellant ﬁled servrce appeal whtch was accepted the appellant was remstated

‘ in servrce and it was held in the sard Jud

mqurry was not conducted in accordance with law therefore the respondent-
A |- : _
: .-4 departrnent was held at hberty to conduct de-novo mqulry proceedmg vrde

detailed judgment dated 21.11.2017.

gment by this Trtbunal that the regular

Aﬁer the decrsron of the Tnbunal the

_t O[’/




B

j

) respondent-department was bound to. ‘conduct de-novo mqurry stnctly in ..

4

| accordance with law and as per drrectlon of thrs Tnbunal but the record reveals

E

- that neither fresh charge sheet statement of allegatlon was frarned or served

upon the appellant in de—novo mqmry proceedmg nor the de-novo mqmry was
i

‘conducted by the inquiry ofﬁcer in accordance with law as the i mquu‘y officer

has recorded some Jomt statements of Amjid Khan 702/HC Zakir Rehn ian 336

and Rrasat Khan to the effect that they rely on the statement recorded by one
Shoukat Khan No. 480 in two three lines which 1S not the mode and manners of T
recordmg statement of wrtnesses Moreover the appellant was also not provrded.

opportumty of cross exammatlon on the aforesard w1tnesses as the mqmry ‘

- officer had not bothered to record thelr _Separate statements in accordance with .

- to conduct dc-novo mqurry stnctly

‘ beneﬁts will be subject to the outcome of de-

- but -the competent authorlty also d1d not bother to issued fresh show-

- days from the date of recelpt of

law. Furthermo_r_e, after de-novo ~mquiry report, the competent authority was

also bound to issue show-cause notice alongwith copy of de—novo mqurry report

cause

notice alongwrth copy of i mqulry therefore the appellant was condemned_ '

unheard Wthh has rendered the whole proceedmg 1llegal and lrable to be set- : "

aside. As such, we partrally accept the appeal set-asrde the lmpugned order and

remstate the appellant mto service wrth the drrectlon to respondent-department

copy of this judgment The 1ssue of back

novo mqulry Partres are Ieﬁ to
|l

bear thCII‘ own costs. File be consrgned to the record room.

ANNOUNCED | %7‘%
17.09.2019 o %ﬁmmd‘ﬂ/
o - (MUHAMMADAM]NKHANKUNDI)
| ~ MEMBER o
CAMP COURT ABBOTTABAD

e Spy  (HUSSAIN SHAH) .
.~ MEMBER o
CAMP COURT ABBO'I'I‘ABAD -

R
'.i
l

|
I
. 'I

in accordance w1th law within a perlod of 90 . . |
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.- denovo enquiry against you. On th

desire. (Copy of the finding of the Enquiry Officer is also enclosed)

(.(;

3

OFFICE OF THE DISTRICT POLICE OFFICER MANSEHRA
‘ {Khyber Pakhtunkhwa Pohce}

No o0& __JPA, dated &/ / zomf
Tel: No.40997-920102 and Fax No. 0997-920104

AE-mai}. dpomansehra@hotrnail.com

'FINAL SHOW CAUSE NOTICE

-You Constable Falsal Zaman No. 44 were d;smlssed from service due‘to.you'r

Involvement in case FIR No. 435 dated 09-04-2009 U/S 9 CCNSA PS Cant Abbottabad. in '

this behalf you. preferred a servtce appeat under section-4 before’ the Khyber

Pakhtunkhwa Service Tnbunal Peshawar at "Camp Court Abbottabad. The. Service

~{Tr|bunal in service appeal No 1221/208 accepted your appeal and drrected to'conducf

e dlrectlon Service Tribunal-a denovo departmental

enquiry was |n|t|aled agamst you.

Mr. Nlukhtlar Ahmad Addi: SP Mansehra Enquury Officer, after r'onducling .

denovo enquiry has submitted his f

acquatted by the coutt but allegation of huge recovery of chars from your possessron has

maligned the who!e department Moreover you were reinstated by the servnce Tnbuna|

Abbottabad Bench twrce The Enquiry officer further: recommended you for punishment

of two years approved serwce and it is also recommended that your intervening period

may be treated as without pay. The undersagned is agreed wrth the report of Enquiry - .

Offlcer and therefore, hereby fmally call upon you to show cause as to why you shoul‘d
not be awarded major punlshment under the Khyber Pakhtunkhawa Police Disciplinary
Rules 19‘75 (amended in 2014) In case your written reply is not received within 07 days
after the receipt of this final show cause notice it shall be presumed that you have no

defense to offer. You are also allowed to appear before the undersigned, if you so

J—

Distr§ e Officer,

W

mdmg report stating therein that although you were

~
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Thls offlce or'der' wn" dispOSe off denovo enqusry proceedmg agmnsf Cons;fable

Folsol anan No. 764 who: was proceeded ogoms‘t deporfmentolly wafh fhe allegaﬂon fhof
| | he was d;onﬁssed from servu:e due to hcs mvoIvemem in Case FIR No 435 dated _
- -, 0904 2009 u)s QC-CNSA PS Conf Abbottobod In fhls beholf he preferred a servnce _
. ‘appeal under secﬂon-4 before #he Khyber Pakhtunkhwo Serwce Trubuna! ond Peshawor
at Camp Court. Abboﬁobad The * service Trlbunal in- Servnce uppeol No 1221/2018

- qceepted his appeol ond dlrected to conduct Denovo Enqunry ogomst h:m -On the,.,.
d:rec’non of Serwce Trtbuml a denovo deportmen’roi enquiry was initiated agamsf hsm o
_ Mr. Mukhtlar Ahmod Addi SP Monsehro was appointed as Enquiry Officer vide: CPO'. o
_ Memo: No:3314-17/CPO/TAR dated 04-11-2019. The Enquiry Officer-after conducting "
‘ was acqulﬁed by the ‘court but ollegzmon of huge recovery of chars from h:s possession :
: hos mahgned the whole deporfmen’t Moreover he was’ reinstated by 1he servuce Tribunol-,_' -
- Abboﬁabad Bench twuce The Enquiry Offlcer fur'ther recommended him for pumshment S
. of forfen‘ure of 02 years approved servuce ond lt is also recommended thot his -
mTer‘venmg pertod may be. treated as wnthouf pay. A final show cause no'ﬂce was. a!so-'.'{
..lssued *ro ‘the delmquem‘ Constoble Folsol Zamon No. 764 but hIS reply was found - o
) Vunsahsfoc’rory On 08-01-2020 the delmquen’r consmble was also heard in person m" S i_
o orderly room. buf he could ‘not convmce the undersugned in his defense ‘ o o
' I fhe DlSTl"ICT Poilce Offlcer Monsehro ’therefore award him. pumshrnent of‘ ' -_
e forfexture of 02 year's approved service” to the delmquen’t Constable Faisal Zoman No. .
- 764 under Khyber Pakhtunkhwo Polace Dsscuplmory Rules 1975 (omended in 2014) From :
:2010. t0. 2019, he was not in servace. He was in Joll ﬂ\en on boll and then dlSl’l\lSSBd |

o "l‘nerefore from 2010 to 2019, he. does not deserve ony pay “This entire perlod is. -

. "consudered as pernod ouf of serv:ce )

Ordered announced

) OBNo ) &7
- Dated eZ~. 0? /zozo

'denovo deportmen’rol Enquiry” hos submmed his repor‘f stotmg therein 'rhot olthough he :: Lo
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BEFORE H‘ONOURABLE REGIONAL POLICE OFFICER
HAZARA REGION ABBOTTABAD |

. DEPARTMENTAL APPEAL AGAINST ORDER OB, NO. 07 DATED 07-01-2020 OF

THE DISTRICT POLICE OFFICER MANSEHRA DELIVERED ON_17-01-2020

© WHEREBY APPELLANT HAS BEEN AWARDED WITH THE PENALTY OF

“FORFEITURE OF 02 YEARS APPROVED SERVICE"” AND THE PERIOD FROM 2010
TO 2019 APPELLNT DOES NOTDESERVE ANY PAY AND THIS ENTIRE PERIOD Is
CONSIDERED AS “PERIOD OUT OF SERVICE”

PRAYER: ON ACCEPTANCE OF INSIANT DEPARTMENTAL APPEAI. IMPQGNE

ORDER_DATED 07-01-2020 MAY KINDLY BE SET ASID AND APPELLANT'S

FORFEITED SERVICE OF 02 YEARS BE RESTORED TO HIM. AND_THE. PERIOD ..

APPELLANT KEPT OUT OF SERVICE BE TREATED AS ON DUTY WITH GRANT OF.
~ ALL CONSEQUENTIAL SERVICE BACK BENEFITS ~

‘ Respecied Sir..

~

With most'reverence cnd humble SmeISSIon iti |s sioted -

1. Tho’r ’rhe cppellom was recruited in Ihe pollce depor’rmen’f as

Constoble on 28-01-2002. He always performed his duhes with

devotion’ and honesty and never provrded a chonce of

reprimand. He had meritorious service record at his credit.

2. That on 02-02- 2008 while appellant posted as Moddod Moharrir
' ‘Pohce Station Phulrd.District Mansehra he on spy information got

orresIed narcotics paddlers “Shomsho:r and Yasir" R/O Shaikh-ul-

Bcndt Abboﬁobcd when trofflckmg huge quantity of Charras in

a Carry Suzuki. A case FIR No: 21 dated 02-02-2008 u/s-9C CNSA_~ :

Was regls’;ered agoms’f them in P$ Phulra District Mansehra. These

norcohcs peddlers were very lnﬂuenhol and forceful persons.

_ They became lnImICQI ond started hoshhty ogomsI appeliant.
(Copy' of FIR dated 02-02-2008 is attached as Annex-“A").

3 " That due Io enmity and retaliation meosures these narcotics
pcddlers by joining hcmds wnh CIA- staff at Abbottabad got

falsely involved the oppellant in a narcotics case u/s-9C CNSA

by planting- "Choros" against him C\.f:hen -on 09-04-2009 he hod




*

'come 10 Abboﬁobod for purchose of some articles requnred for -

use during fromlng at P1C Hungu as he WCIS proceedmg on

Lower Class Course (Copy of Dally DIU[Y No. 11 dated 08- 04- 200‘? A

showing departure of appellani |s aﬂached os Annex-“B")

‘That Honourable Peshawar H|gh Court Peshawar Circuit. Bench
" Abbottabad-in the year 2012 acquitted the appeliant of the -

chcrge FIR No. 435 dated 09-04- 2009 Vlde ifs judgmen’r cmd

order dated 25-01-20]2 (Copy of Judgmeni and Order dated

25.01-2012 Is altached as Annex- ~Cr).

Thot dunng the pendency of said criminal case. the -

depcr’rmental authorities dtsmzssed the appellant from his service

and also re;ected deporimentol appeal. Aggrieved of orders

' the appeliant approached the Honourable KPK Service Tribunal
Peshawar and on accepfing the service appedl, the, appellont |
was re-instated in service leaving the department at liberty to

, condtjci de-novo inquiry. -

' Thot during the course of de novo mqu;ry the depor’rmen’to|

ou’rhonhes ‘again dismissed- the appellant from service and his,
depor’rmenial oppeol was rejected vide order dated 04-05-?.018
and 05-09-2018 respec’r;vely '

That aggrieved of oforemenhoned orders of the. deparimenial

'. _outhont:es the oppellon’r fled service appeal No. 1221/2018

before the Honorable KPK Service Tribunal Peshawar which was
accepted” vide order dated 17-06-2019 and department

" Quithorities were directed to conduct de-novo inquiry.

-1
Y

Thaf in the light of decision dated 17-06-2019 of the Honorable
KPK Service Tribunal Peshawar; Mr. Mukhtiar Ahmed Addl. SP. .

Mansehrai was oppomted as |nqu.ry Officer, who directed the

oppellan'r fo submit written sicﬁement in his defense which




0.

A)

B) -

‘oppe!lan’r submlﬂed on 21- 11*2019 (Copy of siciemeni dated"

21-11-2019 is aﬁached as “D")

That on receipt of inquiry report, the District Police Officer

' Monsehro served upon the appelldnt with a. Final Show Cause.

Notice do’red 01-01-2020 WhICh was replied by hlm on 03-01-
2020. (Copres of Show Cause Nohce and its reply are aﬂoched "

‘as “E& F).

Th01 1herecrrter ’rhe District Polrce Offrcer Manseh vrde his orderj :

. dc’red 07- 01-2020 awarded . the oppellom with the’ penol’ry of. |

_"Forfeliure of 02 yecrrs approved service" and for perlod from-

2010 to.2019 oppellani :does not deserve any ‘pay, this entire

perlod is. c‘&nsrdered as “penod out of servrce" (Copy of. order

| dated 07- 01 2020 is aﬂached as “G")

GROUNDS:

That appellant was iotoliy innocent and had peen involved in
criminal case by the influential nor&:otics-peddlers whom he

had go’r orresred with huge quantity of "confraband charas”

| '. dunng the discharge of his official duty but this pomi wos‘

never brought into consideration by departmental cuthormes
while awarding the with penalties through impugned’ order
dated 07-01-2020 hence liable fo be set aside.

. _Thcri Honourable Pesho_vydr High Court Peﬁhowor CifCL;if
Bench Abbotiabad had acquitted the appelint of the
criminal charge for _which he has been awarded the insrdm‘

| penalty vide impugned order dated 07- 01-2620'Similor!y ‘rhe
Honourobre KPK Serwc,e Trrbunal had also re—anstoied him in
service ’rwrce in the some case hence |mpugned order is -
hoble 10 be set aside. e




=

D) )

E)

- F)

6)

H)

| be setiaside.

Thc’r ihe cppelloni‘s c:cqunﬁai |n criminal case wos the proof
“of his innocence, therefore dunng the pendency: of cnmmot
- case the oppeliont dismissed from service on 14-04- 2010 by

depcr’rmentol cufhon’ry was illegdl, unlawful and in cursory‘l

" manner without waiting the decision of criminat court.

Thct’r despste h/vlce re- msicn‘emen’t of the oppellcm in serv;ce,
by the - Honoroble KPK Servzce Tnbunci PeshoWor the
cppellont ‘had been dlsmlssed "by. the depcrtmentol

. outhormes by conduchng lmproper deparimen’rczl inquiries

and the appeliqn’r time and again had to cpprocch the -
Honorable KPK Setvice Tribunal Peshawar protracted litigation
over niore than 07 years hence ’rhe appeliant was forcibly f.,

kept oui of service by depar’rmeniol authon’nes

IS the appellant remolned jobless for about 09 years ondk

'sufg‘efed manifold physical, mental and. financial problems -

whlch also damaged the educational career of his innocent

' c_hlldren besides financial hardships in routing life.

Thci’( appellant. hod. about only 08 years ser\(ice at his credit

When dismissed from service on 14-04-2010. ’The instant

punishment of “Forfeiture of 02 years approved service” vide -

~impugned order dated 07-01-2020 will further reduce
~ appeliant’s service to 06 years to ulﬁmdte tremendous loss in

" service, pay, pension and gratuity.

. That*the appellant belongs to a poor family and having a

Iargé‘fcmily including'his.s'cho‘ol going children. He olohgwifh

his_'family'is pqssing through financial distresses in these days.

© That 'in. v_iew of the above circ,umstonces- the appellant

deseryes to be exonerated of the charge and his punishment




1) ~ That thé appellant is' provided with '1he"oppo'.r1un_i’ry of
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p'férsbnai héoring then he will iry to prove his innocence. . -
In view'of the oforementioned facts it is earnestly requested that ki'n'd'!y to
look m’ro the- motier personolly and set aside the |mpugned order dated
07-01-2020 of the - DPO Monsehro and the appellant may kindly be .
restored his "forfelted two (02) years cpproved servuce ond the penod he
was kept out: of servuce be treated as on duty" with grant of oil service
back beneflfs Appellan’r shall be very thonkfu! to your quhness for this act.’

of kindness.
Yours Obedierﬁs von’i '

(Falsal Zaman) o&{""’k” o
- Constable No. 764 :

Dated:06-02-2020 District Police Mansehra
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OFFICE OF THE REGIONAL POLICE OFFICER
HAZARA REGION, ABBOTTABAD

L, 0992-9310021-22

95 0992-9310023

M. rpuhazara@gmml com

345-9560687

NO: /7/ 9’5_ /PA DATED%E;/ a7 12020

= N - - e i

. ORDER

This order will dispose off departmental appeal under Rule 11-A of

Khyber Pakhtunkhwa Pohce Rules, 1975 submitted by Constable Faisal Zaman No.764 of
210 O

District Manselua ag,amst the punishment order i.e. forfeiture of 02 yea:s approved service
awarded by DPO M:msehra vide OB No.07 dated 07.01.2020.

. " Buief facts leading to the punishment are that the appellant while posted
as MM PS f'Phulra involved himself in a criminal case FIR No.435 dat_ed 09.04.2008 u/s
9C~CNSA P,‘j Cant Abbottabad and 9500 gram Chras was recovered from his possession by
CIA Abbottabad. - |
: Lea\:%rned court of AD&SJ-II Abbotiabad convicted the appeilant for the
terml'of 07 'year‘sf imprisonment and fine o~f Rs. 40000/- vide order dated 16-03-2010. On
conviction and keeping in view the findings of enquiry officer, major punishment of dismissal
from service was imposed against the appellant vide OB No. 56 dated 14-04-2010, The
appellant preferred an appeal before PHC, Abbottabad Bench against order of the court. The

Honorable Court remanded the case to the trail Court with the direction that the sentence

awarded to the appellant was inappropriate. Consequently, the trail Court enhanced the

sentence of imprisonment to 15 years and fine to Rs. one hundred thousand. The appellant"

again preferred an appeal before PHC and the honorable court acquitted the appellant
extending benefit of doubt in liis favor. -

011 the other hand, appellant preferred departmental appeal against the
order of dismissal before Regional Police Officer, Hazara, however same was filed on
24-04-2012 being badly time barred. Resultantly, the appellant intuited Service Appeal before
the Service Tribunal, KPK A_bbottabad,Bench. The Service Tribunal reinstaféd vide order
dated 21.1 1.2017 the official and ordered denovo enquiry. In compliance of the order of the
court, denovo enquiry was initiated and on the recommendation of EO again major
punishment of dismissal from service was éwardcd vide OB No. 85 dated 04-05-2018. The
appellant preferred appeal beforer RPO Hazara which was filed. He once again preferred
appeal before Service Tribunal which was partially accepted, appellant was reinstated and
denovo enquiry was ordered. After denovo_enquiry DPO Mansehra, awarded  him rﬁinor

punishment of “forfeiture of approved seryice for two years and peripd. from 2010 to 2019 as

out of service”. W

»


mailto:r.rpohazara@gmail.cpm

.instant appeal is hereby filed with immediate effect. ’ /

_ After recelvmg his appeal, commeints of DPO Manshera were sought'};._
and examined/perused. The undersngned called the official in OR, heard hun in person and
went through the available record. However, the appcllant failed to advance any plausible
justification in his ‘defence. Moreover, the misconduct perpetrated by the appellant xs-

intolerable in a disci lmed force as such acts tarnish the image. of Police. The punishment
Ip g P

‘awarded by DPO Mansehra, seems genuine therefore, in exercise of the powers conferred

upon the undemgned under Rule 11-4 (a) of Khyber Pal\htunl\hwa Police Rules, 1975 the

Ao,

Qazi Jamil ur Rehman (PSP)
Regional Police Officer
Hazara Region, Abbottabad

No. /7/7€ . [PA,daied Abbottabad the P2 /&7 12020.
CC.
1. The DlStl‘!Ct Police: Officer, Manshera for information and hecessary’ action with reference to -
his office Memo No.5666/GB dated 03-03-2020. Service Roll and Fuji Missal containing
enquiry file of the appeliant is ;elllrlled herewith for record.
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GS&PN.K2.58-177712-R51-20,000 Forms-09.05.18/PHC Jo‘b.leorm‘ A&S8 Scr. Tribunal/P2* "

%.’ | . | ' “B”
KIIYBI‘JR I’AKHTUN KHWA SERV ICE TRIBUN AL, PESE IAWAR,

- e JUD!CIAL COMPLEX (OLD), KHYBER ROAD
‘ ' i PESHAWAR

WIIPR S an dpp(,dl/pbtltlon under thc provision of the Khyber l’akhtunkhwa-

Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You.are
hereby mfm‘mt,d that the said .ipp(,dl,p(,tluon is fixed for hearing before the Tribunal
‘:‘()n...:,..,/. ........ { ..... ->..¢: )} ..... at 8.00-A.M. Il 'you wish to-urge anything against the

: Appc.,lldnt,fpctllmnu you arc at liberty to do so on the date fixed. or any other day to which

the case miay be postponed cither in person or by authorised representative or by any
Advocale, duly supported by your power of Attorney. You are, therefore, required to file in

this Court at least seven days before the date of Heari ing 4 copics of written statement
alonpwith nny other documents upon ‘which you wly Please also take notice that in -
defauit of your appearance on the date fixed and in the manner aforcmcntmncd the

.mpc.nl/pcutmn will be heard and decided in your absence.

. Notice of .my .altm ation in the duto fixed for hcarmg of this appeal/petltlon will be
given to vou by registered post. You should inform the Registrar of any change in your
address Py oufail to furaist such address your sddress contacaed in this notice v aich the
address given iinthe appeal petition will bedecmed to be yourcorreet address. ana further

notice posted to Lhis address by registered post will be deemed sufficient for tiu. purpose of

llnsappull/pttltlon oo . Lo

Copy of appeal is attached. Copy Mw‘al-has‘a‘lfw ' cen sent to you vide this ™
office Notict: No.......ieees ......... :t!&nt(:(!. ...... S

Given u.m!m my hand and the scal of this Cour t, at l’cshau)ar thh 2.3/1-
I — N ;;:bl ........................ 2020 . ..

pe ﬁW/ &iw/{ A é”é/\

.. : g .
Khyher l’ak\hxtunkhw Su'wu, 'I‘r:bunal

v ' o ]’(,Shd\

Note: 1 The hours of attendance in the court are the sar.c Ihit o7 vive High Court chcpl Sunday and Gazetlcd\iohdays
2 Always quote Casc No. While making any corrssiondenc.:.
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GS&PI).KP.8S-1777/12-R8T1-20,000 Forms-09.05.48/PHC Jobs/Form A&B Scr. Tribunal/iP2
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KllYBhl{ l’AK!lTUNK]lWA SERVICE TRIB UNAL, PESHAWAR.

.- . JUDICIAL COMPLEX (OLD), KHYBER ROAD
F’ESHAWAR o 7/§ .
. . ) q-'-fwiﬁ'-'
No. o

/\p/)ealNo......‘.,..........fém ....................... 0f20 ZO

. 7 e N Appellam/l’emwner
’.
Respondent
Respondent No......... 3 .........

'\'omcm : ‘th% /’/"44’ /f!&&‘L MWWQ&LVQ ‘. -

Wllhl{h/\.‘a an appcal/petition under the provision of the Khyber l’akhtunkhwa ‘
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in

" the above.case by the petitioner in this Lourt and notice has been ordered to issue. You are
hereby informed that the said dppcdl/pcutlon is fixed for hearing before the I'ribunal
011/5’{,—-),.@); ........ at 8.00 A.M. If you wish to urge anythmg against the
appellant,petitioner you are at liberty to do so on the date fixed, or any other day to whu,h
-the case may be postponed cither in person or by authorised. representative or by any . -~
Adyocaic, duly supporied by your power oi Attor ney. Yourare, thu‘dore, lcquu'(,({i.o fﬂc in
this Court at least seven days. before the date of hearing 4 copies of written statt,mcnt
longwith any other documents upon which .you rely. Please also take noticg: 1’hdt in
delault of your appearance on the date fixed and in the manner aforementiohed, the

appeal/petition will be heard and (I(,udod in your absence. . - ;f : .

Notice of any alteration in the date fixed for hearing of this appcal/pctltlon will be -
given to you by registered post. You should inform the Registrar of any change in your
ackdress, Hy ou fail 1o furnish <uch dddl s your addross contained i this notide which the
address given in the appeat petition wit be decmed to be yourcorreet address, and tar (her

notice posted to this addiress by registered post w ilibedecmed sufficient for ithe purposc.of
Lhis appull/p(,tu ion,

4

<
(,opy ol appeal is attached. (,opy oLappt.aLlwa_aheadybeen%w.xpu vnde this

office l\otlu' NOaireeennvnen. ceeneenee ceereeeranees ....ddtcd

........ eecccnssvenesnvrcassesvencanee

Given under my h.m(l and the scal of thls Court, at l’(.shawar thls e 275:/)6

- : » ~ .
. 2 . B . &
Dav ol iieceeecereneen ; G?A.\ .................. teeereena 20) Dy -

_Khyber Pakhtufy wa Su‘vuc Tri

Nole: 1. The hours of attendance in the coun are the sar.c 1kt of the High Courl chep! Sunday and Gazettcd Qghdays
: 2 Always quote Case No While malunq any corcestnntenc.:
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
- .. JUDICIAL COMPLEX (OLD), KHYBER ROAD,
72

- | PESHAWAR .
'No.

........ LG A Respondent,
A it

Hespondent Noj’ ....... reveserereanaes porenns
» ' v } .
Go fove OFFcze &W?f /

>

iatie .
Notice to: -

WHEREAS an appcal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered forconsideration, in
the above case by the petitioner in this Court and notice has been orderced to issue. You are
'hcwby informgd that the said dppcdlfp(,utlon ls fixed for hearing before the I'ribunal
Son... LS. 2 .I ............ at 8.00 AM. I you wish to urge anythmg‘ against the
appellantpetitioner you are at liberty to do so on the date fixed, or any other day to which.
-the case may be poslpom,d cither in person or by authorised representative or by any
Advoeaie, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days beforve the date of heari ing 4 copics of written stdtcmcnt
alongwith any other documenis upon which vou rely. Please also take notice that i LT
default of your appearance on the daie fixed and in the manner aforementioned, th(,
appeal/petition willbe heard and decided in your absence.
Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given Lo you b\ registered post. You should inform the Registrar of any change in your
address. I you fail to fuasnish sueh addiess your address contaimed in this notice which the
address p giver i the appenl petition will be deemed to beyourcorveet adéress, and lurther -
nutice posted Lo Lhis addiess by » cg.stuxd post wiil be d(,(,*m,d sufhuu]t for thu purposc of - . )

this appc.nl/pol ltly ) ) - : . Py

Copy of appcalis attached. Copyof appcal has alrcady. been sent Lo you vide this

sesecsvssace LSRR IS TR IR LRI

(.wt,n undcr my hdn(l and the scal of this (,ourt at 12 shdwar thls

?,S' /4,

meeBeccernsssrrsve

P(,shaw;{r

Nole: + -The hours of attendance ih the court are the sar.c thal .:i hnL High Court’ chcpl Sunday and Gazetted Holidays.
2 Always quott. Case No While makmg any corresumtnnes:




