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Service Appeal No. 13287/2020

14“' Nov, 2022 - Appellant in person present. Mr.’ Asif Masobd Ali Shah, Deputy
1
j

District Attorney for the respondents prdsent.

Appellant seeks adjournment onj the ground that his counsel is
'j

busy in the august Peshawar High Couh, Abbottabad Bench. To come
sup for arguments on 13.12.2022 before the D.B at Camp Court
5

Abbottabad. i
\s
1
J

(Salah Ud Din) 
Member (Judicial) 

Camp Court Abbottabad

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad
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■' 16.05.2022 None present for the appellant present. Mr. Asif Masood 

All Shah, Deputy District Attorney along with Mr. Gul Shehzad, 
Sub Inspector for the respondents present.

<r:'! f.

Written reply/comments on behalf of respondents not 
submitted. Representative of the respondents sought time to 

submit the same on the next date. Last opportunity is granted. 
To come for written reply/comments before S.B at camp court 
Abbottabad on 18.07.2022.

Fareeha Paul 
Member (E)

Camp Court, Abbottabad

IS* July 2022 Appellant in person present. Syed Naseer ud Din, 

Assistant Advocate General alongwith Mr. Gul Shahzad, 

SI (Legal) for respondents present.

Written reply/comments on behalf of the 

respondents submitted which is placed on file. A copy of 

the same is also handed over the appellant.- To-come .up 

for arguments on 17.10.2022 before D.B at canip court 

Abbottabad.

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad
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27.12.2021 Counsel for the appellant present. Preliminary arguments 

have been heard.

.
The impugned order as annexed with Memorandum of 

appeal reveals that the appellant has been awarded with major 

penalty of dismissal from service mainly on the ground of his 

absence and with added ground as to his involvement in 

7 criminal case vide FIR enumerated in the impugned order. The 

compatibility of the impugned order with reference to the 

charge of absence is questionable having regard to self- 

contained procedure about wilful absence contained in Rule 9 

of the Khyber Pakhtunkhwa Government Sefvants (E&D) Rules, 

2011 as the charge of wilful absence does not constitute a 

ground for disciplinary proceedings under Police Rules, 1975. 

Besides, the extension of the ground beyond the charge sheet 

including allegation of FIR is a matter of arguments, therefore, 

this appeal is admitted for full hearing, 

directed to deposit security and process fee within 10 days. 

Thereafter, notices be issued to the respondents for submission 

of written reply/comments on 14.03.2022 before S.B at camp 

court, Abbottabad.
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The appellant is

lI OAppc "^posited
ProcessFeeSec#
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Chatrmah
Camp Court, A/Abad
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Due to cancellation of tour, Bench is not available. '15.06.2021 S'

Therefore, case is adjourned to 30.09.2021 for the same as 

before. r\

Reader

30.09.2021 Appellant present through counsel.

He made a request for adjournment in order to prepare 

the brief. Adjourned. To come up for preliminary hearing on 

27.12.2021 before S.B at Camp Court, Abbottabad.
j c

(RozinXRehman) 
l^m^r (J) 

Carpp Couft, A/Abad
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Form^ Acr -
FORM OF ORDER SHEET

Court of

72020Case No.-

Order or other proceedings with signature of judge : 'Date of order 
proceedings

S.No.

321

The appeal of Mr. AwaiS Aslam received today by post through Mr. 

Shad Muhammad Khan Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ord*r please.

29/10/20201-

registraJ^
This case is entrusted touring to S. Bench at A.Abad for preliminary 

hearing to be put up there on f
2- f'

r\
i
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! - -

•;

Junior to counsel for appellant present.15.03.2021

He made a. request for adjournment as senior counsel is 

busy before Hon'ble Peshawar High Court; granted. To come 

up for preliminary hearing on /T / A /2021 before S.B at 

Camp Court, Abbottabad.V

(Rozinj^e'Firnan) 
^mtw (J) 

Camp Court\A/Abad
i
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BEFORE THE SERVICES TRIBUNAL K.P.K.
PESHAWAR

i-

Awaiz Asian, Appellant

Versus

DIG Hazara Range etc .. .Respondents

SERVICE APPEAL

INDEX
I

< .S#-; Description of ^ 
.documents . .

Annexure Page#
•'!-I ■

1. / ^Memo of appeal
2. Correct addresses of the

parties
3. Affidavit
4. Copies of charge sheet

and reply._______________
Copy of statement and
findings of Inquiry 
Officer

“A” & “B”
7 7^ /0

5. “C” & “D”

// -T^/f
6 Copy of order “E” LSI7. Copy of appeal and order “F” & «G” /P /X?
8. Wakalat Nama IR.

\Dated / 72020 V

o
Awaiz Asia: 

^Appellair
I

Through: -

HAD MAD KHAN
Advocate Supreme Court of 

Pakistan (Mansehra)
!

* '’■}
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BEFORE THE SERVICE TRIBUNAL KPK
PESHAWAR

Awaiz Aslam son of Aslam Pervaiz, resident of 
Attar Shisha Tehsil and District Mansehra ex
constable No. 1064 App6lidflt}->cr T*»t«htijikhwQ

Service 'rrlbunal

Diui'v fS oVersus

1) District Police Officer, Mansehra
2) DIG 

Abbottabad
Hazara Range

Respondents

APPEAL UNDER SECTION 4 OF SERVICE
TRIBUNAL ACT AGAINST THE ORDER DATED
20.08.2020 OF DPO MANSEHRA VIDE WHICH
THE APPELLANT WAS DISMISSED FROM
SERVICE.

PRAYER; -

lledto-day 

Registrar '

On acceptance of appeal the impugned 

order of dismissal may kindly be set aside 

and the appellant may kindly be reinstated 

in service.' I i 12^^

Respected Sir,

The brief facts leading to the instant appeal 
arrayed as follows: -

are

y



a

1) That the appellant was appointed as a 

constable who served the department for 

sufficient long time.

2) That, the appellant was served with a 

charge sheet stating therein that the 

appellant absented himself from duty w.e.f. 

01.07:2020 to 04.07.2020 without any leave 

or permission. It was further alleged that 

the appellant had remained absented from 

duty as mentioned in the charge sheet. The 

appellant submitted a detailed reply to the 

allegation leveled against him.

(The copy of charge sheet and the 
reply are attached as Annexure "A" &
«B»)

3) That, respondent No. 1 appointed an 

inquiry officer to probe Into the matter who 

conducted an inquiry and recorded the 

statement. The appellant was examined by 

the inquiry officer and astonishingly he 

subjected to cross examination by the 

inquiry officer himself which procedure is 

quite alien to law. The inquiry officer also 

submitted his finding.

was

(The copy of statement and finding 
of inquiry officer are attached as 
Annexure "C" & "D").

4) That, respondent No. 1 on receipt of finding 

of inquiry officer passed an order vide
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which the appellant was dismissed from

service.

(The copy of order is attached- as 
Annexure "E").

5) That the appellant aggrieved by the order 

of respondent No. 1 submitted an appeal 

before respondent No. 2 who also turned 

down the request of appellant for his 

reinstatement.

(The copy of appeal and order are 
attached as Annexure "F" & "G" 
respectively).

The appellant seeks the indulgence of this 

Honourable Tribunal on the following 

amongst other grounds: -

GROUNDS: -

A) That the order of dismissal of appellant 

is against the facts and law and as such is 

not maintainable in the eye of law.

B) That the inquiry has 

conducted in accordance with the

not been

settled law rather it was conducted by 

the inquiry officer according to his 

wishes and sweet will.

own

C) That the inquiry officer has committed 

an illegality by subjecting the appellant
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to cross examination as such procedure 

is not warranted by law.

D) That, the inquiry officer has blatantly 

violated the mandatory provisions of law 

laid down by service law as well as 

constitution and so the order of
A

dismissal is not sustainable on this score.

E) That, respondent No. 1 has referred to 

the conduct of the appellant. There 

some differences between the appellant 

and his wife and all the matters have 

been compromised and nothing is left 

behind which could show the conduct of 

the appellant as mentioned in the order.

were

F) That, before passing the impugned order 

it is obligatory and mandatory for 

respondent No. 1 to provide all the 

opportunities to the appellant so that he 

could explain his position, but by 

doing so the appellant has been 

deprived off the legal rights guaranteed 

to him by the service law as well
I

constitution.

no

It is, therefore, requested that 
acceptance of appeal the order of 
dismissal may kindly be set aside and the

on
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appellant may kindly be reinstated in 

service.
Dated 26/10/2020 Cx.^ 0

\

^juvaiz As 

'^Appella )

Througl/: -
SHAD MUHTf^dlAD KHAN

Advocate Supreme Court of 
Pakistan (Mansehra)

VERIFICATION

I, AWAIZ ASLAM SON OF ASLAM PERVAIZ, 
RESIDENT OF ATTAR SHISHA TEHSIL AND DISTRICT 
MANSEHRA EX-CONSTABLE NO. 1064 DO HEREBY 
VERIFY THAT THE CONTENTS OF FORE-GOING 
APPEAL ARE TRUE AND CORRECT TO THE BEST OF 
MY KNOWLEDGE AND BELIEF AND NOTHING HAS 
BEEN CONCEALED OR SUPPRESSED FROM THIS 
HONOURABLE TRIBUNAL. r\

c\
O V\

AWAIZ ASUM 
(DEPONENT)
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BEFORE THE SERVICE TRIBUNAL. KPK

PESHAWAR

Awaiz Aslam Appellant

Versus

District Police Officer, Mansehra and 

other,
one 

Respondents

APPEAL

AFFIDAVIT

I, AWAIZ ASLAM SON OF ASLAM PERVAIZ, 
RESIDENT OF ATTAR SHISHA TEHSIL AND DISTRICT 
MANSEHRA EX-CONSTABLE NO. 1064 DO HEREBY 
SOLEMNLY AFFIRM AND DECLARE ON OATH THAT 
NO SUCH SUBJECT MATTER APPEAL HAS EVER 
BEEN FILED NOR PENDING NOR DECIDED THAT THE 
CONTENTS OF FORE-GOING AFFIDAVIT ARE TRUE 
AND CORRECT TO THE BEST OF MY KNOWLEDGE 
AND BELIEF AND NOTHING HAS BEEN CONCEALED 
OR SUPPRESSED FROM THIS HONOURABLE 
TRIBUNAL.

v VAWAIZ ASLAM 
(DEPONENT)
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.Aa i2 7 ff FCHARGE SHEET i;^r V

i I, Sacliq Hussain Baloch (PSP), DisiricI Police OffitTHfT Mansei'^ /

J Cornpelenl Aulhorily, hereby charge you Constable Awaiz Asalm No. lOt.

PS Darband as follows,
,1 _ :

Vide DD No. 22 dated 04-07-2020 Police Station Darband it has b\
I ■'

rep'orled that while you were posted as GD PS Darband Mansehra yv^ 

absented yourself from duty with effect from 01-07-2020 to 04-07-2020 withoi 

any leave or permission. Your previous record was checked and found that yc 

have' absented yourself on the following occasion without any leave 

l',)cririis5;ion.

rv-

/
/I

i:

\

Absent PeriodFrom ToOB NO.
02 clays20-08-201018-08-2010[58 doled 15-09-2010

06 dcjys22-03-201116-03-201 189 daled 09-05-2011
i'C02 days20-05-201018-05-201091 dated 04-06-2010

02 doys 

09 days

03-09-201101-09-2011-241 dated 03-12-2011

19-09-201110-09-2011• 241 dated 03-12-2011

26 cloys16-10-201120-09-2011241 doled 03-12-2011
01 day 

01 clay

23-07-201222-07-2012147 dated 02-08-2012 

'Tfs^dched'03-07-2012 14-06-201213-06-2012
From Ihe perusal of your seivice record it hunspiiud lhal you cue 

habitual absentee, li shows Ihcil you are an indisciidiiied Police Otlicer and you
imounts iij giCjSS

cm

did not lake inleresi in Ihe dis(.;lu.nuo‘

miscoriduct on your pari.
!, ; Due lo reasons slciled above you appear to be guilty ol misconduct

under Khyber Pakhlunkhawa Police Disciplinary Rules 1975 (amended in 2014J 

and hove rendered yourself liable to all or ony of ttie penalties spek.-i[ied in the

said Police Disciplinary Rules. }
'i ii You are, therefore, required lo submit your written defense within 07 days

lOf the receipt of this charge sheet to Ihe enquiiY officer. ;
i ' Vour written defense, if any, should reach the enquiry officer within Ihe 

^eci'fied period, failing which it shall be presumed ll-icit you have no defense to 

Aut in and in that case expartee action shall follow against you.

intimale whether you desire to"be heard in person or otherwise. 

Stalen-ient of allegation is also ei^losecl.

)l 'olticial luly. It

I

I •

1 1

District Pol^e Officer) 
Moj/sehra , ‘m0mWMSBP -\

2dSUPslEC CW

■ -Ziii.rT?.



DISCIPLINARY ACTION

I, Sadiq Hussain Baloch (PSP), DistiicI Police Otiicer Monsehra, os Compelent. Aulhority of 1he 
.pinion lhal Consfable Awolz Aslom No. 10A4 GD PS Darbnnd has rendered himself liable lo be proceeded

i ‘
OQOinsf as he committed the followinQ act/omissions v/ilhin tlie moanintj ol Khybor Fokl'tUint:hCJVva Police 
Disciplinary Rules 1975 (amended in 2014). ' . • . i

Vide Dli') Mo, 'J'j riciled 0-i-07-'.’0'_’0 I'olice Slciliotr ii Jicis ijoen jepoded Ihdi while you were

posted os GD PS Darband Mansehra you absented yourself from duly with effect from 01 -07-2020 to 04-07- 
2020 without any leave or permission. Your previor/s record wns checked and found lhal you have 
absented yourself on the following occasion without any leave or permission. |

To Abseni PeriodOB NO. From

18-08-2010 20-03-2010 02 days158 dated l5-09-20]0

16-03-2011 06 days i j89 doled 09 05-2011 22-03-2011
>:

18-05-2010 20-05-2010 02 days91 dated 04-06-2010

03-09-2011 • 02 days241 dated 03-12-2011 01-09-2011 1

10-09-2011 19-09-2011 09 days241 dated 03-12-2011

26 doys'20-09-2011 16-10-2011241 dated 03-12-2011

23-07-2012 01 day22-07-2012147 dated 02-08-2012
01 day13-06’20I2 i t 06-2012123 doled 03-07-2012

'1

From the perusal of your service record it Ironspited ll'ioi you ere on hdbiluol absentee. II shows

>, r Y tOat you are an indisciplined Police Officer and you did not take interest in the discharge ol official duly. It
H ’ i' ■' ' . I I

i'll i amounts to gross misconduct on your part. '
For the purpose of scrutinizing the cortduct of the said accused Oftlcer with leference to the

above allegations DSP Shtnklorl are deputed to coriduci fcimol deportmentcl enquiry against Consloble
! '1

Awaiz Aslam No. 1064 GD PS Darband. I
The Enquiry Officer shall in accordance svilh the provisions ol tfie Khyber Pokhiunkhowa Police 

Disciplinory Rules 1975 (amended in 2014), provide reasonable cppctlunity of heating Ihe accused, record 
findings and moke recommendations as to punishment or other appropriate action against the accused.

The accused and a well conversant represeniative of the department shell in Ihe prcceedirigs on 

' the date, time and place fixed by the Enquirv' Officer.

Message conveyed

t

:■

■■

;
YV’.f

Distiic^Poyce Officoi. 
Monrehra

dated Maosohm Iho -07-2020 
Copy of the above fj forwarded for favour of inlorntalion and nocejsajy ac/iori to: -

No i

1. Tile Enquiiy Officer for initialing proceedings against the defaultet officer under ihe provisions 
of llie Kliyboi !\:]khlurit:rtov/a Police. lYiscipliuOiy K’ulc-s lV/5. PtJOloco(rjies ol coiiespotuJer'ice 
are enclosed.

2. Cons!nb!g._Awniz..Asjgni_No,jn64..GrL,PS„,ngfbnncl with Ih.o diieciioi-) to suixiiil his wiilleii 

stalement to Ihe Enquiry Officer v/ithin 07 days of the receipt of this charge sheet/staternen!
5

t
of allegations and also to appear before the Enquiry Officer on the dale, time and place fixed 
for llu'; pufposes of dopruttiieula! f)iocee<litujs.

: t

'1

Olficor,
4

y- *>

SHAO iOlKiliffl KHASI
ADtfOC/VTEC0U8T OF mmsm'll .i'^'1

•li

t*
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BJEFOiti-: s: District poltck 

oenam MaNSEHPJL!■

Respected Sir )
■■
•!:

, I 
!;■ Tlie petilioner been f^o^rvetl with 

notice stalinQ tlierein thn[ petilionc^r 
.absevited Itiiviselt iVoin his duly vicU’ 
Daily Diary Mi.v. , dated 
when llio w.i;: j.>(,>slttd
G.fR.P.S. Darljand v-vithovit 
pennission or leavt) tantavvioimi11kj i. 
misconduct further a list of previruui 

record has been annexed showing that 
the petilioner was found absent ami 
was dealt with by awarding 
punishment.
That, to the misfortune of petilioner, tlie 
petitioner contacted marriage willi a 
lady with whom differences arofir: 
leading lo sirainc-<i vocation. In ord 
harm petitioner sVie filed a family snil 
which is pending in the court of Family 
Judge Mansehra. She was not solar: 
with the proceedings filed by lier 
against the petitioner, she c/ot. a cas.- 

registered against the petitioner and 

she was bent tc) get the petitioiie 

arrested in said fake case.

1) .-i

;•

n:;i;

i

hr
.1.

I.'!

i

2)
V“'

.!

l-: I

Jl'

; ! •
I

I

i; :
; 3) That, the petitioner sensed/smelled ihe 

situa lion, carne. to Mansehra 

submitted application for BBA. Alt 
having Ijeen allowed ad-interirn lim! 
the petitioner reported ins arrival in iln- 
P.S.

■ 1

a i t«

r-j

with tlie; above facts 

circumstances.
rl lid

4) 'that, the peliticmev never nl)Si.;niijil 
interiiionally rathvm on account of al'jow 

rea.sons the peiiliv:)ner came for HB.A.

•;

I

f
;

It is, therefore, requested that the notice 

issued to petitioner may kindly be filed.
i 1

]! ;
I •
J r \

Dated 14.(17.20^0 ■ Ml Jr- '
;; ■-L-- /I

CoHsrablo Awaix Asbnn 
Fh). Ph Da irha nd



BEFORE THE DISTRICT POLICE
OFFICER. MANSEHRA

Respected Sir

1) The petitioner has been served with a 
notice stating therein that petitioner 
absented himself from his duty vide Daily 
Diary No. 22 dated 04.07.2020 when the 

petitioner was posted as G.D.P.S. 
Darband without seeking permission or 
leave tantamouning to misconduct, further 
a list of previous record has been 
annexed showing that the petitioner was 
found absent and was dealt with by 
awarding punishment.

2) That, to the misfortune of petitioner, the 

petitioner contacted marriage with a lady 
with whom differences arose leading to 
strained relation. In order to harm 
petitioner she filed a family suit which is 
pending in the court of Family Judge 

Mansehra. She was not solaced with the 
proceedings filed by her against the 
petitioner, she got a case registered 
against the petitioner and she was bent to 
get the petitioner arrested in said take 
case.

3) That, the petitioner sensed/smelled the 
situation, came to Mansehra and 
submitted application for BBA. After 

having been allowed ad-interim bail the 
petitioner reported his arrival in the P.S 
with the above facts and circumstances.

4) That, the petitioner never absented 

intentionally/rather on account of above 
reasons the petitioner came for BBA.

It is, therefore, requested that the notice
issued to petitioner may kindly be filed.
Dated 14.07.2020

Constable Awaiz Aslam 
No. 1064 PS Darband
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office order will dispose off the departmental enquiry proceeding

against Constable Awaiz Aslam No. 1064 who was proceeded against departmentally

GD Constable PS Darband absented

This
!■

ii

with the allegation that he while posted as 

himself from duty with effect from 01-07-2020 to 04-07-2020
■ i

11

The Enquiry Officer i.e. DSP Shinkiari Monsehra after conducting proper

departmental enquiry has submitted his report stating therein that after perusol

Other relevant record, I being

i

of statement of alleged official and as well as

the conclusion that the alleged official absented himself
enquiry officer come to 

with effect from 01-07-2020 to 04-07-2020 without any leave or permission andi

i,

being a member of disciplined force he was legally bound to inform his senior but

[| ^

i \ he could not do so.

A final show cause notice was issued to the delinquent officer but his^ 

reply was found unsatisfactory. On 20-08-2020 the delinquent Constable Awaiz 

Aslam No. 1064 was heard in person in orderly room but he could not convince the

I

M

1

undersigned in his defense.
(

This constable is non^inated accused in following Cases.

1. FIR No. 1693 dated 31-12-2019 u/s 506 (2) PPC PS City Monsehra.

2. FIR No. 763 dated 01-07-2020 u/s 506 PPC/25-D Telegraph Act

■!

!
! f

I.

PS City Mansehra. i
j I

Besides, he is morally corrupt who elops the innocent girls and takes 

. them in his Nikah but later on, inf licfs domestic violence upon them
lb* . • I ^

' I, the District Police Officer, Mansehra, therefore award him major

punishment of "Dismissal from service" to the delinquent Constable Awaiz Aslam 

: No. 1064 under Khyber Pakhtunkhwa Police, Disciplinary/Ri/les 1^75 (amended in 

2014).

,1

i

f

1

¥7

iTi7!'
Ordered announced.

i

w i-'>
0/0 District P^iee^ffic 

Monsehra ;

A
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BEFORE THE D.I.GJHAZARA RANGE
ABBOTTABAD

APPEAL AGAINST THE ORDER OF DPO
MANSEHRA DATED^ 20.08.2020 VIDE
WHICH THE APPELLANT WAS
DISMISSED FROM SERVICE.

1^;
Ir ill

i'

;/ r! r

Respected Sir,i’

i' The brief facts leading to the instant appeal 
are arrayed as follows: - :

1) That, the appellant joined the police 
force as a constable and serving the 
department devotedly. The appellant 

has been served with a notice 
alleging therein . that he absented 
himself from duty-on 01.07.2020 and 
reported his arrival on 04.07.2020. An 
inquiry was conducted by Inquiry 

Officer who gave, his findings and 
recommendation that the period of 

three days be treated as leave without 
pay. On receipt' of the finding of 
Inquiry Officer, the iDPO pas.sod an 
order vide which ,the petitioner has 
been dismissed from service.

p

;

!i
i

2) That, to the misforttine of the 
appellant he contracted a 2*’“ 
marriage and the^ relations between 
the appellant and his wifcr became 

bitter who filed ■ a suit against the 

appellant in the Family Court. She was 

not satisfied with the proceeding 

initiated against the appellant, she got 

"a case registered against the 
petitioner and was bent to get \he 
petitioner arrested. -

.1 <

■

■

&) KBSi1 iffir ‘
compromise has been affectiMPREKS CUthU OF

■i"

■'be*1
; 3) That, a

between the appellant and his wife 
who is residing with the appellant.

I
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The punishment awarded to the 
appellant is very harsh wliich does not 

. commensurate with the gravity of 
allegations. t

j

4)!'■ .•

j'

It is, therefore, requested, that on acceptance 
of appeal the impugned prder of dismissal 
may kindly be set aside, and the appellant 

may be re-instated in service.

!•

i.

i: !

Dated 27.08.2020
i

• Awaiz Aslam
Belt No. 1064

n(
i

I

■■ :d'

j.IL
i
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' /1 , >.
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V.-V A'!' e/1' OFFICK OF THE REGIONAL POLICE OFFICER ,

HAZARA REGION, ABBOTTAIJAl) i
0992-9310021-22 | 

0992-9310023 !

© 0^45-95f>06S7 |
/ S / /O /2020

H
V . /PA DATEDNO;

\ I

ORDER!] I l-A of IClU'bcr IThis, lii-d6r will aisp'.KSc dlV dcpartniciU.d appt-:»l ^“idcr Rule
i ; P.l« R.fe V975 s*.«d b, b<-C.n»b.b A.l.b..RpR« .b I>i»W

'' " ■ as»»« ih" ''.....

OBNo.211 dated 20.08.2020.

1

I j

that the appellant [While posted at 

f. 01-07-2020 to 04-07-2020 (lota! 04 days).
Brief facts leading to the punishment arc

Police Station Darband absented himself from du-.y w.e i
vide FIR No. 1693/19 vi/s 506 (2) PPG PS | 

Telegraph Act PS City Manschra. In .
' Moreover, the appellant involved himself in two cases 

M City and FIR No. 763 dated 01-07-2020 u.'s 506 PPC/25-D
violence.f innocent girls and domesticaddition to this, the appellant is involved in elopement oi

issued cR:arge sheet alongwith sunimar)- of allegations and
; DSP Shinkati was deputed to conduct dcpartnicnud cnmiiry. The EG held the appellant responsible

notice and heard in person, however lie lulled to.

The appellant was: •
t

of misconduct. FIc was issued final slio-v cause
^ I advanee any eogent reason in his defence. Consequently, DPO Manseh.a awarded him;major ,, ^ 

punis-unent of dismissal from service. HcnceAl^appellant submitted this present appeal.

\ ^

, *

sought andAfter receiving his appeal, comments of DPO Mansehra were 

examined/perused. The undersigned called tHe official in OR and heard him in person. However, he
dismissed earlierin his defence. In addition to this, he wasfailed to advance any convincing reason 

vide OB No 78 dated 28-04-2012 on account of His absence from duty which shows h.s disinterest

ice Moreover, the appellant has persistent reputation of being morally corrupt who ciopes
self evidence ofhis moralin service. -

innocent girls for his ulterior motives. The ease.s registered agamsl Itim
turpitude. Such acts of miseonducl are unacceptabv m a discipline Icrce as it tar.ushco the .mage o , 

Police in the eyes of general punlie. i‘ivrcloie,
': undersigned under Rule 11 -4 (a) of Rhyhei- Pakhiunki

: herebywith immediate effect.

I arc

thein escreisc of the powers conferred upon
Police Rules, 1975,the instant appeal isnva

/
’i!

Qazi .lainil ur Rehmnn (ESP) 
regional POL.ICE OFKiCEK 

HAZARA REGION, AUROTTAUAn

y

i;

i /r /2n20./PA, dalcd Abbollabatl the / S\

The District Police Officer. Mansehra lor inlbrnmuon and necessary a|mmt with rcRvencc n, 
h!r<!^rLno N0.1624S/GB dauM OM.GSerb-ice Roll and Km M.ssa! -o„. 
enquiry file of the appellimi is iviuiT^

/ttt

No.
cc.

1. rung
foi rc.V'ry.

\
fiSHMl® * ran

I

CRnufii*!
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GS&PD'-4«iM,r-ffiSnM12a(ra)ffQrms>-22’.(iM.21/PHC Johs/Forrn-A&B:.Scr..;rribuna)/f)2

KHYBERJAMT«ML¥4mf ICE TRIBUNAL, mSIlAWAIi.
aUroCJAU^ilDOMPILEX COLD). KHYBER RQA£;^>,

IPESB-IAWAR.

No.

--7
........App.ealiMdi.^....

'i...... /

Verstts

.............. :V.V^ a a
*■'-

Rj^Spo/ukiUi•1...

/•✓Respondent

■■/

>,/^V//" -'VNotice tot: '/y^/ ^
/

WItEREAS an appeal/petition under thc,.prp.yis.«b,n oiV^hc Khjgbcr l%khtunkhwa 
Pirovmce Seirvice Tribunal Act, 1974, has been pregeLUtcd/regisliircd gjr consideration, in 
tbe above case by the petitioner in this Coiu't andinGLtic.Orhas bopn ordered Uo-issue. You 
bereby(^ifD^e,dj^aUhe said appeal/petitionrJ$^fixed;for, bSJarin^ before the I'ribunal

.......... .'....tr.......................at 8.00 A.M. Ifivou-wish to^ urjje anytbinjf against the
sq^ellant/petitioneryou are at liberty to dorsp^onithc'date fixed, or any other day to which 
the may be postponed either in person<or by authorised representative or by any 
Advocate, duly supported by your power o| :Attorneyi,You aire, therefore, required to file in 
this Court at least seven days before the;rd;ate:of bK3arin^ 4 cogues of written statement 
aiongwith any other documents upon which: you rely. F-lease also take notice that in 
default of your appearance on the datoTixed; and, in the manner aforementioned, the 
appeal/petition will be heard and decided in-your absencev

Notice of any alteration in the datefixed for hearing of this appeal/petition will ht^ 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will bedeemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/peti^^fT

Copy of appeal is attached; Copy of appeal has already been sent to you vide this

office Notice No.

arc

.....':..dated,

Given under my hand and the seal of this Court, at Peshawar this

2-2--Day of. 20

J/I

■y .■f'4 - VVs’- 1* ti i-\v\\\
V \
\j\. Registrar, 

Khyber PakHtunkhwW T 
Peshawar.

Service 'rribiinal.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

\



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAIL
JUDICIAL GTOMRLEX (OLD), KHVBER ROAD,

PESHAWAR.

No.

Appeal No. oj 20 .

Appellant/Petitioner.. ... ...

VersusJ(

*/ ^ Respondentf^*

• 7

Respondent No l5»
o<

/ :Notice to:.
7" 7 L

WfEIEREAS an: appeal/petitlon under the provision of the Khj^her, l?£»ifehtunkhwa 
ProvihcDe Service Tribunal Act, t974, has been presented/registcrcd for consideration, in 
the aboive case-by the petitioner in this Court and notice has been ordcred to issue. You 
hereby? informed that the said appeal/petition is fixed for hearing, before.'the rribunal

appeMlant/petitioner you are at liberty to do so on the date fixed,or any other-day to which 
the ease may be postponed either in person or by authorised:representative or by any 
Advo>cate,dulysupportcdbyyourpowcrof Attorney. You are,.therefore,, required to file in 
tihis: Court at least seven days before the date of hearing.4;copies of written statemonl 
albragwith any other documents upon which you rely,-.Please also, take notice that in 
dfef ault of yom appearance on the date fixed and in the. manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

arc;

at 8.0Q A.M. If you wish to urge anythJh^g against the

Notice of any alteration in the date fixed for hearing of this appeal/petition will bo 
gjiven to you by registered post. You should, inform.the Registrar of any change in youi 
address. If you fail to furnish such address your address coutained in this notice wliich the 
address given in the appeal/petition will be deemed to be your correct address, and furtlier 
noticepostedto this address byregisteredpost will.be deemed sufficient for the pui pose of 
this appeal/petition‘

Copy of appeal is attached. Cop^^'oTappear has already been sent to you vide this

office Notice No dated....,

Given under my hand and the seal of this Court, at Peshawar this.....'^/..''.'^^^

20 ^Day of.

/ (
/■

K ^e^strar,S'Khyber Pakhlif hwa Service Tribunal, 
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

i\
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
/

PESHAWAR
if

SERVICE APPEL NO. 13287 of 2020.

Awaiz Asiam son of Aslom Pervaiz, resident of Attar Shisha Tehsil 

and District Mansehra ex- Constable No. 1064 

........................................................................... Appellant . ,

VERSUS

District Police Officer Mansehra & Others.

Respondents
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.
\

SERVICE APPEL NO. 13287 of 2020.

Awaiz Aslairi son of Aslom Pervaiz, resident of Attar Shisha Tehsil

1064• and District Mansehra ex- Constable No. 1
Appellant

VERSUS

District Police Officer Mansehra & Others. \

Respondents
\

Reply/ Comments On Behalf Of Respondents

RESPECTFULLY SHEWETHr-

MELIMINARYOBJECTIONi-

a) The appeal is not based on facts and appellant has got 

no cause of action or locus standi to file the appeal.

b) The appeal is not maintainable in the present form.

c) The appeal is bad for non-joinder and mis-joind,er of 

necessary and proper parties.

d) The appellant is estopped by his own conduct to file the 

appeal.

e) The appellant has not come, to the Honorable Tribunal 

with clean hands.

f) That the appeal is barred by law & limitation. ,

FACTS:-

1. Pertains to record to the extent of his appointment, 

however his entire service is full of bad entries coupled 

with two criminal cases registered against him. The 

detail of which is given below:-

1 FIR No. 1693 u/s 506 (2) dated 31.12.2019 PS City

2 FIR NO. 763 u/s 506/25-D Telegraphic Act PS City



©
-4

2. The appellanf while posted as GD Darband absented

himself from dufy with effect from 01.07.2020 to 

04.07.2020, without any leave or permission. The 

appellant allegedly found morally corrupt who elopes

the innocent girls and effects Nikah but latter on inflects 

domestic violence upon them.
3. The appellant was properly Charge Sheeted! and

' ' ' ' . i '

during the enquiry proceeding he was given every 

opportunity to defend himself.{copy of charge sheet is. 

attached as annexure A)

4. The appellant was properly served with Final Show

Cause Notice to which he replied unsatisfactory. He 

also appeared before the competent authority in 

orderly room but failed to submit cogent and reliable 

reasons of his absence from duty. Hence, he; was . .
dismissed from service vide OB ' No. ' 2ir ■ ■ 

dated20.08.2020. (copy of dismissal order is attached
as annexure A)

5. The appellant filed departmental appeal before 

Respondent No. 02 which was filed being not entitled.

The appeal is not maintainable on the following 

grounds:- (Copy of rejection order passed by 

Respondent No. 02 is attached as annexure B)

GROUNDS:-

A. Incorrect. The order of dismissal was in accordance 

with effects and law and maintainable.'

B. Incorrect. All the enquiry proceedings were properly 

conducted and full opportunity was given to the 

appellant.

C. Incorrect. The enquiry officer has conducted the 

enquiry legally and followed the procedure, 

warranted by law.



(D
D. Incorrect.,J;be -enquiry officer has not violated the 

mandatory provisions of law. Therefore ordfer of 

dismissal is sustainable.

E. Incorrect. The appellant was found morally corrupt 

and rehnained involved in criminal cases. The detail 

has been given in Para No. 01 8c 02.

F. Incorrect. The appellant was given full opportunity to 

defend himself during the enquiry proceedings as 

well as during personal hearings.

PRAYER:

In view of the above mentioned facts, the 

appeal in hand may kindly be dismissed with cost, 

being devoid of any legal force.

Z.District Pol f e Officer 

Mansehra i 
(Respondent No.il)

V
Regiondl Police Offteer— 

Khyber Pakhtunkhwa Peshawar 
(Respondent No. 2)
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ik BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

SERVICE APPEL NO. 13287 of 2020.

Awaiz Aslam son of Aslam Pervaiz, resident of Attar Shishallehsil .
■ !

and District Mansehra ex- Constable No. 1064' .

.......................................................................Appellant

VERSUS

District Police Officer Mansehra & Others.

Respondents

AFFIDAVIT

We respondents do solemnly affirm and declare that 

the contents of the comments are true and correct to our 

knowledge and belief and that nothing has been concealed 

from this Honorable tribunal.

\

District Polled Officer 

Mansehra 

(Respondent No. 1)0m,
A J

Regional/Police OfficeT” 
Khyber Pakhtunkhwa Peshawar 

(Resn/ondent No. 2)V

J
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DISCIPLINARY ACTION

t, Sadiq Hussain Baloch (PSP). Disirict Police Cfncer selva, os Con'peienl Aulhofily of ihs 
•pinion Ihol Consioble Awol; Aslom No. in&4 GD PS Dorbond has rendeted himsell .'ic’ole io be pfcceecl-.:;d 

ogainsi as he commillecljlie followinn ncl/omissions wili-.iri Iho mo.ir.inrj o! i'ol.hlunl.lviwa I’wlici;

Disciplinary Rules 1975 (amende in 201-1).

VIdu 1.11.; l-lo. 2'J iU'll'i;tl ()•! LK iIk.m I Kill .> :i 1.1 il lu )i I ..ici Wt;|Jilod Ih. il \'.hilL: y>)ii v. i.Il;

posled OS GD PS Dorbond Monseliro you obsenled yoursel' from duly v.'iih ollect Iroisi 0I-07-2020 to 0-: 0’’- 
' 2020 wtlhoul ony leave oi pomiissioo Voui

al^.Ik['-(0.viriii\ .-.MS .li.;. I,-,I hn.iid thul y.,»j I

Obsenled yourself on the foliov.'ino occosion v.il)',oui oiv/ lucve or po/ir.unDn.

ti I. t ‘

on NO. From To Al)\cnl rctlrxJ 
u2 Lloyi

-I-
155 dolod 15-09-2010 15 05-2010 ■0 05 2010

;i i
09 doled 09 05-2011 • 16 03-20)1 22 03-2011 0.'. doys 

C2 days91 doled 0‘1-06-2010 18-05-2010 20 05-2010 I
2‘11 doled 03-12-2011 •Oi-09-2011 C3-0?-2\)ll • 02 days

241 doled 03-12-201 i , 10-09-2011 19-09-2011 C? days

241. doled 03-12-2011 .2009-2011 16-10-2011 26 da/:
l47doled 02-08-2012 22-07-2012 23 01 day 

01 day

Ffoni Ihe perusol of your service record il licr-.spijed ilso! you Ciu cn h.obiluarobseiiio-ITl 
Ihol you ore an indisciplined Police Ollicor ont.i you ;:id not lui.c ir-.i^iu-ii ki ihu d/vciKii.ju ol i.ir. i.;i. t. n,- n 
omounis lo gross mtsconduci on your pail:

123 dalud 03-07-2012 13 06-2012 I -l Oi 201 2
•1.." ' I

£a
For the purpose of scrutini?ino Iho ccndur.l ot ih-_- Oliicor -.viiii it-iuicu.-.c- to ii.

above ajlegalions DSP Shinklorl ore deputed to c.C(iOu_i t^.r.-.r:; dupaitirtuoicl unquny ogomsi Ccnsioblv 
Awiik./Vjlorn HgaQi.lGn P5 DrifbgtKi.

£file linquiiy Ollicor ‘.Itall in accr.n.luiK.tj in- j ..•..-.•i.i.-f ,i iit-„ H.,l-''-i i'«i <!.h .i i ,a.-. > j t-- 
, Discipiinor/ Rules 197.5 (amcridod ii'i 201-1), proviri-e ro.-.ionnbi-,- vcp;'ci:’.,'rvty o! ho iI.

ing liie ooo. J. n.; i : i

findings and mcke recommendolicns as lo punish,nvofit cr cif.er cpprcpi'CiL; aciiO!', ogoin-1 ti .. 1V. C i. :.L. J • m
The accused and a v/ell conversar^l represenlclive or the cepcdrr.enl sha'i in the ptoce-o-cnc- e 

the dole, lime and place fixed by Ihe Enquiry Officer.

Message conveyed

;'i

/J
Disttic^pyce Ollicei, 

/,\an^7-l'io
.'^'^.^.2'?.^!./-S’pc cio/o(/AU»/iuitiMi r/ti> />.V -0/ /!).’(»

Copy o( Ihc cibOYO /» forvyorded (or fovoui of inloimnUoi} and iicccssor/ a>.Iion to: •

1. llie l-ni'iuiiy Oflioci for ii iilialm.g [-.n-,;, j u.-l.;, Il-, i i i i .iv j
ul Itiu lliyljLii |\it hint it t I I’viii.

ore enclosed.

2. £gns!nh!o_Ay/nif..A5!nni ,N9..’1Q44-QL' pS, Do-bund v. in u,. 
stalemeni to Ihe Enquiry Officer witi-.m 07 coys of ih.u- ro.'.u;;.: cl rt.is ch.oiQc- sheul,''s!..’:unv.-r 
of olio go I ions ond oliO to a[ j|jc\.ii l.icloit.-. th.«,- I n. lo-.i-y (i.is lr,i_ < i. :io. lime uin l | i, 
fot tin.' purfsuSuj cj( t kijn'iiIriKjiitol (Siooi.'i;.

No

I •r,,.(, .1,1.. :i l.wV 1 ••• ■' n I.. •( -11 . I I -.

. i-.o. I. I . I. - M <1 .(I .! I , ..,,11

!

DMiicI Polite Ollicer.
ua . if//./ - 7/r^- -r u ..

■ ‘\
■roi .

.1 '• ^ 1

N.,
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Ii«i MANSEHRA fMSTRICT tTOLICE DEPARTMENT -m4I I

r' ,/i

1.V ! \ /ti / )
i. /

; \
This office prder will dispose, off the departmental enquiry proceeding

against Constable Awaiz Aslam No. 1064 who was proceeded against deportmentally

with the allegation that he while posted as 

I himself from duty with effect from 01-07-2020 to 04-07-2020.

mm, i
?! / :

L :
!

(5D Constable PS Darband absented> ■

It• V V ;

•di;

The Enquiry Officer i.e. DSP Shinkinri Mnnsehrn after conducting proper 

iiQS Submitted his nepoi't sialmg therein that oftei' pui ujuI, departmental enquiry

of statement of alleged official and.ns well os other relevant I'ceord, 1 t
/H-in.i

the conclusion that the alieged official absented liimselfenquiry officer come to
i with effect from 01-07-2020 to 04-07-2020 without any leave or permission

/
end

i'i
being'Q member of disciplined force he was legally bound to inform his senior but1

;!
he could not do so.

A final show cause notice was issued to the delinquent officer but

Ircpiy was found unsatisfactory. On 20-08-2020 the delinquent Constable Awmr

but he could not convince theAslam No. 1064 was heard in person in orderly room 

undersigned in his defense.

This conslablc is fiominated accused in following C'uses.

;(
>

1. FIR No. 1693 dated 31-12-2019 u/s 506 (2) PPC P5 City Alonschrn.

2. FIR No. 763 dated 01-07-2020 u/s bOo PPC/2b-b Tclegi\i[>li 4.!
J

y .

PS City Manschrq.

Besides, he is morally corrupt who elops the innocent girls and takes 

them in his Nikah but later on, inflicts domestic violence upon them.

I, the District Police Officer, Monsehra. therefore award liim major 

punishment of “Dismissal from service" to the delinquent Constable Awniz Aslnm
• ■■i

No. 1064 under Khyber PakhtUnkhwa Police, Disciplinar").yRules ^^7b (nincndcci 

2014), ' ’

i-

Ordered announced.
<: 7

/■

\\ OO 5-

dS-' "
A- -k

i\
District P(5}icc''Off:cc-' \ 

Monschm

i'

i

;.



OFFICE OF THE REGIONAL ROLICE OFFICER 
HAZARA REGION, ARIIOrrAHAl> 

<)‘)92-9310(I21-22

© ()345-')5(,06S7

dated,,

7-

:

/ VA

ORDER r
This liriitii- \v:!! ol'lMcii.iiinicni-.l inkL-r Rule IGA i-'. khvlH-r

lVr,l;M I

Service awardee by DPO Mat'^.'haa '• aic

j
CoiusUihlc Awai-/. A'dam iiEakhumkhwa Police Rules, 1975 submiucd by :■■N-

Mansclira against the punishment order i.c. Dismi.'SalJrom
1

OBNo.211 dated 20.08.2020.

i
Brief facts leading to the punishment arc that the,appellant wmie posted .u

.f. 01-07-2020 10 04-07-2020 Rotal (s-i days). 

vidc.FlR*No. .i69?'!9 u's 506 (2l !’PC PS
Police Station Darbnnd absented hihi.sclf from du'.v w.c

Moreover, the appellant involved himself in two ca.scs
City and FIR No, 763 dated 01-07L:2020 a's 506 PPC/25-D Telegraph ,.\ct PS City Manseh,.., In

\ivi!enee.addition to this, the appellant is involved-in clopen:em oi innocent girls and domestic
\;

andThe appellant ’.vas issued c^-;ugc sheet .dongwhh summary of a.lieganons 

DSP Shinkari was deputed to conduct departn-en'-d uiUiuiry 'live F.O held the appellant responsible 

' of misconduct. He was issued final sho-'' cause noiiec and.heard in person, howevei iic lailed to 

advance any cogent reason in his defence. C-.-iiscquently. DPO .Nlansthia awai'dctl Inm mai' i 

■i.-dmient of dismissal from service. I Icnce. ti-1 appellant submitted this present appe.'l.. :• puni

After receiving his appeal, comments of DPO Mansehra were sought and 

examined/perused. The undersigned called the ofticial in OR and heard him in person. Ho\'.c\er. i.c 

failed to advance any convincing reason in his defence. In addition to this, lie uas liismiv-ed e.nnei 

vide OB No. 78 dated 28-04-2012 On'account of his absence from duly wliich shows his disinieivst

tic.n ol' oeii.g moraih' eorrup'. eio;-.:.-.

■ i:

i-

in service. Moreover;~ilic appellant has persistent reptg
I innocent girls forjii.s iilteiior inoli\'e.s. The ca.se.'^ regi-stcred against him are sell e\‘idenee ol lii^ nitaal

sct 'hnc knee as it tain.isheo the image ofturpitude. Such acts of misconduct are anaeeeinao---

eyes of general pub'lie. ‘i‘:v:refore. :.t esereis-e of the inw-ers conferred upon die 

undersigned under Rule I I-4 (a) ul| RIis'Iki .’akl.;nn>."\\.i Pidicc Rule'.. i'A,. i!;e in,\..in. a] 

hereby filed with immediate effect.

•1 a

Police in tlie
i l>•t

■r

•
b • /.bi

Q>a/.i dainil ur Rchman (PSP) 
REGIONAL POLICE OFFICKR 

HAZARA RECHON. ABIUTfrABAE.

i'ir

No. ./PA. datorl Abbollalnui lite / S - 2tC<X

CC.
>n ith .1. 'I'hc District IF'liee Ofueer.; Mans- lo.

office Nlcmo No. 1 (''24is .GB vl.-.-'-M ^
.-.nn ne.,essar;- . 

y. ; '-ee. Koil and ‘-c;;\ lus
elut^lir,^■ tile oflhe eppelhml i-. to,■ i-.-.!

/J - /-
1 ■

k','

.1

• ;

ill\ j
/■ t !
j


