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14" Nov, 2022 - Appellant in pérson present. Mr.!Asif Masood Al Shah, Deputy

¥

L District Attorney for the réspondents present. -
Appellant seeks adjournment onj; the ground that his counsel is

busy in the august Peshawar High C‘oufrt, Abbottabad Bench. To come

up for arguments on 13.12.2022 beifore the D.B at Camp Court

3
:

Abbottabad. E . i _

i — ¢ : :
(Salah Ud Din) : (Kalim Arshad Khan)
Member (Judicial)- - Chairman
Camp Court Abbottabad ! Camp Court Abbottabad
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FrE 16052022 " None present for the appellant present. Mr. Asif Masood -
i -, - AliShah, Deputy District Attorney along with Mr. Gul Shehzad,
ST Sub Inspector for the respondents present. :

~ Written reply/commehts on behalf ‘of respondents not
submitted. Representative of the respondents sought time to
submit the same on the next date. Last opportunity is granted.
To come for written reply/comments before S.B at camp court
Abbottabad on 18.07.2022. '

L e

Fareeha Paul
Member (E)
Camp Court, Abbottabad

18™ July 2022 - Appellant in person preseht. Syed Naseer ud Din,
Assistant Advocate General alongwith Mr. Gul Shahzad,

SI (Legal) for respondents présent.

Written reply/comments on behalf of the
i " . , respondents submitted which is placed on file. A copy of"

the same is also handed over the appe;lléﬁt.- To-come up

|  for arguments on 17.10.2022 before D.B at camp court
| - Abbottabad.

(Kalim Arshad Khan)
Chairman :
Camp Court Abbottabad




13287/20
27.12.2021

Counsel for the appellant present. Preliminary arguments

have been heard.

The impugned order as annexed with Memorandum of
appeal reveals that the appellant has been awarded with major

penalty of dismissal from service mainly on the ground of his

,absence and with added ground as to his involvement in

.i-."‘"AcriminaI case vide FIR enumerated in the impUgned order. The

compatibility of the impugned order with reference to the
charge of absence is questionable having regard to self-
contained procedure about wilful absence contained in Rule 9
of the Khyber Pakhtunkhwa Government Servants (E&D) Rules,
2011 as the charge of wilful absence does not constitute a

ground for disciplinary proceedings under Police Rules, 1975.

Besides, the extension of the ground beyond _the charge sheet

including allegation of FIR is a matter of arguments, therefore,
this appeal is admitted for full hearing. The appellant is
directed to deposit security and process fee within 10 days.

Thereafter, notices be issued to the respondents for submission

of written reply/comments on 14.03.2022 before S.B at camp
court, Abbottabad. '

thé%m’m

Camp Court, A/Abad
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15.06.2021

30.09.2021
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Due to é'hcellatioﬁ:"c")f ‘tour, Bench is not available.
Therefore, case is adjourned to'30.09.2021'" for the same as
before.

Reader
Appellant present through counsel.

He made a request for adjournment in order to prepare
the brief. Adjourned. To come up for preliminary hearing on

‘_ 27.12.2021 before S.B at Camp Court, Abbottabad.

&
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| Form- A
= . FORMOF ORDER SHEET
Court of .
Case No.- Z zlg? /2020l

S.No. Date of order Order or other proceedings with signature of judge.
proceedings '
1 2 3
1 29/10/2020 The appeal of Mr. Awais Aslam received today by post through Mr. |
Shad Muhammad Khan Advocate may be entered in the Institution Register
- and put up to the Worthy Chairman for proper ordgr please.
REGISTRAR >
2. . i ¥ This case is entrusted touring to S. Bench at A.Abad for preliminary
5 = | hearing to be put up there on /,i —03-20.2/
-15.03.2021° | " Junior to counsel for appellant present.

"He made a.request for\adjournnient as senior counsel is
busy:before Hon'ble Peshawar High Court; granted. To come
up for preliminary hearing on /§” /& /2021 before S.B at

;- |Camp Court, Abbottabad.

Canp Court\A/Abad-

/




ﬁu ) - BEFORE THE SERVICES TRIBUNAL K.P.K.
AP : PESHAWAR

lAwaizAslam.............;.......... ..... Appellant

Versus

DIG Hazara Rang'é etc............Respondents
'SERVICE APPEAL

INDEX"

- Description of ! (B
- . documents .

Memo of appeal

Correct addresses of the
parties

Affidavit - -
Copies of charge sheet | “A” & “B”
and reply. ..
Copy of statement and | “C” & “D”
| findings  of  Inquiry
- | Officer

Copy of order “E”
Copy of appeal and order | “F” & “G”
Wakalat Nama =~ ‘ .

- Dated "“ /

Advocate Supreme Court of
Pak1stan (Mansehra)
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BEFORE THE SERVICE TRIBUNAL, KPK
~ PESHAWAR

128720

Awaiz Aslam son of Aslam Pervaiz, resident of
Attar Shisha Tehsil and District Mansehra ex-

constable NO. 1064....c.covvevvvrecrervennee Appellant,cr rakhtukhwa

Service Tribunal

Diacy No.l.i_éj'

Dn!edvv‘H—zq }0 20%
1) District Police Officer, Mansehra 4 |

2) DIG Hazara Range
Abbottabad......ccoeercenrenrerenneenens Respondents

Versus

APPEAL UNDER SECTION 4 OF SERVICE
TRIBUNAL ACT AGAINST THE ORDER DATED
20.08.2020 OF DPO MANSEHRA VIDE WHICH
THE _APPELLANT _WAS DISMISSED FROM
SERVICE. |

PRAYER: -

-~ On accé'ptance of appeal the impugned
order of dismissal may kindly be set aside
and the appellant may kindly be reinstated

’}6’ [M [Zd% " in service.

Respected Sir,

The brief facts leading to the instant appeal are
arrayed as follows: -




2

3)

1) That, the appellant was appointed as a

constable who served the department for

sufficient long time.

That, the appellant was served With a
charge sheet stating therein that 'the
appellant absented himself fron[l duty w,.e.f.
01.07:2020 to 04.07.2020 without any leave
or permission. It was furtﬁer alleged that
the appellant had. remained'ébsented from
duty as mentioned in the charge s'.heet. The
appellant submitted a detailed rebly to the

allegation leveled against him.

(The copy of charge sheet and the
reply are attached as Annexure “A” &
IIBII).

That, respondent No. 1 appointed an
inquiry officer to probe into the matter who
conducted an inquiry and recorded the

statement. The appellant was examined by

‘the inquiry officer and astonishingly he was

subjected to cross examination by the

inquiry officer himself which procedure is

quite alien to law. The inquiry officer also

* submitted his finding.

‘a)

{The copy of statemenf and finding
of inquiry officer are attached as
Annexure “C” & “D”).

That, respondent No. 1 on receipt of finding

of inquiry officer passed an order vide




5)

which the appellant was dismissed from

service.

(The copy of order is attached as
Annexure “E”).

That, the appellant aggrieved by the order

- of respondent No. 1 submitted an appeal

before respondent No. 2 who also turned
down the request of appellant for his

reinstatement.

(The copy of appeal and order are
attached as Annexure “F’ & “G”
respectively).

The appellant seeks the indulgence of this
Honourable Tribunal on the following
amongst other grounds: -

GROUNDS: -

A) That, the order of dismissal of appellant
is against the facts and law and as such is

not maintainable in the eye of law.

B) That,- the .inquiry has not been
condﬁcted in accordance with the
settled law rather it was conducte;j by
the inquiry officer according to his own

wishes and sweet will.

C) That, the inquiry officer has committed

an illegality by subjecting the appellant




to cross examination as such procedure

is not warranted by law.
! . I3

D) That, the inquiry officer has blatantly
violated the mandatory provis'ions of law
laid down by service law as well as
constitution and s.o 'the '- order of

»
dismissal is not sustainable on this score.

~ E) That, respondent No. 1 has referred to

the conduct of the appellant. There were

some differences between the appellant
and his wife and all the matters have
been corﬁpromiséd and nothing is left
behind which could show the conduct of

the appellant as mentioned in the order.

F) That, before passing the impugned order
it is obligatory and mandatory for
respondent No. 1 to provide all the
opportunities to the appellant so that he
could explain his position, but by no
doing so the appellant has been
deprived off the legal righfs guaranteed
to him by the service Ia‘w' as well

[}

constitution,

It is, therefore, requested that on
acceptance of appeal the order of
dismissal may kindly be set aside and the
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appellant may kindly be reinstated in

service. a %
Dated 26/10/2020 \* ?

U % MAD KHAN
Advocate Supreme Court of
Pakistan (Mansehra)

VERIFICATION

I, AWAIZ ASLAM SON OF ASLAM PERVAIZ,
RESIDENT OF ATTAR SHISHA TEHSIL AND DISTRICT
MANSEHRA EX-CONSTABLE NO. 1064 DO HEREBY
VERIFY THAT THE CONTENTS OF FORE-GOING
APPEAL ARE TRUE AND CORRECT TO THE BEST OF
MY KNOWLEDGE AND BELIEF AND NOTHING HAS
BEEN CONCEALED OR SUPPRESSED FROM THIS

HONOURABLE TRIBUNAL. -~
7o

AWAIZ ASLAM
(DEPONENT)

t
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BEFORE THE SERVICE TRIBUNAL, KPK
PESHAWAR

.T%

AWAIZ ASlaMuucciiiiniiinnnse.Appellant

Versus

District Police Officer, Mansehra and one
Other e ...een.RESPONdents

APPEAL
! AFFIDAVIT

I, AWAIZ ASLAM SON OF ASLAM PERVAIZ,
RESIDENT OF ATTAR SHISHA TEHSIL AND DISTRICT
MANSEHRA EX-CONSTABLE NO. 1064 DO HEREBY
SOLEMNLY AFFIRM AND DECLARE ON OATH THAT
NO SUCH SUBJECT MATTER APPEAL HAS EVER
BEEN FILED NOR PENDING NOR DECIDED THAT THE
CONTENTS OF FORE-GOING AFFIDAVIT ARE TRUE
AND CORRECT TO THE BEST OF MY KNOWLEDGE
AND BELIEF AND NOTHING HAS BEEN CONCEALED
OR SUPPRESSED FROM THIS HONOURABLE

TRIBUNAL.
0NN

AWAIZ ASLAM
(DEPONENT)




CHARGE SHEET

Manse' 2y
/

|, Sadiq Hussain Baloch (PSP}, Disifiei Police Offi

Competenl Authaorily, hereby charge you Constabie Awaiz Asalm No. 10t

!

f’ PS Darbcnd as follows, /

| ; \/lde DD No. 22 daled 04-07-2020 Police Stotton Darband it has bm

’ reporled thal while you were posted as GD PS Darband Mansehra Yn
obsen_jed_yourself from duty with effect from 01-07-2020 to 04-07-2020 witho
any leave or permission. Your previous record was checked and found that yo
have' absented yourself on lhe following occasion withoui any leave or

[ACITHSSION.

OB NO. From To Absent Penod
158 daled 15-09-2010 | 18-08-2010 | 20-08-2010 | 02days
' [ 89 daled 09-05-2011 | 16-03-2011 | 22-03-2011 06 clays
[ 91 daled 04-06-2010 | 18-05-2010 20-05-2010 02 days
{7241 daled 03-12-2011 | 01-09-2011 | 03-09-2011 02 days
» -ff il daled 03122011 | 10092011 | 19-09-2011 | 09 days
54T daled 03-12-2011 | 20-09-2011 | 14-10-2011 26 clays
147 dated 02-08-2012 | 22-07-2012 | 23-07-2012 0l day
| 23 daled 03-07-201 5 V30620127 | 1406-2012 | 0l day
From Ihe perusal ol your sarvice record il tmm;med II-I_:_I“—;&T‘G(L, an

hc;t__;i!uol absentee. Il shows Ihal you are an indisciplined Police Otticer ancl you

(“_l'lt.'ij I;;l(!ﬂ ke interast in the discharge of ‘official doly, IH aimonnts 1o gioss
mlsconduct on your parl.

Due lo reasons slaled above you uppeuu o be guilly of Ile\,OﬂCjUC‘. \

under Khyber Pakhlunkhawa Police Disciplinary Rules 1975 {amended in 2014} ‘
I

ond have rendered yourself liable to all or any of the penoihes specified ln the:
saic! Pohce Disciplinary Rules. p l
You are, therefore, required 1o submit your wrilten defense within 07 cioys
of the recelpt of this charge sheel 1o the enquny officer.
| Your wrilten defense, if any, should reach the enquiry officer wnhm 1he

ecmed period, failing which it shall be presumed that you have no defense 10

Ut in cmd in that case expartee action shall follow against you.

inlimate whether you desire 1o be hecud in person or olherwise.

Stalement of allegalion is also en !oseci

piAf=2):
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) !
DISCIPUNARY_ACTION

I, Sadig Hussain Baloch (PSP}, Distic! Pohce Officer Mansehra, as Competent, Auihorny of the

Jpinion thal Constable Awaiz Aslam No. 1044 GD_ PS Darband has renclered himslf liable to be proceeded

against as he commitied the following act/omissions wilhin the meaning of Khyber Pokhtunkhczwa Police
4

Disciplinary Rules 1975 {amended in 2014). g : CL i

Ty 303 Jem NN OrY £ e . S N . L | ,l |
Vicle DO No., 22 dated O4-07-2020 folice Station Daiband it has beeneported Ihal while you were

posted as GD PS Darband Mansehra you absented yourself from duty with effect from 01-07-2020 to 04-07-

. . : -l
2020 wilhout any leave or permission. Your previous recorcd waos checked and found thal you hava

absented yourself on the following occasion withoul any leave or permission.

OB NO. Fronin fo Absent P.erio’d.
158 dated 15-:09-2010 18-08-’_;010 20-08-2010 02 d;czys : '
89 daled 09-05-2011 16-0312()}!! 22-03-201) 0¢ dgy_s ; . ’ §

21 dated 04-06-2010 18-05-2010 20-05-2010 02days |
24} dated 03-12-2011 01-09-2011 03-09-2011 - 02 days ,
241 dated 03-1 2-2011 10-09-2011 19-09-2011 09 days |

241 dated 03-12-201 | 20-09-201 1 16-10-2011 2¢ days'!
147 dated 02-08-2012 22-07-2012 23-07-2012 Ot day .
123 dalect 03-07-2012 l3-06~30'l? 14-05-2012 01 day

from the perusal of your service record it franspired ihal you are an habitual obscnlee ] shows

thal you are an indisciplined Police Officer and you did not take inlerest in the dnschorge of olh\_nol dluty "
! |

[
fFor the purpose of scrulinizing the conduct of the said accused Ofiicer wilh 1eterence io the

amounts lo gross misconduct on your parif.

above allegations PRSP Shlnklorl are deputed Io conduct tcimal departmental enguiry ogomsl Con _§_I able

Awaiz Aslam No. 1044 GD PS Darband. , i
. . . . | !
The Enquiry Officer shall in accordance with the provisions of the Khyber Paktdunkhawa r

Disciplinary Rules 1975 {amended in 2014), provide reasonable cppciiunity of hearing the accuted, riacord

findings and make recommendations as 1o punishment or olher apprepricte action against the acc s d.

The accused and a well conversant represenictive of the depariment shall in the procec—dw‘igs cn
|

the date, lime and place fixed by the Enquiry Officer.

! - Message conveyed

' " No //,7 22 _/SRC dated Mansebra the » 8 -07-2020

Copy of the above s forwarded for favour of intormation and necessary actlion to: - !
o 1. The Enquiry Officer for initialing proceedings agains! the defaulier officer under fhe prdvisions
‘ o of the Khyber Parhionkhawa Polica, Disciplincy Rules 1975, Pholacopies of catespondance
are enclosed. .
2, Copstable Awaiz_Aslam_No, 1064 _GD PS_Darbapd with ihe diection 1o snbrnil his iwilt(*n
statement 1o the Enquiry Officer within 07 days of the receipt of this charge sheel/stotemen!
1r: of allegations and also to dppeor before the Enquiry Oifficer on ihe dale. time ond pluue fixed

" for he: purposes of depadimental proaaadings.

Dkicl Polite Officer,




% AnEX 5

!
BEFORE TIE DISTRICT POLICE -
8 OFEICER WVIANSEHRE
5. Respected Sir,
K il
';. . IEiI ‘il '. !
ok . 1)  The petitionery has been served with «
E, " !.gf;g .o ‘notfice staling therein thalt petittoner
I ' absented himsell frown his daty wvidee

Daily Diavy N, 82 dated 04.07.2020
when the  patilione was ponted s
Go.P.S. Darband  without  sceking

permission or leave lantamountog to |
misconduct, huather a list of previous : !

record has been annexed showing that
the petilioner was found absent and
was deall with by  awarding
punishment. )
2) That, to the misfortune of petitioner, the -
. pefitioner contacted marriage with &

. lady with whom differences arose
i Jeading to strained velation. In order v
harin petitioner she filed a family suil
which is pending in the court of Family
o Judge Mansehra. She was not solaced .

R with the proceedings filed by her | - j
R against fhe petitioner, she got a cas: | |
| registered againgt the pcotitioner and @ 1)
she was bent to get the petitionsr | 5'
- -arrested in said fake case.

S 3) 'That, the peulmner sensed/smelled (he :
situation, came. to Mansehra and |
subrnitted app]u allon for BBA. Altey o |

|

having been d“HWt‘(1 ad-interim  hail

the petitioner ncpmtco mgarrival in e

P.S.  with the: above facts  and

| circumstances. | %

K 4)  'That, the pelittonery never  abuented

ntentionally vatlier on acceuat of ubove
' reasons the p&(m« e camae fm BBA.

.%J ,

"?:!-' ‘ It is, thevefore, vequested that the notice #
g issued to petitioner ma yLmdly ba filed.

Dated 140 !_295’_(_! . il';«“ bt ' ij:?;‘ ° .‘.-,*...
A ‘SUPRENiF COURT OF FAKISTA

, _ Coristable Kwaiz Kslam
' No. 1064 5 Darband




Betier C @é? (,4%//1/5/( g

BEFORE THE DISTRICT POLICE
‘ OFFICER, MANSEHRA p
Respected Sir,

1) The petitioner has been served with a
notice stating therein that petitioner
absented himself from his duty vide Daily
Diary No. 22 dated 04.07.2020 when the.
petitioner was posted as G.D.P.S.
Darband without seeking permission or
leave tantamouning to misconduct, further
a list of previous record has been
annexed showing that the petitioner was
found absent and was dealt with by
awarding punishment.

2) That, to the misfortune of petitioner, the
petitioner contacted marriage with a lady
with whom differences arose leading to -
strained relation. In order to harm
petitioner she filed a family suit which is
pending in the court of Family Judge
Mansehra. Shé was not solaced with the
proceedings filed by her against the
petitioner, she got a case registered
against the petitioner and she was bent to
get the petitioner arrested in said take
case.

3) That, the petitioner sensed/smelled the
situation, came to Mansehra and
submitted application for BBA. After
having been allowed ad-interim bail the
petitioner reported his arrival in the P.S
with the above facts and circumstances.

4) That, the petitioner never absented
intentionally/rather on account of above
reasons the petitioner came for BBA.

It is, therefore, requested that the notice

issued to petitioner may kindly be filed.
Dated 14.07.2020

Constable Awaiz Aslam
No. 1064 PS Darband
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‘{1 POLICE DEPARTMENT

ORDER

L This office or'der' will dispose off the departmental enquzry proceedmg
1, : against ConsTable Awaiz Aslam No. 1064 who was proceeded against depar’rmenmlly

S Darband abs.ented

" himself from duty with effect from 01-07-2020 to 04-07-2020. |

! The Enquiry Officer i.e, DSP Shinkiari Mansehra after conduchg proper
|  | departmental enquiry has submitted his report stating therein that after per usal
| of statement of alleged official and as well as other relevant record, I being

enquiry officer come to the conclusion that the alleged offi'cial absented himself
with effect from 01-07-2020 to 04-07-2020 without any leave or permission and
being a member of disciplined for‘ce."he was legally bound to inform h?is senior but

" he could not do so. |

| A final show cause notice was issued to the delinquent officer; but hiss

i reply was found unsatisfattory. On 20-08-2020 the delinquent Constable Awaiz

j !fi E!ii Aslam No. 1064 was heard in person in orderly room but he could not convince the
,; a undersigned in his defense.

i :.F' ': This constable is nomina‘l'cld accused in following Cazes,

i 1. FIR No. 1693 dated 31-12-2019 u/s 506 (2) PPC PS City Mansehra.

fo 2. FIR No. 763 dated 01-07-2020 u/s 506 PPC/25-D Telegrap[h Act
b l
P

‘ ,'l I.ﬁi, with the allegation that he while pos‘red as GD Constable P
|
|
|
|
|
|
|

b ~ PS City Mansehra:
I Besides, he is morally corr‘upT who elops The innocent .girls cmdI takes
| .' .‘rhem in his Nikah but la‘rer on, lnﬂICTS domestic v:olence upon Them |

| A i I, the Dls‘rrucT Police Offlcer' Mansehra, therefore owar'd him major
| . : punishment of "Dismissai from service" to the delinquent Constable Awaiz Aslam
if;:l : No. 1064 under Khyber Pakhtunkhwa Police, Dlsapllnar‘y Iesj75 (ameﬁded in
' 2014, _ . M= |

o Ordered announced.

"){O : Mor;_sghra -
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BEFTORE THE D.I1.C. ‘HAZARI& RANGE F

RBBOTTRBAD

APPEAL AGHINST THE ORDER OF DPO
MANSEHRA DATED!' 20.08.2020 VIDE
WHICH THE APPELLANT WAS
DISMISSED FROM SERVICE.

Respected Sir, - f:

The brief facts leading to the instant appeal
are arrayed as follows: -

1) That, the appellant joined the police
force as a constable and serving the
department devotedly. The appellant
has been served with a notice
alleging therein . that he absented
himself from duty on 01.07.2020 and
reported his arrival on 04.07.2020. An
inquiry was conducted by Inquiry
Officer who gave. his findings and
recommendation that the period of

~three days be treated as leave without

pay. On receipt' of the finding of
Inquiry Officer, the DPO passad an
order vide which the petitioner has
been dismissed from service.

2) That, to the ..‘rhisformne of the
appellant he contracted a 2™
marriage and the: 1elauonb between
the appellant ancl his wife became
" bitter who filed-a suit against the

. appellant in the Farmly Court. She was
~ not satisfied with the proceeding
initiated against the appellant, she goi
“a case regxsteled against the
petltloner and was bent to get the
petitioner arrested.-

'~ between the appellant and his wife
who is residing with the appellant,

SHAD |

3)  That, a compromise has been affecté8PREME &

(/6

|
i
|
|
t
|
i
|
|
|
|
i
[
'
|

s gy
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4) The punishment awarded to the

appellant is very harsh which does not
_commensurate with the gravity of
allegations. . |‘

It is, therefore, requested that on acceptance
of appeal the impugned order of dismissal
may kindly be set aside and the appellant
may be re-instated in service.

o

Dated 27.08.2020

Awaiz Aslam
Belt No. 1064
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pnEX 2 @ .

OFFICE OF THE REGIONAL POLl(,I‘ OF MCL"{
HAZARA REGION, ABBOT TABAD

A 0992-9310021-22 |
B 0992-9310023 !
M r.epohazara@gmail.com

0345-9560687

NO: // 287 1A DATED /2. /5/ /t‘ 12020

g = el WEEETATEE T oS i, St

el et I A At

Pakhtunkhwa Police Rules, 1975 subimted by i

This Orddr witl dispose ull de pullmu\t..l appeal under Rule {1-A of l\lwhu

Tx-Constable A\\au Aslam -No. 1064 nf DlSU‘“‘l

D:smzwal from Service aw ardeé by DPO M anst hm vide

Manschra against the punishiment order i.e

: Mmcovu the appellant involved himself in two

OB No.211 dated 20.08.2020. ' |

| ! ‘

t the 1ppclhnt|\\hllc posted at

Brief facts leading to the punishment are tha

Pollu, Sl'ulon Darband absented himsclf from-duty w.e.f. 01-07- 2020 to 04-07-2020 (tm'\l 04 days).
cases vide FIR "No. 1693/19 w/s 506 (2) PPC PS

2020 ws 506 PPC/25-D Telegraph Act PS Cm Manschra. In

City and FIR No. 763 dated 01-07

addition to this, the appellant is involved in elope

ment of innocent girls and donesuc vivience.

owith summary of allcoa'nons and

. | l
d to conduct Jdc¢ *".mlxcm 21 enquiry. The EG held the appc‘l’mt responsible

The appellant wvas issued charge sheet zlong

DSP Shinkari was depute

of misconduct. He was issucd final show wusr notice and heard in person. hovswc: he m iled o

snseyuently, DPO Mansehia aww wc.»u hm 'major

advance any cogent reason in his defence. Ce
o appellam submitted this present @ 'lpr-s.dl |

purizhment of dismissal from service. chcc R

After receiving his appeal, comments of DPO Manschra \\réré soug’ht and

exam'ned/perused The undersigned called the

failed to advance any convincing reason in his dutum In addition to this, he was dismissed carlier

vide 0’3 No. 78 dated 28-04-2012 on account of his absence from duty

in service. Moreover, the appellant has persistent reputat ion of

innocent girls for his ulterior motives. The cases registered against him arc self evidence of hl\ moral

turpntudv Such acts of misconduct arg unaccepiap: n

Pohu. in the cves of general public. Thaerelore, in
undersigned under Rule 11-4 (a) of :(hvbu oakhiunkiwa Police Rules, 1975, the instant apncal is

hereby filed with immediate effect. _ 7 :/ )
| . ; //

o Qazi Jazail ur lic.\m an (P S")

REGIONAL POLICE OFFICER

ITAZARA RF.C!(}N. ABBOTTABAL
A

No. 9/7J—Qv? IPA, dated Abbottabad the /.5 - /0 2020,

CC.
1. The District Police Officer. Mans~hra for infor: n\hon and necessary action with e

his office Memo No.16248/GR da u.d 02-u8- “(" ~riice Rolt and Fuaji Misse! coni aning

enquiry file of the appellant is rgitn il by

SHAD BUY

'-.,r '4 :~,~
¢ iw t

SUPREME 'ﬁ

ofhcml in OR and heard him in person. How wcr he

i
which shows'his dmmcrcst '

being morally uorrupt Uho clopes |

chive

a giscinhin z. foree as it tarished the mm% of ;

i1 UXCICise of the powers coniurul upon the -

Py
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N i GERPDMAMH-RST-H2.000 Forms-22.39.21/PHC JobsiForm-A&B.Ser . TribunaliP2
%Eﬂ
KHWA SERVICE TRIBUNAL, PESHAWAR..

JUDICIAL @QOMPLEX (OLD), KHYBER ROQALD),
FPESHAWAR. .
NOOM pa——e el //
' < - .
AppealiNa,‘.j.;,gjﬂigb
% ! 'Potitioner.
/L, s ‘./“) “ﬁ";’i"»"-" cspgpennsaennsnennennennen o AppellanidPetitioner.
. Versus
R :, 1 R N R ../é'.?./.’}&?....,,_\._._.,_.,._._R@prmde;g_:
Respondent ,No.&._.,.,._...‘.,._é; e rsesere s ——————

rd

e gl 2 Cuty
Notice tor —. T ;',/// ’ ///}C/- s "'/" 7Ing e G
b\,"." / - ‘r .

/

WHEREAS an appeal/petition under the_proyvision.of: the- Khyber: Pakhtunkhwa
Provinee Serviee Tribunal Act, 1974, has been presented/registered for consideration, in
the abave case by the petitioner in this Court and-netite-has been ordered te issuc. You are
hereby;pfomed that the said appeal/petitiom;is.fiked:for, hearing before the Tribunal

B QT escacsessorseairaesnanscscasacssesansesseanessararns at 8.00 A.:M. If;you: wish te.urge anything against the
appellant/petitioner you are at liberty to do:so onthe-date fixed, oranyother day to which
the case may be postponed either in person:or by authorised representative or by any
Advocate, duly supported by your power of Attorney: You are, thegefore, required to file in
this Court at least seven days before the:.date:of hearing 4 copies of writlen statement
alongwith any other documents upon whitch: you rely. Plcase also take notice that in
default of your appearance on the date:fixed: amd in the manner aforementioned, the
appeal/petition will be heard and decided in;yourabsence..

Notice of any alteration in the date-fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address.your address contained in this notice which the
address given in the appeal/petition will bedeemed to be your correct address, and furither
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/pﬁt/iotjon.’

—
Copy of appeal is attached. Copy of appeal has already been sent to you vide this

office Notice No............................ svsssnssessnnrereeedALC cniinirenicieiiiiieec, -
» - L - 3 . //"‘!"?’} '
Given under my hand and the seal of this Court, at Peshawar thisl....0 ...
-
. i % S ‘}’ ~
Payof.........coueeeevurennn.. I A el SO 20" - -
.
) 4 ]
! x L~ //' .. ;f/: P /l /;‘ ‘//‘/I{ : cj&
- ) s - Eard IS " L
Z /,/,’15 P 22 (P ? AT ; : i ti 4
AN /i | B
\ B ,x{’
- L

\J~ Registrar,
Khyber Pakhtunkh Service Tribunal,
Peshawar.

Note: 1.  The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.




. GS&PD-444/1-RST-12,000 Forms-22.09 2t/PHC Jobs/Form A&R Ser. Tribunall

J' “B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESKHAVWVWAR .
No. ‘ Ry id
Appeal NO(-,IL.;Ar:v- of 20
e i 2o
............. 'u Bomimmmmmnnmnnns s memenne e s emens Appellant/Petitioner
,__”..5,*’.4;,;-,,‘ ‘/,,,’}:‘:’,‘7" lp
(" Versus
Lt B e ...Respondent
A g ///V/‘ A r’a//r’ P
Respondent No........... AEF v n e e a s

Notice to:. D -, . i
///' R Sl s [ /“ ) Gt nt ety
/

WIHEREAS an appeal/petition under the provision of the -Khyber: Pakhtunkhwa
Proviince Service Tribunal Act, 1974, has been presented/registered for-consideration, in
the aboive case-by the petitionerin this Court and notice has been ordereditoissuc. You are
hereby: 1nformed that the said appeal/petition is fixed for hearing: before: the Tribunal
*om.,.. .....,.../... AN Y, 5 S at 8.00 A.M. If you wish to urge:anything against the
appelllant/petitioner you are at liberty to do so on the date fixed; or any otherday to which
the c:ase may be postponed either in person or by authorised; representative or by any
Advojcate, duly supported by your power of Attorney. You are, therefore, required to file in
this: Court at least seven days before the date of hearing. 4 copics of written statement
aloraigwith any other documents upon which you rely.: Plcase also take notice that in
default of your appearance on the date fixed and in the: manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing-of this appeal/petition will be
given to you by registered post. You should inform.the Registrar of any change in your
‘address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by registered post willbe decmed sufficient for the purpose of
this appeal/petition. -

e
Copy of appeal is attached. Wpcal’ has already been sent to you vide this

...........................

DAy of..iccceeeeeeeeeeeecnreecnenes IOTO /225 7 TV 20 % 2.
'
s 2 s 2 {v
/ 4 - £ /; s 7 (/ﬁ ;/f '.(P'"‘ZL‘% 3 4
%/{\ gﬂ,{’:/zi/ » (',’t,{t./?—/(:- ,’4

N
\ € (&l‘trar,

Khyber Pakhturtkhwa Service Pribunal,
‘ Peshhwar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

SERVICE APPEL NO. 13287 0f 2020. .

. Awaiz Aslam son of Aslam Pervaiz, resident of Aﬁor»Sh_’t'sh-d Tehsil B

and

Hivjes

..........

District ~ Mansehra  ex-  Constable ~ No. 1064 -

............................. ceveeeiieeeeen. . Appellant

VERSUS | I

District Police Officer Mansehra & Others.

e

...........................................................

Réspondén’rs .

INDEX .
S# |Description —  _ of | Annexure - | Page #
. {Documents |- . o X
1 | Comments / Reply B - 1 -3
2. | Affidavit A
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

|
. : - E'\\ . : |
SERVICE APPEL NO. 13287 of 2020..

Awaiz Aslam son of Aslam Pérvoiz, resident of Attar Shisha Tehsil'
- and District Mansehra ex- Constable No. 1064
e FUSUTURSURR Appellant .

VERSUS

District Police Officer Mansehra & Others. . R -

ettt e et Respondents 1~ = - |

‘ . \
Reply/ Comments On Behalf Of Respondents

RESPECTFULLY SHEWETH:-
PRELIMINARY OBJECTION:-

a) The appeal is not bdsed én facts and oppellorﬁ has got
Nno cousé of action or locus standi to file.The'oppeal. |

b) The appeal is not maintainable in the present form.

- ¢)The appeal is bad for non—joinvder and mis-joind‘!er-"of " :

necesscry and proper parties. | B

d) The appellant is estopped by his own conducf to file ’rhe
appeal.

e) The appellant has not come. to the. Honorable Tribunclv
with clean hands. _ |

f) That the appeal is barred by law & limitation.

1. Pertains to record fo the extent of his qppoin’rfne’n’r,
howevér his entire service is full of bad entries coUpIed
with two criminal cases registered against him. The
detail of which is given below- -

/

1| FIR No. 1693 u/s 506 (2) dated 31.12.2019 PS City

2 | FIR NO. 763 u/s 506/25-D Telegraphic Act PS City




GROUNDS:-

. The appelldrt‘while posted as GD Darband absented
himself from duty with effect from 01.07.2020 to

04.07.2020, without any -ieove or _pe_rrhission. The

oppelloh’r allegedly found morally corrupt who élopes

- the innocent girls and effects Nikah b_ufld’r’rer on inflects

domestic violence upon them.

The appellant was properly Chorge,'Shee’redjg and.
during the enquiry proceeding he was given every |

opportunity to defend himself.(copy of charge sheet is. N |

attached as annexure A)
The appellant was properly éerved with FinoIASh_'ow

Cause Noftice to which he rep.lied uhso’risfocfor-y. He

also .oppeored before the compe’fenﬂ‘ authority in
orderly room but failed to submit cogent and reliable

reasons of his absence from duty. Hence, he was

dismissed from  service vide OB ' No. 211 .

dated20.08.2020. (copy of dismissal order is ah‘ac‘hed-

as annexure A)

. The appellant filed departmental appeal before

Respondent No. 02 which was filed being not entitled.

The appeal is not maintainable on ‘the following

grounds:- (Copy of rejeciior) ‘o_rde__f - passed by

Respondent No. 02 is atached as annexure B)

A. Incorrect. The order of dismissal was in. accordance -

with effects and law and maintainable.
B. Incorrect. All the enquiry 'proceédir;l_gs were properly
conducted and full opportunity was given to the
~appellant. |

C.Incorrect. The enquiry officer has conducted the

enquiry Iegolly and - followed fh'ej ,proc_éd'ure: o

warranted by law.




®
| D. Incorrec’r;J;!_‘;lg;._enquiry-ofﬁcer.hoé nd’r violated ‘Thte
mandatory provisions of law. ,T.h'ere-fvc')re ordée'r-' of
dismissal is sustainable. I
E. Incorrect. The appellant was found morally cdrrub’r-
and remained involved in criminal cases. The detail
has been given in Para No. 01 & 02. |
F. Incorrect. The appellant was given full 'op'por’ru_n_h‘y to -
defend ‘himself duri_ng the enquiry 'pfoceedihQs" as
well as during personal hearings. ‘ |
PRAYER: o
In view of the above mentioned facts, the
appeal in hand may kindly be dismiss'ed.WI’.rh cost,

being devoid of any legal force. -

4

A |
District PoMe Officer-
Mansehra |
(Respondent No.i1)

) - ) / -‘ . .l '. :
' Regiondl Police Officer—
Khyber Pakhtynkhwa Peshawar
' (Respondent No. 2)




- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

SERVICE APPEL NO. 13287 of 2020. -

AwaQiz Aslam son of Aslom Pervaiz, resident of At’rc:r Shlsho‘Tehsn -
and Dls’mct Mansehra  ex- Constable  No. 1064
e Appellant

VERSUS

District Police Officer Mansehra & Others.
ST e e e Respondents

AFFIDAVIT

We respondents do solemnly Offlrm and dec!ore ’rho’r .

The con’renfs of the commenTs are true and correc’r to our

‘ "kn,owledge and belief ond that nothing has been concealed

from this Honorable tribunal.

\l : .
. ) q -
District Polic€ Officer
Mansehra
(Respondent No. 1)

(Res onden’r No. 2)




L Sadig Hussain Baloch (PSP, Uistrict Police

DISCIPLINARY ACTION

Cincer Mansehra, os Compe

posied as GD PS Darband Mansehra you abisentedd yours
2020 wilhoul any luave rq PCHNISSIAN Your prayions foeond

obsenleri you:self on the !ollov.lng occasion willoul any leaQve Or Peimsucn.

elf from auly waith etle

SHhem 01-02-.2020 1o

i2nt Aauvlhoiity of Ihe

pinion iha! Constable Awalz Aslam No. 1064 GD PS Barband hos rendsted himt-'t licble 1o be proceedud
ogamsl as he commilled Ihe following nr‘llomlssmns wiltin the measing of )\h e Fakhhon ,n awa Pohice
Drsc;phnory Rules 1975 !On‘le{v ded in 201 4).

VIcko 13 Moy, 22 daifizd 04 07-2020 1 Gh Sabiaa baatondat Ins Leenepsotled et vebade youoveel e

WO Db edb o Toundd Hud y Y] hu.n

OB NO.

From

158 dalod 15092010

T8 082070

Abscenl Perlod

G2 Li\.)y

‘89 daled 09 15-201 ¢

1£-03-201)

91 dated 04-06-2010

¥ 18-05-2010

05 Jdays

C2 days

241 datlect 03-12-2011

Oi G?-2G11

.02 dC)‘S

241 daled 03-12-201 1

.10-09-2011

1

G? days

241 daled 03-12-2011

:‘20~O9-?Ol i

<

3

¢ day:

147 doled 02-08-2012

123 ¢dalud 03-07-2012

22.07.2012

I ETI R

pa

18]

ty

O day

amounts 1o gross misconduc] on you ent:

For the purpose of scrutinizing
A.wglr. Aslgm..rm...loé.ﬂ.ﬁo. rs nghcmzh

The Enquiry OICer dhiall in accdrdance il e Lioviaenn o 1 8l ol o Bl Do 1o,

Disciplinary Rutes 1975 (amencded in

Message conveyed

_,"?_‘_'T,A/SRC charted Manseha the }1.\' S0/ 2020
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This office order will dispose. off the departmen‘rc! enquiry proc‘_cdmg |

against Constable Awa:iz Aslam No. 1064 who was proceeded against deparfm‘,n‘rulty

with the allegation ThaT he wh:le posted as 6D Constable PS Darband absented

¥ himself from duty wn‘h effecf from 01-07- 2020 to 04-07- 2020
" The Enquur'y Offlcer i.e. DSP Shinkiari :.‘\onsehra affz.r conducting proper
: departmental (’nqun"y has submitted his r(.porr bta.mg therein that after perusal

of statement of alleged” off{cml nnd as well as othm n_l(,vnnt record, 1 bonyg . /

enquiry offtce. come to 1he concluswn that The alleud official absented himself
g; with effect from 01-07-2020 to 04-07-2020 without any leave or permission and
’ being a member of disciplined force he was legally bound to inform his senior but
he could not do so.
A final show cause notice was nssued to the delinquent of ficer but his
| reply was found unsaﬂsfcc’rory On 20-08- 2020 The delinquent Constable Av'm
Aslam No. 1064 was hcar'd in pqr'son in orderly room but he could not convinca thz
- undersigned in h|:> defensc, |
‘ 1}\1.; con:.lubl(_ iy uommah.d accused fullowuu Caiiecs.
Y1 FIRNo.1693 dated 31-12-2019 u/s 506 (2) PPCPS City Manschra.
?J ‘ 2. FIR Nlo.l'/63 dcnfed 01-07-2020 u/s 5006 PPC/25-D Telegraph At
| PS City Mun:sulu'c:l
Besides, he is moraiiy corrupt who elops the innocent girls and takes | - y
them in his Nikah but later on, mﬂ:cfs domestic vm'anca upon them.
I . T, the Dltsfmc’r Poh_c;e Offlcer',.Monsahr*a, therefore awoard him major f
J’
l

punishment of "Dismissal from-'sarvice" to the delinquent Constable Awaiz Aslam -

- s No. 1064 under l\hyber Pakhfunkhwa Police, D:scnplmar }/Rules 1975 (amended in

’ » 7 - AN
2014), > A <
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This Srder wiil dispise OIT departmeniad appeal lu.du Rule 11-A of Khyber

l’akmunkhwu Police Rules, 1‘)75 \uln wtted by ix-Constable: Awaiz \ ].nn No s ot i

Manschra against the punishinenit Qrclcr L.C.

™ \ |

.+ OB No.211 dated 20.08.2020. - - . ; .
Bricl facts 'lcad'inu to the punishment are that the appelant while posted it
o.f. O1- 07-"0;‘0 10 04-07-2020 (lol'\l (1 davs).

E

Pohcu Station Darband absented lumsdl from duty w.e
Mmcovcr. the appellant involved- hmmll in two cascs \n_k FIR "No. 160“19 u's 306 (2 ) PPC DS
City and FIR No. 763 dated 01- 07 "0"0 w's 506 PPC/25-D felegraph \cl PS Ciwy M 1n~.<.lu ! In

addition to this, 1hn appellant is m\'ol\'c.l in clopeinient o innocent girls and domestic v jotened.

i

_ The upp‘:liant was issued orarge sheet storwith summary off alicputions and
DSP Shinkari was deputed to condiict departmental Ln\‘mr\ The B0 held the appellant responsible
©of misconduct. He was issued hmll show cuuse notice and, heard in peryon. hotvever e tatled o

~advance any cogent reason in lus detence. L-:w:.;l:cn:i_\' DPO Manschia awerded hem majer

v

pur.!.-:;mxcnt of dismissal from service. Hence. 12 appellant submitied this present appecil.
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in service. Moréoverssihe appellant has wersistent reputation of being moraily corrupt wh

'

hereby fifed with immediate effcct.- ;
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Dismis va[jrom Scrwa awarded by DPO Mamsehivide

After r&.cu\mn his z2ppe 1 comments of DPO \hnsd*n wers w-lgm .aa

e\annned/pcrused The undersigned called the oﬂncml in OR and hcard htm in person. Hm\u er, he

failed to advance any convmung reason in his dLIL"h.L In addinon o 1111\. Be was dismissed carbier
vide OB No. 78 dated 28-04-2012 on’account of his ahm ¢ from dm\ \\]mh shows his disinterest
(RN ‘NI [
innocent pirds for his ulterior motives, The cases re Lx\u.m Japmnst him are self ‘\'ixlcnc'c ol his mur'x!
furpimdc. Such acts ofmis.cox:d'uct ars unaccepidbe T hetiine foiee as it wrnished the nage of
Police in the eves ol ;:,c.nu.ll put: lu Therelore, o oxeicise of G powers conterrad upon the

undersigned under Rule -4 (a) ui r\h\lkt Cakliuniwa Police Rutes, ")7._- the instan: apieal is
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