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26'" July, 2022 Nemo for the petitioner. Syed Naseer Ud Din 

Shah, Asst: AG alongwith Mr. Qasim Khan, Supdt for 

the respondents present.

1.

Called several times till last hours of the court 

but nobody turned up on behalf of the petitioner. In view 

of the above, the review petition is dismissed in default.

2.

Pronounced in open court in Peshawar and 

given under our hands and. seal of the Tribunal on this 

day of July, 2022.

3.

V

(Salah Ud Din) 
Member(Judicial)

(Kalim Arshad Khan) 
Chairman
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Nemo for the appellant present. Mr. Muhammad 

Adeel Butt, Addl. AG for the respondents present.
24.01.2022

Notice be issued to the appellant and his counsel 

for 11.05.2022 before D.B.

(Atiq-Ur-Rehman Wazir) 
Member (E)

\

\ .

\
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Due to summer vacation, case is adjourned to 

2021 for the same as before.
.2020

17.03.2021 Nemo for the appellant. Addl. AG for the respondents
present.

On the last date, the matter was adjourned on the 

strength of Reader's Note. Notices to the 

appellaht/counsel shall, therefore, be issued for hearing 

on 19.05.2021-. before the D.B.

Charrnan(Mian Muhammai 
Member (E)

/f- iW2-/.

To /O- ' a/ /

•C5-

Clerk to counsel for petitioner present.10.09.2021

Kabir Ullah Khattak learned Additional A.G for 

respondents present.
•;

Lawyers’ are on general strike, therefore, case is 

adjourned. To come up for arguments on 24.01.2022 before
D.B.

I' : W/%' (koziha ^ehman) 
Member (J)

^ 'Cl man
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2,9.06.202/ Due to COVID-19, the case is adjourned to 25.08.2020 

for the same.\

:

/!
f

25.08.2020 Due to summer vacation case to come up for the 

same on 28.10.2020 before D.B.

28.10.2020 Proper D.B is on Tour, therefore, the 

adjourned for the same on 30.12.2020 before D.B.
case IS

c
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12.12.2019 Petitioner absent. Lawyers are on strike on the call of Khyber 

Pal^tynldiwa Bar Council. Adjourn. To 

proc9,9dings7arguments on 17,02.2020 before D.B, 
piit to notice for the date fixed.

•*>

cpme up for further

Petitioner be .

4eiTiber Member

\
N

1 17.02.2020 Petitioner absent. Learned counsel for theppetitioher^ absent. ' 
Mr. Kai^irullah Khattak.learned. Additional AG for tlie respondents
present. Adjourned. To come up for arguments on 02.04.2020
before D.B. Petitioner be put to notice for the date fixed..

t

(Hussaih Shah) 
Member

(M. Amin K^han Kiindi) 
Member

y/^ /1;>\
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FORM OF ORDER SHEET
Court of

330/2019Review Petition No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The Review Petition submlHeH^by Mr. Ali Sher Khan through 

Mr. Rehman Ullah Shah Advocate may be entered in the relevant Register 

and put up to the Court for proper order please.

28/08y?&fP’
1

:•

RraSTRAR>tl^\

D. BenchThis Review Petition be put up before2-

IlzlAs2^l^on

V

CHAI AN•y.
’-■■■ V

>v ■>, •_

^oner absent. Learned counsel for the petitioner 

Mr. Zeeshan Gul Advocate on behalf of learned 

for the petitioner present and seeks adjournment.

18.10.d0l9 Petit

absent.

counsel

It is b} well settled proposition that this Tribunal has got no 

jurisdiction to review its judgment.

In vie\i^ of the request of junior to counsel for the petitioner, 

for adjcurnment the case is adjourned. To come up for 

argumer ts on maintainability of the present review petition 

on 12.L .2019 before D.B:

Memberir

*? r
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR-'S' •i

Service Appeal No. 576/2018
w-l-

Review in

Ali Sher Khan S/O Jehangir Klian

APPELLANT

VERSUS

Chief Secretaiy Government of Kliyber Pakhtunkhawa & others

RESPONDENTS

INDEX OF DOCUMENTS

1. Grounds of Review, Affidavit 01 -0||n
2. Memo of Address ' ^5"
3. Copy of the Judgment 0^- IfA

4. Wakalatnama

0

Appellant

. Through,

Rehman Ullah Shah 

MA, LLM 

Advocate

Ibn e Abdullah Law Associates 

11 Azam Tower University Road. Peshawar 

Phone & Fax# 091- 570 2021 

infoila56@gmaiI.com

f.' .

\ \I

mailto:infoila56@gmaiI.com
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# BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR 

/To
/ l^4A/iaA/

Review No /2019 in Appeal No. 576/18

-^£2^No.Ali Sher Khan S/O Jehangir Khan 

Ex - Tehsildar at Hapripur. Distt Haripur 

Presently Additional Assistant Commissioner (Rev) Mansehra 

Office of Additional Assistant Commissioner. Mansehra. Distt Mansehra 

______________ ________ _________ ________________ APPELLANT

VERSUS

1. Chief Secretary
Government of Khyber Pakhtunkhawa at Peshawar

2. Secretary Board of Revenue
Government of Khyber Pakhtunkhawa at Peshawar

3. Senior Member Board of Revenue.
Government of Khyber Pakhtunkhawa at Peshawar

4. Deputy Commissioner
Office of the Deputy Commissioner at Haripur

RESPONDENTS

REVIEW PETITION UNDER THE ENABLING LAWS FOR PARTIAL REVIEW
OF THE JUDGEMENT DATED 09/07/2019 IN SERVICE APPEAL 576/2019

BY THIS HON’BLE TRIBUNAL WHERE THE PRAYER IN APPEAL IS
ACCEPTED WITH THE CONDITION OF DE-NOVO ENQUIRY

PRAYER IN REVIEW:

On acceptance of this Review, the order/ judgment to the extent of the De-novo 

enquiry into the position of Petitioner may very graciously be set aside in the best
interest of justice.

Review is within time from the date of Service of the decision, and HonT)le 

Tribunal has the jurisdiction to review its decision.

Respectfully submitted as under:



eg)
1. The appellant, Ali Sher Khan S/O Jehangir Khan, posted as Tehsildar 

Haripur {BS - 16} at office of the Tehsildar Haripur; District Haripur filed 

Departmental Appeal against the subject order whereby minor penalty of 

withholding two increments for 2 years was imposed.

2. The appellant challenged the same before this Hon^ble Tribunal, and the 

Hon^ble Tribunal was please to set aside the order, but directed the 

authority to conduct De-novo inquiry.
{Copy of the Judgement under Review is annex as “A"}

3. That feeling aggrieved from the Judgment to the extent of De-novo 

inquiry, the Petitioner prefers the instant Review on the following amongst 
other grounds inter-alias:

GROUND OF REVIEW:

A. That the order to the extent of De-novo inquiry is against the fact and 

circumstances of the case, hence liable to be reviewed and set aside in the 

best interest of justice.

B. That Petitioner has no concern with the alleged irregularity; hence he has 

been penalized for no reasons. Hence the decision to the extent of De-novo 

inquiry is not in accordance with the law.

C. That legally, no order by any authority, whether judicial or quaisi-judicial, 
can be made to the detriment of anyone unless and until he is given the 

right of hearing. Any such order would offend against the universally 

established principle of Auti Alterm Partem.

D. That the principle of Natural Justice has consistently been approved by the 

superior courts and even by this Hon’ble Court and it has been followed to 

the extent that it shall be read as an integral part of the Law even it does 

not find mention in a particular enactment.

E. Similarly, inquiry was conducted, and finally, the Inquiry Officer 

recommended a penalty in the shape of “Warning” it has recently been 

reported in 2019 CLC 1330 

point based upon discovery of new evidence which could not with 

diligence have been found in the previous proceedings. In the instant case, 
no loss whatsoever has been incurred to the public exchequer. Hence De-

Peshawar “that there must be some new



(3)
novo inquiry would amount to extra burden and mis-use of public funds.

, Reliance on 1996 PLC (CS) 461

F. It has also recently been reported in 2019 PLD 111 Lhr that “S. 114 & O. 
XLVII, R. 1, review—Scope—Although "review" had a very limited 

scope but the same did not mean abdication of the power of review in an 

omnibus fashion—Intent of Legislature while incorporating the power 

of review was that no error in the judgment/order which was so 

manifestly floating on the surface should be allowed to perpetuate.

G. That the law on the subject has been violated altogether. The Respondent 
has adopted a harsh methods by imposing minor penalty without 
proceeding in accordance with the law. Hence the order and judgment to 

the extent of De-novo inquiry is liable to review and also set aside.

H. That with the permission of this Hon’ble Tribunal, further grounds may be 

raised when the stance of the respondents comes in black and white.

PRAYER

It is therefore, most humbly prayed that on acceptance of the instant 
Review, this Hon’ble Tribunal may very graciously be pleased to set aside 

the Order and Judgment dated July 09, 2019 to the extent of De-novo 

inquiry.

Any relief which this Hon’ble Tribunal deems appropriate in law, equity 

may also be granted.

INTERM RELIEF:

By way of interm relief, operation of the referred Judgment to the ' 
extent of De-novo inquiry may kindly be suspended.

Appellant

Through;

Rehman Ullah Shah
M.A. LL.M

Advocate

Ibn e Abdullah Law Associates 

11 Azam Tower University Road. Peshawar 

Phone & Fax #091- 570 2021 

infoila56@gmail.com

mailto:infoila56@gmail.com


BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

-Review in Service Appeal No. 576/2018

Ali Sher Khan S/O Jehangir Khan
APPELLANT

VERSUS

Chief Secretary
Government of Khyber Pakhtunkhawa at Peshawar & others

RESPONDENTS

AFEDAVIT

1. Ali Sher Khan S/O Jehangir Khan Distt Peshawar, do hereby 

solemnly affirm and declare on oath that the contents of the 

accompanying Appeal are true and correct to the best of my knowledge 

and belief and nothing has been kept concealed from this Hon^ble 

Court. V\

/ 'eponent

Ali Sher Klian S/O Jehangir Khan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR

Review in Service Appeal No. 576/2018

Ali Sher Khan S/O Jehangir Khan
APPELLANT

VERSUS

Chief Secretary
Government of Khyber Pakhtunkhawa at Peshawar & others

RESPONDENTS

MEMO OF ADDRESSES

APPELLANT

Ali Sher Khan S/O Jehangir Khan
Ex - Tehsildar at Hapripur. Distt Haripur
Presently at Additional Assistant Commissioner, Mansehra

RESPONDENTS

1. Chief Secretary
Government of Khyber Pakhtunkhawa at Peshawar

2. Secretary Board of Revenue
Government of Khyber Pakhtunkhawa at Peshawar

3. Senior Member Board of Revenue.
Government of Khyber Pakhtunkhawa at Peshawar

4. Deputy Commissioner
Office of the Deputy Commissioner at Haripur

Appellant

%Through

Advocates
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR
ll i-
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Service Appeal•
.../2018

r
Ali Sher Khan S/O Jehangir Khan 

Ex - Tehsildar at Hapripur, Distt Haripur 

Preseiitly at Office of the Board of Revenue, Peshawar
'M' ■
€ ,■ APPELLANT'i-'i/ VERSUS

1. Chief Secretary

Government of Kliyber Paklitunkliawa at Peshawar

2. Secretaiy Board of Revenue

Government of Khyber Pakhtunkhawa at Peshawar

ii

ATTESTED
3. Senior Member Board of Revenue,

Government of Kiiyber Paklitunkhawa at Peshawar
EXAMSNM^

4. Deputy Commissioner
Office of the Deputy Commissioner at Haripur

Khyber ?ak;>r;':i.khwa . 
Service Tribunal.

Peshawar

RESPONDENTS
i;A.e^istira.r ■ I ' • - ■
-6 G : appeal under section 4 OF THE KHYBER PAKHTUNKHWA SERVICE 

, tribunal ACT, 1974, AGAINST THE ORDER OF RESPONDENT NO.
(APPELLATE AUTHORUT) DATED 27 pARCH 2018 WHEREBY ORDER OF 

RESPONDENT N0.3 WIilLE IMPOpNG A MINOR PENALTY OF 

WITHHOLDING TWO INREMENTS FOR THE PERIOD OF TWO YEARS HAS 

BEEN. UPHELD AS A MINOR PENALTY AGAINST THE PRESENT APPELLANT

- 1

1

PRAYER IN APPEAL,

On acceptance of this appeal, this Honourable Tribunal may very graciously be 

pleased to set aside the impugned Order dated March 27. 2018. And. similarly 

the appellant may very graciously be allowed to receive the said increments in 

the best interest of justice.

Page ■
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Order or other proceedings with signature of Judge or MagistrateDate of
order/
proceeding

Sr.
No

s
1 2

^'vr-'Ha
0 *'<■*'*

'I'TIK KTTYBKR PAKT-ri’XJNKTTWA SKRVICK 'l UnVUNAI
AT CAMP COURT AHHO'!''rABAl)

Appeal No. 576/2018

... 26.04.2018
... 09.07.201-9

. Date of Institution 
Date of Decision .'.u'

Ali Shcr Khan S/0 Jehangir Klian Ex-Tchsildar at Haripur, District 
Ilai'ipLir.Presently at Office of the Boai'd orilcvcnuc, Peshawar.

----------------——Appellant
Chief Secretary Government of, Khyber. Palchtunkhwa, Peshawar 

and three (03) others
-Respondents

y

.Mcnibcr(J)
Mcniber(E)

Mr. Amin Khan Kimdi 
Mr. Hussain Shah.........

JUI9GMENT
l-UJSSAfN SHAH. MEMBl-iR:

.09.07.2019
Learned counsel foi' the

appellant and Mr. Muhammad Bilal Khan learned Deputy District 

Attorney on behalf of the respondents present. . ' ,

'J'his judgment shall also disposes off the service appeal No. 

600/2018 preferred by Dilnawa//Khan Vs Government having the 

same facts and grounds with similar prayer.

As per facts of the Memo of Appeal the appellant was serving 

in Revenue [Department as Tchsitdar. ! he appellant was imposed 

penalty of withholding of two annual increments for a period 

of two years vide order dated 08.01.2018 on the allegation of not 

obeying the direction of superior olticcr and attesting tlic mutation 

in violation of rules. The appellant bled departmental appeal on

!

2.

attestid
HTJ \

£XA 

3erv-!c.:! -••u.’wa 
‘ '-nunal,

ha warPes

minor

'i,
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27.03.2018, hence the present/. 06.02.2018 which was rejected on

service appcal on 26.04.2018.i
■>.

I’he learned counsel for the appellant conlended that neither4.

:. ni' proper inquiry was conducted nor opportunity ol personal hearing 

and defense was'provided to the appellant. ! he inquiry oificer had 

recommended minor penalty of warning but, instead, the competent 

authority bypassed the recoiumcndations ol the inc|uiiy oflicei 

without noting the reason and the minor penalty of withi-ioiding of

was imposed, t-le lurther

> rM'

/
#

two increments for a period of two years 

contended that the competent authority in 

noted that the charges/allegations leveled against the appellant had

• 1.

t
t.-'bthe impugned order had
n ■ .•**:

been proved in the inquiry report by the inquiry ofliccr which is nbt 

based on correct position because the lindings ol the iiuiuiry rcpoi’t 

recorded by the inquiry officer are diflercnt. the learned Counsel

r
li­

as

referred to the findings in the inquiry report where in the inquiry

olTiccr has recorded regarding the frst chargc/allcgati

1 1223 was eiilci'cd on

!
on leveled'

against the appellant that the mutation 

18.02.2015, verifed on 18.03.2015 and accepted on

n o.
ATTiarrED

19.03.2015.

which is three months prior to the direction passed by the Deputy 

the application of the complainant and .as such the 

! has not been proved. As regarding ihc second

recorded that the said mutation ' o

EXA.Mmmi
Khyb-- r Pabh 

Sen ice iV; 
feshavl'-sr

bunal, Commissioner on

allegation/charge no.

chargc/allegation the inquiry officer

19.03.201 5 where as the taxes/fee were deposited onwas attested on

thereby that the appellant deposited the 

after the initiation of the

26.08'.20l6 meaning

taxes/fee as a corrective measure

___

I
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disciplinary action. As such the second charge/allegation stands 

pai'tiahy proved. J-urther contended ' that the inquiry .of['icci

.r

■ was
/

required to record the statements of the com'plainant, the aheged 

land owner and his.wife in the presence of the appellants and (he 

appellants were--given the opportunity to cross examine the

f •r.

(
I . t*

A-
■I". ^

/t-

witnesses. .Further contended that as required under the statutory I

• f.e,a

pi’ovision the copy of inquiry report was not provided to. the 

appellant alongwith the show cause■ notices so they could defend 

thcmscives on the informed grounds."fhe learned counsel pleaded 

that in view of the above grounds/facts the appeal may be accepted 

and the impugned order dated 27.03.2018 be set-aside and the

• j
i

t ■

•'O'

V-

appellant may be allowed to receive the said increments ii'i the best

intei'cst of justice. 1 ■;

'fhe learned .Deputy District Attoi-ncy contested the factse.
c

1

grounds of the appeal and the arguments of the learned counsel foi . ?

the appellants on the basis of the parawise ct)mments of the

respondent department and stated that during the disciplinary

T-i
iV 'T7 proceedings all the formalities as required under the i-elcvant lawJ

were fulfilled. lie also argued that it is correct that the taxes/fee

lrOi}'oer Pi 
S irv-icc

.-•n'SK
K,ha.::skiuva 
fVeSenat, 

Peshawar

were deposited by the appellants but aifer a lapse of one. year and
.' .'CiV

that too after disciplinary proceedings initiated against them. Mad

they deposited the said taxes/fee in the treasury at the due time then

! .
the situation would have been different. 1 le pleaded thal the appeal A.

' fSscai'ry no merits as such the same may be dismissed with cost.
Ml

6. , Arguments heard. File Perused.

.'4
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The/rribunal- examined the record on File, arguments and7;

counter arguments of both the parties. The controversy- regarding

mutation no.l 1223 arisen when one Mr. Gulab Khan submitted af .
*

■j..

complaint to Deputy commissioner Haripur after thi'ec-months -of

,1^ the attestation of mutation, and then to the Chief Minister of Khybcr

Pakhtunlchwa. The reply of the appcllani. to the show cause notice, ■ V

handed over to the 'fribunal at bai- states that the complainant also

filed on 06.07.2015 a suit against the decision of central government

of Pakistan, Privatization Commission dated 17.01.1991 which was

dismissed on 04.05.2016 by the Civil Judgc-IV on the ground that

the suit was time barred by twenty Foui' 24 years, kii's appeal aeainsi.

the decision of the Civil .ludgc-lV was also dismissed by the

Additional Session Judge-Ill llaripur on 18.05.2017. It has bccji

noted in the reply that thc-eanecllation of gift mutation and
I .
1

the report of the inquiry offecr was challenged by the alleged, ownci'

(M.r. Malalc Qayyum, Mst. Nusrat Slxahccn) and Khasra No.

1731/1232 in a Writ Petition No. 1 1 1 l-A/2015 which was filed by

TEIiTID the 1 loiVble Migh Court on the ground of mainlainabiiiLy and being- 4

pro-mature. It is also noted that the competcnl amhoriLy in the 

impugned order wrongly stated that the chargcs/allegations, leveled
:

.-r ViUUvuNaiWa 
vice T 
Peshi war

e:
Kb.yl-

Se:
against the appellant, proved by the inquiry officer. Similai-ly the

trial the appellant bei n qu i ry o f f cc i’ had recom men dec!

(.•warned/eensured but the competent aiuhoriiy imposed tiic penalty oi

withholding of two increments for two years. The Ti'ibunal also took 

into notice the deficiency on the part of tiic competent authority wl

'W
-ftp
m
2I fA

m■‘S
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,1 ■ ■ not providing the copy-of inquiry report alongvvith the final shoW'

rr
k

notices which is mandatory. .■

In view of the above discussion this present service appcibl is
■*

dispose' oPf set-aside the. impugned order dated 2.7.03.2018 and 

directs the respondent department that a ])c-novo inquity be 

conducted within ninety (90) days after the receipt of this judgment., 

Parties are left to .bear their own cost, file be consigned to the

acause# ■t I ■ m8.
PMiidoi-v

0;frecord room.

t1

(M. A'MIN.KflAN KlJNDl) 

■ ■ ■ Mlf MBER

A.
('MUSSAfN S'llASd)- 

MEMBER
At Camp Court Abbottabad

.a

Gjr/i,

,v-
■■

^erv/c b:;2ANNOUNCETO .
09.07.2019
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