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PESHAWAR.

Service Appeal No. 7035/2021

KALIM ARSHAD KHAN -- CHAIRMAN
MEMBER(E)

BEFORE:
FAREEHA PAUL

Dr. Ejaz Ahmed, District Surgeon Category “C” Hospital, 
Karak {Appellant)

VERSUS
1. The Government of Khyber Pakhtunkhwa, through Chief 

Secretaiy to the Government of Khyber Pakhtunkhwa Peshawar.
2. The Health Department, Government of Khyber 

Pakhtunkhwa, through Secretaiy to the Government of Khyber 
Pakhtunkhwa Peshawar.

3. Director General, Health Services, Health Department, Government 
of Khyber Pakhtunkhwa {Respondents)

Present:
Ali Gohar Durrani,Advocate For Appellant.

Asif Masood Ali Shah, 
Deputy District Attorney For respondents.

Date of Institution 
Date of Hearing... 
Date of Decision..

07.07.2021
.12.05.2022
.24.05.2022

Service Appeal No. 7402/2021

Dr. Rizwan Ahmad son of Sanat Khan, Chief District Surgeon (BS-
{Appellant)20), DFIQ, Hospital, Karak

VERSUS
I. The Government of Khyber Pakhtunkhwa, through Chief 

Secretary, Civil Secretariat, Peshawar.
2. Govt: of Khyber Pakhtunkhwa through Secretary Health

Department, Civil Secretariat, Peshawar.
3. Director General Health Services,. Health Department, Govt: of

road.PakhtunkhwaKhyber 
Peshawar.. .{Respondents)

Warsakmam

Present:
Hidayatullah Khaltak, Advocate For Appellant.

Asif Masood Ali Shah, 
Deputy District Attorney For respondents.
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13.09.2021'
12.05.2022
,24.05.2022

Date of Institution 
Date of Hearing... 
Date of Decision..

Service Appeal No. 7402/2021

Muhammad Nasir, son of Muhammad Tahir (late), Surgical 
Specialist, DHQ, Teaching Hospital KDA, Kohat {Appellant)

VERSUS
1. The Government of Khyber Pakhtunkhwa, through Chief

Secretary, Civil Secretariat, Peshawar.
2. The Health Department, Govt: of Khyber Pakhtunkhwathrough 

Secretary Health, Civil Secretariat, Peshawar.
3. Director General Health Services, Govt: of Khyber 

Pakhtunkhwa, Directorate Health, Peshawar {Respondents)

Present:
Tariq Altaf, Advocate

Asif Masood Ali Shah, 
Deputy District Attorney

For Appellant.

For respondents.

Date of Institution 
Date of Hearing... 
Date of Decision..

14.09.2021
12.05.2022
,24.05.2022

Service Appeal No. 7447/2021

Dr, Tahir Saeed S/0 Ghulam Sardar, District Surgeon, THQ 
Hospital, Banda Daud Shah, Karak.

{Appellant)

VERSUS
1. The Government of Khyber Pakhtunkhwa, through Chief 

Secretary, Civil Secretariat, Peshawar.
2. The Health Department, Govt: of Khyber Pakhtunkhwathrough 

Secretary Health, Civil Secretariat, Peshawar.
3. Director General Health Services, Govt: of Khyber 

Pakhtunkhwa, Directorate Health, Peshawar.
{Respondents)

Present:
Tariq Altah Advocate

Asif Masood Ali Shah, 
Deputy District Attorney

For Appellant.

For respondents.

Date of Institution 
Date of Hearing... 
Date of Decision ..

24.09.2021
.12.05.2022
.24.05.2022
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JUDGMENT

KALIM ARSHAD KHAN, GHAIRMAN:- Through this single

judgment the instant service appeal as well as the connected %

service appeal No.7402/2021 titled "Dr. Rizwan Ahmad-vs-

Govt: of Khyber Pakhtunkhwa and others”, service Appeal No.

7412/2021 titled ‘'Muhammad Nasir-vs- Govt: of Khyber

Pakhtunkhwa and others” sind service appeal No.7447/2021

titled “Dr. Tahir Saeed-vs- Govt: of Khyber Pakhtunkhwa and

others" are being decided as all the four appeals are preferred

against notification No.SOH-!/TlD/3-5/2020 dated 03.03.2021

vide which all the appellants were transferred from different

stations.

02. According to service appeal No. 7035/2021 of Dr. Ijaz

Ahmad, the appellant was appointed as Medical Officer (BS-17)

in the respondent-department on 04.03.2003; that later on he was

appointed as District Specialist Surgery (BS-18) on the

recommendations of the then NWFP Public Service Commission

vide order dated 10.09.2008; that based on a complaint against

the appellant, an enquiry committee was constituted by the

Director General Health Services vide letter No. SOH-l/HD/3-

5/2018 dated 23.05.2019, wherein the enquiry officer

recommended the punishment of censure/warning with the

direction to improve his communication skills, documenting

records wherever necessary and explaining prognosis of the

patient to their relatives/attendants. That the respondent-

department constituted yet another enquiry committee headed by

\ r .
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the Commissioner-Bannu Division’Vide notification No.SOE-

l/HD/1-45/2019 dated' 01.07.2D20and' the enquiry committee

recommended minor punishment- That on the basis of the

recommendation of the enquiry committee, the appellant was

transferred vide impugned order dated 03.03.2021. That feeling

aggrieved from the impugned order, the appellant tiled

representation on 05.03.2021, which was not responded within

the statutory period, hence, the instant service appeal filed on

07.07.2021.

Arguing the appeal, learned counsel for the appellant03.

contended that the appellant had not been treated in accordance

with law and rules. He further contended that the law did not

recognize transfer as a punishment. That it was a concept alien to

the Civil Servants Act, 1974, therefore, transferring the appellant

as a punishment was illegal. He requested that the appeal might

be allowed.

04. In service appeal No. 7402/2021 of Dr. Rizwan Ahmadit

was contended that the appellant was transferred vide impugned

order dated 03.03.2021 from District Headquarters(DHQ)
/

Hospital Karak, to D.H.Q Hospital Kohat as Chief District

Surgeon against the vacant post. That the said transfer order was

issued on the basis of an enquiry conducted against of his junior

colleague. That the appellant preferred departmental appeal to the

appellate authority on 02.04.2021, however, that was not

responded within the stipulated statutory period, hence, the

instant service appeal tiled in this Tribunal on 13.09.2021.

I
i
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Learned counsel for the appellant argued that the 

impugned transfer order dated 03.03.2021, passed by the

05.

respondents was patently illegal, against facts and evidence. That 

the appellant had been punished for the alleged wrong act of

another junior surgeon and the . inquiry committee never

associated the appellant in the proceedings; that there was no

complaint against the appellant and punishment of the appellant

for an offence which he had not committed was against law,

justice equity and procedure, hence the impugned order is liable

to be set aside.

06. According to Service Appeal No. 7447/2021, Dr. Tahir

Saeed was transferred from DHQ Hospital Banda Daud Shah,

Karak to THQ Hospital Lakki Marwat as District Surgeon (BS-

20) vide impugned transfer order dated 03.03.2021, against

which he preferred departmental appeal which was not responded

within the statutory period, hence, the instant service appeal on

24.09.2021. That the transfer order was issued on the basis of an

enquiry conducted against his junior colleague.

Learned counsel for the appellant further contended that07.

the impugned transfer order dated 03.03.2021 passed by the

respondents was patently illegal, against facts and evidence and

that the appellant had never been associated with the enquiry

proceedings.

08. In service appeal No. 7412/2021 of Muhammad Nasir, it

was alleged, he was transferred from the DHQ Hospital Kohat to

j
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the DHQ Hospital Karak as Chief District Specialist (BS-20)

vide impugned transfer order dated 03.03.2021. against which he

preferred departmental appeal, which was not responded within
' .V

the statutory period, hence, the instant service appeal on

14.09.2021.

Learned counsel for the appellant contended that on the09.

recommendation of an inquiry conducted against junior colleague

of the appellant, the respondents had illegally and.with malafide

issued the impugned notification against the law and that the

appellant had never been associated with the enquiry

proceedings.

Learned Deputy District Attorney, on the other hand,10.

vehemently argued that the appellant (Dr Ijaz Ahmad) was

recommended for minor punishment by theHnquiry committee,

however, no such penalty was imposed on him. He further

argued that under Section-10 of the Khyber Pakhtunkhwa Civil

Servants Act, 1973, every civil servant was to serve at the -

' pleasure of the authority anywhere in the Province. That the

impugned notification dated 03.03.2021 had been issued in the

best public interest and was thus not open to any exception. He

referred to the judgment of the august Apex Court reported as

2021 SCMR 1064, wherein it was held that transfer of an

employee/public servant fell within the ambit of ''terms and

conditions” of service,, which included transfer and posting. He

went on saying that the transfer and posting were part of service

and it was for the authority to determine where services of any
. 'i.
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staff member were required. He, therefore, requested that the

instant appeal’ as well as cdnnected,appeals might be dismissed.

The appellant (Dr Ijaz Ahmad) was posted as District11.

Specialist in the Category “C’ Women and Children Hospital,

Karak vide notification No. SOH-n/HD/7-53/2018^ dated

01.01.2019 as such he spent more than two years there.

Similarly, appellant of appeal No. 7402/2021 titled Dr. Rizwan

Ahmad was posted as Chief District Surgeon in the DHQ

Hospital Karak, appellant of appeal No. 741/2021 titled Dr.

Muhammad Nasir was posted as Chief District Surgeon in the

DHQ Hospital Kohat and appellant of appeal No. 7447/2021

titled Dr. Tahir Saeed was posted as District Surgeon in the THQ

Hospital Banda Daud Shah, Karak vide notification dated SOH-

I/HD/7-53/2018 dated 30.05.2018.

12. Regarding Dr. Ijaz Ahmad he has not only spent more

than two years at the station from where he was transferred but

also his transfer was made as a result of enquiry and, therefore,

the authority deemed it appropriate to post him out thus his

^appeal has no merit.

As regards the connected appeals, the appellants have

spent more than the normal tenure at the stations and, therefore.

their posting order being within the competence of the authority 

cannot be termed to be otherwise especially when they had

completed their normal tenure at the station. After normal tenure

all the appellants appear to get benefits from the spouse policy
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whereas being- civil servaiitS''Tp6use can be transferred to the

station where the appellants were transferred after completion of
.V

the normal Mure. ’ Unnecessary interference in ' the 

posting/transfer by the Tribunal may create disturbance in the

discipline of the department yet in appropriate and Justified cases

it may be done.

14. The august Supreme Court of Pakistan in a case reported

as 2017 SCMR 798 titled '"Fida Hussain Shah and others versus

Government of Sindh and others'' observed that:

We believe that the term 'transfer' has been used 

with posting in section 10 of the Civil Servants Act, 
1973, which is reproduced as under:

15.

"10. Posting and transfer:- Every civil servant shall he 

liable to serve anywhere within or outside Pakistan, in 

any [equivalent or higher] post under the Federal 
Government, or any Provincial Government or local 
authority or a corporation or body set up or established 

by any such Government;

Provided that nothing contained in this section shall 
apply to a civil servant recruited specifically to serve in 

a particular area or region;

Provided further that, where a civil servant is required 

to serve in a post outside his service or cadre, his terms 

and conditions of service as to his pay shall not be less 

favorable than those to which he would have been 

entitled if he had not been required to serve. "

16. From the above, the following inference can be
drawn:

It is within the competence of the authorities to 

transfer a civil servant from one place or post to another 

to meet the exigencies of service or administration; 

provided his terms and conditions of se?-vice are not 
adversely affected;

i.

A civil servant has no vested rights to claim 

posting or transfer to any particular place of his choice,
n.
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nor has he any right to continue to hold a particular post 
at a particular place;

His tfdnsfef- and. posting is limited to the given 

tenure, or 7ft the pleasure of the competent authorities;
III.

Normally, he is not required to acquire any 

specialized skill or professional training in order to 

serve at the new post or place;

IV.

V. His seniority and progression of career in terms 

of promotion and other benefits of the service are not 
affected by the transfer and he remains pegged to his 

batch or group to which he was initially appointed after 

completing the required common and- specialized 

trainings and after passing the required, departmental 
examinations conducted by the FPSC;

He is posted and transferred routinely in the 

same grade or scale that he possesses in his service or 

group; unless the rule requires so or allows so. ’’

VI.

15. In all the appeals, the appellants have urged that they had

been transferred on administrative grounds. It is in this respect

observed that in the above ruling the august Supreme Court of

Pakistan, has held that transfer could also be made on

administrative grounds. Therefore, all these appeals do not merit

acceptance and are accordingly dismissed. Costs shall follow the

event. Consign.

Pronounced in open court in Peshawar and given under 
our hands and seal of the Tribunal this 24"^ day of May, 2022.
16.

KKALIM ARSHAD KAHN) 
CHAIRMAN

(FA'^EHAfAUL) 

MEMBER(E)
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ORDER
24"’ May, 2022 Counsel for the appellant present. Mr. Asif Masood All Shah, 

Deputy District Attorney for respondents present.

Vide our detailed judgement of today placed on file 

(containing 09 pages), the appellants have urged that they had been 

transferred on administrative grounds. It is in this respect observed 

that in the above ruling the august Supreme Court of Pakistan, has 

held that transfer could also be made on administrative grounds. 

Therefore, all these appeals do not merit acceptance and are 

accordingly dismissed. Costs shall follow the event. Consign.

Pronounced in open court in Peshawar and given under our 

hands and seal of the Tribunal this 24th day of May, 2022.

(KALIM ARSHAD ICHAN) 
CHAIRMAN

N

(F^Ein/^AUL) 

MEMBER(E) .

'A

i>.
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10.05.2022 Mr. AN Gohar Durrani, Advocate for the appellant present. 

Mr. Asif Masood AN Shah, Deputy District Attorney for the 

respondents present.

File to .come up alongw/ith connected appeal No. 7402/2021 

titled Dr. Rizwan Ahmad, before the D.B for order on 12.05.2022.

(Fareeha Paul) 
Member (E)

Chairman

12'^ May, 2022 Counsel for the appellant present. Mr. Asif Masood Ali Shah, 

DDA for the respondents present.

On 10.05.2022, learned DDA.has concluded his arguments, 

while learned counsel for the appellant requested to properly assist 

the court. Today he concluded his arguments. To come up, for 

order/consideration alongwith connected appeals on 24.05.2022 

before this D.B.

(Fareeha Paul) 
Member(E)

(Kalim Arshad Khan) 
Chairman

t

li
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Due to retirement of the Hon'able Chairman, the case is 

adjourned to 18.04.2022 for the same as before.

09.03.2022

Reader

Learned counsel for the appellant present. Mr. Naseer-ud-Din18.04.2022

Shah, Assistant Advocate General alongwith Saflullah, Focal Person for

the respondents present and submitted reply/comments, which are

placed on file. To come up for arguments before the D.B on 10.05.2022.

The appellant may submit rejoinder within a fortnight, if so advised. The

operation of the impugned order to the extent of appellant shall remain

suspended till next date.

!

•
Chairman
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015^.01.2022 Learned counsel for the appellant present. 

Kabirullah Khattak, AAG for respondents present.

Mr.

:4'

Reply/comments on behalf of official respondents are 

still awaited. Learned AAG sought time for submission of 

reply/comments. Last opportunity is granted to respondents to 

furnish reply/comments on or before next date, failing which 

their right to submit reply/comments shall be deemed as struck 

of by virtue of this order. To come up for arguments before the 

D.B on 26.01.2022. The operation of impugned order to the 

extent of appellant shall remain suspended till next date.

t

1

Vl

(Atiq-Ur-Rehman Wazir) 
Member (E)

26.01.2022 Learned counsel for the appellant present. Mr. 

Kabirullah Khattak, Additional Advocate General alongwith Mr. 

Jaffar Ali, Assistant for respondents present.

Reply/comments on behalf of respondents are still 

awaited. Representative of respondents requested for time to 

furnish reply/comments. Granted. To come up for 

reply/comments before the S.B on 17.02.2022. The operation of 

the impugned order to the extent of appellant shall remain 

suspended till next date.

(Atiq-Ur-Rehman Wazir) 
Member (E)

V
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Appellant present through counsel.11.08.2021 .

{ , Kabir Ullah Khattak learned Additional Advocate General for

respondents present.

A Request for adjournment was made on behalf of appellant; 

granted. To come up for arguments on /2021 before

D.B. The operation of impugned order to the extent of appellant

shall remain suspended till next date.

(Rozina Rfenman) 
Member (J)

Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Addi: AG for respondents present.
13.12.2021

Written reply/comment on behalf of respondent not 
submitted. Learned AAG seeks time to contact the respondents 

for submission of written reply/comments. Granted but as a last 
chance. To come up for written reply/comments on 04.01.2022 

before S.B. The operation of impugned order to 

appellant shall remain suspended till next date. /
extent of

(MIAN MUHAMMAD) 
MEMBER (E)

i
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19.07.2021 Appellant present through counsel.

Preliminary arguments heard. Record perused.

The appellant has impugned the order dated 03.03.2021 

whereby he has been transferred from the Category-C Hospital 
Karak to D.H.Q Hospital Chitral against the vacant post. 
Subject to all just and legal objections including limitation, this 

appeal is admitted to regular hearing. The appellant is directed 

to deposit security and process fee within 10 days. Thereafter, 
notices be issued to the respondents for submission of written 

reply/comments in office within 10 days after receipt of notices, 
positively. If the written reply/comments are not submitted 

within the stipulated time, the office shall submit the file with a 

report of non-compliance. 'File to come up for arguments on 

// / 0^/2021 before D.B.

t

4 An application has been submitted alongwith the 

memorandum of appeal seeking ad interim relief for suspension 

of the impugned order to the extent of appellant. Notice of the 

application be given to the respondents for the same date as
>

already fixed. The operation of impugned order to the extent of 
______appellant shall remain suspended till next date.

^proc^s$ resS^curilj

n/
s.

(Rozinax^hman)
M/mb^(J);c;n i: ‘ ”JC.''<-rCOai=;'50I;
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Form- A

FORM OF ORDER SHEET
Court of

72021Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3
\

The appeal of Dr. Ijaz Ahmad resubmitted today by Mr. AN Gohar 

Durrani Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

13/07/20211-

i.

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be put2-

n)^7ixiup there on

CHAIMMN

w-'ir..'

I

'
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The appeal of Dr. Ejaz Ahmad District Surgeon Cat "C' Hospital Karak received today i.e. on 

07.07.2021 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

.,«

Law under which appeal is filed is wrong.

111-8 /S.T.No.

Dt. /2021

REGISTRAR *
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. All Gohar Durrani Adv. Pesh.

Cv^ \ANA
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Appeal No. 2021

Dr. Ijaz Ahmad Versus Government of KPK and others

■ 'A
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In The
Honourable Khyber Pakhtunkhwa Service

Tribunal
Peshawar

.Servito T>-ibUBal

Appeal No. y2021 Oiary No

2.^x;
Dr. Ejaz Ahmed District Surgeon Cat “C" Hospital, Karak.

Appellant
Versus

1. The Government of Khyber Pakhtunkhwa,
Through Chief Secretary to the Government of Khyber Pakhtunkhwa, 
Peshawar.

2. The Health Department, Government of Khyber Pakhtunkhwa, 
through Secretary to the Government of Khyber Pakhtunkhwa, Health 
Department, Civil Secretariat Peshawar.

3. Director General,
Health Services, Health Department, Government of Khybef Pakhtunkhwa.

...........Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA fffluirg
ACT. 1974 READ WITH ALL OTHERS LAW ENABLING

lURISDlCTlON OF THIS HONORABLE TRIBUNAL IINDFR ARTICLE 212
OF THE CONSTITUTION OF THE ISLAMIC RKPIIBLIC OF PAKISTAN.
1973. TO WITHDRAW THE TRANSFER ORDERS OF THE APPELLANT
DATED 03-03-2021 AND HE BE ALLOWED TO CONTINUE HIS
SERVICES AS THE DISTRICT SURGEON AT THE CAT "C” HOSPITAL
ALONGSIDE HIS SPOUSE.

RESPECTFULLY SUBMITTED:
The Appellant most earnestly request to submit as under:

BRIEF FACTS:

1. That the Petitioner joined the Health Department of Khyber Pakhtunkhwa 
Government in the year 2003as Medical Officer fBS-l?) after proper 
competitive selection process. Subsequently the petitioner was appointed 
as District Specialist Surgery (BS-IS] on the recommendations of the then 

. NWFP Public Service Commission. The recent most posting of the 
Petitioner was as District Surgeon at Cat "C" hospital Karak.

Copy of the Initial Appointment Orders are Annex>A.
. Copy of the Orders as DSS (BS-18) are Annex-A/1.
Copy of the orders as SMO [BS-18] are Annex-A/2.^e-s

ancS V®*ed[.
2. That the appellant has been performing his duties quite diligently and with 

utmost dedication since his initial appointment.

3. That the appellant attained his MBBS degree in the year 1996, and got 
qualification of FCPS surgery in the year 2002, needless to mention
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that the qualifications supra are duly registered with the Pakistan 
Medical & Dental Council [now Pakistan Medical Commission).

4. That the appellant's spouse namely Dr. Tahira Rehman, is also a qualified 
surgeon and is working as District Gynecologist at Cat-"C" City Hospital 
Karak. The appellant and his spouse namely Dr. Tahira Rehman have been 
stationed at the same hospital for almost two years.

Copy of appointment of Dr. Tahira is Annex-A/3.

5. That based on a complaint against the petitioner, an inquiry committee 
was constituted by the Director General Health Services vide Letter No. 
SOH-I/HD/3-5/2018 dated 23-05-2019. The committee was headed by the 
Additional DG Health Services. The inquiry committee however 
recommended that a specialist needs to be added in the panel therefore 
another inquiry be conducted on the subject. It is with reverence stated 
that the said inquiry report or the constitution of the inquiry documents 
have not been provided to the petitioner.

V-
6. That in the light of aforementioned an inquiry committee was constituted 

vide Notification No. SOH-l/[HD)3-59/Vol-I dated 15-10-2019. The said 
inquiry committee comprised of four members headed by the Director 
DHIS, Health Directorate. The petitioner joined the inquiry proceedings, 
which were held at the Hayatabad Medical Complex. The said inquiry 
committee issued its inquiry report (hereinafter first inquiry report) 
recommended issuance of censure/warning with the direction to improve 
his communication skills and documenting records wherever necessary. It 
is pertinent to mention herein that the petitioner is only in possession of 
the signed inquiry report, without any annexures/enclosures, which are in 
possession of the respondents and are not handed over to the petitioner, 
despite repeated requests. It is also important to state that the said inquiry 
report also wasn't shared with the petitioner officially.

Copy of the first inquiry report is Annex-B.

7. That in the scheme of things provided under the Civil Servants Employees 
Disciplinary and Efficiency Rules, 2011, the petitioner should have been 
issued a censure and the matter closed. However, that wasn't to be,as the 
Health Department constituted yet another inquiry headed by the 
Commissioner Bannu Division and having one other member vide 
Notification No. SOE-l/HD/1-45/2019 dated 01-07-2020. This committee 
also issued their inquiry report (hereinafter de-novo inquiry). The de-novo 
inquiry report in total negation of the first inquiry report whereby only 
warning/censure was recommended.

Copy of the de-novo inquiry committee is Annex-C.

8. That the de-novo inquiry in violation of all the norms of justice and fair- 
play issued the said report. The report amongst many other things adopted 
a new and novel method of punishment in form of transfer of the 
petitioner. It also recommended the infliction of minor punishment on the 
petitioner for "oversight/lapse". Clearly establishing that the petitioner did 
no such thing which warrants any imposition of penalty.

9. That the de-novo inquiry in violation of all the norms of justice and fair- 
play issued the said report. The report amongst many other things adopted 
a new and novel method of punishment in form of transfer of the 
petitioner. It also recommended the infliction of minor punishment on the



petitioner for "oversight/lapse". Clearly establishing that the petitioner did
no such thing which warrants any imposition of penalty. The appellant was 
transferred vide transfer order dated 03-03-2021 to District Chitral.

Copy of the transfer order is Annexure-D

10. That the law recognizes no punishment in form of a transfer, which is 
what, has been done with the appellant

11. That the fact of the matter is that the appellant did no wrong, and he is still 
being made to suffer that also through the novel mode of transfer. As 
transfer cannot be inflicted as a punishment And when there is a spouse in 
government service of the same government and same district, then it is 
the responsibility of the Government to ensure that the spouses stay at the 
same station, if not the same station at least the same district, provided 
there is a vacancy. The travesty of justice in the instant case is that the post 
of the appellant from which he has been transferred is left to be vacant. 
How can the same be allowed to be kept vacant to the detriment of the 
appellant is something which the appellant isn't privy to. However, it is 
worth mentioning that it is the bounden duty of the Government 
functionaries to act in accordance with the law and ensure that no 
violation of the law takes place. The violation of the spouse policy clearly is 
illegal.

12. That the posting to Chitral is clearly unprecedented as the appellant is 
made to be work away from his spouse.

13.That the leaving of the posting at Cat "C” Hospital vacant through the 
transfer of the appellant is in itself against public interest for the people of 
Karak.

14. That the principles of natural justice and that of the law, rules and policy 
dictates and require that the appellant be allowed to work as the District 
Surgeon at Cat "C" Hospital, Karak, where his spouse is also currently 
performing her duties all diligently and with dedication.

15. That in respect of the illegality committed by the transfer orders of the 
appellant dated 03-03-2021, the appellant had moved a representation, 
but to no avail. He moved further applications/ representation however to 
no avail. Subsequently due to the dysfunctional-ness of the Honorable 
Tribunal, the Honorable Peshawar High Court Bannu Bench was 
approached, alongwith transfer for matters pertaining to an illegal, 
unlawful and without jurisdiction inquiry. The Honorable Bench was 
pleased to suspend all the disciplinary proceedings against the appellant. 
That the appellant case was subsequently fixed two times but on both 
occasions, the case was de-listed due to Covid-19 Pandemic. The appellant 
shall when the bench resumes working at Bannu, withdraw the petition to 
the extent of prayer for transfer. However the Appellant in respect of the 
transfer approach this honorable tribunal for indulgence of this tribunal 
amongst others on the following grounds:

Copy of the relevant documents in respect of the High Court and 
representation are Annex-E
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GROUNDS:

Because the Appellant is an aggrieved person within the meaning of 
Article 212 of the constitution of the Islamic Republic of Pakistan 1973.

a.

b. Because the Fundamental Rights of the Appellant have been violated in 

relation to Article 4, 8, 9, 18 & 25 of the Constitution of the Islamic 

Republic of Pakistan, 1973. Tbe said rights flow out of the terms and 

conditions of service of the appellant and this Honorable tribunal being the 

custodian of the Rights of Civil Servants as enshrined in the Civil Servants 

Act, the rules made thereunder as well as the protection afforded by the 

Constitution of Islamic Republic of Pakistan, 1973, is why the Appellant 
seeks the redress of their grievances and to bring to an end the ordeal the 

Appellant is going through due to the illegal, unlawful and unjust acts and 

inaction of the Respondents.

Because the violation of the spouse policy also goes in straight 

conflict with judgments of the superior courts reported in:

c.

2011 PLC (cs) 592 Lahore

2003 PLC (cs) 1322 Lahore

2015 PLC (cs) 1215 Balochistan Service Tribunal 

2014 PLC (cs) 1032 Karachi High Court Sindh

2004 PLC (cs) 622 Lahore High Court

d. Because the law doesn't recognize transfer as a punishment. This is a 

concept alien to the Civil Servants Act 1974, the rules made thereunder. 
Therefore transferring petitioner as a punishment is illegal.

Because the Appellant has been discriminated under the law. The said 

deviation and negation is unwarranted and not recognized by the law.

e.

f. Because the Rights of the Appellant are secured under Article 8, and the 

entirety of Part II of the Constitution of the Islamic Republic of Pakistan, 
and its redress falls solely within the ambit of Article 212 of the 

Constitution of the Islamic Republic of Pakistan, 1973.

Because the Appellant have not been treated in accordance with law, and 

their right secured and guaranteed under Law and Constitution have been 

violated.

g-

h. Because the Appellant has suffered for no fault of their own and the entire 

premise of the case is based on the illegality of the respondents to the 

complete detriment of the Appellants.



Because the deviation from settled law and adopting the novel principles 

of "inclusion" which aren't recognized by the Constitutional law nor the 

services law of the country is clearly in disregard of the law and the 

dictums of the Honorable Superior Courts of Pakistan.

i.

Because the Appellant has served the department with utmost honesty and 

clarity and must not be deprived of their due rights.

k. Because the Respondents cannot be allowed under the law to pass any 

illegal order, as valuable Rights of the Appellants are involved, which are 

guaranteed under the Constitution of Islamic Republic of Pakistan 1973.

1. Because the decisions of the provincial government by transferring the 

appellant by order dated 03-03-2021 is illegal, unlawful and without 

lawful authority.

Because the order dated 03-03-2021 is vindictive and violative upon the 

rights of the Appellants and is liable to be strike down.

m.

Because the Appellant crave for leave to add further grounds at the time of 

his oral arguments before this Hon'ble Court highlighting further 

contraventions of the provisions of the Constitution & Laws.

n.

P R A V K R:

In view of the above, it is humbly prayed that this honorable Court may 

graciously be pleased to withdraw the transfer orders of the appellant 

dated 03-03-2021 and'he be allowed to continue his services as the 

District Surgeon at the Cat "C" Hospital alongside his spouse.

Interim Relief:

For what has been stated in the body of the writ petition, which may so 

kindly be read as part and parcel for the grant of the Interim relief, may it 

please this Honorable Court to so^^indly suspend th
/S j

03-03-2021 till the final dispos^U tl^iis,:ant3i^^
sfer orders dated

:ition.

'ellant

Through

(Ai Durrani)
Advocate High Court 
0332-9297427,— 
khaneliegohar@vahoo.com
Shah iDiurani | Khattak 
(a registered law firm)
House No. 231-A, New Shami Road, Peshawar.

Certificate:

mailto:khaneliegohar@vahoo.com
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In The

Honourable Khyber Pakhtunkhwa Service

Tribunal

Peshawar

Appeal No. 72021

Versus. Govt of KP and others.Dr. Ejaz Ahmed

AFFIDAVIT:

I, Dr.Ejaz Ahmad, District Specialist Surgery, DHQ Karak, (Petitioner) do 
hereby affirm on oath that the contents of the enclosed appeal are true 
and correct to the best of my knowledge and belief and that nothing has 
been concealed from this honorable tribunal.

Deponent

Identified by:

Ali Goh«tf^Durrani 
Advocate High Court.

ATTESTED
S

nVo
it (inh

m'Vi
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In The
Honourable Khyber Pakhtunkhwa Service

Tribunal
Peshawar

1

Appeal No. 72021

Versus. Govt of KP and others.Dr. Ejaz Ahmed

Memo Of Address:

Dr. Ejaz Ahmed District Surgeon Cat "C" Hospital, Karak.
............. Appellant

Versus

1. The Government of Khyber Pakhtunkhwa,
Through Chief Secretary to the Government of Khyber Pakhtunkhwa, 
Peshawar.

2. The Health Department, Government of Khyber Pakhtunkhwa, through 
Secretary to the Government of Khyber Pakhtunkhwa, Health Department, 
Civil Secretariat Peshawar.

3. Director General,
Health Services, Health Department, Government of IChyber Pakhtunkhwa.

Appellant

Through

Ali Gohar Durrani 
Advocate High Court.
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G>c{ter copyr

DIREaOR general HEALTH, 
SERVICES, NWFP, PESHAWAR 
No. 4545/a.
Doted: 04-03-2003.

'Pi'
NOTIFICATION;

On the 1“ appointment os OC (B-17) on regular basis through NWFP PSC Dr. 

Ejaz Ahmed s/o Said Badshah assumed charge of his dufles on MC AHQH: 

Parachinar on 1.2.5.(RH)

Sd/-
FOR DIRECTOR GENERAL HEALTH 

SERVICES, NWFP,:PESHAWAR.

<.■To

The Manager Govt: press NWFP, Peshawar 

For publication in Govt: Gazette.

No. 4546/E.I.

Copy to the:

1. Secretary Health NWFP, Peshawar.

2. DSS, FATA, NWFP, Peshawar.

3. MS AHGH: Parachinar.

4. AAO, Kurram (Original (sic) attached)

5. AE.JY, AOHR, office Peshawar.

For information and n/ action.

FOR DIRECTOR general HEALTH 
SERVICES, NV/FP, PESHAWAR

ISHAQ KHAN 
3.3.3

r\
VP

V



HbALTH DEPASmWENT 

Dated Peshawar the 10‘" Sept; 2008.

NojOH’l/(HD)3’2/08. The Competent . Authority, on the 
recommendations of NWFP Public Service Commission Is pleased to 
order the appointment of Dr. Ejaz Ahmad S/0 Sail Badshah, Senior 
Registrar surgery Khalifa cut Nawaz Hospital Bannu as District 
Specialist Surgery IBS*18) on regular basis and to post him against a 
newly created post of Distt: Specialist surgery ibs-isi In dhoh Karak 
with Immediate effect

TV

•. Notification

HIS service will be governed under NWFP^ciyll servants 
Act 1973 as amended vide Civil Servants (AmendmenO Act 2005 and 
rules made there underand other relevant laws and ruf^.

2.

He is-directed to assume charge wlthlnx30\ciavs after 
the Issuance of this notification fafilng whlch his appointment shall 
be treated as cancelled.

3.

SECRETARY HEALTH
EndstNo ana pace even*—

C.C
1. Director General Health Services. NWFP; Peshawar. 
2v^edlcal Supdt; DHOH Karak..
3. Medical supdt; Khalifa Gul Nawaz Hospital Bannu. 
d. Olstt Accounts Officer Bannu/Karak.
5. Director Recruitment, NWFP, Public service Commission, 

Scouts Building Hayatabad, Peshawar.
6. Computer Programmer,. Health Department
7. P S to secretary Health. NWFP.
8. P.A5 to AddI, secretary/Deputy Secretaries, Health Deptt
9. Doctor concerned.
10. Personal file of the doctor concerned.

^ 1*• ;

SEaiON OFFICER*!

Copy available on website www.neaimnwfp.gov.pk

1 ^

5

A

http://www.neaimnwfp.gov.pk


r..

rj - a

16,
Government of KhVber Pakhtunkhwa K 7/ 

HEALTH Department ( '

Dated Pesh: the 1^' Jonuary_2019___ _
NQTIPICATiON

with immediate effect in the public interest.

SECRETARY HEALTH DEPARTMENT

Fndst No nrid date even

C.C
Director General Health Services,. Khyber Pakhtunkhwa, Peshawar
Medical Supdt; DHQH Korok. ,
Medical Supdt; Category 'CHospitol/Women and Children Hospital

ICarak.
Distt: Accounts Officer, Karak.
PS to Secretary Health Department.
Doctor concerned.
Personal file of the doctor concerned.

1.
2.
3.

4.
5.
6.
7.

ir.u.

«==frasie^ Khan) 
Section Officer-I

// /
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CoVERNfUlENT OF KHYBER PaKHTUNKHWA
HEALTH Department

i

Dated Pesh: the l*Man; 2013

notification

Dlstt: specialist cynaecologv (BMBl bak°w°h"mSate

2

• :■-• rt..

Civil servant lrr-.a7f, floverned und_er:Khvber pakhtunkhwa
Act 2(S^5 and m J '''Se Ci''" Servants (Amendment)
rules^°°^ ^ ^ '■®'svant laws and

3.

4.

SECRETARY HEALTHEndst No and date even

1. Director General,
Peshawar.

s: .TS“ SS£S5 S?.?"™"
4. Director Recruitment. ... Knyber . Pakhtunkhwa 

Commisslon^peshawar;.:
5. Director Information Peshawar.
6. computer: Programmer Health Department . •
7. Doctor concerned.; .

Personal file of the doctor concerned. ■

Health services, . Khyber-tPakhtunkhwa

cPubiic Service
<' 1

rl
^ j

8. '• \

b't .'i.

, _ - .'1 >' ,
li^u4r,Srikfriad Jamil) 
section OfficsM

ICOPY avaliaoie on the-webslce www.healthko cinu nk

f . . \
•) ‘
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Mi'jiI (INQlii*N« jvviiv/ixti

m\v
INQUIRY REPORT

im.
•INTO THE allegations CbNTAlNED--‘lN-UTHE COMPLAINT 

TnnKED BY Mat. NAYYAB AFZAL. SISTER iOF PATIENT YOUS.^
PROBESubject:

JAMEEkiLATEl m I

'
■MlBACKGROUND;

Health department ordered an inquiry on the subject matter against Dr. Ijaz Ahmad. District. 
Surgeon (BPS-18)^Type C Hospital Karak with reference to letter No SOH-l/HD/3-5/20t8 - |

dated: 23-05-19 (Annex-l). This inquiry was completed by Additional DG Heajth Services and: 
report,was submitted to the Government wherein...;it was recommepded that as specialist 
were not included in the panel therefore an another:inquiry may be conducted on the subject __ 
matter to encompass expert opinion (Annex-ll along with enclosures).

m
1;

AUTHORIZATION TO ENQUIRY:

ofderedWide Notification No. SOH-l/(HD) 3-59/Vol-l=dated: 15-10-19Another inquiry was 
(Annex-ill). 1
METHOD OF INQUIRY:

i. Examination of record
ii. “ Probe; Questions & counter questions by specialists & inquiry committee

1P(g

g
STEP WISE APPROACH TO CONDUCT INQUIRY; i i

Registered letters were issued to inquiry committee as constituted by the department (Annex 
changed to Hayalabad Medical complex upon request of Hospital

beneficial as'hospitai.record of the
IV). Venue of inquiry was 
Director. HMC (Annex V); which later proved to be more >
patient (late) related to HMC was retrieved there and then.

Directorate General Health Services
%m■7

iiiiS71/
L

s.

-f'-
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" ‘~|" III'-................ .......................
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Ifl ^1¥M M fn^QUIRY REPORTIi ■-u-Tsys^ mi Hospila. records Of Category C Hospila. Karak were provided-by the staff of a ’ ' 
aoooropanying Dr. Ijaz Abroad District Surgeon (Annex-VI) Hn .f 
retrieved from HMD record room (Annex-Vlll Rem h -e °'
complaint'routed by the ddparlment is:at (Annex-VIIIV'ALr 
committee. ^ documents were analyzed by the

ittm i.

I1
...e..z.e:»4Zi:rrAnnexure IX -XIII Statpmphfc ^ Ullah. .pf.same Hosptial
foremost inquiry conducted-statemertsT^^ checked with previous .statements given in the

-though furtharlbor^te? " both-technicall,end in content

111

m
’'ir

.are at

I
t;--
m.

DESCRIPTION;

Ii The patient. Mr. Yousaf 4meel (Late) visited private 
04-19 wherein, the patient setup (Clinic of Dr.Jjaz Ahmad)
operative tests were conducrerin """“f ""'='’°'«""’«='-^ (sall.stdnes). Pre- 

I CAT C hospital Kafak where same some ' I ^ relatives,he was sent to
■ P---opemted(ohd,eoysteotdh:::;“:Z:^r^^^

earned out is satisfaoto^; W pictures of OT are at Annex )^V A * 

progress was smooth and.. palienTwas (discharged on will) '
quesUoned that why he

on 03-m
3

t

31'
I-

1- 08.04".19. Dr. Ijaz was.
Of that family and has oonruS mT" " family doctor
-some.m.issues“zz:::::::::r:;?^

he added that he had panned to disohbtge the patienT^x, day 

normal recovery. .The.hospilbl record of the patient shows '

I

as :the patientnshowed
i's normal progress..

i'i If e.g.

after I

£
Directorate General Health Se^^ices ‘ • 2 . 'M

i
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UNQWryrei’ORT( §.
i Hospital '"ecords of Category c H 

accompanying Dr. lia' ospital Karak 
'jaz Ahmad District Sur «3re provided by the staff of same hospital 

geon (Annex-VI). Hospital record of HMC was 
nnex-VII). Record provided by the complainant along with 

3ierit is at (Annex-VIII), All documents were analyzed by the

ii retrieved from HMC 

complaintVouted by the de
record room {A ;

f committee.
Wsi Statements of th 

Ward boy
e accusedg ^islrict Surgeon, complainant. Mst. Nayab Afzal,

Bahad 2 ^ Hospital Karak, Mr. Israf Hussain, Pharmacy Technician-Mr.-
an of same hospital, Male Nurse, Mr. Farman Ullah, of same Hosptial are at 

xure XIII. Statements were-cross checked-with previous statements given in the 
foremost inquiry conducted;’statements were found consistent both technically and in content 

• .though further elaborated.'• , • • .

m
Mi'M
I
§v-
•iVbV

i
DESCRIPTION:'.v-r

'S The patient, Mr. Yousaf Jameel (Late) visited private setup (Clinic of Dr, (jaz Ahmad) on 03- 
04-19 wherein, the patient ,was diagnosed as .a patient of Cholelithiasis (gall stones). Pre- 
operative tests were conducted in a-private laboratory in order to assess whether the patient, 
was-fit for surgery or not and then upon the request of the patient/ relatives he was sent to

liS
u
I
1 CAT C hospital Karak where same surgeon-performed surgery in government hospital. The. 

patient was operated (cholecystectomy).on 04-04-19. Condition of OT in which surgery was
fiP

carried out is satisfactory; few pictures of OT are at Annex XIV. As per hospital record' 
smooth and- patient was (discharged on will) on 08-04-19. Dr. Ijaz was.progress was

questioned that why he was discharged on will to'which he replied that he is^a family doctor fi
of that farnily and has conducted many surgeries prior to this one and (hat he knew that they 
had some family issues and nobody vyiil be available to take-care of him at home; furthermore 
he added'that he had planned to discharge (he patient next day, as (he patient showed 
normal recovery. .The hospital record of the patient shows normal progress.

i;’
I

• i
r
■i-;

5'-

■r Inquiry committee member Dr. Ashfaq ur Rahman, a surgeon, put many technical questions, 
related-to surgery, to'Dr. Ijaz (also a surgeon) that were important from surgery point of view' 
e.g. pre-op measures (Response: tests were carried out), any adhesion seen during surgery 
- indicating difficulty-in surgery right from the start (Response: not seen), output in (he drain -. 
after surgery (Response;.'mlnimal), vital signs before during and after su^ery (Response;. . 

normal/acceptable) etc. . .

^:

'1

I
Dirccloratti' General Heiilth Scr'vicc.s'

b
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J # : o. .0,0.-,. ,h. p..i.«—“■ '•; ";"I, „ »p— '"■“
. According to Dr. ijaz he suspected po J put

and used Ketamine (Shod

•u',

„plaint of left sW®'^ ,
I admitted

a drain in 
same day.
, including

anesthesia.

t-r weakness
■ • the patient in private setup

pelvic area to drain the biood ^^.^peotirig post

■■ who reported earlier
internal bleeding.

complications. operativeI

1
in short actingafter giving - 

stitch or ,02 from
internal bleeding

wound to assess 
it was

the
::::;::.oOr.,liaz,hap.t.dmman

,'is fresh bleeding or clot

internal bleeding

d took out a but to him
or some 

In his
order to assess complications

be wroteof surgery;, rather
ntial diagnosis, which

, whether there is 
not the case of

diseas'e vyas
The procedure tooK around 

statemant. The for

patient were depleting

the placefromI committeeas reflected in differe 
45 rninutes

to inquirywhich'accordinginitiated:.l.>- . As the
referred

, transfused/given

not improving, he was

other
Blood wasre-exploration

fast and the patient wasm rnember surgeon 
, platelets of the I

, to Peshawar.

I
patient had 

MODS (multiple 
showing 

same.

that thePeshawar, shows
Coagulation) and

i.

of bleeding, from various 
ported by Dr Ijaz 

was spitting L.

s;
lab tests wereand others

and mouth -visibly from gums
and similar, statement

sites including 
before referring

T^i given by 
• hours before 

history in HMC

- organs 
■■'.the picture

observ.ation

was
1

iiht out of .clinfc OT fewI was re 
that he

Pipud When brought

nasal .bleed and gingiva (gums); lateA

ulti:6rgan failure, septic shock an ■
effects of

iv- complainant
coming to Peshawar.

rded during e

And-the same was o-
xamination that therej! was

li: V.
and has reco doath certificate as m

f death is recorded in adverse 
which were not very

1 Comments on 

Dr'. Ashfaq ur Rahman

cause o
Die (Disseminated

vascular coagulation).Intra
sought by specialistalso' . medication 

specific as 

Export opinion of pathologist Dr. 

Dri Ashfaq ur Rohman

v/ere
depicted of (Annox-XV)

mittee) and 

noteworthy.
Azhar Yahqoob (mornbor of inquiry

.ecordod as (Annex XVI & XVII) arc

com
1-
i ^ aresurgeonI ;

•S CONCLUSION:

. .JS—
. . Skills (e,g. explaining the anesthe^irirTclinic•)

s
;

i:

•. ;■

I . 3
•.■:

' Dircclorulc General Health Servicc.s ■I
:j • •:
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»1 UNQmRVHK^J.

r\vis® h® would
without wriUen consent - thougii he 

' n^5~have cai^S^ouTproc^^ure of putting
int‘o'^dhnaihc¥“\vii^lTirsUuai]on^^ goor. Furthermore.
documentation skills (e.g notjal^g fuss.
mixing up of private-setup-patient with public health fac'" j^^iyes to improve his ■

Hence, Dr Ijaz Ahmad should be given .
communication skills. documenting_records^wh^__— 

the patient to their relatives/attend^n^ ^

'fS

ii§
f*V'm
*
IS
tt ■1aa
i
s A ■ !

\ V(y
pr. A2har Yaqoob
Pathologist (Bs-18)

Mauivi Ameer ShalvHosp 
(Member)

ill
■;VU

Dr.AshtoqUrRelin.nn 
District Spectolist Surgeon,

Ullab Baber Hosp 
(Member)

its Hospital Director 
Hayatabad Medical Complex

(Member).
MM Nascerm
iim.-■.

11
/

*
[la.h Kha»Dr. AziiJVl

Dir •<^tor DHIS, 
Hcal(li Dir^orate 

/((Chairman)1!•

15
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^'tVvid,
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‘^arak
?P'‘obetheri, ■ ■■ P^lihtunkh

oNWf•^Notification No‘.

wa constituted the folfowl^g inquit.. 
. District Surgeon Type-C Hospital

; dated 01*'June, 2020 lArmEX-i):

1

5 i 1.

li
f

€i i^ad Bilal,
‘^'■geon, Chafsadda.'

IQ j. member of the
remained in self-quarantine ;

^^’th Department KhyberPakhtunkhwa

The following charges have been'leveller: against Dr. Ijaz in the charge sheet

statement of allegations served on the accused: - ' ■ •

Poor communication skills i.e not explaininfc- condition of the patient to the family.o£ ■ 
the patient. • ' ‘ •

Not getting written consent for adminrsteritigshort acting anesthesia to the patient. ' 

Not getting written consent while putting di-ain in pelvic region of the patient. '.

Mot taking relatives of the patient in confid(;rce before carrying out surgery.

_ The contents of the.complaint have-already been probed by a 4-member 
committee of highly,-technical, professionafand senior -fersof health department and on the 
basis of the findings and recommendations, this formal hquiry has been ordered to look Into the 
charges levelled in the charge sheet served'on Dr. Ija:.

I lim Icommittee Dr. Muhammad Bilal contracted COVID- • 
for 20 days, which was communicated tq the Secretar/',

sIS ii
with request for extension of the timeline (ANNEX-ii).

.'I
and iiiifB: i

1^-m
1^
;

iii.

I iv.

Its

r;^

PROCEEDINGS: ' .
!i<

4

^ On recovery of Dr. Bilal, District Surgeoi-Charsadda, the committee called Dr IJaz

for personal hearing on dated 07/07/2020 in the offile of Commissioner Bannu,.Mr. Shaukat All ' 
YOUSUfzai (ANNEXWII)'.

I'-.

1:
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Will ••••‘'•'I

The ncciiscd wns askud lo cxplnln Ihu cnilu bcjforo ihu rafrimliif.-c nnd ho 

clvicldat^d Us details liV.Paslitu Umi’uann In a lucid nnd undurslnhdnblo rnnnnor. Th’on ho wn:; 

asked to Give his wrlUcn statement viz n viz the nllehnlluns, which he wrote-clovm In his own 

handwrUlno In front of the cbmmlttcc (ANNKX-IV}.

i

pi

I
1;

Record of the surGcry departtnenl and of his private set up were checked and 

found it.satisfactory. The-only lapse, so Identified Is the failure of Dr. l)az in KOttlnfj written 
consent of the family for puttlnE drain on 8“' day of the primary surRory and on 4"'-dnv of the

■ -patients discharge from the facility at his own request.

■k mVi •!i-
;V! jliSIitiiiiif
ii
rj|’

it is pertinent to mention here that durlns the first hearine, representative of,

'. Health department was riot present which was nominated vide Health Department Notification 

No. SOH-l/HD/3T5/i9 ddied 21/07/2020 (ANNEX-V) and the 2"^ hearlngof the accused officer was 
^ ' ■ held in the office of Com-hlsslon'er Berinu on doted 27/07/2020 In presence of the departmental ^ _ .

i
ill
1ii . .. ■ 
Hi ■

.representative.

FINDINGS'.

v'l"/.; IIi ' viz each charge/,allegation:

II condition of the patient tp the. familyI.. Poor-communication skills l.e not explalninE
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DOCTOR

District Surgeon (BS-20) DHQ 
Hospital Karak

Remarks
I1.

DHQ Hospital 
Karak

DHQ Hospital 
Kohat as Chief 
District Surgeon

Against the 
vacant post

2, Dr. Jantil Anwar Senior District 
Surgeon (BS-19) DHQ Karak

DHQ Hospial 
Karak

Against the 
vacant post

City Hospital
Lakki Marwat as 
Senior District 
Specialist

im
Against the 
vacant post

THQ Hospital.
Lakki Marwat as 
District Surgeon

3. Dr. Tahir Saeed District
•Surgeon (BS-18) THQ Hospial 
Banda Daud Shah

THQ- Hospilal 
Banda Oaud 
Shah

iAgainst the
vacant post

DHQ Hospilal
Chitral

4. Dr. Ijaz Ahmad District Cat “C 
' Specialist Surgry (BS-18) at Hospital Karak 

Cat ‘ C” Hospital Karak

IM
1

Hospital Against the 
Chief place of Dr.;

g
5. I Dr. Muharr^mad Nisar ^ DhW Hospital DHQ

District Surgeon {BS-20) DHQ Koha 
Hospital Kohat

karak as 
District Specialist Rawan 
(BS-201 
DHQ
Karak

theHospital. Against
place of Dr. 
Jamil Anwar

City Hospital 
Lakki MarwatJan

Hospital Lakki Mawat _____

Marwat

Daud place o' 
Df.Tahir 
Soeed___

I_____ -SO-
pakhtunkhwo

|.jp a datGii
Endstiofci^

forwarded to.-

“fn a I ?! KhS

tors concerned.

Copy Banda Daud

officialtificatiou In the

we

Officort^'''

SS«s>—^ .
7.
8. Section
9. DOC10. Master file.
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In The

Honourable Peshawar HiGhCourt
■XBannu Bench

\

Writ PetitionNo. /2021

Dr.Ejaz Ahmed
' S/o Said Badshah

District Surgeon Cat"C" Hospital, Karak.
Petitioner

Versus

The Government of Khyber Pakhtunkhwa,
'Ihrough Chief Secretary to the Government of Khyber Pakhtunkhwa, 
Peshawar.

1.

The Health Department, Government of Khyber Pakhtunkhwa, 
through Secretary to the Government of Khyber Pakhtunkhwa, Health 
Department, Civil Secretariat Peshawar.

2.

Director General,
Health Services, Health Department, Government of Khyber 
Pakhtunkhwa.

3.

Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF
THE ISLAMIC REPUBLIC OF PAKISTAN. 1973.

RESPEETFIII.IV SUBMITTED;

The Petitioner most earnestly request to submit as under:

AV
BRIEF FACTS:

------------------ LTAMiNLU
High Ge^tirl

1. That the Petitioner joined the Health Department of Khyber Pakhtunkhwa 
Government in the year 2Q03as Medical Officer (BS-17) after proper 
competitive selection process. Subsequently the petitioner was appointed 
as District Specialist Surgery (BS-ISJ on the recommendations, of the then 
NWFP Public Service Commission. The recent most posting of the 
Petitioner was as District Surgeon at Cat“C'' hospital Karak.

Copy of the Initial Appointment Orders are Annex-A,
Copy of the Orders as DSS (BS-18] are Arinex-A/1.
Copy of the orders as SMO (BS-18) are Annex-A/2.

_ _ ...... ....
.1 j

'\

2. That tlie Petitioner has been performing his duties quite diligently and 
with utmost dedication since his initial appointment. ' '
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3. That the Petitioner attained his MBBS degree in the year 1996, and got 

qualification of FCPS surgery in the year 2002, needless to mention that
thequalifications supra are_ duly registered with the Pakistan Medical &> *
Dental Council [now Pakistan Medical Commission).

4. That the Petitioner's spouse namely Dr. TahiraRehman, is also a qualified 
surgeon and is working as District Gynecologist at Cat-"C" City Hospital 
Karak. The Petitioner and his spouse namely Dr. TahiraRehman have been 
stationed at the same hospital for almost two years.

Copy of appointment of Dr.Tahira is Annex-A/3.

5. That based on a complaint against the petitioner, an inquiry committee 
was constituted by the Director General Health Services vide Letter No. 
SOH-l/HD/3-5/2018. dated 23'05“2019.,The committee was headed by the 
Additional DG Health Services. The inquiry committee however 
recommended that a specialist needs to be added in the panel therefore 
another inquiry be conducted on the subject. It is with reverence stated 
that the said inquiry report or the constitution of the inquiry documents 
have not been provided to the petitioner.

6. That in the light of aforementioned an inquiry committee was constituted 
vide Notification No. SOH-I/(HD)3-59/Vol-I dated 15-10-2019. The said 
inquiry committee comprised of four members headed by the Director 
DHIS, Health Directorate. The petitioner joined the inquiry proceedings, 
which were held at the Hayatabad Medical Complex. The said inquiry 
committee issued its inquiry report (hereinafter first inquiry report) 
recommended issuance of censure/warning with the direction to improve 
his communication skills and documenting records wherever necessary. It 
is pertinent to mention herein that the petitioner is only in possession of 
the signed inquiry report, without any annexures/enclosures, which are in 
possession of the respondents and are not handed over to the petitioner, 
despite repeated requests. It is also important to state that the said inquiry 
report also wasn't shared with the petitioner officially.

\

Copy of the first inquiry report is A'nnex-B.

7. That in the scheme of things provided under the Civil Servants Employees 
Disciplinary and Efficiency Rules, 2011, the petitioner should have been 
issued a censure and the matter closed, However, that wasn't to be,as the 
Health Department constituted yet another inquiry headed by the 
Commissioner Bannu Division and having one other member vide 
Notification No. SOE-l/HD/1-45/2019 dated 01-07-2020. This committee 
also issued their inquiry report [hereinafter de-novo inquiry). The de-novo 
inquiry report in total negation of the first inquiry report whereby only 
warning/censure was recommended.Additional Registrar^

Copy of the de-novo inquiry committee is Annex-C.

That the de-novo inquiry in violation of all the norms of justice and fair- 
play issued the said report. The report amongst many other things adopted 
a new and novel method of punishment in form of transfer of the 
petitioner. It also recommended the infliction of minor punishment on the 
petitioner for "oversight/lapse". Clearly establishing that the petitioner did 
no such thing which warrants any imposition of penalty.

•.r'.i?
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9. That based on the de-novo inquiry the Petitioner has been transferred vide 

transfer , orders dated 03-03-2021 of the Government of Khyber 
Pakhtunkhwa Health Department to DHQ Chitral. The transfer order was 
based on the de-novo inquiry. The- said transfer of the Petitioner this is 
quite clearly being made in form of a punishment and not in the public 
interest and also is in violation of the Spouse Policy of the Government of 
Khyber Pakhtunkhwa, The fact that there was only one surgeon in the 
Hospital from where the petitioner is being transferred speak volumes 
about the impact of the transfer on public at large.

Copy of the transfer order dated 03-03-2021 is Annex-D.

10.That immediately after the transfer orders, other "blue-eyed" doctors were 
transferred back.

11.That the agony of the petitioner however didn't just end with the transfer 
orders. The petitioner was served with a show-cause notice dated 03-03- 
2021, received on 22-03-2021.

Copy of the show-cause notice is Annex-E. -

12.That it is pertinent to rnention herein that the petitioner was served with 
the show-cause notice without any supporting document. The petitioner 
immediately, requested for all the relevant documents to be provided to 
him as he has been clearly made a scape-goat for no fault of his own.

Copy of the requests for supply of documents is Annex-F.

IS.That the fact of the matter is that the Petitioner did no wrong, and he is still 
being made to suffer that also through the novel mode of transfer. As 
transfer cannot be inflicted as a punishment. And when there is a spouse in 
government seivice of the same government and same district, then it is 
the responsibility of the Government to ensure that the spouses stay at the 
same station, if not the same station at least the same district, provided 
there is a vacancy. The travesty of justice in the instant case is that the post 
of the Petitioner from which he has been transferred is left to be vacant. 
How can the same be allowed to be kept vacant to the detriment of the 
Petitioner is something which the Petitioner isn’t privy to. The petitioner 
also requested for extension in joining duty due to Covid infection. The said 
request was endorsed on 17-03-2021 vide diary number 5784.

14.That as the Khyber Pakhtunkhwa Public Service Tribunal is dysfunctional 
due to the demise of the Honorable Chairman Khyber Pakhtunkhwa 
Service Tribunal therefore the petitioner cannot approach the worthy 
Services Tribunal. Therefore, based on the afore-mentioned narration of 
facts before this honorable court, the petitioner brings, to challenge the 
Second Inquiry Report, the Inquiry Procedure, Show Cause Notice and 
transfer orders issued to the petitioner amongst others on the following 
grounds:

Filed Today

APR 2021

Additional Registrar J

GROUNDS:

Because the Petitioner is ,au aggrieved person within the meaning of 

Article 199 of the constitution of the Islamic Republic of Pakistan 1973.

a.
pi.

a
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b. Because the Fundamental Rights of the Petitioner have been violated in 

relation to Article 4, 8, 9, 18 & 25 of the Constitution of the Islamic 

Republic of Pakistan, 1973. The said rights flow out of the Constitution the 

terms and conditions of service of the Petitioner and this Honorable Court 
being the custodian of the Fundamental Rights of citizens of Pakistan, as 

well as the protection afforded by the Constitution of Islamic Republic of 

Pakistan 1973, is why the Petitioner seeks the redress of their grievances 

and to bring to an end the ordeal the Petitioneris going through due to the 

illegal, unlawful and unjust acts and inaction of the Respondents.

c. Because the petitioner has been subjected to double jeopardy and made to 

suffer twice for the same issue which is illegal and unlawful.

d. Because it is the bounden duty of the Government functionaries to act in 

accordance with the law and ensure that no violation of the law takes 

place.

e. Becausethe violation of the spouse posting policy of the Government by 

the respondents is thus clearly illegal. The posting to Chitral is clearly 

unprecedented as the Petitioner is made to be work away from his spouse, 

who was posted at the same station.

f. Because the leaving of the post at Cat‘'C" Hospital vacant through the 

transfer of the Petitioner is in itself against public interest for the people of 

Karak. The principles of natural justice and that of the law, rules and policy 

dictates and require that the Petitioner be allowed to work as the District 

Surgeon at Cat "C" Hospital, Karak, where his spouse is also currently 

performing her duties all diligently and with dedication.

g. Because there has been no reasons given for the de-novo inquiry and as 

such the constitution of the inquiry committee in itself is illegal and 

unlawful alongwith all the further proceedings.

h. Because the de-novo inquiry in negation of the facts and circumstances 

and in sheer malice have gone against the first inquiry report, without even 

remotely referring why such inquiry has been brought about.

If. i. Because the first inquiry report has for all intents and purposes 

exonerated the petitioner and thus there needs to be a strong case made 

out by the respondents for going for a denovo inquiry, which hasn't 
materialized in the instant case.

Pi -h ^
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Because even if the. de-novo inquiry report was to be implemented, theJ-
sheer malice of the respondents is clear from the fact that the petitioner 
has not been transferred to nearby district rather to Chitral.

k. Because no proper procedure is being followed before the issuance of the 

Show- Cause notice and as such the whole proceedings should be vitiated.

1. Because the petitioner is under the law having the Right to access of 

information/documents which are to be used against him, the denial of 
grant of the same is illegal and unlawful.

Because the petitioner cannot be left remediless and cannot be made to 

suffer for no fault of his.

m.

Because the charge sheets are based in malafide and beyond the frame 

work of E&D rules as there is no provision of action after the completion of 

formal/de-novo inquiries in respect of the same charges from the 

competent authority in the said rules.

n.

Because in-fact there exist no exigencies of service nor can the order of 

transfer be termed as in the public interest rather the same has been 

issued in violation of the transfer and posting policy

0.

Because the settled law as laid down in 1998 SCMR 305, 1998 PLC (CS) 

888 Lahore, Anita Turab Case, 1. H. Sherwani case have been violated vide 

the impugned actions of the respondents.

P-

Because the law doesn’t recognize transfer as a punishment. This is a 

concept alien to the Civil Servants Act 1973, the rules made thereunder. 

Therefore, by transferring petitioner as a punishment and then also 

subjecting him to this illegal, unlawful and charge-sheet over the report of 

an inquiry committee which was illegally constituted and which functioned 

in negation of all the norms of justice.

q-

FiietrsToday
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Audi
Because the Petitioner has been discriminated under the law. The said 

deviation and negation is unwarranted and not recognized by the law.

r.

Because the Petitioner have not been treated in accordance with law, and 

their right secured and guaranteed under Law and Constitution have been 

violated.

s.
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t, Because the Petitioner has suffered for no fault of their own and the entire 

premise of the case is based on the illegality of the respondents to the 

complete detriment of the Petitioners.

u. Because this Honorable Court in light of 2014 PLC [CS] 1032 can grant Che 

relief without having to wait for the statutory 90days time period when the 

tribunal is dysfunctional. . ,

V. Because the Petitioner has served the department with utmost honesty 

and clarity and must not be deprived of their due rights.

w, Because the Respondents cannot be allowed under the law to pass any 

illegal order, as valuable Rights of the Petitioners are involved, which are 

guaranteed under the Constitution of Islamic Republic of Pakistan 1973.

X, Because the decisions of the provincial government by transferring the 

Petitioner by order dated 03*03'2021 is illegal, unlawful and without 

lawful authority.

y. Because the transfer order dated 03-03-2021 is vindictive and violative 

upon the rights of the Petitioners and is liable to be strike down,

z. Because the Petitioner crave for leave to add further grounds at the time 

of his oral arguments before this Hon'ble Court highlighting further 

contraventions of the provisions of the Constitution & Laws.

PRAYER:
In view of the above, it is humbly prayed that this honorable Court may 

graciously be pleased:

a. Declare that no proper procedure was adopted by the respondents 

while conducting the de-novo inquiry, the report thereof is thus 

based in malice, illegal and unlawful.

b. Declare that the non-supply of documents to the petitioner in 

relation to the disciplinary proceedings against him to be arbitrary, 

illegal and unlawful.

c. Declare further that the show-cause notice served on the

petitioner on the basis of the inquiry report be declared to be 

illegal, unlawful and without jurisdiction. Furthermore, the first 

inquiry committee report be directed tohp implemented in letter 
and spirit ^ ®

HlcilToday
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T / d. Declare that the transfer of the petitioner is in violation of the 

Spouse transfer/posting policy by the respondents, and transfer as 

a mode of punishment is illegal, unlawhil and without jurisdiction.

e. Direct the respondents to supply the petitioner with all the 

documents in relation to the disciplinary proceedings, forthwith 

withdraw the show-cause notice served on the petitioner and the 

transfer orders of the Petitioner dated 03-03-2021 and he be 

allowed to continue his services as the District Surgeon at the 

Cat "C" Hospital alongside his spouse.

f. Grant any other relief deemed fit and appropriate in the 

circumstances of the case.

Interim Relief;

fFor what has been stated in the body of the writ petition, which may so 

kindly be read as part and parcel for the grant of the Interim relief, may it 

please this Honorable Court to so kindly suspend the show-cause notice 

alongwith the transfer orders dated 03-03-2021 till the final disposal of the 

instant writpetition.
V

Through

(An Gohar Durrani) 
Advocate High Court 
0332-9297427
khanelieeohar®vahoo.com
Shah 1 Dturani | Khattak 
(a registered law firm)
House No. 231-A, New Shami Road, Peshawar.

Certificate;
It is certify that no such like writ petition has earlier be^ filed bx/ the 
Petitioner in this Honourable Tribunal. < 1

Petitioner

List of Books:
]. Constitution o/Pakistar, 197^ 
2. Establishment Code.

/Coimsel
PfledVoday
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BEFORE THE PESHAWAR HIGH COURT. Raimnii Rkmch.

In Re:
CM No^/_2^ 

In
72021

Writ Petition No: -B/2021

Dr. Ejaz Ahmed Vs. Govt of KP and others

Fixed Before Division Bench on 26-04-2021

AN APPLICATION FOR SUSPENSION OF THE TRANSFER
ORDER DATED 03-03-2021.

Respectfully Submitted:

1. That the abovementioned petition is pending adjudication before 
this Honorable Court and is fixed for 26-04-2021.

2. That the respondents have illegally, unlawfully and with malafide 

intentions issued Transfer Order dated 03-03-2021 to the petitioner.
3. That unfortunately has contracted Covid-19 Virus.
4. That the Petitioner has already moved an application to the 

Secretary Health, KPK Peshawar for extension in time for joining 
due the Covid-19 Virus illness.

5. That the Transfer Order dated 03-03-2021 is against the Spouse 
Policy of the Government of KP.

6. That due to Ramzan it is difficult for Petitioner to, join due to his 
illness.

PRAYER:

Therefore, it is must humbly prayed that this Honorable Court may 

graciously be pleased to suspend the Transfer Order Dated 03-03-2021 till 
the final disposal of the insta:
Honorable Court deems fit/^

Tit Petition and any other remedy the

pplicant/Petitioner

1 Irrough

Ali Gohar Durrani
Advocate High Court 

0332-9297427

ZARAK A. SHAH 
Advocate High Court 

03338335886 
SHAH! DURRANI | 

KHATTAK
231-A, Street No.l3, New 

Shami Road, Peshawar. 
Caiitt

? 1 1 /
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BEFORE THF. PKSHAWAR HIGH COURT. BannU BENCH.

IN RE: K
CM Ncf4^^ ^V2021

In
Writ Petition No: -Bf202t

Govt of KP and othersVs.Dr. Ejaz Ahmed

Fixed Before Division Bench on 26»04"2021

AN APPLICATION FOR PERMISSION OF THIS HONORABLE 
COURT FOR PLACING ON FILE ADDITIONAL DOCUMENTS.

Respectfully Submitted: ^

That the Applicant/Petitioner earnestly craves the permission of this 

Honorable Court, to file the documents mentioned below for placing on file 

as the Petitioner will be relying on them in reference to their petition.
The list of documents is as follows:

a. Copy of Laboratory Test Request Form dated 07-04-2021.
b. Copy of Doctor Prescription Dated 14-04-2021.
c. Copy of Request for Extension of joining Letter Diary No. 7083 Dated 

15-04-2021.

d, Copy of Request for Issuance of Inquiry Report Dairy No 7208 Dated 

22-04-2021.

PRAYER:
It is therefore most humbly prayed that on acceptance of this application, 
the applicant/petitioner may so kindly be allowed to place the afore
mentioned documents on file. \

/T/
Applicant/ Petitioner

Through

An Gohar Durrani

Advocate High. Court 
0332-9297427

&

ZARAKA. SHAH 
Advocate High Court 

03338335886 
SHAH I DURRANI | 

KHATTAK
231-A, Street No. 13, New 

Shami Road, Peshawar. 
Cantt

Filed Today

2 7 km 2321
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FORM “A”
FORM OF ORDER SliEEUi \0\

V

Order or other proceedings with signate^'of Judge or 
Magistrate and that of parties or counsel whi'erc 
necessary. _

/Date of 
order or 
proceedings

f

•j ‘

2. 3

13.4.2021 W.P. NO.312-B/202L

Present:

M/S. Ali Gohar Durrani & Zarak Shah 
advocates for petitioner.

Admittedly, due to demise of Chairman,

Khybcr l^akhtunkhwa Service 'fribunal, it is

dysfunctional. The petitioner is admittedly civil

servant, but since the subject matter of the instant writ

petition that could have been raised before the Service

Tribunal could be now raised before this Court due to

the vacuum created by the said demise.. Issue p.rc-

admission notice to respondents to submit para-wise

comments so as to reach this Court within fortnight

positively.S,T/f-p
I'X Interim Relief:-

I.earncd counsel for the petitioner states

that despite application before R'fl Commission, the

*lni!aiu;lliil'* (D.B) lloii'blc Mi'.Jusiicc Muluiminiul Nusir Maliro()/& noii’blc Mr. JiisiUx- S;iliih/;Khi Asaciullali

B
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2a
requisite documents of 4hc- inquiry and the anncxurcs

of inquiry have hot Been provided to him. Respondents

directed to provide all the inquiry documentsare

pertaining to inquiry proceedings and its anncxurcs

before the date, fixed.

Since two inquiry proceedings have been

initiated against the petitioner and minor penalty has

been imposed whereas in the show-cause notice with

holding of two increments have been proposed which

is not recommended by the inquiry, the same is,

therefore, suspended till 27.4^2021.:

Sd/ Mr Justice Muhammad Nasir Mahfooz,J 
Sdl Mr.Justice Sahibzada Asadu!lah,J

CERTIFIE

Peshawar ?hgh Bannu Bench 
Authofisod Uruier Articic ^7' of

The Qanun-e-Shahadat Ordinance 19W

^:anned 

1 5 APR 2021
as,

^1
Mr.Jiisticc Muhammad Nasir Mahlbo/. &. I lon'hlc Mr. juslicc Salub/ada AsadullahUmiamillah* {D.li) llorrblc
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PESHAWAR HIGH COURT) %s

i-nA
fCJ'bannuMnch f

• 4.^

FORM 'A' ¥U- \ V. - r-'*'

FORM OF ORDER SHEET*-?¥^¥
'''‘VagtliGsAt".

Date of 
order or 

proceedings

Order or other proceedings with signature of 
Judge (s).

(1) (2)
'W.P NO.312-B/2021.

I27A2021 Present:

Mr. Aii Gohar Durrani Advocate for 
petitioner.

The requisite comments are still

awaited. Office is directed to issue reminder to the

respondents for filing the same within a week.

Adjourned. To be fixed before first available D.B.

Sell Mr.Justice Sahibzada Asadullah,J 
Sdl Mr. Justice Muhammad Naeem Anwar,J

CERTinEirfOI^TSJIE

J
Peshawar Bannvi Bench
Authorised Under Aidicte

The Qanuii-e-Shahadal Ordiaance 1984

il^Khar

a? of

m
Ihsan\, (D-B) Hon’bleMr. Justice .Sahibzada Asaduilah & Hon’ble Mr. Justice Muhammad Naeem Anwar.
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DAIRY NO:
DATE /ZM
HEALTH DEPARTWENH

s
The Worthy Secretary Health, 
Government of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar.

Subject: APPEAL FOR SETTING ASIDE TRANSFER ORDERS DATED 03-03-
2021: WHEREBY THE APPELLANT HAS BEEN TRANSFERRED
FROM CAT ”C" HOSPITAL KARAK TO DHO HOSPITAL CHITRAL.

Respected Sir,

1. That the appellant joined the Health Department of Khyber Pakhtunkhwa 
Government in the year 2002 after proper competitive selection process. The recent 
most posting of the appellant was as District Surgeon at Cat "C" hospital Karak. The 
appellant was posted to the Cat "C” hospital, Karak almost two years back.

2. That the appellant has been performing his duties quite diligently and with utmost 
dedication since his initial appointment.

3. That the appellant attained his MBBS degree in the year 1996, and got qualification 
of FCPS surgery in the year 2002, needless to mention that the qualifications 
supra are duly registered with the Pakistan Medical & Dental Council [now 
Pakistan Medical Commission).

4. That the appellant's spouse namely Dr. Tahira Rehman, is also a qualified surgeon 
and is working as District Gynecologist at Cat-"C" City Hospital Karak. The appellant 
and his spouse namely Dr. Tahira Rehman have been stationed at the same hospital 
for almost two years.

5. That the appellant has been transferred vide transfer orders dated 03-03-2021 of 
the Government of Khyber Pakhtunkhwa Health Department to DHQ Chitral. This 
transfer was based on an inquiry, the report of which is yet to be shared with the 
appellant The said transfer of the appellant this is quite clearly being made in form 
of a punishment and not in the public interest
Copy of the transfer order dated 03-03-2021 is enclosed.

6. That the law recognizes no punishment in form of a transfer, which is what has been
done with the appellant ]

. 7. That the fact of the matter is that the appellant did no wrong, and he is still being 
made to suffer that also through the novel mode of transfer. As transfer cannot be 
inflicted as a punishment And when there is a spouse in government service of the 
same government and same district, then it is the responsibility of the Government 
to ensure that the spouses stay at the same station, if not the same station at least 
the same district, provided there is a vacancy. The travesty of justice in the instant 
case is that the post of the appellant from which he has been transferred is left to be 
vacant. How can the same be allowed to be kept vacant to the detriment of the 
appellant is something which the appellant isn't privy to. However, it is worth 
mentioning that it is the bounden duty of the Government functionaries to act in 
accordance with the law and ensure that no violation of the law takes place. The 
violation of the spouse policy clearly is illegal.

■ 8. That the posting to Chitral is clearly unprecedented as the appellant is made to be 
work away from his spouse.

9. That the leaving of the posting at Cat "C" Hospital vacant through the transfer of the 

appellant is in itselfagainst public interest for the people of Karak.
10. That the principles of natural justice and that of the law, rules and policy dictates 

and require that the appellant be allowed to work as the District Surgeon at Cat "C"

/

: ■



r f

'^6; <Q
Hospital, Karak, where his spouse is also currently performing her duties all 
diligently and with dedication. ft »

It is therefore most humbly prayed that on the acceptance of this appeal may it please your 
good-self to so kindly withdraw the transfer orders of the appellant dated 03-03-2021 and 
he be allowed to continue his services as the District Surgeon at the Cat "C" Hospital 
alongside his spouse.

.••v.

Yours Most Truly,
I

Dr. Ejaz Ahmed ' 
District Surgeon 
Cat "C" Hospital, KarakJ 
0333-9718541

r.'V

Submitted this 5**^ day of March 2021.
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR
/•

SERVICE APPEAL NO. 7035 OF 2021
/Dr. Ijaz Ahmad Appellant

Versus

Govt, of Khyber Pakhtunkhwa and others Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTSr

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:-

1. That the Appellant has got neither cause of action nor did locus standi to file the instant 
Appeal.

That the Appellant has filed the instant appeal just to pressurize the respondents.

That the instant Appeal is against the prevailing Law and Rules.

That the Appeal is not maintainable in its present form.

That the Appellant has filed the instant Appeal with mala-fide intention hence liable to be 

dismissed.

That the Appeal is badly time barred, and also barred by Law.

That the Honourable Tribunal has no Jurisdiction to adjudicate upon the matter.

That the instant appeal is bad for mis-joinder of unnecessary and non-joinder of 

necessary parties.

The impugned transfer Notification has been issued in accordance with Section 10 of the 

Khyber Pakhtunkhwa Civil Servant Act 1973.

2.

.3.

4.

5.

6.

7.

8.

9.

FACTS

1. Pertains to record.

Subject to proof 

No comments.

Pertains to record. However, as per this para both the spouses completed their normal 
tenure.

Pertains to record.

Pertains to record.

Pertains to record.

Pertains to record.

2.

3.

4.

5.

6.

7.

8.

(5l



9. Incorrect. Though he was recommended for minor punishment by the inquiry 

committee, however, no such penalty was imposed on him. The appellant was 

transferred vide notification dated 03.03.2021 as the appellant being a Civil Servant is 

liable to be transferred by the competent authority from one post to other as the' same 

comes with in terms and conditions of his service therefore, he was rightly been 

transferred by the competent authority under section 10 of the Khyber Pakhtunkhwa 

Civil Servant Act 1973.

Incorrect. Already replied in Para-9.

Incorrect. The replying respondent acted as per law and rules. Detail reply has been 

given in Para-9.

Incorrect. The appellant being a member of provincial cadre post is liable to be posted 

anywhere by the competent authority within the province or even outside of the 

province or cadre.

Incorrect. The impugned notification dated 03.03.2021 has been issued in the public 

interest.

Incorrect. The impugned notification dated 03.03.2021 is in accordance with law 

rules and principal of natural justice hence liable to be maintained.

Pertains to record, however, as per law only one representation is allowed where is 

there is no subsequent representation permissible under the law even approaching 

wrong forum does not extend period of limitation.

10. ,

11.

12.

13.

14.

15.

GROUNDS;

A. Incorrect the impugned notification dated 03.03.2021 is in accordance with law rules and 

principal of natural justice hence liable to be maintained. The appellant is not an 

aggrieved person as he has no right to be posted at the place of his choice.

Incorrect the impugned notification has been issued in accordance with law Rules and 

transfer and posting policy of the Provincial Government. The appellant has been treated 

in accordance with Article-4 and 25 of the Constitution of Islamic Republic of Pakistan 

1973. '

B.

C. Incorrect. As per dictum laid down by the apex court each and every case has different 

facts and circumstances and to be decided on its own merit. It is further to clarify that the 

impugned notification dated 03.03.2021 has been issued in accordance with law in the 

public interest. It is worth to mention that transfer and posting comes within terms and 

condition of a civil servant, therefore, the present appellant has been transfer as per their 

terms and condition. He has not been awarded any punishment.

D. Incorrect. The Competent Authority has been empowered by Section-10 of the Civil 

Servant Act 1973 to utilize services of a Civil Servant by posting him against any post



/

even outside his cadre. The appellant has not been penalized as transfer comes with in 

terms and conditions of services.

E. Incorrect. The appellant has not been discriminated rather treated in accordance with law 

and rules. It is worth mentioning that the Apex Court in a recent judgment reported is 

2021 SCMR 1064 held that transfer of an employee / public servant fell within the 

ambient of “terms and conditions” of service, which included transfer and posting. 

Transfer and posting was part of service and it was for the authority to determine where 

services of any staff member were required.

/

F. As per Para-A.

G. As per Para-A. 

As per Para-E.H.

I. Incorrect already replied in paras above.

Subject to proof.

As per Para-A above.

As per Para-E above.

As per Para-E above.

Legal however the respondents also seek permission of this honorable tribunal to adduce 
other grounds during final hearing.

"^'1

J.

K.

L.

M.

N.

PRAY:

It is therefore requested that the appeal of the appellant may kindly be dismissed with
cost.

Secretary Health Dl^artment
Khyber Pakhtunkhwa 
Respondent No-1 &2

It is hereby stated on oath that contents-of para-wise comments is correct to best of knowledge 
and believe and nothing has been concealed from this Hon'ble Court/Tribunal.

AFFIDAVIT;

A/'



All communications should be 
addressed to the Registrar 
KPK Service Tribunal and not 
any official by name.

khVber pakhtunkWa

SERVICE TRIBUNAL, PESHAWAR
« ,

If■ "dr Ph:- 091-9212281 
Fax:- 091-9213262/ST Dated: /____/2022No:

• f

To,
Secretary Health, Govt.of Khyber Pakhtunkhwa 

Peshawar

TUDGMENT IN APPEAL NO. 7035/2021 OF Dr. ITAZ AHMADSubject:
VS HEALTH.

1 am directed to forward herewith a certified copy of Judgement 

dated 24.05.2022 passed by this Tribunal on the above subject for information.

Enel: As Above.

KW
(WASEEMAKHTAli)

REGISTRAR
KPIYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR


