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S.No. - .Date‘oforder Order or other proceedings with signature 6fjudge
" Proceedings
1 2 3
1 17/06/2021 The present appellants initially went in Writ Petition before the
Hon’ b!e Peshawar High Court and the Hon’ble Hegh Court vnde its order
dated 08.06.2021 treated the Writ Petition into an appeal and sent the ‘
same to this Tribunal for decision in accordance w1th law. The same
R { N
may be entered in the Institution Register and put up to the worthy-{-
2 W s M . ‘ N
Chairman for further order please.
I By, ——NEYYY)
REGISTRAR
This case is entrusted to S. Bench for preliminary hearingto |
2-
be put up there on 07}08/&}
CHAIRMA
09.08.2021 Nemo for the appellants.

Notices be issued to appellants/counsel. To come up

‘| for preliminary hearing on 06.10.2021 before S.B.




Fal

- K—-:-,-"{ TS

06.10.2021 - ~ Nemo for the appellant.
' Notice for prosecutlon of the appeal be |ssued to the

appellant as weli as his counsel and to come up for prellmlnary |

~hearing before the 5.B on 02._12.2021. . ] j ,

(SALAH-UD-DIN)
MEMBER (JUDICIAL)

petid

/";WW
: 185776/

- 02. 1}2021 4 None for the appeliant present.

] A :
' Notices be issued to the appellant and his couns

up for preiiminar{/ hearing on 07.02.2022 before S.

t s v
LR

v ' (MIAN MUHAMMAD)
| MEMBER (E)

07.02.2022 Due to retirement of the Hon‘able Chairman, the case is
adjourned to 18.04.2022 before S.B for the same. : . |




5% September, 2022

l. None present for the appellant. Mr. Muhammad

Adcel Butt: Addl: J‘\(I-'i“-'“"?{lli‘ibﬁg\&'itl1 Mr. imran Akbe;i‘,

Assistant for respondents present.

2. - . Called several times till last hours of the court
but nobody turned up on behall of the appellant. In view
of the above, the instant appeal is dismissed in default.

3 Pronounced in open court in Peshawar and
; ' e -l
given under my hand and seal of the Tribunal on this 6"

day of September, 2022.

(Kalim Arshad Khan)
‘ Chairman




N - . | -

18.04.2022 ", Nemo for the parties present.

ety

"%As the ca_ée was previously adjourned on the strength of
Reader note, therefore, fresh notice be issued t6 the parties.
Adjourned. To come up for pretiminéry hearing on 05.07.2022
before S.B.

(MIAN MUHAMMAD)
MEMBER(E)

e

5™ July, 2022 Appellant in person present. |

Appellant seeks adjournment as his counsel was busy
before the Peshawar High Court, Peshawar. To come up

for preliminary hearing on 06.09.2022 before S.B.

Q

(Kalim Arshad Khan)
Chairman




The

PESHAWAR HIGH COURT
Peshawar
Ph: No. 091-9210149-58
No. 37374 (1)11602/2021/WP-MN Dated. 16-June-2021
From
L -_‘Deputy Registrar (J),
Peshawar High Court,
, " ¢Peshawar.
To

The Khyber Pakhtunkhwa Serivce Tribunal, Peshawar.

Subject: Writ Petitions W.P 2016/2020 Title: Faiz Muhammad VS Government of KPK

2
Lol

_r@'

L2

" Enek: As above.
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PESHAWAR HIGH COURT, PESHAWAR

FORM OF ORDER SHEET

Date of Order of

Proceedings

Order of other Proceedings with Signature of Judge. -

!

2

08.06.2021

WP No. 2016-P of 2020

by;

Present:

QAISER RASHID KHAN, CJ.- The petitioners,

Faiz Muhammad and others have prayed as under;

@

(i)

(iii)

Mr. Javed Igbal Gulbella, advocate, for
the petitioners. '

Sardar Ali Raza, AAG, for the
respondents.

3 ok o ok Kk

On acceptance of the instant writ

petition an appropriate writ may graciously be issued

Declaring the petitioners as being
entitled for the Special/Secretariat
allowance on the same footing as
extended to other employees of Civil
Secretariat Khyber Pakhtunkhwa.

To declare its debridement from the
petitioners as a sheer act of
discrimination, illegal and void and to-
sanction & extend the same to the
petitioners with effect from the date
when sanctioned and extended to the
other employees of Civil Secretariat i.e.
01.02.2009 with all back benefits;

To declare the non-payment of Special
Secretariat -~ Allowance &  non-
sanctioning of the same as illegal and
void.

“Younas”

(DB) Hon’ble Mr. Justice Qaiser Rashid Khan,CJ

Hon’ble Mr. Justice [jaz Anwar,J.




2. "The relief sought by the petitioners
through the present petition pertains to the terms and |

conditions of their service and in view of the explicit

bar, envisaged in Article 212 (2) of the Constitution

of the Islamic Republic‘ of Pakis'tan, 1973, this court
whilé exercising writ jurisdiction cannot enter into
the said territory. When confronted, the learned
counsel for the petitioners frankly concedes thé legal
position but nonetheless requests that thié petition
may be treated as an appeal and sent to the learned
Khyber Pakhtunkhwa Service Tribunal for its

disposal.

3. Accordingly, we while disposing of this
writ petition tréat it as an appeal and send it to the
learned Khyber Pakhtunkhwa Service Tribuna.l- for
disposal in accordance with law and a copy of
thereof be retained for record.

Announced
08.06.2021

C

JUDGE

“younas”

(DB) Hon'ble Mr. Justice Qaiser Rashid Khan, AC)
Hon’ble Mr. Justice Ijaz Anwar,J.




BEFORE THE PESHAWAR HIGH COURT PESHAWAR

In CM Zl/éffﬁzozo |
IN

W.P# 2016/2020

Faiz Muhammad & Other_s(
Versus

Government of Khyber Pakhtunkhwa and others

INDEX
S# | Description ' | | Annexure |Pages
1. |Application 1-3
2 Affidavit | ' | 4
_ . Petitioners
Through
| Jav
Saghir Igbal Gulbela
| -Advocates, High Court
Dated: 21/11/2020 | | Peshawar -
FILED TODAY -
r : . Deputy Regis

2 1 NOV 2020

Office No. 9-10/A 1# Floor Al-Nimra Centre Qazi Plaza Govt Co]}ege Chowk Faqgirabad Peshawar..
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR

In CM 22///%020

IN
W.P# 2016 /2020

Faiz Muhammad & Other‘s‘ o

Versus

Government of Khyber Pakhtunkhwa and others

APPLICATION FOR IMPLEADMENT OF
PETITIONERS NAMELY |

Khalid Hameed S/o Nasar Ullah Khan
Ziar Khan S/o Sardar Khan
Inam Ullah S/o Nazeer
Noor Ul Aziz S/o Muhammad Aziz Ur Rehman
Qaisar Khan S/o Bakht Roshan
Zia Ur REhman S/o Said Nawaz Khan
Imran Khan S/o Fida Hussain
Hamayun Khan S/o Saeed khan
. Hidayat UllaH s/O Nasar ullah khan
10.Muhammad Ayub S/o Zarin Khan
- 11.Abd Ur Rehman S/o Afazal Khan
12.Asad Umair S/o Hakim Ullah
13.Muhammad Tariq S/o Sahibzada
14.Duad Sadozai S/o Amjid Khan
15. Waseem Ullah S/o Ihsan ullah
16. Muhammad Ismail S/o mangal Khan  FILED TODAY
17.Nabi Ullah S/o awal Khan qﬁm‘
18. Zulfiqar S/o Jaffar Khan 21 NOV 2020
19.Amanzeb S/o Abdul Hakem
20.Akhtar Hussain S/o0 Muhamad Hassan
21.Abd Ul Waheed S/o Abdullah Jan
22.Shoaib Jalal S/o Jalal ud din

wpo.ﬂ.m.w.»sw.wr




- o

23.Tariq Aziz S/o Nazar Alam
~ 24.Aftikhar Khan S/o Muhammad Aslam
25.Adil hha.l S/o Sardar Igbal
26. Khlid khan S/o Haji Khazad Gul
27.Roidad Khan S/o Zafar Ali
28. Farid Ahmad S/o Israil khan
29. Waqaszeb S/o Raham Zeb
30. Muhammad Ismail S/o Muhammad Kareem
31.IJAZ Khan S/o Ajab Khan
32.Shfiq khan S/o Gulab Sher
33.Riaz S/o Essa Khan
34. Sahib U]lah
35.Bahar Khan s/o Muhammad Aslam
36.Torsam Khan S/o Azam Khan
~ 37.Taimur khan S/o Bakhish khan
- 38.Waheed Ullah S/o Shahid Ullah
39.Shahid S/o Sultan Muhammad
40.Faiz Ur rehman S/o Habib Ur Rehman
41. Farooq Khan s/o Safdar khan
42.Sajjad S/o Sarfaraz Khan
- 43.Magsodo S/o Taj Nabi
44. Mukhtiyar S/o Bakhshish Khan
45. Muhammad Uzair S/o Abdulhanan
46.Shahzad S/o Hussain khan
47.Gohar Ali S/o Said Ullah
48. Mujahid S/o Mukhtiyar Ahmad
- 49.Muhammad Ibrar S/o Muhammad Igbal All
Residence of Commissioner Office Peshawar
Division on Panel of Petitioner’s in Writ Petition

- No . 2016/2020 FILED TODAY
Respectfully Sheweth; 21 NOV 2020

1. That the captioned case is pending
adjudication before this August Court and
is fixed for 16-12-2020.




2. That the Petitioner’s herein, having the

same interest ar;d same cause _of action as .
~ that of the Petitioners of the captioned case

- and are sailing in the same boat.

N

3. That thus ~the impleadment of the
Petitibners, herein, on the captidned case 18

indispenéible.

4. That there is no legal bar on the
impleadment of the Petitioners on the
panel of the Petitioners in captioned writ

petition No.2016/2020.

It is, therefore, humbly prayed that
on accepiance of the instant application,
the applicants/Petitioners may kindly be
impleaded on panel of Petitioners in the
captioned writ petition in the best interest
of justice. |

Petitionérs

Through

Javed Igbal Gulbela

Saghir Iqbal Gulbela

| * Advocates, High Court
Dated: 21/11/2020 ' Peshawar.

oD TODAY
Deputy Registrar
21 NOV 2020 -




BEFORE THE PESHAWAR HIGH COURT PESHAWAR

InCM _22/4 %2020
IN

W.P# 2016 /2020

Faiz Muhammad & Others
Versus

- Government of Khyber Pakhtunkhwa and others.

AFFIDAVIT

I, Tariq Aziz S/o Nazir Alam R/o Swati Gate Near Bilal
Masjid Umeedabad No. 2, Peshawar, being Attorney do
hereby solemnly affirm and declare that all the contents
of the accompanied application are true and correct to the
best of my knowledge and belief and nothing has been
concealed or withheld from this Hon'ble Court.

DEPONENT

CNIC No.17301-8876440-1

IDENTIFIED BY:

Javed I
Advo
Peshawar e
[374s .
B R (T EIPTy B 0 Eot Y EI I R BPUEL VR PR e
af’fés’;natic;\t}eﬁ. Fre e )2/ oy
i day of,..LXeY. - N aris. A2
. FILED TODAY sfc{,ﬂ?)z.fkf Alarm pc‘;?/«ﬂqwcf :
) F = WHO Wali b Teavid . lafed
puity-Registrar Who is pess.. « .
2 1 NOV 2020 :
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10;22/2020 . Gmail - WP No. 2016/2020 For submission of comments.

Ll T"‘?"E"‘;‘“% *'*‘;E* ; - - ' Writ Br <phc.writbranch@gmail.coms:
3\ SRR :
~Z

WP No. 2016/2020 For submission of comments.

CiAnyRUge

v ————— m——n—— e st e Ay

Writ Br <phc.writbranch@gmail.com> Thu, Oct 22, 2020 at 9:13 AM
To: AG <hamza.ayaz1974@gmail.com>, DAG <dagphc161@gmail.com>, psotochiefsecretary
<psotochiefsecretary@gmail.com>, cskpk2017 <cskpk2017@gmail.com>, anwarkhanbanvi <anwarkhanbanvi@gmail.com>,

Establishment Department <estdkpk@gmail.com>, solit1 finance <solit1fd@gmail.com>, smbr@kp.gov.pk,
ullahsaad250@gmail.com

e Y I
[X AN O ENY Y

pSale pII,

Cor |r=~s - jﬂ U o s 1 TY -t ' {7~V

CRGENT COURT MATTER

Case file alongwith Order of this Honourable Court, is transmitted for information & necessary
conmipliance at the earliest.
please acknowledge receipt of this Email.

VR BRANCHNOTICE SECTION)
FHLBEAR HIGH COURT, PESHAWAR

2 attachments

7 Wp-2016 of 2020 (20.10.2020).pdf
23K -

<y WP2016-2020 Faiz Mohammd VS Govt KP Full PG 61.pdf
= 2172K

hitpsiifmail google.com/mail/u/0?ik=c49582d{d3&view=pt&search=ali&permthid=thread-a%3Ar36 1959266 120226881 8&simpl=msg-a%3Ar369646093...
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mailto:anwarkhanbanvi@gmail.com
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OFFICE OF ADVOCATE-GENERAL, KHYBER IsAKHTUNKHWA PESHAWAR

No_ 22585 %1Ac dated_3-7 —@6~ 12020
Address: High Court Building, Peshawar. ~ Exchange No 9213833
Tel. No.081-9210119 ’ Fax No. 091-9210270

1. The Government of Khyber Pakhtunkhwa, through Chlef
Secretary at Civil Secretariat, Peshawar.

2. The Secretary Establishment, Government of Khyber -

- Pakhtunkhwa, Civil Secretariat, Peshawar.

3. The Secretary Finance, Government of Khyber Pakhtunkhwa,
Peshawar Civil Secretariat, Peshawar. ‘

4. The Board of Revenue Khyber Pakhtunkhwa through Senior

/ Member Board of Revenue.

Subject: WP NO.2016/2020 FAIZ MUHAMMAD VS GOVT; OF KHYBER
PAKHTUNKHWA ETC.

The capﬁoned case came up for hearing on 23/06/2020, before the
Hon'ble Peshawar High Court, Peshawar. The Hon'ble High Couft was gracious
enough to adjourn the case with the directions that above named respondenté
should file comments by annexing all relevant record in the instant case within a

week time positively.

It is, fherefore, desired that the Hon'ble Court's direction be
complied before the date fixed.

(Syed Qaiser Ali Shah)
Additional Advocate General,
Khyber Pakhtunkhwa,
Peshawar

Endst: No. Za_/ 9~— IAG,

Copy is forwarded to the Additional Registrar (Judicial) Peshawal igh

Court, Peshawar. \

Additional Advocate Generél
Khyber Pakhtunkhwa,
Peshawar

V
f




.- Ty »%53 5 S S Y Writ Br <phc.writbranch@gmail.com>

Nu -::z O‘I 612020 For submission of comments.

T Mmessaygs

WL B3 <phc wntbranch@gmall com> - Wed, Jun 24, 2020 at 1:12 PM
10 AG <hamza.ayaz1874@gmail.com>, DAG <dagphc161@gmail.com>, psotochiefsecretary <psotochiefsecretary@gmail.com>,
Lshpk 2017 <cvkpk?01 7@gmail.com>, anwarkhanbanvi <anwarkhanbanvi@gmail.com>, Establishment Department

18

< ’S‘(Jz\'.)k@qmdli com> salit1 finance <sollt1fd@gma|l com>, smbr@kp.gov.pk

Dhear Nerr afidan,

PRACEAON

URGENT COURT MATTER

LCuse file alongwith Order of this Honourable Court, is transmitted for information & necessary
compliance at the earliest,
please acknowledge receipt of this Email,

BRIT BRANCH (INOTICE SECTION)
SESH VAR HIGH COURT, PESHAIAR

atiacrvm,nt&

23 WiP2016-2020-23-6.pdl
23K

J WPZ016- 20)0 Faiz Mohammd VS Govt KP Full PG 61.pdf
2172K
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No. 2016/2020 For submission of comments. - https://mail.google.com/maiI/u/O?ik=c495SZdf(lB&vie\\f:pl&scarc...

Writ Br <phc.writbranch@gmail.com>

Wp No 2016/2020 For submission of comments.

1 message

Writ Br <phc.writbranch@gmail.com> Fri, Apr 24, 2020 at 3:50 PM
To: AG <hamza.ayaz1974@gmail.com>, DAG <dagphc161@gmail.com>, psotochiefsecretary
<psotochiefsecretary@gmail.com>, cskpk2017 <cskpk2017@gmail.com>, anwarkhanbanvi
<anwarkhanbanvi@gmail.com>, Establishment Department <estdkpk@gmail.com>, solit1 finance’
<solit1fd@gmail.com=>, smbr@kp.gov.pk, faisal khan <fk801279@gmail.com>

ear Sirf Madam,

B~

pSile pML
{URGENT COURT MATTER

Case Jile alongwith Order of this Honourable Court, is transmitted for information &
necessary compliance at the earliest.
please acknowledge receipt of this Email.

FRIT BRANCH (NOTICE SECTION)
AR HRGH COURT, PESHAWAR

. - . . [ © e ax et P o

2 attachments

] wp.2016.2020..pdf
27K

WP2016-2020 Faiz Mohammd VS Govt KP Full PG 61.pdf
- 2172K

Poll ' i 4/24/2020, 3:50 PM
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IN THE PESHAWAR HIGH COURT, PESHAWAR.

- | OBJECTION SLIP
N /2 u}
No: 8417 Faiz Muhammad V/S Government of KPK

Loy .
8  Copies of annexures W NO 2’7 Zcp % -are not legible/attested:

43  cases where either names & addresses of Parties/ L.Rs are required, resort may be had to Orders VII, VII .
Order XLI CPC & rules 4-A, B and C of Chapter 1-A (a) of Volume V of High Court Rules and Orders &
instead of repeatedly adjourning cases for either furnishing fresh addresses or lists of LRs of any deceasec
party, addresses and lists already furnished by respective parties may be acted upon. .

READER

Returned with above mentioned objections for removal to be

re-submitted on or before / O ///(/)7 / 9/‘/>L/ |

7

— T
26 February 2020 Deputy Registrar

Peshawar High Court, Peshawa

p\egped;ecl Qg | .~ :;
Oka'ec{:i‘or\ vemoved and pl 1Se e lUbmitted. |

Advocate J

:
|




e v BEFORE THE PESHAWAR HIGH COURT, PESHAWAR.

 SHECK ST

{

Case Title %‘\MU ; N‘"M ...... Suussssseseaisiovndes m/\ 7 é P L{ e

Case is duly signed.

1
2
3.
4. | Approved file cover s used.
8
6
7

The law under which the case s preferred has been mentioned. : ﬂaa/ No
' : " ¥es | No
Atfidavit is duly attested and appended. Yes | No
Case and annexures are properly paged and numbered according fo index. - tYes | No
Copies of annexures are legible and attested. If not, then better copies duly attested have LYﬁs No
annexed,
8. | Certified copies of all requisite documents have been filed. - Yes | Mo
| 9. | Certificate specifying thal no case on, similar grounds was earlier submitted in this court filed. Yes | No
10. | Case Is within time. Yes | Neo
11. | The value for the purpose of court fee and jurisdiction has been mentioned in the relevant Yes | No |
colurnn,
12. { Court fee in shape of stamp paper is affixed. [For writ Rs. 500, for other as )’e/g No
required]. .. . ,
13. | Power of atforney s in proper form. ' fres | No
14. | Memo of addressed filed, (Yes | No
18. | List of books mentioned In the petition. 4 {Yes | No

16. | The requisite number of spare copies.attached [Writ petltlon -3, civil appeal (SB- (,Y/% No
2) Civil Revision (SB-1, DB-2)]

17. | Case (Revision/ Appealipetition etc) is filed on a prescribed form, Yes | No

18. | Power of attorney Is attested by jail authority (for jail prisoner only) 4 Yes [ No

It is certified that formalities/documentations as required in column 2 to 18 above, have been fuffilled.

& Name:-h W C{‘)A/M“

- ‘ Sigmatmré:-

Bbated: _— __

7

FOR OFFICEMYJSE ONLY

Case:~
. Case received on :
.Complete in all respect: Yes/ No, (If No, the grounds)

Date in court:-
Signature
(Reader)
Date:-
Countersigned:-
(Deputy Registrar)
Saairoigh o efoeer




!
v ' iling 24/02/2020
IN THE PESHAWAR HIGH COURT, PESHAWA Date of Filing 24/02/2020
OPENING SHEET FOR WRIT BRANCH | District: Peshawar.
Case Type: Writ Petition Nature of Original Proceeding:
Category Code (Categories & Sub categories
are given at 5 0 7 0 9
The back of the opening
sheet)
Review/ Contempt of Court in respect of:
Writ of: — b Mand S c
eabus P ibiti am uo ertiorari
Corpus nl‘o 1hifio [/ s an v L | Warrante
If Certiorari: :
Forum - | Date (Daterlocutory/ (F)inal Case
Order : Pertains to
[
SB
~_ DB
Petitisger Name Faiz Muhammad Special Attorney Shahid Hussain
Mobile Nox._ 0390-9596319
Address .| DC Office Peshawar ' 7 Poun ey s a .
CNIC No. 1 17301-1301379-5 . ;e TUDA -
“TEmail Address NIL : ra "4 i
: Dcp: o1 :
Counsel for\ Javed Igbal Gulbela §
| Petitioner(s) f 25 FEB 2020
MobiteNo. Y 0345-9405501 i
Address \_ 9-A Al-Nimra Centre Qazi Plaza Government College Chowk Peshawar.
CNICNo. . |17301-1496065-7 .
Email Address Jdavedigbalgulbela1980@gmail.com g‘
Respondents | Govt. of Khyber Pakhtunkhwa and Others
Address Govt. of Khyber Pakhtunkhwa
Original Order/Action/Inaction Complained of
Republic Of Pakistan 1973
Prayer:. It is, therefore, most humbly pmyed that on acceptance of the instant writ petition on
appropriate writ may graciously be issued by, ' ‘
1. Declaring the petitioners as being entitled for the Special/ Secretariat allowance on the same footing
as extended to other employees of Civil Secretariat Khyber Pakhtunkhwa.
i1, To Declare its deprivement from the Petitioners as a sheer act of discrimination, illegal & void & to
sanction & extend the same to the petitioners w.e.f the same date, Wben sanctioned & extonded to the
other employees of Civil Secretanat 1e 01-02-2008 with all back berefits,
i, To declare the non-payment of Special Secretariat Allowance & non-sanctioning of the same as illegal )
& void. : : {
Any other relief not specifically asked for, may also graciously be extended in favor of the peatzonars in
the circumstance of the case.
Law/Rules/govermng e original proceedings/action/Inaction, Constitution of Is
Pakistan 1973 ,3

. Signat '{ ) 5
Note: uggestmn to Improve the proforma will be apprecmted .
: Deputy*Registrar

12 MAR 2020
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BEFORE THE HONBLE PESHAWAR HIGH COURT

PESHAWAR

InRe W.P Mlzozo

Faiz Muhammad & Others

Versus

Govt. of Khyber Pakhtunkhwa and Others

INDEX

S# | Description of Documents Annex |Pages

1 | Grounds of Petition. 1-15

2 | Affidavit. 16

3 | Addresses of Parties. : 17-20

4 | Copy of the office Memo dated “A” 21-26
30.06.1994 .

5 |Copies of the judgment dated “B” 27-28
02.10.1997 in writ petition# 362
of 1992,

6 | Copy of letter dated 19/05/1998 “C” 29

17 | Copies of Letter dated | “D & F” | 30-32
24.05.1999 & 03.06.1999 & 07-
06-1999.

8 |Copy of the Not1ﬁcat10n No:FD “G” 33-34
(SOSR.II)  8-53/2008  Dated |
06.02.2008. ‘

9 | Copy of letter dated 03.03.208 & | “H&I” | 35-36
27.04.2011
Other documents “J” 37-46
Court fee and Notice 47-48
Wakalatnama - 49

. i i Petitione
f ‘ <FILEP TODAY Tﬂrough
Deputy Registrar ; 1 -lb-
’ ave a uipe
‘25 FEB 200 7 vocate, High Court
Date 24/02/2020 ' ' Peshawar.
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h BEFORE THE HONBLE PESHAWAR HIGH COURT
'PESHAWAR

 InReWP Q@//?’O /2-020'

Faiz Muhammad
Zafeer Ullah
Shahid Hussain
Obaid Ullah
Zardad Khan
Masood Ahmad
Kabir Khan
Saif-ur-Rahman
Muhammad Saeed
10. Ferooz Khan
" 11. Shah Muhammad
12. Shah Muhammad -
13. Shahid Al
14. Shahid Pervez
15. Arsalan Ahmad
16. Fayaz Ali
- 17. Pervez Khan _ : 5
1. Hayat Khan oo '
19. Muhammad Sohail |
20. Liaqat Al
21. Muhammad Wasim Khan
22. Muhammad Farooq
23. Naveed Ahmad
2¢. Muhammad Sadiq
25. Roohul Amin -
26. Mehrab Din.
27. Sayyar Ahmad
28. Fayaz Muhammad
29. Jehangir Khan - : o
so. Iftikhar Ahmad- .
s1. SagibKhan
32. Khalid Khan
33. [jaz Ahmad
31. Abdul Shakoor
35. Saif Ullah

s Fazl-e-Malik = “FILED fopay
s7. Farooq Arif ";; -
3. Zia-ul-Haq = | €puty Registrar

25 FEB 2020
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39. Tahir Abbas

4. Mazhar Ali

a1. Muhammad Adnan
2. Asadullah

43. Noman Khan

4. Muhammad Saeed
4. Ghazi-ur-Rahman
s6. Jehangir Masih

47. Ghani-ur-Rahman

48. Zamir Gul
4. M.Masood

s0. S.Sardar Ali Shah

5. Muhammad Yasir
’5'2A Raza Khan '
53. M.Amjad

54 Said amin Shah

s5. Adil

s6. Raees Khan

5. Muhammad Saeed
8. Daniyal Mushtaq

59. M.Ehtisham Ul Haq
60. Muhammad Nisar
61. Imtiaz Ahmad

62. Sajid Khan

3. Lehaz Khan

64. Farid Ahmad

65. Amanullah

66. Aurangzeb

7. Nafeesa Igbal

6s. Hasib-ur-Rahman
69. Muhammad Naseem Gul
70. Imran |

71. Arif Jan

72. Syed Kifayat Shah

73. Muhammad Ismail

7¢. Muhammad Asif -

75. Sawab Gul

76. Atta-ur-Rahman

77. Asif Bashir

78. Rashid Khan .

9. Yahya Maqsood { " ~FILED TODAY
so. Intikhab Alam™ / ' |
s1. Muhammad Asim Deputy egistrar.
s2. Faheemullah | 25 FEB 2020




126 Arshad Ali

S

s3. Muhammad Arif

- 84 Fawad Ali

8. Ibrar
8. Sumair Masud

87. Haroon Khan
ss. Muhammad Ahmad Mobeen

8. Inayat Khan

9. Shahzad Farhad

91. Hanifullah

92. Waqas Noor : g
93. Waqar Mehmood :
92. Muhammad Noor :
95. Iftikhar-ul-Haq

96. Fida hussain

97. Hamza Saleh

98. Fahim Hussain

99. Ashiq Hussain
0. Habib-ur-Rahman

" 100.Gul Habib
- 102.Ali Akbar

103.5ajjad Khan
wsdunaid Ali
10.Adil

- we.Arsalan Ali Khan
- 107.Baber

1s.5afdar Khan
109. Hamid Khan
110.Hazrat Ali
111.M.Bilal
nzMufti Hammad
us.Shahzad
nse.Naik Amal Dad
115.Gultaz
ne.Hasnain Ali
117.Azam Khan

3 118.Hameed Khan

119.Younas Khan
120.Samin Jan

121.Abdus Salam

12z Ajmal Khan P /"‘FTLED ODAY
-12Muhammad Sadiq D

124 Tufail i e;u Registrar

12.Ashfaq Ahmad ! | S FEB 2020




- 1. Karamat Shah a

1272.5her Ali Khan
1z Muhammad Ibrahim
129. Fahim Jan

130. Muhammad Sharafat

131. Waseem Ghani
132.5hah Hussain

133.5alman

13 Muhammad Nawaz
135.Rasool Khan

‘16 Muhammad Ashfaq
- 137.Wakeel Khan

1ss Muhammad Nafees "
139. Muhammad Jibran
10 Kifayat Ali

u1.Faisal Sarfaraz Khan
142.Nisar Ali

1a3.Akhtar Hussain

- 1sHazrat Hilal

1us.Zameen Khan
16.Abdul Nazir
17.Shahid Khan ™
usMuhammad Zubair —

- 19.Muhammad Mushtaq

150.5ajjadullah

151. Kamran

152. Khurram Mahmood -
153. Kashif Azhar

15 Waqas Ahmad
155Imran Khan (disabled)
156. Fazal Dad

" 1s7.Zahoor Ali Shah

158.Bashir Hussain

150.Abbas
160.3ajjad Khan
1s1.Izharullah
162.Abdur Rauf
163.Yasir Khan

\v

165. Farhat Khan

! FILED 70DAY
. Muhammad Aftab = '/

168.Aziz-ur-Rahman !
169. Bashir Gul 4_
170.Raza Khan )

L
[

61.Sefatullah . Deputy Registrar

25 FEB 2020



1. Rehmat Ali
172.Abdul Qadir
173.Ghazi Khan
12.Imran Khan
175.Zahid usman

16 Bakhtiar Khan
177.Aurangzeb
irs. Muhammad Zakir Khan Afridi
179.5haukat Khan Mali '
180.Amjad Khan Mali
181.5hakeel Emaneul

182 Pitras Jan
18s. Humair Amjad

1s¢.Faraz _

185.Wajid Hussain » o
186.5hahzad :

- 187.Zahid Siddique
188. Attiqu Akram
189. Roshan Lal

- 19o.Muhammad Arif
191.Riaz Khan '
192. Abdul Jamil : . ' .
193.Qaiser Khan Al y“,d,_.,\/i De@ Grmusim

Pfqlwvﬂv %é’“" Jj Q—rnm/a/mw‘ e.,' /L. MW |

,e4
-------- (Petztzonel)

L 4 jud' q

VERSUS

. Govt of the Khyber Pakhtunkhwa through Chief
Secretary at  Civil  Secretariat ' Khyber -
Pakhtunkhwa Peshawar L
2. Secretary Finance Govt of Khyber Pakhtunkhwa
at Civil Secretariat Peshawar.
3. Secretary Establishment, Government of Khyber
Pakhtunkhwa at Civil secretariat Peshawar.
4. Board of Revenue Khyber Pakhtunkhwa through
Senior Member Board of Revenue.
P a-’FILE ODA\ L | -
! b msmmmmmmmeseesnes (Respondents)
Dcpmy egtstrar : - ,
25 FEB 2020 PETITION UNDER ART 199 OF :
' CONSTITUTION OF THE ISLAMIC @ ;
REPUBLIC OF PA_Ié_ISTAN 1973 \
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Respectfully Sheweth,

| Deputy Registrar
25 FEB 2020

That all the petitioners are highly
quaiified, peace loving and law abiding
citizens of Islamié Republic of Pakistan
and hails from respectable families of

District Peshawar.

That all the petitioners are "serving‘ as

~ Assistants, Computer Operatoi‘s,

Stenographers, Senior, Junior Clerks etc

- & are posted at Deputy Commissioner

Peshawar’s Office.

That in fact all the petitioners got |
inducted into service after goirig through
the mandatorily required tests and
interviews & after being subject to the
rigors and ordeals of selection process via
Public Service Commission as well as Via
Depalrtmental Selection Cominittee,' in
sbme cases, years back. |

A
That after béing getting on to the rolls of
this highly prestigious department, the

~petitioners  had  thoroughly  been

pragmatic, - devoted, sincere & punctual
members of the department, who never
left any stone unturned in performance'_of |

their duties.




| Deputy Registrar

6
. -FILED/TODAY
RIS

B 25 FEB 2020

|
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That the grievance, the solace of which

the petitioners are seeking from this
August Court is that after being getting |
on to the rolls of this highly prestigious &
essential department, the Petitioners are
persistently & on constant basis made
subject to formidable & inevitable

discrimination. In fact, inspite of being

. civil servants & inspite of doing the same

job as their brothers and sisters are doing
in Civil Secretariat Peshawar &

delivering the same services as of the

above, but even then are highly

discriminated when it comes to the
fruition attached to their offices, in the

form of different allowances etc. The

- deprivement of the Petitioners from

Special Secretariat allowance’s is one of

them.

That the petitioners are not paid &

extended the Secretariat allowances

~ inspite of the stark & hard fact that the

same 1s extended to all their brothers &
sisters serving in Civil Secretariat as well
as Public Service Commission Khyber
Pakhtunkhwa. (Copies of Pay Slips are

annexed as Annexure).




_FILED\TODAY
Deputy R gistrar

25 FEB 2028

7. That before going.to vent out spleen upon

the unfettered discfimination meted out
to the petitioners it would be appropriate
to mention here that initially when the
relief of Secretariat allowance was
extended to the employees / Civil Servants
working in Civil Secretariat commenced,
the same was sought by the Civil
Servants / employees of other
departments as well and thus numerous

Writ Petitions were moved. This series of

Constitutional Petitions were solely and

exclusively based upon the notion of

“discrimination. This Secretariat

Allowance was re-named with personal

“Allowance vide office: Memorandum No.

FD (PRC)1-1/94 dated 30-06-1994 while
revising Basic Pay Scales. (Copy of the
office Memo Dated 30-06-1994 is annexed
as Annexure “A’). |

That all the aforementioned  Writ
Petitions were clubbed together and were
decided vide a consolidated Judgment
Dated 2.10.1997. The Writ Petition

si,lbmitted by the predecessor -in- office of

the petitioners ie Writ Petition #
604/1995 was one of them. (Copies of the
judgment- Dated 2-10-1997 in writ petition -

oo

3
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# 362 of 1992 is 'annéxed as annexure
‘-‘B”).

That thus the subject allowance was
declared to be extended to all the .
petitioners and their departments without

any discrimination.

That in pursuance to the Reverend

Judgment Dated 02-07-1997 of this

August Court the Secretariat/ Personal

Allowance of the Predecessor in office or
father employees/ Civil Servants of the
Deputy Commissioner Peshawar Office
was Sanctioned w.e.f 01-07-1987 vide
office letter No # FD (SR.V) 2-143/98/

. V.VI,» 'Dated 19-05-1998 of Finance
~ Department. (Copy of Letter Dated 19-05-

1998 is annexed as Annexure ”C”)

That in pursuance to Letter, Mentioned

above, an amount of Rs-8700,000/- was |

- Sanctioned - to the employees of DC

Peshawar’s Office .Vide’,Letter Dated 24-.

Q5-1999 Later-on the same was released

& disbursed. (Copies of Letter Dated 24-

05-1999, 03-06-1999 & 07-06-1999 are

~annexed as Annexure "D” to “F’

B 'Respectively).

U p————— e g e
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12. That this was not whole heartedly

welcomed and appreciated by the

respondent departments and as a result

“discontinued the payment, in the year

2000 A-D, which had been ordered by this‘ ,
August Court and had been commenced in

the light of the aforementioned judgment,

not only to the petitioners of the

aforementioned Writ Petitions but as well |
to the predecessor in office of the
petitioners but just ih order to bluff and
beguiled this Hon'ble Court. As this
Secretariat allowance which had been
withheld from all the Civil Servants,
throughout the then North West Frontier
Province as a camouflage, was again‘

restored to the civil servants / employees

~ of Civil Secretariat only vide notification

.-FILED/TODAY
Deputy\Registrar

25 FEB 2020

13.

FD (SOSR-ID) 8-53/2008 Dated06-02-2008

while the petitioners were simply ignored,
and thus great injustice and sheer
discrimination were carried upon the

petitioners. (Copy of the Notification

No:FD (SOSR.II) 8-53/2008 Dated 06-02-

2068 is annexed. as Annexure "G”)

Thét it were only the petitioners who were
dealt with such mercilessly as since 2008,

all the civil servants / employees working

n c_ivil secretariat, PSC and other




attached office are regularly receiving the
subject secretariat allowance, which was
Enhanced to 20% vide Letter Dated 03-03-
2008 has now been enhanced to 30% vide
Letter Dated 27-04-2011 and expected to
be extended to 50% in nigh future (Copy
of Letter Dated 03-03-2008 and 27-04-
2011 are annexed as Annexure “H” and “I”

Respectively).

‘14. That besides the above the same relief is
sanctioned & extended to Public Service
Commission employees under a different
headings but is denied to the petitioners,
which speak volume of the discrimination

on part of the Respondents.

- 15. That because of the anonialy and sheer
discrimination, the petitioners raised
their slogans & voiced at different forums
at different interVaIs, but all their hues &
cries proved echo in wilderness, ended in

- fiasco, having futile result & nothing at
. ~FILEDTPDAY  the end. | |

16. That at last after 'being exhausted &

héving no - other . adequate remedy
e e = “available elsewhere, beiﬁg a classic cas'eubf
sheer discrimination, the petitioners

approach  this August Court for




recognition, | acknowledgement &

enforcement of their fundamental rights
& for sanction & release of the Secretariat
allowances w.e.f the same date, »When
extended & restored to Civil Servants &
employees of Civil Secretariat
Government of Khyber - Pakhtunkh{vva,
with arrears, upon the foliov_ving grounds,

inter-alia:-

GROUNDS:

~FILEDJODAY

"oy

25 FEB 2020

\ - P

A That there exist no other expedient-cum-
expeditious and adequate remedy available to
the Petitioners, hence fhe instant petition
under the extraordinary juris‘diction of this

August court.

B. That the Petitioners  are naturally born
bonafidé citizen of the Islamic Republic of
Pakistan and are fully and équally, on
equality basis, entitled to all basic and
" fundamental rights as enshrined in the
fundamental law of the land, intefpreted,
guaranteed and enforced by the law of the
land and discrimination alongwith unfettered
_exércise of discriminatory powers by an
'au'éhority or office is always been deplored,
“deprecated and depreciated by the superior
Courts of the land. |
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_-FILED fODAY

Defmty‘ egistrar
25 FEB 2020
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C. That under the manda;ce of Article 4 of the

Constitution no one can be treated otherwise
than 1n accordance with law, while Article 25
postulates that alike are to be treated alike.
But here the case is volta-facie & totally :
different yardstick is taken to treat the

Petitioners.

That discrimination in any form is highly

abominable & béte-noire & is always checked
down in derisorioﬁs manner by Superior
Court of the land. The reasons beyond
checking it down & chucking it away is to
encourage equality & equal treatment & to

remove any sense of discrimination.

. That all the brothers and sisters of the

petitioners working in Civil Secretariat are
doiné the same job in their particular
capacities as superintendence,  private
secretéries, assistance, stenographers, senior
and junior clerks and alll other ClassIV
employees, as the petitionefs are performing
t}EIQ office of the Deputy Commissioner,
P%eshawar, but even then, discriminated

without any rim or reason.

*. That it is also pertinent to mention here that

as pér the Dictum .laid down by the Apex
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~FILEQ TODAY

Deputy Registrar

.25 FEB 2020

(C

Court in PLD 1993 Supreme Court 375 No

distinction is drawn between the petitioners

and employees of civil secretariat.

. That from evei'y angle, the petitioners are

entitled for equal treatment in respect of the
subject. Secretariat allowance w.e.f the same
date, when the same was sanctioned &
released to the employees & Civil Servant of
Civil Secretariat Government of Khyber
Pakhtunkhwa with all arrears & their
deprivement from the same is highly

discriminatory, illegal and unwarranted.

. That any other ground not raised here may

graciously be allowed to be raised at the time

of arguments.

It is, therefore, most humbly prayed that on
acceptance of the instant writ petition on

appropriate writ may graciously be issued by,

i. Declaring the petitioners as being entitled for -
the Special/ Secretariat allowance on the same
footing as extended to other employees of Civil
Secretariat Khyber Pakhtunkhwa.

ii. To Declare its deprivement from the Petitioners
?s a sheer act of discrimination, illegal & ﬁofd &
to sanction & extend the same to the petitioners .'

w.e.f the same date Wbeh sanctioned &




1 ]
extended to the other employees of Civil
Secretariat i.e 01-02-2008 with all back benefits.
'fii.To declare the non -payment of Special
Secretariat Allowance & non-sanctioning of the
same as illegal & void., )
iv. Any other relief not specifically asked for, may
also graciously be extended in favor of the

petitioners in the circumstance of the case.

INTERIM RELIEF:
| By way of interim relief, the respondents be
restrained from‘ taking any adverse action
against the petitioners, till the final
disposal of the instant constitutional

petition.

Petitioners

& | :
Advocates, High Court ’
Date: 24/02/2020 | Peshawar.

NOTE:- . |
No such like petition for the same Petitioners upon the same
subject matter has earlier been filed before this Hon’ble
Court and the instant case pertains to the Hon’ble Double
Bench of this Hon’ble court.

Advocate.
List of Books:

1. Constitution of Pakistan, 1973.
2. Case laws and any other books as per need.

¢ -FILEDTEDAY

, | iDeputy egistrar ’
§ 25 FEB 2020 |
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BEFORE THE HONBLE PESHAWAR HIGH COURT
| PESHAWAR

In Re W.P 9?""/}7/7/2020 |

Faiz Muhammad & Others
Versus

| Govt. of Khyber Pakhtunkhwa and Others

AFFIDAVIT

Shahld Hussain S/o Sardar Muhammad, Petitioner and
speczal attorney for Petitioners, do hereby solemnly affirm
and declare that all the contents of the accompanied
petition are true and correct to the best of my knowledge
and belief and nothing has been concealed or withheld
from this Hon’ble Court. I —

JEPONENT
CNIC: 17301-1301379-5
Cell#0300-9596319

IDENTIFIED BY:

. y . A B A e A M 8
R

wmfuad {hat the 'ib()\,c was verified on solerm Y

2.
affirmatio e‘ore me u ofhre TSl b
; "ﬂf 3V SA ’ d. Hv

m UJ'\/W""L@ }\&)Nt

: FILED TOUAY who was icent
‘ (N Who is pea’sorz;}ii, Afiov O

= Deputy Registraf
25 FEB 2020
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BEFORE THE HONBLE PESHAWAR HIGH COURT

PESHAWAR
" InRe W.P 2 o/ é 7 12020
" Faiz Muhémmad & Others
) Versus

Govt. of Khyber Pakhtunkhwa and Others

ADDRESSES OF PARTIES

PETITIONERS:
: . Faiz Muhammad
Zafeer Ullah .
Shahid Hussain
Obaid Ullah
Zardad Khan
Masood Ahmad
Kabir Khan
Saif-ur-Rahman
Muhammad Saeed
. Ferooz Khan
. Shah Muhammad
. Shah Muhammad
. Shahid Al
. Shahid Pervez
. Arsalan Ahmad
. Fayaz Ali
. Pervez Khan
. Hayat Khan
. Muhammad Sohail
. Liaqat Ali ,
. Muhammad Wasim Khan
. Muhammad Farooq
. Naveed Ahmad
. Muhammad Sadiq
. Roohul Amin,
. Mehrab Din
. Sayyar Ahmad
. Fayaz Muhammad
. Jehangir Khan
. Iftikhar Ahmad :
. SagibKhan -
. Khalid Khan 7
. Ijaz Ahmad’ i
. Abdul Shakoor .
. Saif Ullah : D
. Fazl-e-Malik ' P
. Farooq Arif
. Zia-ul-Haq <
. Tahir Abbas '
. Mazhar Ali o
. Muhammad Adnan L
. Asadullah
. Noman Khan
. Muhammad Saeed
. Ghazi-ur-Rahman
. Jehangir Masih
. Ghani-ur-Rahman
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| | (1% |
e 48. Zamir Gul - :
| . 49. M.Masood ) .
; _ o 50. S.Sardar Ali Shah : i ,
. 51. Muhammad Yasir _

52. Raza Khan

53. M.Amjad

54. Said amin Shah

55. Adil

56. Raees Khan

57. Muhammad Saeed

.58. Daniyal Mushtaq

59. M.Ehtisham Ul Haq

60. Muhammad Nisar

61. Imtiaz Ahmad

62. Sajid Khan |

63. Lehaz Khan |

64, Farid Ahmad

65. Amanullah

* 66. Aurangzeb

67. Nafeesa Igbal

-68. Hasib-ur-Rahman

69. Muhammad Naseem Gul

70. Imran

71. Arif Jan

72. Syed Kifayat Shah

73. Muhammad Ismail

74. Muhammad Asif

75. Sawab Gul

76. Atta-ur-Rahman

77. Asif Bashir

78. Rashid Khan

79. Yahya Magsood

80. Intikhab Alam

81. Muhammad Asim

82. Faheemullah

83. Muhammad Arif

84. Fawad Ali

85. Ibrar

86. Sumair Masud

87. Haroon Khan

88. Muhammad Ahmad Mobeen

89, Inayat Khan

90. Shahzad Farhad

91. Hanifullah ’

92. Waqas Noor

93. Wagar Mehmood

94, Muhammad Noor

-95. Iftikhar-ul-Haq

96. Fida hussain ‘

97. Hamza Saleh 7 -

98. Fahim Hussain ; -=FILE DAV

99. Ashiq Hussain ' P Ay

100.Habib-ur-Rahman : :

101.Gul Habib d _ Dep uty, egistrar

102.Ali Akbar B 2

103.Sajjad Khan > FEB 2029

104.Junaid Ali

" 105.Adil

106.Arsalan Ali Khan %__ _

107.Baber T - -

108,Safdar Khan ‘ I

109.Hamid Khan '

110.Hazrat Ali

111.M.Bilal

112.Mufti Hammad




~»

.163.Yasir Khan
“164.Karamat Shah

113.Shahzad

114.Naik Amal Dad -
115.Gultaz

116.Hasnain Ali
117.Azam Khan
118.Hameed Khan
119.Younas Khan
120.Samin Jan
121.Abdus Salam -
122.Ajmal Khan _
123. Muhammad Sadiq
124, Tufail

125.Ashfaq Ahmad
126.Arshad Ali

127.Sher Ali Khan
128.Muhammad Tbrahim
129.Fahim Jan :
130.Muhammad Sharafat
131.Waseem Ghani
132.Shah Hussain
133.Salman

134¢. Muhammad Nawaz

" 135.Rasool Khan
136.Muhammad Ashfaq

137.Wakeel Khan

138. Muhammad Nafees
139.Muhammad Jibran
140.Kifayat Ali

141.Faisal Sarfaraz Khan
142.Nisar AL

143. Akhtar Hussain
144.Hazrat Hilal
145.Zameen Khan
146.Abdul Nazir

. 147.Shahid Khan

148 Muhammad Zubair
149 Muhammad Mushtaq
150.Sajjadullah

~151.Kamran

152. Khurram Mahmood
153.Kashif Azhar

154. Waqas Ahmad
155.Imran Khan (disabled)
156.Fazal Dad

157.Zahoor Ali Shah
158.Bashir Hussain

' 159.Abbas

160.Sajjad Khan

“161.Izharullah

162, Abdur Rauf

165.Farhat Khan “
166.Muhammad Aftab.
167.8efatullah - H
168.Aziz-ur-Rahman . !
169.Bashir Gul -
170.Raza Khan .
171.Rehmat Ali. ¥ .
172.Abdul Qadir o

" 173.Ghazi Khan o

174 Imran Khan

' 175.Zahid usman

176.Bakhtiar Khan
177.Aurangzeb




¥

178.Muhammad Zakir Khan Afridi
179.Shaukat Khan Mali
180.Amjad Khan Mali

~ 181.Shakeel Emaneul
- 182.Pitras Jan

183.Humair Amjad A
184.Faraz

- 185.Wajid Hussain

186.Shahzad
187.Zahid Siddique
188.Attiqu Akram

- 189.Roshan Lal

RESPONDENTS b ”“7

2

Date: 24/02/2020

190. Muhammad Arif
191.Riaz Khan
'192.Abdul Jamil

QaiserKhan A D ~mg}Jv"’A 0
C»ﬂ""mu{/m
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- 1. Govt of the Khyber Pakhtunkhwa through Chief Secretary at Civil
Secretariat Khyber Pakhtunkhwa Peshawar
Secretary Finance Govt of Khyber Pakhtunkhwa at Civil Secretari.

Peshawar.
‘secretariat Peshawar.

Of Revenue.

Through

--FILE

™M .x“.‘.‘

R

*
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——————————— .
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Secretary Establishment, Government of Khyber Pakhtunkhwa at Cwﬂ

Board of Revenue Khyber Pakhtunkhwa Through Senior Member Board

Petitioners

dJ ¢la
~ Advocates, High Court
Peshawar '

TODAY

Dcputy Reﬂtstrar .
25 FEB 2020




© GOVERNMENT OF NWFP,
FINANCE DEPARTYN ENT.
. (REGULATIQN WING) - _
NoO.FD(PRC)1-1/94, .~ Peshawar, the 30th June, 1994..
OFFICE MEMORANDUM
1 | i .
1 - Subject: REVISION OF BASIC PAY SCALESIAND FRINGE BENEFITS OF CIVIL
EMPLOYEES (BPS 1-22) OF THE PROVINCIAL GOVERNMENT (1994)
The Governor, NWFP, has been pleaised to sanction the revision of Basic
N : :
& Pay Scales for civil employees of the Provincial Gdvernment in BPS 1 to 22 as detailed
in the following paragraphs:- |
2-  Basic Pay Scales. The details of the exist':%ng and revised pay scales are given
- in the Schedule attached to this O.M. The revised ipay scales shall replace existing pay
j - scales, 1991, in respect of tr:ose employees who!:;give option for these pay scales, In
: terms of para 6(a) and shall be effective from 1st :{iune, 1994, '
3. . Initial Fixation of Pay, The initial fixation of bay of the employees who have been:
in government service since/betore 1st June. 1994, shall be made with etfect from
| 1.6.1994 as below:- | ‘
r
| ) Employees in BPS-1 10 16.- By alio\;\j}jng an increase at the rate of 35% on
e basic pay actually drawn on 31 514994, The pay of the employees wil
i be fixed at the| stage equal o of if there be no stage, at the stage next
% above. . ! ' ‘
) i) Employees in BPS-17 and above.-—--ﬁg Initial fixation of pay shall be mé‘de
by allowing 35% increase on the basi¢ pay actually drawn on 31 5.1994, in
the following two phases - o
- a) 00% of the increase shall be ,!l'aliowed with effect from 1.6.1994 by
fixing pay in the relevant pay scale at the stage equal to or if there
be no stage, at the stage next; above.
3 Gul Befa
mber
unPeshawat
405501
b

e



b) The remaining 15% increase;i

by refixing pay in the reley int pay scale on 1.6.1994 by allowi

35% increase over basic pay,

'shall be allowed on and from 1.6.19

actually drawn on 31.5.1994. The ng

pay so fixed will be drawn frém 1.6.1995 without any arrears.

]
hid
]

i) The énnua! increment shall continue to pe admissible, subject to the existin
conditions, on the 1st of December each year. '

V) Ad-hoc increases allowed as detailed befow shall cease to be admissible from

1.6.1994.-

a)  Ad-hoc relief of Rs 100/- P.M%[’:

b)  Additignal ad-hoc relief of R IJ

FD(PRC)1-3/89  dated 30.i

¢) . Additional ad-hoc refief of R:
' FD(PFFCH-S/SQ dated 3.5i1

i ¥ .
4~ Fixatjon of Pay. '.Ir.-'i‘cases of promotion from lower to higher posts/scales, before

introduction of these sca!’és, pay of the employee! concerned in the revised scale may be

fixed \and so enhanced that it would not be‘iéés

introduction of these s'ca!es'.; :‘ o

5 Allowances.-

Lo

\Rj’

d 14.9:.1992.

k

100/- P.M. sanctioned vide letter No.
8.1993.

than the.pay that would have been : -
admissible to him if his p‘r'omotion to the highet post/ scale had taken place after the -

4

A

i) Secretariat_Allowance and; other similar Allowances based on

Secr'ekariat allowance. !

With the introduction of new lsc

“V..—.._h

ales of pay, the Secretariat Allowaitce

admi sible to employees wotking in the Secretariats and provisionalfy

extenged to the employees jof

other offices/ organizations or SirZim.r

allowance givén on the anajogy of the Secretariat Allowance to the

employees of the Public Sary

ice Commission and Peshawar High

Court is abolished with effec"}' from 1.6.1994 and the amount actualiy
i

drawn as such on 31.5.199

4 will be converted into Personal -
Allowance. Those drawing such allowance on provisional basis w4, .

JAVED IQBAL Gul Bea %
2 ‘ .Daud;
‘A 0

Lk Chamber
igh Count Peshawar

Mob. 0345’9405501

sanctioned vide Finance Department's
letter No.FD(PRC)1-3/89 dafe
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.' a)

NO

7- Pension and Retirement Benefits.

A : . , s
ir the pay in the second phase. New pension will, however, b
without arrears.

All existing employess are given option

draw the same amount as Provisional
Personal Allowance/Provisional Person
employees in BRS-17 to 22 shall be
annual increments by. which the employ
after.1.6.1994, and shall cease as soor]
an amount equal to/or more than his Pe
BPS 1-16 will be exempted from this a
their Personal Alléwance/Provision al Pe
reduced/ad;usted

[Personal Allowance. ~Such
al Allowance in the case of
reduced by the amount of

ee's pay may be increased
as his pay is increased by
rsonal Allowance. Those in
diustment to the extent that
rsonal Allowance will not be

Other Allowances Special Pay etc.-- i

Special pays and other

allowances including House Rent A!!owance will be maintained at the
level of the amount actually drawn/adm s|33|ble on 31st May, 1994

pay scales plus Secretariat Allowance a
based on Secretariat Allcwance like
employees of Peshawar High Court and
Allowance etc. or| the new pay scales|
Provisional Personhal Allowance in the

either to draw the existing
nd other similar allowances
Special Allowance to the
Public Service Commission
plus Personal Allowance/
manner as at 5{(i} above.

Option to retain IeX|stmg scale with {he said Allowance must,
however, be given in writing by the erjployees concerned to the
audit office/Drawing and Disbursing Offiger concerned by 15th July,

1994. Option once exercised shal! be fit

An existing employee who does not exerg

option within the prescribed time fimit,

nal.

ise and communicate such
shall be deemed to have

opted to be governed by the new soales & abolition of Secretariat

Allowance etc

In case of employees retiring from 1.6.1994 d‘hwards
‘ycnsmn will be recalculated on 1:6.1995 on the basis of pa’y"

in BPS-17 to 22,

{refixed with 35% increase
e admissible from 1.6.1995

BA Gul Bela
FD ‘Q hamber
coun Peshawar
45-9405501




The following rélie_f to the widows, degendents, retarded and incabacitated' '

children and invalid pensioners shall be allowed with effect from 1st June, 1994:-

O-

introduction of revised pay s

b)

completion of required period.

~ without any age limit.

c) ' Elimination of second medical boardl for the invalidated -pensioners fcdh

eligibility of commutation.

Government servants who have retired on or’ after 1.6.1993, till the

Grant of family pension to depende';ﬁt disabled/retarded children for life

.a)‘ Restoration of commuted vaiue/gratjity portion of families pension on

sales i.e. 1.6.1994, bejallowed pension/commutation on he )
4 '}0‘,4

basis of basic pay that would have been admissible to them, had the pay revision beX:

effected on the date of thei-rfretirement, discounteq by 12%.

10-
modified to the extent indicated above.

Endst No.FD(PRC)1-1/94.

All existing rules and orders on the sjubject shall be deemed to have been

( TASEER.JAMAL ALIZAI )
DEPUTY SECRETARY (REGULATION)

SRR SE N

10.
11.

' Peshawar, the 30th June, 1994.

All Administrative Seretaries, Governm eng\

The Senior Member [Board of Revanue, N\

of NWFP.
VP, Peshawar. ]

The Secretary to Goyernor, NWFP, Peshaar.
The Secretary to Chief Minister, NWFP, Péshawar.
The Secretary, Provincial Assembiy, NWFP, Peshawar. A

All Heads of Attached Departments in NWFP.

All Commissioners/Deputy Commissioners
District & Session Judges in NWFP.
The Registrar, Peshawar High Court, Pest

Political Agents/

awar.

The Secretary, Public Service Commissiorf, NWFP, Peshawar.

The Registrar, Services Tribunal, NWFP, Peshawar.

The Secretary, Board of Revenue, NWFP,:

i

45-9475591

GuiBed. = |

Peshawar.

ke

udzadLapw Chamber 1 7 .
% gyCount SSMIWAT TASEER JAMAL ALIZAI )
wbi

/‘ | N
o ¢

DEPUTY SECRETARY (REGULATION) : .




Endst N;S.FD(PRC)M/QQL

L All Autonomous & Sepmi Autonomous Bodie!
! 5 The Secretary Finarlce Department, Gov;
;g Balochistan, Lahore, Karachi & Quetta. =~ |
. 3. The Secretary Finance Department, Azad G

Kashmir, Muzatfarabad.

Endst No.FD(PRC)1- 1/951,|

3

Pashawar, the 30th June, 1994,

5 in NWFP.

smment of the Punjab, Sindh and

;o"ve'mm'em of the State of Jammu and

‘:;w-
T e a fpoer
CSHAKIR ULLAH )

SECTION OFFICER
(PAY. REVISION CELL)

Peshawar, the 30th June, 1994.

{.

WP

|
|

& 1. The Accountant Geheral, NWFP, Peshaw
i o All District/Agency Accounts Officers in N
- 3 The Treasury Officer, Peshawar.

4. The Private Secretary to Fmance Mmiste
) The PSto Secretar{/ PAs to Additional Se
3 Department. .
! N\ .
Y 8. All Section/Budget. Officers in Finance Di
7. The Director, Local Fund Audt, NWFP |
A Y :
A 3;
A
_— ;
. 5 /

NWFP.

cretarse;/ Deputy Secretaries in Finance

=partment, NWFP.

:"eshawar

“‘7’
M/‘F’W
SHAKIR ULLAH )

SECTION OFFICER

(PAY REVISION CELL)

\ L
Advgrate H gh Court Peshaw 1!
Mo /0345-9405501
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| SCHEDULE
EXISTING AND-REVISED PAY SCALES

I
K

GOVERNMENT . OF NWEP,
" FINANCE DEPARTMEN’I‘n;

2L

8075—450—12575 .

0900—610—17000

Existing Pzg} Scales byised Pay Scales

BPS No: 1-6-1991 (Stages) 1-6-1994 {Stages) .
B-1 920—26—1310 (15) 1285351770 - (15)
B-2 945—32-41425 . (15) 12 5—44—1935 (15)
B3 9753741530 (15)  1300—50—2070 ° (15)
B-4 1005431650 (15} 13p0—58--2230 (15)
B-S 1035—49—1770 (15 14po—66—2390 (15)
B-6 1065—54—1875 (15 1480732533 (15)
B-7 . 1095—60—1995 - (s) (80—81—2695 )
B-8 1140—65—2115 (15)  1540—88—2860 (15)
B-9 1185—72—2265 (15) - 1605—97—3060 (15)
B-10 1230—79—2415 (15) !ﬁi60——l07——3265 - (15)
B-i1 1275862565 (15) . 1725—116—3465 s)
B-12 1355—56—2795 (15)  1430-130-3780° as)
B-13 1440—10(/—3045 as)  1950—144—4110 (15)

. B-l4 1530—119—3315 a5y 20651614480 (15)
B-1S 16201313585 as; {90—177—4845 (15)
B-16 1875—146—4065 (15) §35—197—5490 (15)
B-17 8702055450 (1) 3§80—290—7360 (2’
B-18 3765—271—6475 (10) 5D85—366—8745 (10) -
B-19 5740 2854590 (10)  7950—385—11600 (10)
B-20 6810--325—10060 - (10) - 9195—440—-13595 (10)
B-21 7535«405—1'1535, " (10) 1D190—545—15640 (10)
B-22 {10) I (10)

AN
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Jodpnient Sheel,

IN THE PBSHAWAR HIGH COURT, PESHAWAR, | ==
' TUDICIAL. DEPARTMENT.

L’J Vé [e&/w*' +" No:.. anéai ...'.,.o e
. JUDGNRNT,

Date of he'm'lq, S / o épﬁ> ..... P

Appedlont (L 0 i) Kitoos, .) T k. ?5’%«&/@ ol

l\cspnnduntg( '(jz,mt &,{ Mﬁ/t«é) % foy, [LLA_‘ /}-9\_..,-.4( Klimia’ }}/ﬂ—f

.....,.,....Lr)gﬂ,

o C\{\alx g% - A-{((}dw D’ /}'fﬁf /*—v ’4( /'1'\7&'( IC‘W‘( W\
et AR
f'f . 8 I AN HU{nrHAD A ﬂL,JL: 4Through'this judgmgntggq \

v

'JA‘,'P).~N0.362/92’,-“h;e. prepose to -"d'ispose. of i'f.P.Noo;’419/93,'
‘w,p,uo,11og/92, u,P;;c.15ﬁ/éu, W.P,No,282/94 % P No, 368/91

. ‘ ‘ ' 69
: g ) .n‘Io G579, P Ho,T30/Gn, -"-\'..’.'-'0 ‘Jeﬁ/g‘"’: ¥l qu/ouﬂ;f‘i
- : .. ~ . RS

) 4.PYo.i072/98, WP No,7 /05, W.P.No.146/95, RN PRACTL)
1 . - Al . . . >“ ,.‘ . N :.‘. ". A
. . | R - ,.,:.;:,?:, 2

i"‘i"' - . y "“QIA.“OC ;/97) |' ..P Noo-m‘,/o)‘l '/".po:.',o 787/jbt l“’o- 00‘00{,\",‘/9:

PN . ) ” “. :
.‘::ﬂ . . o - , - = :

: - HLPLR0.1718/95, WP, 32/95,. \v.x..uo 21/96, 'fl.l-'.No.,o’)zs/n
e - ., , L | . ‘ . . L ‘ ..t,.'.\

‘ WP R0 760/96, "’ P07 BELE ancl v;.l’.!fo.:1232/9.7{ an cemzon’,
. | ’ ) . ! n. . . )
: guesticn of facts om} 1:w are involved in all tnese . -writ

petitions, : - '

X ' ] 2. The petit;ioheré in all the writ petitions have

b

- prayed tor the grant of 20% Special/i‘Sacp\cgz*:m., Allowance
!rf'af‘:.w.u:* . i s . ,
A e e - on the ground thit thig allowarce has been grenced

-

employens of vorious aeuc"tments and they

-%}"‘cle;.‘z “w o the same bénefit, , .
. i - ,. ‘ . ‘.01

Lecaned counsel "for bhe pr:,‘.:it;ioncrs;

/N tf “rothujudpmsnt of Lhe Supreme Court of Paki tan r
/ j/. ‘ . : "
-/ - - : Y -: (N e g . .r' . :‘. ) . .
- // . Vi PLGAGOE 30 905 pha unteporsed dudgnent dateé
rd




BETTER COPY NO 27.

Judgment sheet - _
IN THE PE'SHA WAR HIGH CO UR T PESHAWAR

J UDICIAL DEPARTMENT
Writ Petition No. 362 /2018
| JUDGMENT
Date of hearing........ 2-10°1997...cie i,
Petitioner...(Gul Alam Khan)
Respondents_(Govt of N.W.F.P)

- MIAN MUHAMMAD AJMAL dJ.:- Through this judgment in
W.P.No.362 /92, we propose to dispose of W.P.No.419/92,
W.P.No. 1102/92, W.P.No. 131/94, W.P.No.282/94, W.P.No.348/94,
W.P.No.465/94, W.P.No. ___ /94, W.P.No. 963/94, W.P.No.984/94,
-W.P.No. 1012/94, W.P. 3 /95, W.P.No. 146/95, W.P.No. 196/95,
W.P.No. 257/95, W.P.No. __ /95, W.P.No.787/95, W.P.No.948/95,
W.P.No. 1119/95, W.P.No.___ /95, W.P.No. 21/96, W.P.No.604/96,
W.P.No.760/96, W.P.No.__ /96 and W.P.No1232/97, as common

Question of facts and law are involved in all these writ
petitions.
2. " The petitioners in all the writ petitions have prayed for

the grant of 20% Special/Secretariat Allowance on the ground that
this allowance has been granted to the employees of various

depértments and they are also on titled to the same benefit.

3. Leérned counsel] for the petitioners while relying on the
| judgment of the Supreme Court of Pakistan reported in PLD 1993
SC 375, the unreported judgment dated

JAVED 1QBAL Gul Beh
Daudzai L 3 Chamber
H ourt iPeshawar
. £345-9405501
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dclivered in CP-151-P of 1993.and judfmentsdated . .
15.5.1997 in CP-164-P/96, CP.288-P/96, CR-292-E/96,

P<30¢ "/)q C¥~5Ubjp/96, CP-}O?-P/Q@ and CP-%22Q of

1999, . subnitted thac such allowance has been¢u-10ded
L . ;_ . o L ,
' to the mployee 'of VUP‘OUS depd EmRrvd and~thdsfphq

e e

pdtitioners aré;a}sO‘ehtitled-to the same allowance.:.

L
B

o ¢ Lcarped KAG. appearing :on -the other side - could\

2 B

. - -k
s ‘ ' 1
B ’ . not controvert the asg

e
"f o . L
: " {-;f. ;. ‘
for the petitionera. «},5=' Cl y
' CV R "-L f ': . ;"
B - ‘ S ‘
o8 v & 5. After hearing the argumenta of the *eurned:coundul
T i Lo Co g * S
A . I Lo ! , l
A e gt a o for the \qrties and going throu h the above quoted
! M A HE IO A S IS
[ M ¢ . Y. (‘".(I r "l e ) . ) '~~ NS
e . . ‘,.- . . . ~‘~ ,,'_:\'Ill Il:{”" .'-' s '{ .- X . . »\c l‘:

...,‘.[' 'f’”

vl ‘t"]["t
Judgments of- the apux“court ofhthe country, e ‘are of-m_mhdf

.
. [ s L
. 1 e ‘ D . o . mvewe ¢t vt > .' e v
Lo . . - o
M N AN . T . . | .
; . b . S : .
.

as to costs.,

YR T, 2,10,1997, '

. JUDCE %[_L
M-;--‘..I ‘ ' ‘.:‘. '.ﬁ -vi'.".

ot * ) R i "'gt.)i;\.
I . : 7k
:f.",. ‘ A.NNOU'I.’CED:? . /(Q ;l@(, ﬂ %E\
g C uO e




| BETTER COPY NO 28
Delivered in CP-151-P of 1993 and judgment dated 15-05-1997 in
CP-184-P/96, CP-288-P/96, CP-292-P/96, CP-305-P/96, CP-306-
P/96, CP-307-P/96 and CP—32—Q of 1995, submitted that such

allowance has been allowed to the employees of various

departments and thus the petitioners are also entitled to the same

allowance .

4. _ After hearing the arguinents of the learned counsel for

4 the parties and going through the above quoted judgments of the -

apex-court of the country, we are of the opinion that the

petitioners cases are similar to those who have already been

allowed 20% Sp'eciall/Secreta‘riat allowance in view of the aforesaid :

'-judgments of the Augﬁst Sup_reme -Court of Pakistan.

Consequently, there ‘writ-petitiones are allowed and the

petitioners are held entitled to the Special/Secretariat Allowance

accordingly. No order as to costs.

JUDGE
~ ANNOUNCED. B
DATE 02:10-1997. - JUDGE

Dau
h Loun Peghawar
Ao 035-9408501

Nioy
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BETTER COPY NO.29

TO BE SUBSTITUTED FOR LETTER BEARING THE SAME NUMBER & DATA ,
GOVERNMENT OF NWFP
FINANCE DEPARTMENT

NO.FD(SR.V) 2-143/98/V.VL,
Dated Peshawar 19-05-1998 .

To

The Secretary,
Board of Revenue,
Peshawar.

Subject:-  GRANT OF SECRETARIAT ALLOWANCE

I am directed to refer to the subject noted above and to state
that in pursuance to Peshawar High Court Peshawar judgment dated
02-10-1997 in writ petition No. 604/96, the Government of NWFP, in
the Finance Department in pleased to sanction the payment of
Secretariat/Personal Allowance to the employees of Deputy
Commissioner Officer, Peshawar with effect from 1st July, 1987 subject
to the following condltlons

1) The arrears payable to the employees for the period after 31-05-
1994 shall however, be subject to the condition as laid-down in

para-5 (1) of this Department’s Circular letter No.FD (PRC) 1—.

1/94/ dated 30-06-1994.
2) The amount payable shall to provided in the Budget Estimation
for the year, 1998-99.

In view of the above audit copy may be preparéd and got
Authenticated through respective Budget Officer in the
Finance Department.

(SYED NISAR ALI SHAH)
SECTION OFFICER(SR.V)

Endat..of even.Nﬁmberf&.Date ‘
Copy of the above 10 farwarded to :-
1) -The Accountant General NWFP, Peshawar.
2) The Budget Officer-XI, Govt; of NWFP :

- Finance Department, Peshawar -

(SYED NISAR ALI SHAH)

JAVED 1QBAL/Gu BSECTION OFFICER (SR.V)

amber
Pashawar
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" of D-C. Peshawary
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i P UPINANCE, BT YEPARTHEN T
No.1/8/3 I/FD/Ob—9C/Vo* 1.
. Dt:Peshsthe 24th May 1<gg.

: Lhe eCI‘e ua;‘y; A N
oard cf Revenue,. NNTP Peuhauar-..; AR SRR,
Subjects - GRANT oF". oECRuTﬁRIAT/”LRb@NAL,A~L0NARC£ TN Bnb?ECl'OP
S  PLO YEE S or ' DEFUTL COMmI:SIONFR’S orblr" PE%HAx&R
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Memo: '
nlndly'reier to tha- subject noted abov,,ﬁ
2- - Finance’ ﬂapartmcnt agrees to the grant -of Addi*ional runﬂs
and incurrence of an’ eVnonditure anountiny o Qs. 8,700,0 000/=":, °
(Rupees Elgnty seven, Tac only) -under oh1pvt'“0°c25 qec;eta;lat Allowance/
the employees«of ‘Deputy Commissioner s office, t7i
po:nted out fhaxwtﬂe~Admlnlstrative Deﬂartmentf
sioner: ‘PeSiawan: are to’ gnsure: the disod”soment
of arre8rs ot oecre ariat/Pe“scﬂal Allowdnce payable to'the ewpioyeps
“in ! satlsiaction of* urt ecree strictly- in acuordance
with the Finance Department’s lotter No s FUES 2-11 3/87 dated 13—7-.98
and para-5(1) of. Finance Department 3 off&ce mumo 40-rD/°RC)1—ﬂ/vh SRR
Gated 30-6-1994: .
L In order to cover the “bO"O‘quF“ axpenditu"e - Finance TN
Department further -agrees. to: the foll?ulng re-approprlatlon of funds.
VS -
- .‘;:

within the Reviqed Ludget Grant 1998~/,.
PHTR NEACIAT b To(d)

Peshawa
-~ X may also ‘be

as well as Deputy Cowﬂls

, Fron(i) - i AR .
—oooqo-cenerxl Admtnlatraulon T «.B_OOOOO—General Administrat'01
01000-0Organs of state TS 1 0100C-Organs’ of 3tate . ik
O1801-Dmvxqional and Dlst"ictyAddQ: - 01801—Divislonal -and Liatri't

oL Admn:.(D.CiPeshava ar) i

O?925-oecretar1at/Perconal

59900-Other Iunnsum pPOVlSion
’ Allowance

gt the disposal of- :inancé
8 700 _,_9_00

Departmcnt for unioresee
raqulrcments 8570 @,@OO - .
. lOtal :. “ 8" 00 O@ . ‘...;‘.......,......, ,.,,..LQ‘LQ -.}!..» ..8 /00 (\DO B
e .Fung,blonal."”',.

- 5= The. exp=nd1ture iQVOEVed ié debitable toth ;

cum objeCu c*assiﬁicatiow'"é- OOOO*ganeral Administration-01boﬂ-ﬁrgaﬂs

of" qmate—O‘BOﬂ»Div131onaI-and District -Adm ixlstratlon(neputy uomﬂissiox
Peshawar IinLrict) auring current financialiyear: 19¢8-99.. ,

' e AdmiantratLVe Degartment is requested to submit
utxl’zation/nlsbursemeﬂt report of the’ funds. as’ well as ctual

proofznade in thls reopect-;

expenditure- with documentary

‘. LYt = - .
T
H

T SN (HABlB GUL)

,‘f*: I fE- Budget Offlc,er--X1

|
!
{
1
)

1'1

Endst:No . Qnd oate as abovv

‘”opj forwarded £37 inlormation and Qecés$ary action to't
1 Accountanb enealy’ I ‘Peshaware - o R ©d
’Deputy COAmiSSLOner“PesnTwa* Dlstrict.ﬁ :
Section officer(L 1t1‘jtion) Finance: Ex01se
i and Taxatlon%Depar” % ?eshawa*.:Q' -
s 2 B I-‘~- A .

-
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_/#{ Dated Peshawar the 3-f— /1999 .

No.
From: .‘
The Deputy. Commlssioner,
) . " Peshawar., - LW
. - *®
To : - L4 .
The Accountant General
" N.W.F.P. Peshawar. ,
Sub ject:- GRANT OF SECRETARIAT/PERSON AL
ALLOWANCE IN RESPECT OF EMPLOYEES
- OF DEPUTY COMMLISSIONER'S OFFICE,
PESHAWAR .
Memo:

Enclosed please find herewith a
photo copy of budget sanction bearing No.4/8/BXI/FD/98-
99/Vol-1V dated 24.5.99 (grant of Additional Funds

‘and incurrence of expenditure amounting Ro Rs.8,700,000/-

(Rs.Eighty Seven Lacs omly) to the employees of this
office.’ (Copy thereof already eéndorsed to you) in the

light of court order passed by Peshawar High Couft,

Peshawar. It is reéuested that the subject areeanr bills

of Rs.8,700,000/~ may please be 'admitted for pre-audit
pqrpoée on prioriﬁi basis so that the payment could be

made to the employees in.time accordingly.

Jg
eputy Comuissioner,
Peshawar. LS
/e 74
JAVED 'QB Gul Bely ? e,
Daudzaj Chamber
Ady 'sh Lourt Peshau

+23405501

IRSE /(w \
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5o. ggﬂ? /8 , Date-d /=6 /19954 7

From s - - A . «
: : The Deputy Commissioner,

Peshavar,

T0
The Accountant General,
Neki oJaPoe reshigwar,
Sub ject := GRANT OF SECRETRIAT/PERSONAL ALLOVANCE
' IN KESPECT COF E?’IPI.OYEES OF DEPUTY COMMISSIONER'S
‘. OEFICM gPL«SLlA‘ I'LR‘
Memo: 3

Reference this coffice memo No.3258/H dated
3,6.99 on the subject noted above.

.Bills have. been admitted on the counter of

g A
>

your offlce on 3.6.99 and are lying in Pay Roll 3 section.

< R
IR R

It is brought into your notice that a contempt of
court application is pending on the subject matter in
Peshawar High Court, Peshawar which is fixed for 15.6.99, and the
August Court has ordered for making the payment to the employees
of this office within 15 days. The subject bills may be passed on
top priority basis that the orders of the learned court wuay be
compiiied with and the payment is made to the employees well in time.

D .
for Deputy Commissioner,

%sh awarle
SZ,L

JAVED QBXL Gul Belz
Chambet

|
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GOVERNMENT OF NWFP
FINANCE DEPARTMENT
(REGULATION WING)
NO.FD(SOSR.I11)8-53/2008
Dated Peshawar the 06/02/2008
To :
All Administrative Secretaries
To Government of NWFP.
Subject:- GRANT OF UTILITY ALL OWANL E@ ]0% OF BASIC F'AY TO N.W.E.P
CIVIL, SECRETARIAT EMPL OYEES( BPS-1-22).

Dear Sir, :
' I am directed to refer to tie >ubJe<:f noted above and to state that the Competent

Authority has been pleased to approve Utility ’\]Iowarcc @ 10% of Basu: pay to (he Ofﬂcers and
Officials (BPS-1-22) of the N.W.F.F* (ivil \u'uorm' Chiel Minister's ‘icmmn )" and Governor's
House/Secretariat NWEFP  wef [st February, 2008 subject i'to " the ~ following

conditions/clarifications:-

) The said allowance will be admissible to those who are working in the offices
of the above mentloned Secretariats and will also be admissible during the
period of leave and L.P.R and 1o employees of Civil Secretariat N.W.F.P who
are on deputation outside these Secretariats,

ii) The said allowance would not be admissible during Extra Ordinary Leave.

ity ~ The said allowance would not be treated as part of emoluments for the
purpose of calculation of Pension/gratuity and recovery of House Rent.

2. The Government servants working in Governor’s Secretariat NWEFP, already
drawing the subsidy for Gas and Electricity will he required to exércise their option (within one
month of the issue of this letter) either to draw the Uuhly A!lowance (_, 10% of Basic Pay or
contmue to draw the subsidy for Gas and & ]uL([lLlI\' sanc t1oned v1dc No.FD(SR-V)2-163/91 dated
24/2/1994. A Government servant who fails to exercise opt*on within the stipulated period, shall

be deemed to have opted for the Utility Allowance.

3 The Government servants working in Chief Minister’s Secretariat NWFP and already

drawing the subsidy for Gas and Electricity will be required to exercise their option either to draw
the Uti]ity Allowance-at 10% of Basic Pay or :":’cominué to draw the subsidy for Gas and Electricity
sanctionéd vide Finance Department letter No.SOG(S&GAD)]5(77)88v89 dated 14/6/1989. A
Government servant Who fails to exerzise option within :itlae stipulated period, shall be deemed to

have opted for the Utility Allowance.

‘AdydtateMig Court Peshavi i
o, 0345-0455501
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who do not belong to Secretariat Services but are working in the ‘secretariat will be allowed to

. :3 '\//:
.* :
T »
o [
e 7 - "
1"
@)
4. The Government Servants deputec from other departments (including Judiciary)

caw the Utility Allowance @ 10% of basic pay.

:Yours faithfully,
’ \

TN ‘ ‘\/%//
\ .
\>%WXé$§§%ﬁu

ADDITIONAL SECRETARY(REG)

Endst: No. & date even,

. 'Copy is forwardéd to the Accountant General, NWFP, Peshawar| ,

.-

(SAL w{HMAD)
DEPUTY SECRETARY(R.I)

Endst; No. & date Veven.

Copy is -forwarded for. information to all  Additional &ccret iries/Deputy

Secretaries/Section Officers/Budget Officers in Finance Department.
g p -

(MUNAW AR KHAN)
SECTION QFFICER(SR.II)
?;
Z i TEHGE Gt
HO0GR D wed inshued
A EHRel 1,6 3 M «1:;‘9.»-:. E
i : -
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Endst: No. & date even. .
Copy is forwarded for information and necessary action to:-
1) 'Secretary to Governor NWFP, Peshawar. . o }
2)  Principal Secretary to Chief Minister, NWFP, Peshawar.

3)  All Additional Secretaries/Depity Secretarles/Sectlon Ofﬁefrs/Budget -

Officers in F inance Department.

(MUNAWAR )
" SECTION OFFICER(SR.IT)

Endst: & date even.

Copy forwarded to :- _ .:_‘/,..)’
1) -All District Coordination Officers in NWEFP. ; A g
2)  All District Account Officers, NWFP. : Q7
(MUNAW KHAN)

SECTION OF

ICER(SR.II)

N
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GOVERNMENT OF NWFP
FINANCE DEPARTMENT
(REGULATION WING)
NO.FD(SOSR.11)8-7/2002/Vol-IV
Dated Peshawar the 03/3/2008

To

All Administrative Secretaries
To Government of NWEFP,

Subject- GRANT OF SPECIAL ALLOWANCE @ 20% OF BASIC PAY TO
"~ N.W.EP CIVIL SECRETARIAT EMPLOYEES(BPS-1-22).

Dear Sir,

I am directed to refer to this Department s Ietter of even number dated
06/02/2008 on the subject noted above and to state that para 1(1) and para 4 of the

said letter may be substituted as under:-

Para 1(i) . The said allowance will be admissible to all those who are on
deputation to Civil Secretariat and will also be admissible during
- the period cf leave and L.P.R and to-employees of Civil
Secretariat NWFP who are posted outside Civil Secretariat.

Para 4 The Government servants deputed from ether departments who
do not belong to Secretariat services but are working in the

*Secretariat are eligible for Spemal Allowance @ 20% of their .
basic pay.

Endst: No. & date even. | /“‘)
Copy is forwarded to the Accountant General NWFP

o v _...' “[.'g{f?l""

—(MUNAWAR KHAN)
SECTION OFFICER(SR.II)
P.T.O

Advocatd High Court Pashawar
b: 0345-9405501




GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
(Regulation Wing})

Dated Peshawar, April 27, 2011
T NOTIFICATION '

No.FD(SOSR-I1)8-7/2011. Governor, Khyber Pakhtunkhwa Province has been pleased

‘to approve, with effect from 07-04-2011 and unti} further orders, Increase in the rate of

Special Allowance, sanctioned vide this Department  letter No FD(SOSR-TT)8- '
7/2002/\/01.1\/ dated 06-02-2008, and subsequently amended vide letter of even number

dated 03-03-2008, from the existing 20% of the Basic Pay t0 30% of the Busic Puay.

2- Special Allowance shall cease to be admissible to the civil servant with
effect from the date when, consequent upon his transfer to a post outside Civil
Secretariat, Chief Minister’s Secretariat or Governor’s House Secretariat, he
relinquishes the charge of the post held by him in any of these Secretariats.

3- The admissibility of Special Allowance shall continue to be subject to the
conditions prescribed in Finance Department letters referred to in Para-1 above, or

conditions which may be prescribed by the Government from time to time.

Secretary to Government of
. Khyber Pakhtunkhwa
Finance Department

Endst; No. & date even.
Copy is forwarded for information and necessary action to the:-

All Administrative Secretaries of Khyber Pakhtunkhwa Province. ‘
Accountant General Khyber Pakhtunkhwa, Province.

Secretary to Governor, Khyber Pakhtunkhwa Province.

Principal Secretary to Chief Minister, Khyber Pakhtunkhwa Province.
Director EMIU, Finance Department, Khyber Pakhtunkhwa Province.
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Al ’ . v

PYLD.1993 Supreme Court 375 T
NV | A -

Present. Nasim Hasan Shah, Shafiur Rahman, Saad Saood Jan ' .
Abdul Shakurul Salant and Ajnial Mian, JJ /v

Civil Appeal No.78 of 1991

GOVERNMENT OF THE PUNJAB through Secretary,
Finance Department, Lahore --- Appellant

,Versus
MUBARIK ALI KHAN and 8 others --- Respondents

(On appeal from the judgment of Lahore High Court, Lahore dated 5-5-1991 passed in Intra-Court Appeal
No.189 of 1989). : :

Civil Petition for Leave to Appeal No.52 of 1W2

PROVINCE OF BALOCHISTAN through
Secretary Finance, Quetta--Petitioner

,VErsus
JAVED IQBAL, REGISTRAR and 17 others--Respondents

(Onvappeal from the judgment of High Court of Balochistan, Quetta dated 12-9-1991 passed in Constitution
Petition No.148 of 1990).

. Civil Petition for Leave to Appeal No.26-P of 1992

GOVERNMENT OF N.-W.F.P. through
Secretary, Finance Department, Peshawar --- Petitioner

versus
BASHIR MUHAMMAD and 10 othcrs--Respondents

(On appeal from the order -of Pe ' shawar High Court dated 23-12-1991 passed in Writ Petition No. 2029/91 and C.M.
2094/91 and Order dated 12-1-1992 passed in Writ Petition N0.2029/91 and C.M.2094/91).

Civil Appeal No. 78" of 1991, Civil Petitions for Leave to Appeal Nos.52 and 26-P of 1992, decided on 30th March,
1993'.

{a) Constitution of Pakistan (1 973)---

- Arts. 185(3), 212(3) & 199 --- Leave to appeal was granted to Provincial Government to examine whether the
question of grant of 20% of the pay as Secretariat Allowance to the employees of Lahore High Court Establishment in
a Constitutional petition was in accord with law notwithstanding? the provisions of Art. 212(3) of the Constitution
excluding jurisdiction of the High Court in such matters and there being proper classification available for
distinguishing the case of the High Court Establishment from those of the Secretariat employees.

(b) Constitution of Pakistan (1973)---

=== Art. 260~---"Service of Pakistan"---Dermition --- Employces of the High Court establishment would fall within
the definition of service of Pakistan and have been taken to be employcd in connection with the affairs of a Province.

Definition of "service of Pakistan" itself divides those included into it into two broad categorics i.c. one of
those employed in connection with (he affairs of the Federation and the other of those employed in connection with the
affairs of a” Province. Applying this definition, the employees of the High Court cstablishment would. fall within the
definition of service of Pakistan and have been taken to be cmp‘ll(xx'?lﬁﬁu‘ i /00 VGt 8didrs of a Province.
rnfw Chamber

igh Court Peshawur
. 0345.9405501

12/18/2019, 11:56 AM L
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(c) Constitution of Pakistan (1973)---

.

---An{/240 & 208.--- Legislature had not been given any role to determine the terms and conditions in the matter of
the officers and servants employed in the establishriient of the’ Supreme ‘Court of Pakistan and the High Court which
would include their remuneration also --- Such an exclusionary role was attributed to the requirement of mamtammg

the independence of judiciary.

Supreme Court Employees Welfare Association v. Union of India and others AIR 1990 SC 334 ref.
(d) High Court Establishment (Appointment and Conditions of Service) Rules---

---- Rr. 17 & 22 --- Pay and Allowances of High Court Establishment --- No separate dispensation with the approval
of the Governor having taken place in respect of pay and allowances, residuary R.22 would be attracted.

(e) Civil service ---

————— Secretariat Allowance --- High Court Establishment-- -In the absence of any reason forthcoming on the record
after the enforcement of the unified Pay Scales to all categories of employees, reversion to old categories would be
discriminatory and in the matter of pension and pay no such discrimination can, take place.

IA. Sharwani and others v. Government of Pakistan through Secretary, Finance Division and others 1991
SCMR 1041 ref,

(f) Constitution of Pakistan (1973)---

---- Arts. 199 & 212 --- Civil service --- Constitutional Jjurisdiction of High Court --? Factual question of equivalence
of duties, responsibilities, confidentialities etc. is ordinarily not a fit subject for adjudication by the High Court but has

to be determined initially by a full-fledged exercise to be undertaken by the National Pay Commission, as such. -
(g) Civil service....

--=- Secretariat Allowance --- High Court employees --- Employees of Federal Shariat Court and the Supreme Court
of Pakistan having been allowed Secretariat Allowance and High Court employees performing almost identical

functions as do the employees of the said Courts, High .Court employees could not be discriminated against ---
Necessary provision of Secretariat/Personal Allowance had to be made in respect of such employees as was made in
the case of Federal Shariat Court and the Supreme Court employees.

Ch. Muhammad Abdus Saleem, Advocate instructed by Ch. Muhammad Aslam, Advocate-on-Record for
Appellant (in CA. No.78 of 1991) and for Petitioner (in C.P.L.A. No.52 of 1992).

Hamid Saeed Malik, Additional Advocate-General and Haji MA. Qayyum. Mazhar, Advocate-on-Record for
Petitioner (in C.P.L.A. No0.26-P of 1992).

Dr. Abdul Basit, Advocate for Respondents Nos. 1 to 8 (in CA. No.78
of 1991). Faqir Muhammad Khokhar,, Deputy Attorney-General and Ch. Muhammad Aslam. Chatha,
Advocate-on-Record for Respondent No.9 (in CA.No.78 of 1991).

Muhammad Aslam Chishti Advocate and SA.M. Quadri, Advocate? on-Record for Respondents Nos. I to 8
(in C.PL.A. No.52 of 1992). Mian Shakirullah Jan, Advocate-on-Record for Respondents Nos. | to 10 (in
C.P.L.AN0.26-P of 1992).

Date of hearing: 29th June, 1992.

JUDGMENT

SHAFIUR RAHMAN, J.---This judgment will dispose of one appeal (No. 78 of 1991) filed by the
Government of (he Punjab and (wo petitions for leave to appeal (Nos.52 of 1992 and 26-P of 1992) riled by the
Provinces of Balocbistan and N.-W.I.P. respectively.

Leave o appeal was granted to the Government: of the Punjab to examine whether the question of grant of 20% of the
Pay as Sceretariat Allowance to the employees of the Lahore High Court establishment a Constitution Petition was

L. Gul Bela
dz i Law Chamber

Vol U345.04ul8n
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Advocate Migh Court Peshaw 12/18/2019. 11:56 AM //


http://www.plsbeta.com/LawOnline/law/content21.asp?Cased

http://www.plsbeta.com/LawOnline/law/content21.asp?Cased...

QaSe Judgement |,

Tt

irhgcc&ﬁ with law notwithstanding the provisions of Article 212 (3) of the Constitution excluding the jurisdiction of
the High Court in such matters and there being proper classification available for distinguishing the case of the High
- Court establishment from those of the Secretariat employees. s

2. From 1-7-1988, the Government of Pakistan granted vide Office Memorandum No. F. 1 (32)-IMP-11/88, dated
Ist July, 1988) 20% of basic pay to the employees serving in the Federal Secretariat, President's Secretariat, Prime
Minister's Secretariat, National Assembly Secretariat, Senate Secretariat and the Central Board of Revenue, known as
‘Secretariat Allowance. The Government of the Punjab issued an Office Memorandum (No.FD.PG2-1/88) on the 8th
August, 1988 in the following terms, granting/allowing the Secretariat Allowance to its own employees in terms as

hereunder:--

"I am directed to refer to the subject noted above and to say that the Governor of the Punjab has been pleased to decide
that Secretariat Allowance @ 20% of basic pay to all émployees in Punjab Government Secretariat, Governor's
Secretariat, Chief Minister's Secretariat and Punjab Provincial Assembly Secretariat shall be granted with effect from

1-7-1988.

(2)7777 All officers/officials, working in the Secretariat, as described in para. 1, who are already in receipt of any
Special Pay/Allowance (except the categories of Private Secretaries/Personal Assistants to Governor, Chief
Minister, Ministers, Chief, Secretary, Chairman, R&D Board, Additional Chief Secretary, Secretaries and
Additional Secretaries will also be allowed to exercise their option to draw Secretariat Allowance mentioned
above. or to 'continue drawing their existing Special Pay/Allowance.

(3)22?? All Officers/officials deputed from other services/departments to work in the Secretariat, as described in para.
1 and who are getting Special Pay/Allowance will be similarly allowed to exercise their option to draw
Secretariat Allowance @ 20% of their basic pay or to continue to draw their existing Special Pay/Allowance, if
any.

(4)777? As mentioned in paras. 2 and 3 above, option either to retain Special Pay/Allowance, Governor's Secretariat
Allowance/Chief Minister's Secretariat Allowance or to receive the Secretariat Allowance may be exercised by
employees in writing and communicated to the Audit Office through administrative department on the form at
Annex. A by September 8, 1988, A Government servant who fails to exercise option within the prescribed period
shall be deemed to have opted for the Secretariat Allowance."

37279277 The Federal Government as well as the Provincial Government made additions to the category of employees
who were treated as Secretariat employees for the purposes of this Allowance. The Federal Government included
amongst the beneficiaries the employees of the Pakistan Television and the employees of the Pakistan Broadcasting
Corporation besides Central Board of Revenue. The Provincial Government enlarged the category of the recipients of
this allowance by including the employees of the Provincial Board of Revenue.

4. The grant of this allowance to the Secretariat employees to the exclusion of others generated a lot of
dissatisfaction and claims both from amongst the Federal Government employees and the Provincial Government
employees who were denied such an Allowance. Such dissatisfaction and claims had three visible effects.

Firstly, the Federal Govemment itself revised the policy of grant of Secretariat Allowance and made the
Allowance already granted a part of the pay as 'Personal Allowance' of the officers/officials in receipt of it and only
limited it to the actual service in the Secretariat or in the other departments treated as Secretariat. This will be clear

from the Finance Division's Office Memorandum No. F.7(15)-R. 13/88(Pt) dated 1-2-1990, as hereunder:--
"Subject: DISCONTINUANCE OF SECRETARIAT ALLOWANCE FOR THE NEW INCUMBENTS

In suppression of this Division's Office Memoranda of even number, dated the 18th December and 26th December,
[989 the undersigned is directed to say that the Federal Government has decided that 20% Secretariat Allowance

admissible under this Division'’s O.M. No.F.1 (32)-Imp. 11/88, datcd the 1st July, .1988 and subsequent amendments
made thereto will not be admissible to the new incumbents to, the Secretariat, CBR, PTV and PBC etc. with effect

from 11-12-1989. However, the existing recipicnts of the Secretariat. Allowance have been allowed to' retain it as
‘personal Allowance' subject to the fotlowing conditions:--

(1)7?272? The amount of Secretariat Allowance being drawn by the existing recipients as on 10-12-1089 would be
frozen. '

(11)2222 1t will be subject to income-tax and House Rent recovery, .

. Mob: 0345.9405301
- Yol 10 12/18/2019, 11:56 AM"
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A
It wil.g"ée admissible during leave and entire period of Teave preparatory to retirement except during extraordinary
leave. s Lre BT

(iv)?? It would not be ‘admissible during the period of suspension, and

() It will not remain admissible to the recipients on their transfer from? the Secretariat, CBR, PTV and PBC etc." it
was modified' by another Office Memorandum dated 21-8-1991, as
?hereunder:--

"Subject: GRANT OF SECRETARIAT/PERSONAL ALLOWANCE

In partial modification of this Division's Circular O.M. No.F. 7 (15) R.13/88 (Pt), dated the 1st February, 1990, the
undersigned is directed to state that the Federal Government has decided that with effect from Ist June, 1991 the
Personal Allowance (in lieu of formerly allowed Secretariat Allowance) will be admissible at the rate of 20% of pay to

the following:--

(i) officials already drawing this allowance as a Personal Allowance in accordance with this Division O.M. No.F.7(15)
R.13/88(Pt), dated 1st February, 1990.

(i1)??7?? Officials who have already drawn Secretariat or Personal Allowance in lieu and have been/ are reposted to
Secretariat.

(iii)??? Officers transferred from Provincial Government who would have been eligible for this allowance in the
Provincial Secretariats."

These two hold the field today.

This action of the Federal Government of allowing/granting, of extending and of discontinuing the
Secretariat Allowance attracted at one stage the attention of the Wafagi Mohtasib (Ombudsman) also as reported in

the Frontier Post dated 1-11-1992, as hereunder:--

"The Ombudsman further said that he had 70 complaints involving 84 persons who have protested about the
discrimination and have sought his intervention.

The Mohtasib while tracing the history of the Secretariat allowance opined that an element of injustice was created
righty at _the time when the ' Secretariat allowance was sanctioned on the July 1, 1988. The Mohtasib said that
discriminatory nature of the allowance is apparent from the fact that right in 1988 the allowance was also given to the
employees of the Central Board of Revenue, which is clearly an attached department and employees of Pakistan
Television Corporation and Pakistan Broadcasting Corporation, which are autonomous Corporations and have nothing
to do with the Secretariat.

A further discriminatory element was introduced when at the time of stopping the allowance with effect from
December 11, 1989, the Government servants who were getting the allowance under the provincial governments were
allowed to draw it again in the Federal Government, the Mohtasib observed."

The second feature of the grant of such an allowance was that a large number of employees, Provincial and
Federal, belonging to Departments not treated as Secretariat approached the Courts or the Service Tribunals for grant
of similar relief for one reason or the other. Apart from the case before us of the employees of the High Courts of
Punjab, N.-W.F.P. and Balochistan, the cmployees of the Punjab Public Service Commission (1992 SCMR 1847),
Federal Shariat Court (1992 SCMR 1852), Attorney-General's office (CPIA 1118-L/91), Advocate-General's office
(W.P.No. 9111/91) and Central Board of Film Censors (1991 SCMR 12t8) also approached cither the Service Tribunal
or the High Court for grant of such an allowance.

The third consequence of the grant of this allowance and the denial of it to others was that the other
authorities competent to grant it, for example, the Chief Justice of the Federal Shariat Court vide order dated
13-7-1988 and the Chief Justice of Supreme Court of Pakistan vide Notification dated 17-2-1993 granted it in respect
of their employces w.e.f. 1-7-1988. '

C.A,_78/91: Gul Bela
Chamber
ah Court Peshawar
clit U385-9405501

http://www.plsbeta.com/LawOnline/law/content21.asp?Cased...


http://www.pIsbeta.com/LawOnline/law/content21.asp7Cased

Case Judgement , ‘1 \ http://www.plsbeta.com/LawOnline/law/content2 I .asp?Cased...

8. In&'/ms background of events, eight employees of the Lahore High Court filed a Constitution Petition (Writ
Petition No. 1624 of 1989) claiming that they. be treated as Secretariat employees and granted the Secretariat
Allowance made available to the employees of the Provincial Secretariat. This petition was seriously contested. At
first, the High Court allowed a number of opportunities to the parties to amicaby settle the matter. It did not succeed. A
second attempt thereafter was made in the light of exercise undertaken for amicably settling the matter-by
demonstrating the equivalence of the duties and the responsibilities of the two categories of employees.

Preliminary objection to the competence of the Constitution Petition in view of Article 212 of the
Constitution was brushed aside by reference to the decision of the same Court in Manzoor Hussain and 37 others v.
Province of the Punjab (1989 PLC (CS) 42) followed by refusal to grant leave in the same vide Civil Petition for
Leave to Appeal No. 1027 of 1988 and dismissal of the Civil Review Petition No. 6-R of 1989 arising out of it on

8-10-1989.

were not civil servants. It was further held that employees and servants of the High Court were similarly situated and
working in similar circumstances as those working in the Secretariat of the Punjab Government and other institutions
to which the notification allowing
Secretariat Allowance has been made applicable. The Court placed reliance on D.S. Nakara and others v. Union of
India (AIR 1983 SC 130), considered the discrimination established and directed the Government of the Punjab to
make available all the benefits under the Memorandum dated 8-8-1988 to the employees of the High Court w.e.f.
'1-7-1988. The arrears were ordered to be paid within three weeks.

6. An Intra-Court appeal was filed by the Government of the Punjab which did not succeed. It was held that the
disputed allowance was not confined to the Secretariat employees but had also been made available to the Provincial
Assembly Secretariat and the Board of Revenue.

7. Rule 22 of the High Court Establishment (Appointment and Conditions of Service) Rules invoked by the learned
Judges, while seized of the matter was held to provide the basis for grant of such an allowance to the High Court
' employees as well on the reasoning as hereunder:--
"Under this rule the allowances admissible to all the civil servants generally under the relevant rules are admissible to
the employees of the Establishment of the High Court though there are no rules with the nomenclature 'Civil Service
Rules (Punjab)' as used in Rule 22. The intention is, however, implicit that whatever allowances etc. are admissible to
the civil servants would automatically be allowed to the members of Establishment of High Court. The question arises
whether the members of the High Court Establishment could claim any allowance which has not been granted to all
the civil servants generally but to some of them as a class working in the Secretariat. In our view the respondents
would be justified in claiming such an allowance as a matter of right as per force of said Rule 22 if the class of
employees in the Government Secretariat to whom such an allowance was allowed was similarly placed as regards the

nature of duties and the functions which they perform.” -

The appeal Bench undertook detailed scrutiny of the charts of the duties and affirmed the finding of the
learned Judge in chambers with regard to the equivalence. The appeal Bench concluded as hereunder:--

"For this additional reason we are constrained to hold that the denial to the respondents of the allowance in question is
not only highly arbitrary but the denial of their right to get the allowance under Rule. 22 of the High Court

Establishment (Appointment -and Conditions of Service) Rules, is also violative of Article 25 of the Constitution
which guarantees equal protection of law to all the citizens and we uphold the view taken by the learned Single Judge."

CA. 26-P/92:

8. Ten employees of the High Courl of Peshawar by a Constitution Petition (No. 2029 of 1991) claimed the
Secretariat Allowance at the rate of 20% which had been granted by the Government of North-West Frontier Province

(N.-W.F.P.) from an earlier date i.e., from July, 1987. Heavy reliance was placed for making out a claim for the grant
of such an Allowance on the judgment of the Lahore High Court in Writ Petition referred to. An application for interim

order claiming such an Allowance came up for consideration of the Peshawar High Court on 23-12-1991 in the
presence of the Additional Advocate-General and was disposed of with the following order:--

"I'he respondents are directed to pay the 20% allowance to the employces of the Peshawar High Court regularly with
the monthly pay, from the st January 1992 till the final disposal of the writ petition. The question of arrears will be
considered on the next date of hearing.”

‘This order was modified on 12-11-1992, as hercunder:-~ J

Daudzh ¥aw Chamber

at Hngh Court Peshawar
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A‘ngorder dated 23-12-1991 passed by this Court s modified to theextent that the employees of the Peshawar High
Court are entitled to receive 20% allowancs- W1th thelr monthly pay from 1st of January, 1992 payable on Ist of
February, 1992, regularly, till the final disposal of the writ petition. So far as the question of arrears is concerned, the
learned counsel for the petitioners is not pressing it at the moment, therefore, it will be decided at the time, of final
disposal of the writ petition,

On the request of the learned Advocate-General let the main wnt petition.”be fixed for final hearing within two - 5
months." .

The proceedings were at this stage in the High Court when this petition for leave to appeal was filed and was ordered
to come up with Civil Appeal No. 78 of 1991.

C.P. 52 of 1992: ~

9. Seventeen employees of the establishment of the High Court of Balochistan filed a Constitution Petition (No.
148 of 1990) claiming in circumstances similar to those pointed out in the above two matters. The &ant of the
Secretariat Allowance which had been made available to the employees in the Balochistan Secretariat, Governor's
Secretariat, Chief Minister's Secretariat and Balochistan Provincial Assembly Secretariat vide notification dated 4th of
September, 1988.

. There was another Constitution Petition filed by the drivers who claimed the enhanced overtime Allowance
made available to the Governor's and Chief Minister's establishment drivers,

10. The High Court of Balochistan examined the claim of the employee of the High Court for the Secretariat
Allowance in the light of the decision given by the Lahore High Court and decided the matter as hereunder-

"Indeed the refusal of Government of Balochistan to extend the benefits of Notification C. P, 148/90 Notification F.
No. 1(32) IMP. 11/88, dated 1st July, 1988 and Notification No.FD(R) 11-28/88 3454-3484 dated 4th September,

1988. C.P. 105/90, Notification No.SGA (SC B&A) 2-14/87, dated 4th February, 1989 to the employees of High Court
of Balochistan infringes the provisions of Article 25 of the Constitution of Pakistan.

In such view of the fact we accept the petition and direct the Government of Balochistan to make 'available all benefits
of Notification F. No. 1(32)AMP. 11/88 dated 1st July 1988 and Notification FD (R) 11-28/88/3454-3484, dated 4th
September, 1988 to the employees of High Court of Balochistan; in C.P. No. 148 of 1990 with effect from Ist July

1988 and benefits of Notification No.SGA (SC B&A) 2-14/87, dated the 4th February, 1989 to the petitioners-drivers
in.C.P. No. 105/90 with effect from 23rd January, 1989. The arrears of the allowances be also paid to the petitioners
within a period of one month. A copy of this judgment be sent to the Accountant-General Balochistan at Quetta."

Petition for leave to appeal was filed against this decision. It has also come up for hearing alongwith the other matters.

I1. This petition is shown to be barred by 93 days. The explanation given for the condonation of delay is as
hereunder and it does not appear to us to be satisfactory:--

"The judgment was drawn later on and announced on 12-9-1991. The copy of this judgment was received by the
Finance Department. -

(2)7277 That the deponent sent the case to Law Department for advice as to whether the case should be taken to
Supreme Court or not. The advice was received back on 12-12-1991.

(3)?7?? That immediately the deponent under the orders of Finance Secretary contacted all the 12
Advocates-on-Record of Quetta, one after the other to file the civil petition for special leave to appeal in
Supreme Court. Each of the Advocates-on-Record kept the case for two or three days and ultimately refused to

file the case in the matter related to High Court employees. The Additional Advocate-General was also reluctant
to draw the case and advised verbally against the filing of civil petition for special leave to appcal.

(4)?777 That ultimately the Finance Secrelary through deponent has to request the Finance Sceretary, Government of
Punjab in order to file present petition through their counsel. Hence this petition is being riled within few days."

Flowever, as the question is being dealt with on its own merits also, the decision will follow the other m.lllus properly
initiated in this Court,

JAVE ) IQBAL Gul Bela
Chamber
igh Court Peshawar
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lg';"?'(he view taken by the Lahore High Court that the employeesof the High Court are not civil servants is based on
the decision given by a Division Bench in the case of Manzoor Hussain and 37 others (supra) who were serving as
Private Secretaries in the Lahore High Court and had by a Constitution Petition claimed up-gradation of their post
from BPS-16 to 17 w.e.f. 1-7-1983 on the basis of a Memorandum of the Government of the Punjab, dated 18th of
March, 1986. A similar objection with regard to the jurisdiction was taken. It was indeed rejected and the employees
of the High Court Establishment were held to be not civil servants. The reasoning given appears as hereunder:--

"The expression ‘civil servant' has been defined in section 2 (b) of the Punjab Civil Servants Act (VIII of 1974).
According to this definition, a civil servant means a person who is a member of a civil service of the -Province or who
holds a civil post in connection with the affairs of the Province. The Punjab Civil Servants Act (VIII of 1974) has been
enacted to regulate the appointment to, and the terms and conditions of service in respect of the service of the Province
of the Punjab. This law has been enacted pursuant to Article 240 of the Constitution of Islamic Republic of Pakistan,
which empowers the Provincial Legislature to make law to determine the conditions regarding appointment and other
terms and conditions of service in case of services of the province. It is, however, noteworthy that the law thus to be
made by the Provincial Legislature is subject to the Constitution as provided in the opening words of Article 240
supra. Article 208 ibid speaks of officers and servants of the Supreme Court and of a High Court. This Article
empowers a High Court to make rules providing for the appointment by the Court of officers and servants of the Court
and for their terms and conditions of employment. Such rules are, of course, to be made with the approval of the
Govemor concerned. In case of this High Court, such rules have already been framed in the form of the High Court
Establishment (Appointment and Conditions of Service) Rules.

Prospects of promotion and upgradation of a post have never been considered a term and condition of service for
which the, Service Tribunal has exclusive jurisdiction. In this behalf reference may be made to the case of Dr.

Ehsan-ul-Haq v. The Province of Punjab and others (1980 SCMR 972).

In the light of the above discussion, it is concluded that the petitioners, being officers and servants of the High Court,
do not fall within ambit of expression ‘civil servant’ as occurring in section 2(b) of the Punjab Civil Servants Act
(VIII of 1974) and, therefore, according to their terms and conditions of service, the jurisdiction of the High Court is
not excluded."

This judgment did come up to this Court, twice; once by means of a petition for leave to appeal and next by way of
Civil Review Petition No. 6-R/1989 alongwith other connected matters (C.R.P. 34-R and 35-R of 1989 and C.P.L.As.
Nos.10 and 11 of 1989) but at no stage this question was attended to directly or indirectly. The petitions for leave to
appeal as well as the review petitions arising out of them were disposed of on the question of limitation, and not
considered on merits at all. The view taken by the High Court that the employces of the Provincial Iligh Courts are not
civil servants for the purpose of Civil Servants Act and the Service Tribunals Act is correct,

13. In the Constitution of Pakistan, 1973 "service of Pakistan" has been defined in Article 260, as hereunder:---

" 'Service of Pakistan' means any service, post or office in connection with the affairs of the Federation or of a
Province, and includes an All-Pakistan Service, service in the Armed Forces and any other service declared to be a

service of Pakistan by or under Act of Majlis-e-Shoora (Parliament) or of a Provincial Assembly, but does not include
service as Speaker, Deputy Speaker, Chairman, Deputy Chairman, Prime Minister, Federal Minister, Minister of State,
Chief Minister, Provincial Minister, Attorney-General, Advocate-General, Parliamentary Secretary or Chairman or
member of a Law Commission, Chairman or member of the Council of Islamic Ideology, Special Assistant to the
Prime Minister, Advisor to the Prime Minister, Special Assistant to a Chief Minister, Advisor to a Chief ?Minister or
member of a House or a Provincial Assembly."

This definition of "service of Pakistan" itself divides those included into it inte two broad categories i.e., one of those
employed in connection with the affairs of the Federation and the other of those employed in connection with the
affairs of a Province. Applying this definition, the employees of the High Court establishment would fall within the
definition of service of Pakistan and have been taken to be employed in connection with the affairs of a province.

Article 240 of the 1973 Constitution reads as hercunder:--

"240. Appointments to service of Pakistan and conditions of service.--?Subject to the Constitution, the
appointments 1o and the conditions of service of persons in the service of Pakistan shall be determined---

()27 in the case of the services of the Federation, posts in connection with the affairs of the Federation and
All-Pakistan Services, by or under Act of Majlis-e-Shoora (Parliament); and

(bY?22222202227 in' the case of the services of a Province and posts in connection with the affaics of a Province, by or
ul Bela
w Chamber
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uh\hf'Act of the Provincial Assembly.

Explanation.--In this Article, 'All-Pakistan Service' means a service common to the Federation and the Provinces,
which was in existence immediately before the commencing day or Which may be created by Act of Majlis-e-Shoora
(Parliament)." : :

Article 208 of the 1973 Constitution provides as hereunder:-

"208. Officers and servants of Courts.--The Supreme Court and. the Federal Shariat Court, with the approval of the
President and a High Court, with the approval of the Governor concerned, may make rules providing for the
appointment by the Court of officers and servants of the Court and for their terms and conditions of
employment."

14.2772772777 In -the 1962 Constitution, Article 127 dealt similarly with the same subject, as hereunder;--

"127. Officers and servants of Courts.--(1)_In this Article, *Court' means the Supreme Court or a High Court.

(2)772? A Court may (with the approval of the President in the case of the Supreme Court, and of the Governor in the
case of a High Court) make Rules providing for the appointment by the Court of officers . and servants of the
Court and for their terms and conditions of employment."

The comparable provision in the Indian Constitution is Article 146 and it reads as hereunder:--
*146.0fficers and servants_and the enenses of the Supreme Court.--(I)_ Appointments of officers and servants

of the Supreme Court shall be made by the Chief Justice of India or such other Judge or officer of the Court as he
may direct:

Provided that the President may by rule require that in such cases as may be specified in the rule, no person not
already attached to the Court shall be appointed to any officc connceted with the Court, save after consultation with tie
_ Union Public Service Commission.

|

!

' (2)77?? Subject to the provisions of any law made by Parliament, the conditions of service of officers and servants of
Supreme Court shall be such as may be prescribed by rules made by the Chief Justice of India or by some other
Judge or Officer of the Court authorised by the Chief Justice of India to make rules for the purpose:

Provided that the rules made under this clause shall, so far as they relate to salaries, allowances, leave or pensions,
require the approval of the President.

(3)7777 The administrative expenses of the Supreme Court, including all salaries, allowances and pensions payable to
or in respect of the officers and servants of the Court, shall be charged upon the Consolidated Fund of India,
and any fees or other moneys taken by the Court shall form part of that Fund."

15. In the context of the Constitutional provisions reproduced above, it is clear that in the matter of the officers and
servants employed in the establishment of the Supreme Court of Pakistan and the High Courts the legislature had not
been given any role to determine the terms and conditions of the employees which of course would include their
remuneration also. Such an 'exclusionary role was attributed to the requirement of maintaining the independence of
Judiciary in the case of Supreme Court Employees' Welfare Association v. Union of India and others (AIR 1990 SC
334). In exercise of this or its predecessor pro-vision both the Supreme Court and the High Courts have framed Rules.

Rules 17 and 22 of these Rules in respect of the High Court are as hereunder:--

"17.77 Members of the High Court Establishment shall be entitled to pay (including Special pay) and allowances as
fixed by the Chief Justice, from time to time, with the approval of the Governor to these rules.

2277772 In respect of salaries, allowances, leave or pension; the members of the establishment shall be governed by the
Civil Scrvice Rules (Punjab) as amended from time to time."

16. it is admitted that under Rule 17, no separate dispensation with the approval of the Governor has taken place in

respect of pay and allowances. For D this reason the residuary Rule 22 gets attracted.

I7.7 A survey of the Pay Scales for the last fifty years on the sub-continent establishes for certain that for a long time
in‘the past the Secrctariat staff had preferential pay scales over other departments and offices of the Government. In
India his practice still continues* as would be apparent from the following decisions of the Indian Supreme Court:--
(17777 Umesh Chandra Gupta and others v Oit and Natural Gas Commission and others AIR 1989 SC 29;

(2)72777 V. Markendeya and others v. State of Andhra Pradesh and others AIR 1989 SC 1308; and

(3Y7777 Federation of All India Customs and Central Excise Stenographers (Recognised) and others v. Union of India
and others AIR 1988 SC 1291,

3 of 10) 12/18/2019, 11:56 AM
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l‘&.????? In Pakistan, however, the admitted position is that this distinction between the Secretariate staff en bloc and

others was abolished when National Pay Scales were introduced in“1972. From 1977 classification was made and

established criteria for allowances notified as hereunder:--

"(i) Geographical Allowances.--Compensation according to the

geographical hardship, of the employees e.g. Kashmir Compensatory Allowance, Northern Area allowance, Hill?

Allowance, Hard Area allowance, Special Area Compensatory Allowance and? agency. allowance

(ii)?7?? Qualification Allowanccs.--G ranted in recognition to academic ability? specific qualifications and skill of
the employees e.g. Ph. D.). Allowance, Computer Allowance, N.D.C. Allowance and Languagcp Allowance.

(iii)??? Service Allowances.--These are attached with the specific services in n recognition to the type and color? of
service and requirements of their? assignment e.g. allowances attached to the Army personnel like? disturbance
allowance, Kit allowance etc. Superior Judiciary Office~e Allowance, admissible to the Judiciary, Railways
Running Allowance, ~, admissible only in Railways Services, Non-Practice Allowance allowed d to the Doctors
only, Aviation Allowance meant for Aviation services,s, Secretariat Allowance payable to Secretariat employees.

(iv)??? Hazard AllOwances.--These arc meant to compensate for the hazards Is of the job encountered by the
employees e.g. Nuclear Power Generation Allowance, Danger Money Allowance, Bomb Disposal 4 Allowance,
Heat Allowance, Spray Allowance etc.

(v?777? Allowances according_to the nature_of .--Shift Allowance, Research h Allowance, Design Allowance,
Project Allowance, Technical Allowance, Instructional Allowance, Night Duty Allowance and d Anasthesia

House Rent Allowance, Conveyance ~e Allowance, Washing Allowance, Uniform Allowance, Entertainment it
Allowance, Education Allowance, etc.

(vii) Costs of Living Allowances.--Foreign Allowance paid in Foreign n Missions, which varies from Mission to
Mission according to the costs? of living prevailing at those places. :

(vi) Allowances specific to the Houses of Head of the S(alc and thee Governments .--Prime Minister's House
Allowance, President's House Allowance, Governor's House Allowance etc.,, where special allowance is
admissible in addition to the subsidies provided in the utilities like e water, fuel, electricity and furnishings, etc."

There were certain posts and certain officers who were compensated separately. Non-Secretariat officers appointed

Deputy Secretary were allowed Special Pay of Rs.400 w.e.f. 1-7-1983. It was extended in 1985 to make it 20% to

Deputy Secretaries and equivalent in Federal Secretariat including President/Prime Minister/National Assembly and

Senate Secretariats with effect from 1-11-1985. In 1987, recommendations were made by the National Pay

Commission but the Government did not accept it and fro7e 20% Special Allowance of existing Deputy Secretaries

and equivalent in secretariats and for future this allowance was allowed at a fixed rate of Rs.300 p.m. with effect from

1-7-1987. All this is culled out from the material provided by the Government of ' Pakistan in Government of Pakistan

through Secretary, Ministry of Finance, Islamabad v. M.1. Cheema and others (Civil Appeal No.16 of 1992, decided on

29-6-1992) 1992 SCMR 1852, where a specific direction was given to the following effect on the day leave was

granted in the case:--

"The Advocate-General, Punjab and the Deputy Attorney-General for Pakistan should be called upon to rile a

self-contained exhaustive note supported by all the official instructions that have issued during the last fifty years, if

not more, with regard to the Secretariat and non? Secretariat Scales of Pay from time to time, within one month, to be

.

available to the parties before hearing of the appeals."
19. In spite of the direction given no material has been placed before this Court or was placed before any of the
High Courts showing any reason whatsoever for the re- emergence of categories of Secretariat and non ?Secreteriate
employees and for assimilating certain non-Secretariat Offices as Sccretariat Offices for the purpose of this
Allowance. In the absence of any reason forthcoming on the record after the enforcement of the Unified Pay E Scales
to all categories of employees, such a reversion to old categories would
appear to be discriminatory.
20.- The legal question that in the matter of pension and pay no such discrimination can take place has becn answered
by this Court in IA. Sharwani ?and others v. Government of Pakistan through Secretary, Finance Division and others
(1991 SCMR 1041). The factual question of equivalence of the duties, responsibilities, confidentialitiess etc. is
ordinarily not a fit subject for adjudication by the High Court but has to be determined initially by a full- 6 fledged
exercise to be undertaken by the National Pay Commission, as such. For the employces of the High Court the position
is far better. The employees of the Federal Shariat Court and the Supreme Court of Pakistan have been allowed such an
Allowance. The High Court employces perform almost identical functions as do (he employces of these two other
Courts perform. ‘The employees of all the three Courts have been dealt with constitutionally by the H same provision
reproduced above. In the circumstances, the High Court's employees cannol be discriminated against. The necessary
provision of Secretariat/Personal Allowance had to be made in respect of such employces as was made in the case of
the Federal Shariat Court and the Supreme Courl, employces. .
21. In the circumstances, no case is made oul for our interference in the impugned judgments/orders of the High
!h Gul Bela.
Daudzal Chamber
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h‘ Zourts. Hence, the appeal is dismissed with no order as to costs-and leave to appeal is refused in the two other
“ petitions. R T e
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BEFORE THE HONBLE PESHAWAR HIGH COURT
PESHAWAR '

InRe W.P /2020

' Faiz Muhammad ‘& Others
Versus
Govt of Khyber Pakhtunkhwa and Others

o NOTICE
To, ‘
1. Govt of the Khyber Pakhtunkhwa through Chief
 Secretary at Civil = Secretariat Khyber
- Pakhtunkhwa Peshawar .
2. Secretary Finance Govt of Khyber Pakhtunkhwa
- at Civil Secretariat Peshawar. |
‘8. Secretary Establishment, Government of Khyber
‘Pakhtunkhwa at Civil secretariat Peshawar.. L
4. Board of Revenue Khyber Pakhtunkhwa through
Senior Member Board of Revenue.

SUBJECT:- NOTICE FOR FILING WRIT PETITION

Please take notice that I am ﬁhng Writ Petition before the
Hon’ble Peshawar High Court Peshawar.

- Petitioners

Throtlgh ‘

Advocate H1gh Court

Date: 24/02/2020 Peshawar
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SPECIAL POWER OF ATTORNEY

Faiz Muhammad & Others V/s  Government of KPK & Others
By virtue of this Special Power of Attomey We Zafeer Ullah and others, do hereby solemnly

affirm and declare on oath that, I hereby constitute, nominate, appoint and authorize through this
deed Mr. Shahid Hussain S/o Sardar Muhammad Afzal R/o Qissa Khwani, House No.127, &

Mohallah Dhaki Hameed Khan, Peshawar, as our special attorney and authorize hifh to do as under "
in our name and on our behalf and under his own signatures:- .
»
1) To appoint any advocate or attorney to conduct the above noted case in the court-of
law.
2) To file plaint, written statement, application and other documents in the court of law
3) To give/record whether oral or in writing any statement on my behalf. =
4) To withdraw any money deposited in the court or any other document/ documents
from the court on our behalf and on receiving any money to issue valid receipts in
discharge of obligation on our behalf.
5) My attorney is further authorized to withdraw or execute compromise with the
. opposite party if may desired.
6) He is also authorized to file appeal, revision, writ petition or review in higher court
till the august Supreme Court of Pakistan, judgments and decree from the concerned

10D, ffice/offices on payment of requisite fee if any.

~FILED, ﬁ{e is also authorized to file executions of any order, judgment and decree passed by

. the court of law and to get attested copies or any order/ decree filed against us in
Deputy’

gisw future.
5 FEB Our said attorney is also authorized to do whatever is necessary in the above noted -
2 suit, and to fulfill any legal requirements or to sign any surety bonds as per order of
the court of law on our behalf for the end of justice.
9) He is also authorized to pursue any case on our behalf and defend us in any legal
proceedings if filed against us in future by anyone.
. —=10yH¢ is also authorized to do all the other acts, deeds and things which are not
specifically mentioned here but which shall be needed to be done legally and in good
faith in accordance with the circumstances qf the cases.

EXECU NTS ATTORNEY HOLDER
Faiz Muhammad Shahid Hussain
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WITNESS NO.1% {45, Hugsre  wrrnmss o2 i
Name: ? e Name:_ {05 pers ncdon
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Faiz Muhammad
- Zafeer Ullah
+Bhahid Hussain

18. rIayat Khan 4 k;

19. Muhammad Soha b
INagat Ali ; B

Naveed Ahmad-/ 28
Muhammad ch

125 Roohul Ami
/2:6_.': ebrab Din .
A7 '@\gar Ahmad
zzalayaz Muhammad &G
\ 29&%511&}1?Khan“""d
0. IftTkhar Ahmad {4
SagibKhan

32.

'f{hahd Khan A4

\Io st Khan

44, Muhammad SdGCd 65.,@

hammad Wasim Khan M

56.
7. Muhammgd_ﬁSa 0,
55, Llanthy al Mushtag o
59. M. Eht1sham Ul Hagq
. Muhammad Nisas

1. Imtiaz Ahmad
s2. Sajid Khan

3. Lehaz Khafg'?_

64,

. Amanullah . :
5, Aurangzeb 7~ j-@j
;7. Nafeesa Igbal 2 /§~

5. Ghazi-ur-Rahm
;. Jehangir Masih
. Ghani-ur-Rahman

. M.Masood ML/’ | L
. 8.Sardar Ali Shall__ZL{/ < o

. Muhammad [ ()4
. Raza Khan %4' g/
. M.Amjad # Doricf e

. Said amin Shah
55. Adil

Zamir Gul

Raees Khan

Farid Ahma

6s. Hasib-ur- Rahmaﬂ /
¢s. Muhammad-{Naseem Gul - %&‘/
70. Imran .

80,
81,

Arif Jan C/*?’Lj

. Sved Kifayat Shah /ﬁ -
. Muhammad Ismail: 2, ,../K
. Muhammad Asi =

. Sawab Gul 4 ey .

;. Atta-ur-Rah

77. Asif Bashir
73. nashid Khan |
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Muham mad Asi 15 ;
Faheemullah
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s3. Muhammad Arif /ﬁ(‘_‘% 119.Sher Ali Khan 0‘/5//
. 84. Fawad Ali 120Muhammad Ibrahim ]
© e Ibrar M L 121.Fahim Jan ‘9‘?"8 r?J,J -
¢ 8. Sumair Masud 4\/“&\(/ 122 Muhammad Sharafati .o L—
. 87. Haroon Khan / 123.Waseem Ghani Ttz e
8. Muhammad Ahmad -Mobeen 124.Shah Hussain /(J__; N\_——=—
89. Inayat Khan —125.8alman . Uy Ao
90. Shahzad Farhad < 126 Muhammad Nawaz - D,.,&/
91. Hanifullah Q& 127.Rasool Khan ~, *%J "‘(}—/7
92. Waqas Noor : 128 Muhammad Ashfaq Db~/
93. Waqar Mehmoodwz“\/y\j\[\ 129 Wakeel Khan . zb v f P/
& Muhammad Noor I 130.Muhammad Nafees (J-.AJ/\.?‘
95. Iftikhar-ul-Haq E g 131.Muhammad Jibran 7;2.: AAarn
96. Fida hussain 132.Kifayat Ali

97. Hamza Saleh 133.Faisal Sarfaraz Khan

et oL
98. Fahim Hussain éﬁ%‘ 134 Nisar Ali

99. Ashiq Hussain 135.Akhtar Hussain
100.Habib-ur-Rahman p—a%,,__ 136.Hazrat Hilal

101.Gul Habib é/%/:ﬁ 137.Zameen Khan . R
102.Ali Akbar Al AL usAbdul Nazir | R fes
103.5ajjad Khan '{{g/\‘/&_ P{’L 189.Shahid Khan e Y
104.Junaid Ali 140.Muhammad Zubair v
105.Adil %f% t(\’—\z\’ S 1u1Muhammad Mushtagq M r/z,/
106.Arsalan Ali Khan 7é T 142.5ajjadullah Pl
107.Baber =< 143.Kamran | [ &5~
108.Safdar Khan """5:72/'\' 144 Khurram Mahmood 2 Y4 %

109. Hamid Khan  gf&=a—s { 15.Kashif Azhar /ﬂ Lsf/é/
10 Hazrat Ali S “M_? 146. Waqas Ahmad ALl
111.M.Bilal M- /rZA 147.Imran Khan ‘)L-\/-\U’ .
12.Mufti Hammad 7%»»*“/{ (disabled)

A g
113.Shahzad —_— 148.Fazal Dad % .
114.Naik Amal Dad /Q\-—»u 149.Zahoor Ali Shah 2 %d/;b
115.Gultaz b~ ;{ 150.Bashir Hussain - (\;——ﬂ ?

ue.Hasnain Ali 744> 151.Abbas T

1n7.Azam Khan )Az"/“' 152.5ajjad Khan = A_{
usHameed Khan ~ ¥ & 153.1zharullah / “Z\
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~ 15¢.Younas Khan

155.8amin Jan 93
156.Abdus Salamé?}ﬁ-/ (%)

- 157.Aymal Khan ?
8. Muhamm ad
o

"~ " 163.Yasir Khan

165. Muhammad Aftab/

162.Abdur Rauf 44"

164 Karamat Shah/ /%
165. Farhat Khan — /<72~

D Qd/uu Qadir £,
) 173.Ghazi Khan /.
:Q'ilt{l'r?’ran Khan
~ 5 Zahid usman
. 176. Bakhtiar Khan /#
'\ 177.Aurangzeb A2\
{ N 18 Muhammad Zakir
" 179.Shaukat Khan Mali

180.Amjad Khan Mali™
181, Shakeel_Eman ;1

s Attiqu L\krammz
189.Roshan Lal ‘

Vg Mubammad An
191. Riaz Khdn

160, As};f?c;\z&hmad : 2
161\Arshéd/ Ali %Y‘-// h 169. Babhur Gul ( 7
C)c Af/ : /‘) — ~_1o.Raza-Khan | q_,%
§R s}fmat Ah : ‘ > RS ™~
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A 1IN THE PESHAWAR HIGH COURT, PESHAWAR.
o o OBJECTION SLIP

N&f“ssg“ * Faiz Muhammad V/S Govt of KPK

11 Copies of annexures are not attested.

RE! DER

23 November 2020 Deputy Registrar/ Incharge
Peshawar High Court, Peshawz

Returned with above mentioned obJectlons for removal to be-
re-submitted on or before




BEFORE THE PESHAWAR HIGH COURT, PESHAWAR.

Faiz Muhammad .............. [SESUUTUSUTUUTIURURUSURUOOS IUTSR e Petitioner
VERSUS
Government of Khyber Pakhtunkhwa, through Chief Secretary & others...Respondents
" INDEX
S.No. Déscription of Documents | “ Annexure Page No
1 Parawise Comments - 1-3 .
2 Affidavit 4
3 Notification dated 27.04.2011 --- 5
4 | Report of High Level Committee- I 6-22
RE-FILED TOPAY | ~
“5; P : ' :p .
eputy Regisfrars Notification dated 30.06.1994and I 23-32
26 NOV 2020 other relevant documents
» alongwith better copy
g ' 6 |- Secretariat Allowance to the 111 24
U Employees of KPPSC and
" Peshawar High Court abolished
_ - w.e.f01.06.1994
FILED TODAY 5 Brgvincial Government Ordinance | IV 33
eputy Regis - i
puty Registrar 8 Notification dated 06.02.2008 \ 34
- 2.3 NOV 2020 |

3311~ 27

‘N p C. ;;@e’.»cewed

t.,i’

/

Assistant Secrétary (IAt-I)
Board of Révenue KPK



FILED TODAY
Deputy Registrar

4@  BEFORE THEPESHAWAR HIGH COURT PESHAWAR

W.P.No. 2016-P/2020

Mr. Faiz Muhammad A ' Petitioner
‘ Versus

1) Chief Secretary Government of Khyber Pakhtunkhwa.

2) Secretary Finance Department, Khyber Pakhtunkhwa.

3) Secretary Establishment Department, Khyber PakﬁtunKhWa.

-4) Senior Member Board of Revenue, Revenue & Estate Department

Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 TO 4.
Respectfully Sheweth:-

Preliminary Objections.

a) That the petitioner has got no cause of action/ locus standi to file the instant writ
petition against the respondents.
b) That the petitioner has presented the facts in manipulated form which disentitles him

for any relief whatsoever.

¢) That the petitioner has not come to this Honorable Court with clean hands.

d) That the petitioner is estopped By his own condvl-xct.

e) ~ That the petition is bad for mis/non-joinder of necessary parties.

FACTS ,

1. . Pertains to record, hence needs no comments.

2. Pertains to record, hence no comments.

3. Pertains to record, hence no comments.

4. Pertains to record, hence no comments.

5. Incorrect. The petitioners have misconceived and erred both in facts and law. The

Allowance/ Allowances sanctioned By Provincial Government cannot be-claimed as
of right, but is subject to law, rules and policy. As per the policy of Provincial
Government, Special Allowance is only permissible to the employees of Civil

Secretariat working against sanctioned posts of Establishment and Administration

Department. Moreover there is a lot of distinction between the job duties of the

Civil Servants working in the Secretariat & those who are working in the attached
23 NOV 2020 departments/ districts offices.
In this regard a high level committee was constituted in compliance of Judginent &

. Order of PHC in writ petition No. 87/2010 & other petitionydecided on 26-05-2011

regarding special Allowance & utility Allowance claimed by various employees of

different attached departments. The said commlttee after examlmn;, all relevant
material and analysm of two different. Lategorles of employees receiving these

benefits and the ones, who are not, finds thepp placed differently in different
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circumstances. The employees at the Secretariat perform functions and duties

which are more demanding and burdensome with responsibilities with heavier

accountability vis-a-vis those serving in attached departments. Different job

* positions at Secretariat thus fequire special benefits to make them more attractive

and thus retain functionaries at these positions. This Committee therefore holds that
there exists clear distinction between the duties and functions of those who have
been granted allowances and those who have been excluded and thus employees
working at the attached Departments are not entitled for such special and utility
alloWances. Report of the high level committee is annexed vide (Annex-I).

As replied vide Para-5 above.

Correct to the extent that Secretariat Allowance was renamed as personal
allowance. However, personal allowance was abolished in Para 5 (I) of the Pay
Revision notification dated 30-06-1994 (Annex-II), it is explicitly mentioned that,
with the introduction of new scales of pay, the Secretariat Allowance admissible to
the employees working in the Secretariat and provisionally extended to the
employees of other officers/ organizations or similar allowance given on the
analogy of the Secretariat Allowance to the employees of the KPPSC and Peshawar
High Court is abolished w.e.f 01.06.1994 (Annex-III).

Correct to-the extent of record. '

As explained in Para-7, the subject allowance so sanctioned was subject to
condition of Para 5(i) of this department circular No.FD(PRC)]-1/94 dated:
30.06.1994 (Annex-A). Furthermore Under option (b) it is stated that an existing
employee who does not exercise and communicate such option whether the
prescribed time limit, shall be deemed to have opted to be governed by the new
scales & abolition of Secretariat Allowance etc.

As explained above in Para:9.

Correct to the extent of record.

The Secretariat Allowance was rescinded by the ordinance of the Provincial
Government which is self-explanatory “in itself (AnneX-IV). Then the Special
Allowance was sanctioned vide Finance Department letter No.FD(SOSRili)/S-
53/2008 dated 06-02-2008 after approval of Competent Authority so no rule of Law
has been violated at all.

Correct. However, as per policy of Provincial Government the Special Allowance is
only admissible to the officers and officials (BPS: 1-22) of NWFP Civil Secretariat,
CM Secretariat and Governor House/ Secretariat (Annex-V).

No Comments. . FILE OBAY
As replied vide Para-14 above.

Deputy Registrar
2 3 NOV 7920

As replied vide Para-14 above.




Incorrect. The job responsibilities/ duties of the employees at Civil Secretariat and at
attached departmerts / line depaﬁments are miles apart, and are not comparable by a

one yard stick. The demand of petitioners is in total violation of policy of provincial

The petition in hand being based on twisted/ distorted facts, other grounds be deniad

-
Grounds.
A. No Comments.
B. Incorrect. Nothing discriminatory has been carried out by respondents.
C. As explained in Para: 5 of the facts.
D. As explained in Para: 5 of the facts.
government and beyond comprehenéion of law.
E. No comments: |
G. As explained in Para-5 of the facts.
28
accordingly.
Prayer:-

In view of the above explaﬁation, it is therefore most humbly prayed that e

instant pétition being.devoid of merit may very graciously be dismissed with cost.

(f ' |
SECREmTO GOVERNMENT

tSPONDENT NO.1)

/_\

SENIOR MEMBER BOARD OF REVENUT

OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(RESPONDENT NO.3) .

FILED TODAY
~ Deputy chxs%-ar

23 oy wib

" REVENUE & ESTATE DEPARTMENT
' (RESPONDENT NO.4)
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J ~ BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

Writ Petition No. 2016-P/2020

R . . :
FaizMuhammad ..o .....Petitioner

VERSUS

Government of Khyber Pakhtunkhwa, through Chief Secretary & others...Respondents

AFFIDAVIT

I, Mr. Iftikhar Ahmad Superintendent (Lit-I) Board of ReVen’ue, -KPK, do hereby

solemnly affirm and declare on oath that the contents of the accompanying Para-wise

Comments submitted on behalf of Respondent No. 1 to 4 are true and correct to the best of my

knowledge and belief and that nothing has concealed from this Honorable Court.

Identified by .l . - - /P38r /3 )'.7/9 2¢ - 3
0333-9215 62
f

Advocate General S _ ' .
Khyber Pakhtunkhwa. ' : ' e

‘e T q-«mA L

- N e S R PN
FILED TODAY . ::
. uty Registrar oo S g dE

who was ident ey
Who ig persunabs

23 NOV 2020
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GOVERNMENT OF KHYBER PAKHTUNKHWA "~ ©
~ FINANCE DEPARTMENT o
(Regulation Wing)

Dated Peshawar, April 27, 201_1 S

NOTIFICATION

No.FD(SOSR-IT)8-7/2011. Governor, Khyber Pakhtunkhwa Province has been pleased -
" to approve, with effect from 07-04-2011 and until further orders, Increase in the rate of

Special Allowance, sanctioned vide this Department letter No.FD(SOSR-ID8-
‘ 7/2002/Vol.IV dated 06-02-2008, and subsequently amended vide letter of even number
- dated 03-03-2008, from the existing 20% of the Basic Pay to 30% of the Basic Pay.

2- . Special Allowance shall cease to be admissible to the civil servant with
effect from the date when, consequent upon his transfer to a post outside Civil
~Secretariat, Chief Minister’s Secretariat or- Governor’s House Sectetariat, he
relinquishes the charge of the post held by him in‘any of these Secretariats.

3- ~ The admissibility of Spécial Allowance shall continue to be subject to the
conditions prescribed in Finance Department letters referred to in Para-1 above, or
conditions which may be prescribed by the Government from time to time.

Secretary to Government of
Khyber Pakhtunkhwa
Finance Department

W\bx
Endst: No. & date even.

Copy is forwarded for information and necessary action to the:-

- All Administrative Secretaries of Khyber Pakhtunkhwa Province.
Accountant General Khyber Pakhtunkhwa Province.
~ Secretary to Governor, Khyber Pakhtunkhwa Province,
Principal Secretary to Chief Minister, Khyber Pakhtunkhwa Province.
R Dlrcctor FMIU, Finance Department, Khyber Pakhtunkhwa Provmce '

RGNS




Report of the ngh Level COmm:tttee

\ Sub]ect Iudgment/Dlrechons of Peshawar High Court Peshawar in Connecﬁon
. with Writ petition Filed by Certam Employees of Attached Depa:rt:tl:laI ent
for Allowing Special Allowance And utility Allowance On The An ogg

- ’of Secretariat Emg]oyees T o
_ ‘Constituted in furtherance of Judgment and. Order of Peshawa." |
o ngh Court in W. P 87 of 2010 and other Petmons dated 26.05.2011 m respect of __3

 ‘Special Allowanc:e and Utility Allowance claimed by various employees O’d :

- different attached Departments

| 1 o A high level Committee comprising of BS 21 and BS 20 Senior

Government funchonaries was constituted under the Chairmanship of
Additional Chief Secretary (BS - 22) and accordingly notified vide Notification
No. FD(SOSR—II)S-? /2011 dated 02/07/2011 (Annex-A) in terms of the aforesaid
Judgment and Order of a worthy Divisional Bench of Peshawar High Court

- dated 26.05.2011 where a penod of Six months was fixed (Annex-B) with
- following terms of reference

S (1) The Committee will examine the difference between the duties and.

functions of those Government. employees who have been granted. |
% | Special Allowance @ 20% and Utility Allowance @ 10% of the basic -

pay and those who have not been extended these facilities.

B (i)  The Committee will finalize its re
| @ ~~~~~~~ ' three months period, commencin
Notlflcatlon

port/ 1ecommendahons within |
g from the date of ; 1ssuance of this

>

. 2. The Committee, after its constitution and notification, convened n.s |

.
i meeting on 11.07.2011 and dehberated the matter referred thereto: thoroughly n

.«
s
fos

B

i lhght of the ]udgment of the Peshawar High Court. py oceedings

of the meetmg .
: ‘were duly minuted (Annex-C)

and it was decided in 15y ger interest of ]ushce anCL

‘ ’”fazr play to co-opt a few more high level OfflCla]S from the attached depaatments

B It was aiso decided th

at the Commxttee may also requxre different attached
Depaltments plovxde them with the: leSpectWe 1oster of dutxes
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. Rules read with'Rule 17 of the Subsidiary Rules While takmg stock of dlfferent

: notlf;catlons dealmg wzth d1fferent allowmces, adm1551ble to varlou

“descnptmns and details Of WOTkmg hours of employees Workmg therem for'f"‘ o
o comparison Wlth those who are the beneﬁcmnes of the two Allowances o

| Comrmttee also dn:ected Secretary Finance to apprise Comml'ctee about status of

chfferent allowances, being given to varlous groups, cadres or categones of

Government Servants. Chair also asked the Establishment Department to analyze

“and monitor trends of retention and posting out of employees from Secretariat.

The Governor Secretariat and Chief Minister Secretariat, being the recipients of <= -

- the two Allowances alongside Civil Secretariat Employees were also requested to

apprise the Committee in writing about their roles and longer working hours, if

any.

3. After co-opting a number of senior functionaries from different Attached
Departments (List Annex-D) and receiving required information from various
quarters, Comumittee accordingly reconvened its proceedings on 15.11.2011. A

marathon session of meticulous consideration of the material gathered so far and

protracted deliberations/ consultations ensued.

4,  The Committee, before proceeding further, unammously acknowledged
the legal position that it is a well-established preroga’ave of the "Executxve to
1ncent’1v1ze any given set of its employees by way of speqal pay / allowances, if
such preference is based on intelligent differentia and is anslng out of a situation .
where either (a) the employees are tasked with specially arduous nature of _dutie§
or (b) wheré ‘there are specific additions to work or responsibilities of a‘wgfou‘:p or
class of employees. Committee is also:cognizant of Rule 9(25) of the Fundamental

.Rules, which fortifies this preposztlon, wlnle defining the Spec1a1 Pay”. The .

~concept finds further strength when seen in context of the p10v151ons related to‘ 5

"'Compensatoxy Allowances , 50 dealt with unde1 Rule 44 of the Fundamenta]
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categones of government servants as compﬂed by the Fmance Departmen’c the

Comm1ttee is of the considered: 0p1ruon that Govemments of the day have been S

| mcentwlzmg chfferent cadres or categones of Government functionaries by way o
of allowance for a variety of reasons such as (a) to promote a par’acular d1sc1plme o
of knowledge, (b) to boost morale of its employees in different exacting p031t10ns, -

(c) to ensure improvements in quality of work (d) to create attraction  for

‘incumbency in different less advantageous positions, (e) to promote h1gher .

~ education, (f) to promote various best practices and to discourage corruption, (g) ,,
to improve governance and (h) to compensate employees with arduous duties or - v
extended responsibilities etc. The Committee took into consideration a wholg' -
bunch of different allowance(s) granting notifications (Annex ~ E) with assistance |
of the Finance Department to judge the intrinsic rational of these notifications.
After examining these Notifications and various judgments of the Superior
]udiciafy, cited in the Peshawar High Court’s Judgment, the Committee finds its
view reaffirmed that it is within the powers of the Government to .provid,e
additional monetary benefits by way of special pays or allowances to any given
set of employees in preference and exclusion to others, if-a;ny of the afore-listed

considerations are attracted to the circumstances of such prefé_fred employees.

5. The Committee, after examining the g.eneral rationale for allbwances,
examined the parameters of Special and Utility Allowances, granted to the
employees of three Secretariats in preference to employees of the attachezl
Departments. It was also brought to theé Tiotice of the Committee that while .' 
. Commit’iéfé}‘}{/if:és seized with instant deliberations, the Provincial Government hés

- modified the regime of Allowances and rather tl.\a.n two separaEeAaHov.\.zanc'ésl,lgl

| have since been notified as grant of a “Special Allowance” @ 30% of basm pay to?‘f\

- the employees wmkmg at Civil Secretariat, Governor's Secretanat fmd CM 1

T ‘SeC1etar1at with some added 1at1onahzat10ns vide Notification No. FD(SOSR 11)3
L *"~7/2011 dated 27-04 2011 (Armex-l:) While exammmg the Job descnptxons*".‘
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' prov1ded by var10us Secretanat Departments and the Attached Departments the -
: Coxmmttee find itself: in agreement with the comments of the Estabhshment
-‘ Department Wthh advocate a clear dlshnctlon between the sta’cutory tole of a
"Department” Vis-a-vis an “Attached Department” based on ‘the defmmon
E prov1ded in Rule 2(h) of the Khyber Pakhtunkhwa Rulés of Busmess, 1985, .
| defining a ”Department to mean a self-contained administrative unit in in - the %
Secretarxat, responsible for the conduct of business of Government i ina dlst-mct :

and_specified sphere and declared as such by the Government (underlining
added for emphasis). While read with Rule 5 of the Rules of Business ibid,

_ framing of the policy is the responsibility of the Minister Incharge and it is the =
- Tesponsibility of the Seéretary of the Department to assist the Minister in " -
,. formulat'ion of-.the policy and its impiemenfation, whereas the attached
departments are tasked to implement the. law and policies so made and duly
sanctioned by the provincial government. With this discussion at hind sight, the -
Comm1ttee finds itself in wunison W1th Estabhshment Department Who has
categorized different levels of governance reproduced hereunder for facility of

reference and to acknowledge their 31gruf1cance to the instant discussion:

. a Strategic level: ie. Cabmet Being collecnvely responsible to

Provmc1al Legislature, all v1ta1 policies of admmlstratwe economic

and strategic SIgmflcance emanate from the Cabinet dec151ons as

well as directive of Governor and Chief Minister. ' -

b _ Ta\ctilc‘:al level:

Secremriat: Since Chief Secretary, Khyber Pakhtunkhwa and_'

Admlmsi-rahve Secretaries are responsible to Cabinet and the}r c

respective Depaltments to them, thus mdnect}y 1espon51ble to the. ."."3

provides po]icy and shateglc mput to the Cﬁbmet Therefme au;_..,

pohcxes ongmate from the Secretanat POr thlS purpos

Cabinet as well, the Secretarlat Of the vamma] Govemment':“"'



Wik

B

~ ensure quality and quantlty of work.

o Imple:mentahon Jevel:

,Attached Departments' Pohc1es framed in the Secretarlat are passed._i ]
on to Attached Departments in the shape of * ready—made protocols

of action or tools for unplementatlon, w1th no direct respons1bﬁ1ty t0'

. the Cabinet.

6. While juxtaposing and weighing the duties for finding semblances and
similarities in functions and responsibilities of those provided with the -
Allowances and those, for whom such benefits does not stand extended, this»

Committee could not lightly brush aside the fact that three “Secretariats” being

the policy pinnacles of the Government, serve as nerve center for tactical decision

making for the “Executive”. With Secretanes along with their Departments

(Comprising of Secretariat staff) remaining responSIble to their Ministers, who

collectlvely as cabinet in their turn is responsible to leglslature, there is

necessitated a profound sense of accountability in the employees Workmg in the

Secretariat, making the Secretariat positions more exacting  and dlrectly
responsible. While the nomenclature of the posts in d1fferent ‘Departments” of

the Secretariat may sound semantlcally akin to those in the “Attached

Departments”, this Committee clearly sees J0erits in the rationale that the-

Secretariat Posmons as envisaged in the Rules of Bysiness are arduously

Rt

~ demanding in terms of responsibilities as they require more fastidious and

pamstakmg observance of dafferent affairs, direct answe1ab1hty, pedantlc

protocols and excruciating decision making with minimal liaison with pubhc :

Anothe1 Very important aspect, that came time and again, to the notlce of thls

Committee, was the fact that in all the tlnee Secret

/.

o research Work and other apphcatlon of mental faculhes at the lrughelf:,_i} ;

:Ievel is done at the secreta_nat which calls for pamstakmg effort tc

ariats, because o_f c]ose:r-'.,‘ '




* comments furnished by the Governor and Chief Minister Secretanats

"pr'oxiinity to-thestrlélt'egic level of govemahce and because of direk:t'~liéié0ﬁ Wlth

L actual dec1szon makers ie. the Governor, Chief .Minister and the Mmlsters

\ relatwely longer working hours, as more often than not, they are requn:ed to .

‘remain' available on their posmons beyond normal duty. hours. In- fact the -

o secxetarxat xespon51b111t1es over any glven period of one month wh1ch are at ]east

25% 0 30% more burdensome when compared to those who ka m' dlf'

Incharge of .various ‘line ministries, the employees are requn'ed to observe

respectively, it has been reported that late sittings till evening is a matter- of .

routine in the two Secretariats because of day long engagements and extended

working hours of the worthy Governor and Chief Minister respectively. The: i
Committee was provided with a number of Notifications and Intra Office Memos ;

of various Departmenté in the Civil Secretariat as well, where the staff working :

in different Departments has been instructed to stay and remain available till the

sitting of the Minister, till the session of the Provincial Assembly. (which usually - :
go till late in the evening) or during days of Provincial Budget, preparation of .-
ADP or in the matter of different other emergencies, burdening the employees.

posted at Civil Secretariat every now and ‘then with additional duties and

extended working hours as matter of routine. While being fully appreciative lof

the dedication of employees at attached Departments as well, this Comimittee has

observed that the practice of late sittings or extended working hours is virtually

inexistent at the attached Departments as they perform their implementation

responsibilities, mostly within the normal office hours. No attached Department -

in- its comments prov;ded to this Committee, has claimed any addl’uonal .

~workload on account of longer working hours, whereas the practice of late sfttmg |
- Is a regular feature when one works at any of the three Secretariats. While

~making a fair estimate of the workload based on dlSCUSS}OI’)S with co- opted-

members and obsewmo the pattern of taskmg this' Committee feels that

employees w011<mg at thee Semetanats are required to perfmm diffe rent's-'j*:'.f




- coda fozmalmes and compalatively more-h

o .'_:quantxty of work Mme often- th

: attached Departments or ﬁeld forma'aons W1th snmlal‘ nomenclatures JHSt to_-’.'j‘-f.-
- narrate an example, any of- the Stenographers / Steno-typlsts attached w1th
o admlmstrahve Secretaries have usua]ly 40'to 50 documents per day to compose, -
- whﬂe those at the attached Departments are usually tasked to compose 25 to 30‘ _
. ,: pages per day on a busy working day. Snmlarly record keepmg andhandlmg of‘ - '
files, maintaining DAK registers and correspondence and other secretanat
support at Secretariat level is more painstaking and onerous on any given day, . g
:when compared Wlﬂ’l' these activities at the implementation level attached .

Departments. Another important aspect that came under consideration of ‘the o

Committee was that at attached Departments, as explained at some length above,

are positions, primarily related to field duties or on-ground implementation

-activities whereas at Secretariat there are no parallel positions, so in essence,
~ nature of responsibilities of the two groups are not alike or similar at all, as far as

. these implementation level positions are concerned such as in Directorates or

field offices. Employees in such positions, aithough have been, petitioners in

many of the Writ Petitions seeking two allowances, but have no companson at all

- with those working at Secretariats and cannot be regarded as placed in similar

conditions”,

7. After a thorough exammatxon of list of responsibilities of different

Secretariat. positions, so listed in Khyber Pakhtunkhwa Manual of Secretarlat

Instructions, 2008 and comparing them with job descmptmns of positions at

different attached Departments, and espeCIally takmg into account the prevalent

- practices in different departments and their respective attached Departments~

li‘ this. Corrumttee has observed that while working in Suppolt of Governor Ch1ef
- .-»Mlmster and the Cabinet, the th

an not, employees at Sec1etanats, due to thei

ree Secretariat e1’“1310}'(-3@5 are mostly lequzred fo

' ,-pe1foxm actlvxtxes ‘that need pamshkmg research, punchhous obsewatlon off,.:j

ard work to ensure: quahty andv:i
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R ,.employees and extend simila

-»-'-i_;_':alone, 1f not otherw1se admissible, but it may be WOrth Cons]dermo that presenty

"'_ unceasmg respons1b1ht1es to assist pohtlcal bosses even during odd or beyon 4

- comparison to these arduous conditions, the employees posted in smaller and

- two distinct classes similarly would serve injustice rather than justice.

. usual Workmg hours and because of enhanced quantum of work are ordered to |

31t ‘much beyond usual working hours These extended accountabﬂl’cy and

‘ arduous aspect of servmg at secretariat pos1t10ns, if not made little ‘more ;
rewardmg, ‘would make these position far less attractive thus would make |

retennon of good offlcers at these policy echelons extremely | dlfflcult In |

_more dependently attached departments and semi-autonomous wings are

performmg limited functions in far less-demandmg environs thus treating: the

8.

the attached Departments favoring a similar treatment for their subordinates too,

the Committee also remained cognizant of the fact that despite these two paliry
percentile based allowances, the positions at Secretariat with no direct public
liajson are generally conceived as more taxing and grueling by the goverrunen‘c

functionaries and they try to opt for positions outside three secretariats.

Establishment Department confirmed that a large number of officers posted at

different Secretariat positions have either shown tendencies or expressed desues

to post themselves out to different less demanding administrative posmons-

outside secretariats. In such circumstances, glvmg no added benefits for

secretariat postings_ wﬂi render the Secretariat virtually empty and devoxd of |

good officers at 1mp01 tant tactical positions.

of Attached Departments to consider favorably for the attached Departmentf-}i.li-.?..:..,'

While reepecfigé the point of views of different co-opted members from "

It may also be added that the Comrmttee was requested by dlfferent Headi'

ar benefits to them tog on' compassionate grounds—:’{
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i

RIS ;.ex15ts cle

. making thorough analysis of two different categories of employees (ones,

‘are receiving these. benefits and the ones,

demandmg and burdensome with .responsibiliti

Semetanat thus requne specxal beneflts to m

granted allowances and those who have been'e'

- the beneflc1ar1es of the two allowances are not more than three thousands Who
‘ are nghtfully recelvmg these benefits.. against given posmons Whereas in
. ;extended across the board to hundreds of thousands of employees, the benefits

- will have financial implications worth Billions of rupees annually Wlth recurnng

habﬂlty A hefty portion of the Budget (almost Rs. 86 Billion per annum) goes to
salaries alone making this non-developmental expenditure already unbearable ‘
Any further increase towards universal application of allowances will. prod the
Pxovmmal Government to a state of quandary, with no wherewithal o meet even |

its day to day expenditures, leavmg absolutely no room for development at all

Even otherwise, concept of special pay necessitate payment against arduous on |

additional responsibilities and thus a backbreaking payment without a’ctendmg '

circumstances will make the same, absolutely without any plausible rational on
]UStlflCatIOIl

4

10.  This Committee, after examining all the relevant material and bearmg in

mind all the attending circumstances, facts and figures and especially after

who

who are not), finds them plac:ed‘

differently in different circumstances. This Committee, is therefore of the

considered opinion, that it was within the prerogative of the Provmc1al '

Government to mcennwze more exactmg and arduous secretariat posmons to

ensure retention of better officers and employees at the tactical secretariat Ievel

The employees at the Secretarlat perform functlons and dut1es whlch are more.

1es with heavier. accomlta,blhf)’ »
g in attached Depalfments D1fferent o

b posmons at’

,.,‘.1.1@ them mme attractzve and- thus'f‘ ;

B R R

ther ef01e ho]ds that there

sy q—w—--rw. N

1etam functlonarles at these posmons Thls Commlttee t

ar. dlstmchon between the dutles and functlons of those w

ho':.have':beeh




i 4W0rk1ng at the _atjtached Departments are not entitled for such spec1a1 and. utﬂfcy.

TN D

 allowances. Before partmg with thls determma’aon, the Committee however
' 'recerrﬂu;tends that in case, any particular attached wing or fleld forma’aon stlll
“feels tha‘c it has sxrmlar conditions’ of work akin to that of Secretanat Wltht-;
.sumlarly demandmg accountabmty and. longer working hours and matchmg !

' ,Workload it may send its case separately to the Finarce Department with all
O  supporting material and evidence through proper channel for c0n51derat10n,
o purely dn merit for grant of such special pay/allowance. This Commltteg ,'

expresses its gratitude to all concerned  for supporting and assisting',this. o

Committee to arrive at an informed and just determination.

e

(MR. ATTA ULLAH KHAN) N
Additional Chief Secretary, Khyber Pakhtunkhwa

{Chairman)
S
. e
( x - . v
(MR. MUHAMMAD ARIFEEN) (MR. HIFZ-URFREHMAN)
Secretary to Govt. of Khyber Pakhtunkhwa Secretary to Govt. of Khyber Pakhtunkhwa -

Establishment Department (Member) Administration Department (Member)

4 [ '
. (SYED AMIRUDDIN (SAHIBZADA SAEED AHMAD)
- Secretary to Govt. of Khyber Paklitunkhwa Secretary to Govt. of Khyber Pakhtunkhwa
Law and Preliminary Affairs Department rm’mce D Cooret
‘ ~ (Member) : epar tment (Secre ary) :




ESHAWAR HIGH COURT, PESHAWAR

FORM OF ORDER SHEET
Court of......... vereenne errenrerenes eveeresennans vesressses erens
Case NOvuuvrerruerensns rerreneerees verrasOFers eereeerencrianens .
‘Serial No. of | Date of Order of ~ Order or other Proceedings with Signature of Judge.
1 Qrder of Proceedings : ‘ '
"1 Proceedings ] —
1 : 2 . - 3

O RDER | Writ Petition No.547/2011
14.02.2012 ' 7 —

& .. | Present:  Mr. Muhammad Asif Yousafzai, Adv:,
§ ~ for Tarig Jan etc,, petitioners. :

Mr.-Zahid Yousaf Qureshi, Addl. AG, ‘
for the respondents.

ke ke

ATTAULLAH KHAN, J.-Petitioners, through

the instant petition, he:e asked for the issuance of an
appropriate writ declanng tHat the notifications dated
l06.02.20.08 rega;d'mg 20%. -Spec;ial Allowance and
e 10% Utility Allowance to the employees of Civil
' _‘Secreté;riat, Chief Minister_ and Governor’s
Secretariats, being“:nullit'y in the eye of léw' are of n .
.effect whatever. They have alsq asked for the issuance | =~ * -
of an appropriate writ directing the ,resi:ondents to
grant them the same. benefits by treating them at p&
| with t'he other 'émployees of other Secretariats under

the principles of equity.

2.  We have gone: through the available rgédrd




Aea'ref-ull,y and considered the submissions made by the

3.  The learned counsel for the petitioners at the

Aaccordance Wlth law_in light of the judgment of this

'dlsposmg of this writ petition,. treat it as a

learned counsel for the petitioners.

very outset'reques'ted that he would be satisfied if this

Court treats the mstant petition as a re rgggg;,gog u;a_gg

sends it to the con.cemed authonty for disposal in
«-'W‘

e e

s

Court rendered in Writ Pet‘ltlon No.87 of 2010 de01ded

o e

on 26.05. 2011 In this view of the matter, we wh11e

ile PSR
52 o -

Wi Bt el K B i

representation and dlrect the office to send it to the

R e

- N——E

-accordance wnh law rules policy, merit. and in light

e L Rl

of the Judgmen‘ dated 26.05.2011 _of this Court
M

Mash asand

i SR

Tt

mentloned above within a month This writ petition,

thus, stands dispozed of in the above ters,

Announced. / / S

14. 02. 2012
D G E

J%gGE

1o

'Chief Secretary, KPK Yeshawar for decision in |
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GOVERNMENT OF KHYBER PAKHTUNKHWA
' FINANCE DEP-ARTMENT

REPORT FOR CHIEF SECRETARY

-

£ 9NSN\ DEPARTMENTS FOR_ALLOWING SPECIAL ALLOWANCE .
2435 AND UTILITY ALLOWANCE X THE _ANALOGY OF
[ SR FRN ‘\EES_E_

o 5oy SECRETARIAT EMPLOY

e
n b
Seerst

¢

LoD e ‘ :

3 & ) The employees of certain attached Departments had demanded the
: ] ‘:‘;‘ﬁ ot = .

" facility of Special Allowance @ 20% and Utility allowance @ 10% of the basic
St :
1 pay at par with employees working in Civil Secretariat, CM Secretariat and

qu :
- Governor’s House.. L
2. -~ However, Finance Department regretted the same on solid grounds,
iti
it 3. Consequently, the employees of attatched departments filed writ

petitions in Peshawar High Court which were disposed of on 26.05.2011 and the
Honorable court directed the Govt: of Khyber Pakhtunkhwa to constitute a committee
of senior officers of BPS-20&21 to examine the difference between the duties and
functions of both the employees of the above secretariats and those of attached
departments and submit recommeridations within six months time.

Z The - Provincial Government accordingly constituted a committee

consisting of the foH‘o_wing officers (Annex-A): -

1. Additional Chief Secretary, Khyber Pakhtunkhwa Chairman
:)\ 2, Secretary Finance Department . - Secretary
) 3. Secretary Establishment Department Member
i ) 4. Secretary Law & Parliamentary Affairs Deptt: Member
i B8 5. Secretary Administration Department Member
% 5 The high level Committee, after making thorough analysis of two

different categories of employees, (ones, who are receiving these benefits and the ones,

who are not), finds them placed differently in different circumstances. This Committee

B I PE PRI N,

was, therefore, of the considered opinion that the employees at the Secretariat-perform
such functions and duties which are more demanding and burdensome with

responsibilities with heavier accountability vis-a-vis those serving in attached




. |

In view of the above, jt is, therefore, suggested that the representation -
submit_ted before the Chief Secretary,A Khyber Pakhty

“order dated 14.02.2012 passed in Writ Pe
the rep

nkhwa in pursuance ‘of court

tition N0.547/2011 may be rejected in light of

teo'//\r//f‘.. '

ort of the concerned cor_hmittee.

: (Sah.ibiada’Saeed Ahmad)
- Secretary Finance .

g dof
g 2L
‘L.ﬂ\:
ed i
§< o
£ S B
L Y
[ 753 =T g
> Q R Chief Secret
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
- (REGULATION WING)

‘NOTIFICATION

Peshawar, contained in the Judgment dated 26/05/2011, the Competent Authority has
been pleased to constitute a'committee,.consi‘sting of the following Officers:- '

No.FD(SOSR-IN8-7/2011. In Pursuance to the directions of Peshawar High Court

1) Additional Chief Secretary
* Planning & Development Department. , Chairman

2) ~ “Secretary to Government of KhyBer Pakhtunkhwa, S
. Finance Department. P . Secretary

3) :- - Secretary to Government of Khyber Pakhturikhwa, B
L Member

- Establishment Departmem.
4) . Secretary o Government of Khyber Pakhtunkhwa,
‘ - Law.and Parliamentary. A ffairs Department. Member
5) Secretary to Government of Khyber Pakhtunkhwa, - Member
Administration Department, ‘
2. - Terms of Reference.

() - The Committee will examine the difference between the duties and
- functions of those Government employees who have been granted Special,
Allowance @ 20% and Utility Allowance @ 10% of basic pay and those

. who have not been extended these féciliﬁes. R T

(i) - The Committee. will " finalize its report/recommendations withiri. three .
-+ months period, commencing from the date of issuance of this Notification,

Secretary to Government of Khyber Pakhtunkhwa
. ~ Finance Department '

@}%‘ - Endst: No.f&.'date even.

Copy.is forwarded to:-

- *Additional Chief ‘Secretary to Government of Khyber Pakhtunkhwa; Planning
and Development Department, :

- - Secretary to Government of Khyber Pakhtunkhwa, Establishrient Department.
‘,Sécretary to Govemmént of Khyber Pakhtunkhwa, Law and Parliémcntary
Affairs Department, ' 2 ' '

‘Secretary  to Goverhment of Khyber Pakhtunkhwa, Administration
Department. . _—

. Dated Peshawar the 02/7/201]



'To

90.\19\&

9.

- 10. Superintending Engineer, Irrigation Départment, Warsak Road,

Subject:-

J UDGMENT/DIRECTIONS

REMINDER-IT -

GOVERNMENT OF KHYBER -PAKHTUNKI-iWA

© FINANCE DEPARTMENT
_ (REGULATION WING)

No.FD(SOSR-II)8-7/2011
Dated Peshawar the 26/09/2011

The Director, Agriculture Research Departmeht, Peshawar.
. The Director, 'Elementé.ry and Secondary Education

Peshawar,

. The Chief Engmeer, C&W Department, Peshawar. /
-

. Dlrcctor General Industries, Commerce & Labour

Peshawar. ‘
Director General, Mines & Minerals, Peshawar.
Director General, Health Services, Peshawar.
Director General Transport Depamnent Peshawar.

Director General leestock and Dairy Development

' .Peshawar

Director, Food Department, Peshawar.

Peshawar,

ON THE ANALOGY.QF SECRETARIAT EMPLOYEES

Dear Sir, - b 8 /7‘/(.,

/ I. am dire% to refer to this department letter of even number dated ~

20-08-2011 & 27/08/2011 on the subject.noted above and to state that the requisite

information are still awaited which may be expiated at the earliest please.

Department,

Department,

Department,

OF __PESHAWAR_ _HIGH - COURT
PESHAWAR IN CONNECTION WITH WRIT PETITIONS FILED BY
CERTAIN EMPLOYEES OF ' ATTACHED ' DEPARTMENT FOR
ALLOWING SPECIAL ALLOWANCE AND UTILITY ALLOWANCE

N Yours faithfully,

4

[RE——.
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N FINANCE DEPARTMENT :
s -~ (Regulation Win

No. KC/FD

The Additional Registrar, 4 J)
Peshawar High Court,
Peshawar :

Subject: COC NO. 80-P/2012 IN WRIT PETITION NO. 350/2010
Dear Sir, Co :

I am directed to refer to the subject note above and to say that in

B pursuance to the judgment of Peshawar High Court Peshawar dated.26/5/2011 a
- high 1ével committee was constituted by the Government consisting of the following

senior officers vide Notification No. FD(SOSR-11)8-7/2011 Dated 02-07-2011:

1. Addl: Chief Secretary (BPS-22) Chairman

2. Secretary Finance Department (BPS-21) Member
3. Secretary Establishment Department (BPS-21) Member
‘4. Secretary Law & Parliamentary Affairs Deptt. (BPS-21) - ~ Member
5. Secretary Administration Department (BPS-20) Member
2. The Committee held numerous meetings and thoroughly deiiberated

on the issue regarding “the difference between the duties and functions of those

- Government employees who have been granted Special Allowance @ 20% and Utility

Allowance @ 10% of the basic pay ‘and those who have not been extended these

- facilities”.
3. " Report of the Committee duly signed by the members is enclosed for
perusal. ‘
4. I am further directed to assure the honorable Court that Finance

‘Department has always implemented the directions of the honorable Court and
would do so in future as well. ‘

. -

Yours Faithfully,

(SHAU&&LL’AH)

Section Officer (SR-1I) -



. GOVERNMENT"@? @WEE‘A; U
FINANCE DEPARTMENT.
(REGULATION WING) - -~

oo
© peshawar,

L the 30th June, 1994
No.FO(PRC)-1/94, - e R

~ OFFICE MEMORANDUM

e . F CIVIL
- Subject:  REVISION OF [BASIC PAY SCALES)AND FRINGE BENE{EJSN? 294
EMPLOYEES (BPS 1-22) OF THE PROVINCIAL GOVERNME ,

The Governor, NWFP, has been .ple ed to sanction the revision of:Basnc
jiernment in BPS 1 to 22 as detailed

[aad

Pay Scaies for civil employees of the Provincial G

in the following paragraphs:-

| ‘ 2 ~ Basic Pay Scales. The details of the existjng and revised pay scales are given
in the Schedule attached to this O.M. The revised !;pay scales shall rep!ace existing pay

scales, 1991, in respect of those employees whotgive option tor these pay scales, in

terms of para 6(a) and shall be effective from 1st June, 1994.

o . | 3- - Initial Fixation of Payl. The initial fixation of an of the employees who have béen: o
in government service sincg/before 1st June, 1994, shall be made with eftect from
1.6.1994 as below:- '

) Employees in BPS-1to 16. By allov ;ing an increase at the rate of 35% on" ‘
. -the basic pay dctually drawn on 31.51,‘:994. The pay of the employees will
be fixed at theg stage equal to or if 4 5

b

ere be no stage, at the stage next
above, | | | '

ii) Employees in BES~17 and above.----.l' Initial fixation of -pay shall be ma‘de' ,
by aflowing 35% increase on the basit pay. actually drawn on 31.5.1994.in - -
the following two phases - : o

"a)  .20% of the increase shall be ajlos T U

-+ .. lixing pay in the relevant " OWed.w'uh‘ eftect from 1.6.1954 by =
: Y Pay scale al'the stage equal to orif there:

~beno stage, al the stage next:above. L T




"

A . : " - 2 4 Q-
. b)  Theremaining 15% increasepshall be allowed on a:xgdgf‘;ogi 2;61%/9‘@},
-~ by.refiing pay in the relevaint pay scale on T3',61;'5 1094, The.ne
35% increase over basic payLac;ual[y drawn on 31. n arréars' .
pay so fixed will be drawn frém 1.6.1995 without any .

. s o N i-i feal ecl existin
i) The annual increment shall continue to Pe admissible, subject to the st
~ conditions, on the -1st of December each year.

2
3

. . " : P | issible from .~ -
v} Ad-hoc increases .allowed as delailed befow shall cease to be admissible fr m‘

1.6.1994:- o . ; '

i
3

a) Ad-hbc relief of Rs 100/- P.Mf sanctioned vide Finance Department’s
- letter No.FD(PRC)1-3/89 dafed 14.9.1992. :

b)  Additignal ad-hoc relief of Rgf 100/~ P.M. sanctioned vide ietter‘N'o.
FD(PRC)1-3/89  dated 30.98.1993.

) . Additional ad-hoc relief of Rs 50/- P.M. sanctioned vide lelter No. .
" FD(PRC)1-3/89  dated 3.5i1994.

4. Fixation of Pay. 'In‘cases of promotion from lower to higher posts/scales, before -

introduction of these scalég, pay of the employee§ concerned in the revised scale may be .
fixed \and so enhanced thal it would not belegs than the pay that would have been -
admis_sible tc him if his brbmotion to the highe{ post/ scale had taken place alter the
introduction of ihese,sca]és'.; " ‘ ‘ '

..

. <%
5- Allowances.

D) Secretariat_Allowance and} other similar Allowances based: on
Secretarial_allowance. ' iR

With the introduction of newlkcales

AT of pay, the Secretariat Allowai‘ce .- ‘
admiigsible to employee's workin

) ginthe Secretariats and provisionally
extended to the employees of other offices/ organizations of sici.r
allowance given on the anafogy of the Secretarial Allowance 1o the -~ .
employees. of the Public Service Commission and Peshawar High-. " °
Courtis abolished with effect from 1.6.1gg4 and the amount aclually -
drawn as such on 31.5.1994 wii pe converted into. Personal.; "

Allowance. Those drawing Such allowance on provisional basis:




LN}'-“ .

v

" draw the same amount-as Provisional’ parsonal Aﬂoyva{*h‘“‘e ca§: o
‘Personal Allowane/Provisional Persongl Allowance n-Iné =22~ -

employees in BAS:17 to 22 shall be [educed DY, the amount 0(; |
annual increments by which the emplojee’s pay may o€ mcr,easz e
after 1.6.1994, and shall cease as soori a5 his pay 1 increased by © .
an amount equal lo/or more than his Petsonal Allowance. Those In . |
BPS 1-16 will be exempted from this a justment to the ex@em that =
their Personal Allowance/Provisional Pefsonal Allowance will not be
reduced/adjusted. . '

iy ~ Other Allowahbes. Special Pay etc..-  Special pays and other
allowance s including House Rent Allowance will be maintained at the
level of the amount actually drawn/admissible on 31st May. 1994,

OPTION L K

a) All existing empluyees are given optioneieither to draw the existing
‘pay scales plus Secretarial Allowance apd other similar allowances
based on Secrethriat Allowance like YSpecial Allowance to the
employees of Peshawar High Court and Public Service Commission
Allowance elc. or the new pay scales{plus Personal Allowance/
Provisional Personal Allowance in the fmanner as at 5(i) above.
Option to retain lexisting scale with the said Allowance musl,
however, be given in writing by the employees concerned to the
audit office/Drawing ‘and Disbursing Offiger concerned by 15th July,
1994. Oplion once exercised shall be {ihal.

b) An existing employee who does nol exerc‘iise and communicate such
option within the prescribed time limit, ishall be deemed lo have
opted to be governed by the new scales & abolition of Secretariat
Allowance etc. B '

7-. Pension and Retirement Benefits.

In case of employees reliring from 1.6.1994 opwards in BPS-17 1o 22,
“pension will be recalculated on 1.6.1945 on the basis of payiretixed with 35% increase

ir. %fxe' pay inthe second phase. New p =nsion will, however, b admissible from 1.6.1995
without arrears. ‘ -

© JAVED 1QBAJ. GuiBeld -
e wChambet - .
Migh) Count Poshawal.. .-
45.9408501 © . ..

SO | - Advordy
3 uh; €
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Jendents; retarded and incapacitated "

. 8- The followmg re!uef to the widows, d€

chltdren and mvalld pensioners shall be allowed with effect from 1st June, 1994:-

“ a). Restorahon of commuted vaIue/gratJI{y portion -of families pension on

|

completion of required period.  © i« - . . o }. .

1) " Grant of family pension to dependegt gisablet/retarded children for.lile | |
wnhout any age limit. .

c) Ehmlnanon of second medical boar# for the invatidated DenS'Of"e"S i"é .
“ .. eligibility of copmutation.

. t S . ,
9- "Gb'v”é‘rhment"s"éi/éhts‘ Who have rétired .on_or after 1. 6.1993. ill the:,
{iAt-sduction-of révised pay s ales i€, 1,6.1994; befaliowed pensson/commutatuon on lhe\),
Lbas?oi‘basw pay lhat woulgi have been adm155|b 1o them, had the pay revtczon be&‘

{e ecled on_the dale of meir retlremPnt d:scountec by ) 2%, "

10- All existing rules and orders on the éubject shall be deemed to have teen

modified to the extent indicated above.

N
"

TN W
gl:l';!bl ‘; 4
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(T EER JAMAL ALIZAL)
DEPUTY SECRETARY (REGULATION)

Endst_No.FD(PRC)1- 1/94, Peshawar, the 30th June, 1994

All Administrative Sefretaries, Government of NWFP.

2. The Senior Member [Board of Revenue, NWFP.| Peshawar. 0

3. The Secretary to Goyernor, NWFP, Peshalvar. '

4. Thie Secrelary to Chief Minister, NWFP, Péshawar. , -

5. The Secretary, Provincial Assembly, NWFP, Peshawar. A

8 All Heads of Attached Departments in NWFP.

7. AlFCommissioners/Depuly CommissionersfPolitical Agents/ o

. %l\str:lgl & Session Judges in NWFP, '- ‘ @
’ 9' Thz, Seglstrar Peshawar High Court, Pésfjawar. 7. E
0. ting RZC:e:ary Public Service Commxssro;l NWFP, Pgshawar. | N
"7 9islrar, Services Tribunal, NWFP, ;eshawar

he Secrelary Board of Revenue NWFP PGShaWaf r

LY

g hamber ! 7 R o A_"i,‘_:‘
) Coun feshawar : s
ot tetml  TASEER JAMAL ALIZAL) L

N DEPUTY SECRETARY (REGULATION:
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L ".":-“Ali Autonomous % Sefni Autonomous B'odaef in NWFP H - | B
5 The Secrelary Fi,nanj ce Depariment, Govgmment of the Pun;ab Smdh and
. Balochistan, Lahore, Karachi & Quetta. = : |
3. The Secretary Finance Department Azad Governmém.o{ the St'aleiof.,igmmuéoo--
" Kashmir, Muzaffarabad. | | o

'A(QSHAK! ‘ULLAH)
SECTION OFFICER
(PAY REVISION CELL)

Endst No.Fo(Pch-woa,l ~ | Peshawar, the 30th June, 1994,

The Accountant Geheral, NWFP, Peshaw:ar.

—t

2. - Al Dnstnct/Agenoy ccounts Officers in NIVEP.

3. The Treasury Officgr, Peshawar. | - ' | B
4. The Private Secrétdry to ananoe Ministef, NWFP. o
5. The PSto'Secretary, PAs lo Additional Seoretaries/ Deputy Secrelaries in Finance

Department. ~ L

6. All Sectioo/Budget Officers in Finance D’ parment, NWFP,
| Thé Director, Local Fund ‘Audit, NWFP, ,'?eshawar. i

; SHAKIF{ ULLAR )

SECTION omcsa AT
(PAY REVISION CELL) o7

{ L& Chamber o

.~ hdvgrate High Count Peshavi.:
: 5/ /" Mup /03459405501 .
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" ‘GOVERNMENT OF NWFP.
FINANCE DEPARTMENT. s

(REGULATION WING)

‘No. FD(PRC)1-1/94, ‘ ' : Pesh_awar, the 30 June, 1994,

OFFICE MEMORANDUM
”

Subject: " REVISION OF BASIC PAY SCALES AND FRINGE BENFITS OF CIVIL
: -EMPLOYEES (EPS 1- 22) OF THE PROVINCIAL, GOVERNMENT (1994).

The Governor, NWFP, has been plcascd to sanction the revision of Basic Pay - ™
Scales er civil employees of the Prdvincial Government in BPS 1 to 22 as detailed in the
following paragraphs:-
2. - Basic Pay Scales.  The details of the ex1st1ng and revised pay scales are gwen
in the Schedule attached to thls O.M. The revised pay scales shall replace existing pay scales, ’
1991 ‘in respect of those employees who give option for these pay scales, in terms of para 6(a) l
and shall be effective from 1% June, 1994. '

3. ~ Initial Fixation of Pay. " The initial ﬁxatlon of pay of the employees who
have been in govemment service smce/before 1% June, 1994 shall be made w1th effect from
i l6l994asbe]ow- ‘ o b

1) Efnployces in BPS 1 to 16-- By allowing an increase'at the rate of 35% on the basic
- pay actually drawn on3l.5. 1994 The pay of the employees will be fixed at the stage

equal to or if there be no stage, at the stage next above.

it) Employees in BPS- 17 and above---- Initial ﬁxatlon of pay shall be made by allowmg
35% increase on the basic pay actually drawn on 31. 5 1994 in the followmg two

phases:-

£

a) 20% of the increase shall be allowed with effect from 1.6.1994 by fixing pay in'the
@ o - relevant pay scale at the stage equal to or if there be no s.tage,‘ at the stage next

. above.




.L(bdh.\(l Cs?‘é\ '~

«—-/’

b) The remaining 15% increase shall be allowed on and from 1.6.1994

by refixing pay in the relevant pay scale on 1.6.1994 by allowing 35%

increase over basic pay actually drawn on 31.5.1994. The next pay so fixed will be

drawn from 1.6.1995 without any arrears.

ii1)  The annual increment shall continue to be admissible, subject to the existing conditions,

on the 1% of December each year.

S 1v) Administration Department-hoc increases allowed as detailed below shall cease to be

" admissible from 1.6.1994:-

a) Administration Department-hoc relief of Rs 100/- P.M sanctioned vide Finance

Department’s letter No. FD(FRC)1-3/89 dated 14.9.1992.

b) Additional ad- hoc relief of Rs. 100/- P.M. sanctioned v1de letter No. FD(PRC)l-
3/89 dated 30.08.1993.

¢) Additional Administration Department-hoc relief of Rs 50/- P.M. sanctioned vide
Jetter No. FD(PRC)1-3/89 dated 3.5.1994. '

4. Fixation of Pay. In cases of promotion from lower to higher posts/scales,

before mtroductlon of these scales, pay of the employee concerned in the revised scale may be

fixed and so enhanced ,that it would not be less than the pay that would have been admissible to

him if his promotion to the higher post/ scale had taken place after the introduction of these scales.

S. ' Allowances.

Secretariat Allowance _and other 51m11ar Allowances _based on

Secretariat allowance.

With the introduction of new scales of pay, the Secretariat

Allowance admissible to employees working in the Secretariats

and provisionally extended to the employees of other offices /
organizations ‘or similar allowance given on the analogy
of the Secretariat. Allowance to the employees of the Public
Service Commission and Peshawar High Court is
abolished with effect from 1.6.1994 and the amount
actually drawn as such on 31.5.1994 will be converted into Personal
Allowance. Those drawing such allowance on provisional basis will




-OPTION

a)

b)

.,7' Pension and Retirement Benefits.

draw the same amount as Provisional Personal Allowance. Such
Personal Allowance/Provisional Personal Allowance in the case of
employees in BPS-17 to 22 shall be reduced by the amount of annual
increments by which the employees’s pay may be increased after
1.6.1994, and shall cease as soon as his pay is increased by an
amount equal to/or more than his Personal Allowance. Those in BPS

© 1-16 will be exempted from this adjustment to the extent that their
Personal Allowance/Provisional Personal Allowance will: not be
reduced/adjusted

Other Allowances, Special Pay etc.---- Special pays and other
allowances including House Rent Allowance will be maintained at
the level of the amount actually drawn/admissible on 31% May,
1994.

i

All existing employees are given optlon either to draw the existing pay
scales plus Secretariat Allowance and other similar allowances based on
Secretariat Allowance like Special” Allowance to the employees of
Peshawar High Court and Public Service. Commission Allowance etc,
or the new pay scales plus Personal Allowance/Prowsxona.l Personal.
Allowance in the manner as at 5(i) above Optlon to retain existing scale
with the said Allowance must, however, be given in writing by the
employees concerned to the audit! office/Drawing and D1sbursmg
Officer concerned by 15% July, 1994. Option once exercised shall be
final. .

An existing employee who does not exercise and communicate such
option within the prescribed time. limit, shall be deemed to have opted
to be governed by the new scales & abolition of Secretariat Allowance
etc. : ' :

‘

-

Sl
¥

. In case of employees retiring from 1.6.1994 onwards in BPS-17 to 22 pens10n W1ll

be recalculated on 1.6.1995 on the basis of pay refixed with 35% increase in the pay in the second

phase. New pens1on will, however be admissible from 1.6. 1995 wuhout arrears.

’.'5‘ B
: 1




8. - The followmg relief to Lo ws, dependents, retarded and 1ncapac1tated children

and invalid pensmners shall be allowed w1th effect from 1* June, 1994 -

a) Restoratien of commuted value/gratuity portion of families pension on completion of
| - . required period. ' ) -
b) Grant of family. pension to dependent disabled/retarded children for life without any

age limit. - h o ' ‘

c) Elimination of second medical board for the invalidated pensioners for eligibility of

commutation.

9. .- Government servants who have retired on or aﬁer 1.6.1993, tlll the introduction of '

revised pay scales i. e. 1.6. 1994 be allowed pensmn/commutatmn on the ba315 of basw pay that
would have been admissible to them, had the pay revision be effected on the date of their
reurement dlscounted by-12%.

10. - . All existing rules and orders on the subject shall be deemed to have been modified

to the extent indicated above.

(TASEER JAMAL ALIZAI) »
DEPUTY SECRETARY (REGULATION)

Enndst No. FD(PRC)1-1/94. - Peshawar, the 30" June, 1994

All Administrative ?Sécretaries Government of NWFP""} b ) ’ E
The Senior Member, Board of Revenue, NWFP, Peshawar
The Secretary to Governor, NWFP, Peshawar.

The Secretary, Provincial Assembly, NWFP< Peshawar.
All Heads of Attached Departments in NWFP.
@ : - All Cornm1ssmners/Deputy Commissioners/Political Agents/District & Sessmn Judges in
k - NWFP
. - 8. The Registrar, Peshawar ngh Court, Peshawar.
9. The Secretary, Public Service Commission, NWFP, Peshawar.
10. The Registrar, Services Tribunal, NWFP, Peshawar.
11. The Secretary, Board of Revenue, NWFP, Peshawar.

N R W=

(TASEER JAMAL ALIZAD) -
DEPUTY:SECRETARY (REGULATION)

=" e

The Secretary to Chief Minister, NWED, Peshawar. , : A’ - T |
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Enndst No. FD(PRO)1-1/94, - " Peshawar, the 30" June, 1994,

- l".-' All Autonomous & Semi Autonomous Bodies in NWFP.

- 2. The Secretary F.inahce Department, Government of the Punjab, Sindh and Balochistan, .

RS

. .

- ' Lahore, Karachi & Quetta

E 3. The Secretary Fmance Department Azad Govemment of the State of Jammu and

- Kashmir, Muzaffarabad. . ‘_ hy
" (SHAKIR ULLAH).
SECTON OFFICER
(PAY REVISION CELL) -
Enndst No. FD(PRC)1-1/94. * Peshawar, the 30% June, 1994,
1. The Accountant General, NWFP, Peshawar.
2. Al Dlstrlct / Agency Accounts Officers in NWFP,
- 3. The Treasury Officer, Peshawar. .
.4, The Private Secretary to Finance Minister, NWFP
5. ThePSto Secretary, PAs to Addltlonal Secretanes/Deputy Secretaries in Finance
Department.
. 6. All Section/Budget Ofﬁcers in Finance Department NWFP
. 7. The Director, Local Fund Audit, NWFP, Peshawar ‘ -
® e © (SHAKIR ULLAH)

-." SECTON OFFICER
‘(PAY REVISION CELL)




EXTRAORDINARY

| GOVERNM'ENT-'."

North-West Frontier Province

Published by Authority
PESHAWAR, SATURDAY, 22ND APRIL, 2000.

GOVERNMENT OF THE NORTH-WEST FRONTIER PROVINCE
. LAW DEPARTMENT .

NOTIFICATION
. 22nd Aprll 2000.

, No. Legis: I(I)/98/1897 2002.~The following Ordmancc by the Governor .
of the North-West Frontier Province is hereby published for general information:-

THE NORTH-WEST FRONTIER PROVINCE SECRETARIAT
ALLOWANCE (RESCISSION OF-ORDERS Etc.). ORDINANCE, 2000.

N.W.F.P. ORDINANCE NO..I OF 2000.

- AN
ORDINANCE

1o provide for rescission of certain orders relating to Secretariat Allowance.

WHEREAS it is expedient to provide for rescission ef-eenmn—orders—re}amg—tv A
Secretariat Allowance granted to certain. employees of the Provincial Government and .
Provincial organizations etc, and to provide for matters.connécted therewith and incidental
thereto,

+: - AND WHEREAS under the provisions-contained in Arncle ‘4 of the Provmonal
Consntutlon (Amendment) Order No. 9 0f"1999, the Governor of a province on the
Wsuucnon of "the Chief Executive may issue and pr0mulgate an Ordinance, if the

ircumstances exist which render it necessary.to take: 1mmed1ate action, '

AND WHEREAS the Governor is satisfied that circumstances exist which render it
- necessary to take immediate-action;

NOW, THEREFORE in exercise of powers aforesald and all other powers
enabhng him in that behatf, the Governor of“the North-West Fronner Province, on the
- instructions of the Chief’ Execunve, is pleased to make and promulgate the following -
\,)w‘\/Ordmance . , .

Qi"*)x'. 1. Short title and commencement.4- (1) This Ordinance may be called the

L. 303




~222nd April, 2000. ST

~ . : . ' . Lot 4 .
i f."".r‘ e

| 1304 N.W.F.P. GOMWENT GAZE’I'I‘E EXTRAORDINARY 228D APRIL 2000,

-y .

‘ the 15th of July, 1987. . - .

.2. " Rescissidn of certam orders.— (1) All orders, letters offlce memoranda, .

deem just and equitable: to;pmwﬁé' récompenise: forithe benefitof the Provincial Govemment’

TS P

“

North-West Frontier Province Secretanat Allowance (Rescrssron of Orders, etc)
'{Ordmance 2000. - ‘ < . L : :

- . -

(2) It shall come into force at’ once and shall be deemed to. have taken effect on

/ .

instructions and other-instruments‘whereby the Secretariat Allowance was granted:to certain .

‘Provincial Government EmployeeS~xn~the Provincial? Secretanat,,Govemors Secretariat,
Chief Minister's Secretanat,,l?rovmmal Assembly: Secreganat otherﬂorgamzatlons of the .
- Provincial Governmefit- amd’ Of- the*‘ Provmcxal level .and sthe “orders; letters; . ofﬁce_k
"“memoranda, instructions’ and othémnstmments amendmglthe aforesaid v,prderses,letters,.

office memoranda; instructions’ and other*msu‘uments;‘:herelnafter reférred’to as’the ordets,

- converting the Secretariat Allowance* ifito Personal Allowance are hereby rescinded' and
. shall be deemed always to-have been: §o;rescmded.on the 15th-day of July,;1987, and'no
- financial benefit whatsoever; save: and'except as provxded in sub-gection (2), shall accrueor -

deemed to have-accrued to bécome payable therennder, ‘to-the persons. employed in‘the:,
aforesaid Secretariats and: otherrorgamzanons ‘of the Brovincial‘Government-or, at the
Provincial level, notwithstanding-any decision of. any Court mcludmgxa ngh Coumd the

Supreme Court of Pak1stan L , e .- - v

- ..

(2) Any order ‘made; mstruction 1ssued de(31510n~0f any- Court mcludmg d’ ngh' '

- Court or the Supreme' Court 1mplemented 1mmed1ately before.the. commeéncement,of this

Ordinance, shall be deered to -have been validly madeg‘lssued and implemented and‘the =~ -
amount of Secretariat Allowancg mcludrngﬂ’ersonal AlloWance‘already?pmd thereunder ** -
shall be deemed to have beeh. vahdly pald andashall“not ‘bé-récoverable from the rempxents .

of such allowances. MY o . A

I

3. . Removal of dlfftculttes.— If any dlfflculty arises in glvmg effect to” the .
provisions of this Ordlhance' the‘Brovmcral Government may make-such order ag’it may;. .

Servants who were recipientsof the: Secretanat Allowance or'the Personal ’Allowance rf L

l;gghawar, e LT GEN.. (R!ED)_MU"-; 1 KHANG: .7 -
dated the Govemnor of'the North-West Frontler Provmce (LR

. Secretaz:ﬂc;do\terfl
N rLaw a;h%f:ﬁera‘i‘yf’Aff alfs &

P ": e S

ment:of: Nortbf’West—Fronner, Promnce,~ i
SE uman*R’rghts Department m’

;.' 6.:.

- BN }"' x’u e =
Lot an ‘ H ‘*. . - R
Lo ke . . ot P .
N " 'c S, . A e LB TN
Seboca irfea’ S W =t

e «?Pnnf’e‘h and: pnbhshed by the Manager’
Slaty &Prg- DeptL. NWFP Pesh
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et gt GOVERNMENT OF NWFP
S : FINANCE DEPARTMENT
(REGULATION WING)
NO.FD(SOSR.11)8-7/2002/Vol-IV
. Dated Peshawar the 06/02/2008

“To
All Administrative Secretaries -
To Government of NWFP.
Subject:- GRANT OF SPECIAL ALLOWANCE @, 20% OF BASIC PAY TO NW.F.F
- CIVIL SECRETARIAT EMPLOYEES(BPS-1-22): o , @ *
Dear Sir, '

I am directed to réfer to the subject noted above and to sfate that the Competent
Authority has been pleased to approve Special Allowance @ 20% of Basicj pay to the Officers ancl
Officials (BPS-1-22) of the N.W.F.P Civii Secretariat, Chief Minister’s Secretariat and Governois

" House/Secretariat NWEFP wef st February, 2008 subjecf to the followinﬁ

conditions/clarifications:-

i) The said allowance will be admissible to all those who are working in the

' offices of the above mentioned secretariats and will also be admissible durin g
the period of leave and L.P.R and to employees of Civil Secretariat NWF
who are on deputanon (\Lmde these Secretariats.

‘i) The said allowance wouid not be admissible during Extra Ordinary Leave.

- iid) The said allowance would not be treated as part of emoluments for the
purpose of calculation of Pension/gratuity and recovery of House Rent.

2, The Government servants woxl mg in Govemor's - Secretariat NWFP, aread:].

drawing Govemor s House/Secretariat Allowancc will-be required to exe1cxse their: optxon (w1tha

one month of the issue of this letter) either to draw the Special Allowance @ 20% of Ba}sm Pay ¢

. continue to draw Governor’s House/Secretariat Allowance already sanctioned vide No. FD(SOSR

'11)8-9/99 “ dated 8/12/2007. A Government servant who fails to exercise option within the

stipulated period, shall be deemed to have opted for the Special Allowance.

3. The Government servants working in Chief Minister’s Secretariat NWFP, already
drawing Chief Minister’s Secretariat Allgwance will be required (o exercise their'option (within
one month of the issue of this letter) either to draw the Special .Allowance @ 20% of Basic Pay ¢
continue to draw Chief Minister’s Secretarial Allowance already sanctioned vide No . FD(SR-V).

163/91 dated 70/2/1094 A Govex nment servant, WhO fails to exercise option within the snpulat(

q’&»’ \‘L 5' peuod shall be deemed to na\re opted for the c§pemal Allowance.

4. The Government Su vanls deputed ftom Othel departments who da not be!ong
Secretariat Services but are working in the secs uauat \Vl” be required to exmmse their optin

either to draw the Special Allowance @ 20% or 1o contmue to draw the deputation allowance.

pre




T

5 L !"he ('m fu.;m i Nervanis {helong o ;mm lmxl cl;putecl 1o \vml\ in thc L'IW u’l

: o!hel Dcpartmem i dhe ‘“ﬁ --k.(.'llni‘n' 10 ars 1in l(.Cq)u.nl of Iuctmal Allowance w1i 'oe s
' 1equ1|cd to C‘(EIC}'::- 11...,n option either e draw the .;,)\rml “llowance @ ?0% or W CO!'ltmue tO/, e
dlaw the Iudxma] Allowance thhm stlpulatu” period. i.e one month of the. i 1s<ue of this letter. ‘A_‘ '

' Gove; nment:servant who faals to exercise option mthm the stxpulated penod shall be deemed to" e

have opted for the Spec ial Allowance.

Yours J‘ailhi’ully‘
L~

\,\u\;\&/ \f /
R (USMA‘]%UL)

A DDIT!O\JAL SEC RETARY(REG\ ..

i
Eﬂdst No. & date Cyen. /’
; . I L s
Copy is forwarded 1 the Avarntint General, NWFP. Peshawar, 1 "‘. ' o
‘ J// / e
My e ‘

(SAUAD AHMAD)

DEPUTY SECRETARY(R.I). -

Endst: No. & date evern,

Copy s forwarded  iov infnrmaiion @ ail /\ddmmml y.uctncs/Depu[v,

Secretar ies/Section Ofticers/Buduet Officers i 17 mance Department.

(MU"\IAW R KHAN).

SECTION dFFICER(SR 1

)
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" IN THE PESHAWAR HIGH COURT, PESHAWAR.
N * 'OBJECTION SLIP |
‘-.,"} . - it L
. /(\) ) RPN B T
No: 4182 . Faiz Muhammad V/S Chief Secy KP
2 Signature of the Cbu@p@t—h&eﬂeﬁespmden&#depmaam is wanted on__ L7 o ex ) P ﬂtf e -

READER

Returned with above mentioned objections for removal to be
re-submitted on or before

30 January 2021 D@istrar/ Incharge

Peshawar High Court, Peshawa




. % BEFORE THE HONBLE PESHAWAR HIGH COURT

PESHAWAR
InWP #20u /2020 | R §
| | | - Faiz Mohammad & Others

Versus

Chief Secretary Khyber Pakhtunkhwa & Others

INDEX
S# | Description of documents . Page No
I |Rejoinder | 15
2 | Affidavit | T e
‘ R Petitioner
- Through

. JAVE ' '
& -
- ABAGHIR IQBAL GULBELA }f-
Advocates High Court -

Peshawar

Dated:.09/01/2021

" 06 FEB 2021

| FIL@AY
. Depu Qistrar

30 JaN 20




' BEFORE THE HON'BLE PESHAWAR HIGH COURT
| PESHAWAR -

InW.P #5004 /2020 -

Faiz Mohammad & Others
Versus '

| Chief Secretary Khyber Pakhtunkhwa & Others

REJOINDER ON BEHALF OF THE

PETITIONER TO THE COMMENTS

FILED BY RESPONDENTS.

Respectflﬂlx Sheweth,

Reply to Preliminary objections:- .

A to E: All the preliminary objections taken
by the Respondents are' objections. for the
sake of objections only Without any substance
and solid grounds. The Petitioners are having .
a strong case and firmv injustificiable locus- - -
standi and have rightly approached this -
vHon’ble Court against the high headedness of
the Respondents. a A

On Facts:-
1. No Comments |

2. No Comments. FHJ?@AY
A | Depu I1Strar

- 30 JAN 2011




,
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*

-

3. No Comments.

4. No Comments

5. Para No;5 of the comments is misconceived,
hypocratic and manipulatéd oné, hénge
denied. The nature of job of the petitioners
is the same as that of the employees of Civil
Secretariat and all are standing on equal
footings. Moreover, this Hon’ble Court had
already 'decided this issue as well as of the
allowance-in question as well, back in the
year 1997 \}ide Jﬁdgment rendered in Writ
Petition No: 607/1995, dated 02/10/1997,
‘but now in order to have a twist of the
events took place, the respondents have
maliciousl_y put forth wrong infefpfeta;tion
to the same and in a camouflage manner re-
implement and re'sanctioned the same old

FILE AY and previous allowances in another form
Jistrar . |

. and now have put-forth lame excuses in
30 JAN 2021 : : |

- this Para, which under the law is not only

unwarranted, but as rather a bold contempt




of thejor‘ders'_ and judgment of this August

Court. True & detailed scenario is already
been detailed out in the Paras of the main
petition.
) .
6. Para No.6 of the comment is hypocratic and

ambiguous, hence denied.

7. Para No..'7, as Iaid down is hypocractié,‘
misleading and vexatioﬁs,' hénce -déliied. |
This issﬁe has: al‘read).r' been résqued by this '
August Court in its revefend judgment, 1t .

rendered in Writ Petition No: 604 of 1995.

8. No Comments‘. o

9. Para 9 is hypocratic and denied. Detail is
given in preceding paras as well as in the . |

- corresponding paras of the main petition.

' lO.Misleading, hence denied.

11.No Comments. " . FILE y
| - | %@;\ar

30 JAN 201




¢ | \.

12.Para 12 of the comments is suffice to provel

the malafide of the respondents. True &
detailed picture is already given in the

main petition.

13. Para 13 of the comments is suffice to prove
the malafide of the respondents. True &
detailed picture is already given in main

‘petition.
14. No Comments. .
15. No Comments.

16. No Comments.

On Grounds:-

A to H all the replies put-forth by the
Respondéhts are hypocratic, misconceived
and malicious attempt to twist the true
picture from this Hon’ble Court and all are
thus sternly denied whﬂe true & detéﬂed |

| scenario is laid down in the main writ

FILE MY
De istrar

30 JAN 2021

petition.




It li?,; therefore, most _humbly prayed

that on acceptance of instant rejoinder, the

writ petition of the petitioners be allowed as

prayed for therein.

Through

‘Dated: 09/01/2021

 Appellant

JAVEDIQBAL GULBELA — -
SKGHIR ug%‘
_SAGHIR IQBAL GULBE 5

Advocates High Court
Peshawar '

D Bistrar |

30 JAN 2021




BEFORE THE HONBLE PESHAWAR HIGH COURT
PESHAWAR

In W.P # De/4 /2020

Faiz Mohammad & Others
" Versus

Chief Secretary Khyber Pakhtunkhwa & Others

AFFIDAVIT

I, Shahid Hussain S/o Sardar Muhammad (Petitioner &
Special Attorney for Petitioners), do hereby solemnly
affirm and ‘declare on oath that contents of the Rejoinder
are true and correct to the best of my knowledge and

belief and nothing has been concealed from this Hon’ble

court.

S S NN
Deponent A\\

CNIC: 17301 13013795 -
Cell No: 0300-9596319

‘“”“"{&3 f/ 6. ?

) Non, . St-on Bk}lemﬂly %
Cartis:

\‘a?. G

......
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