Service Appeal No. 9143/2020:

-ORDER

16.09.2021

Nemo for the appellant. Mr. Kabirullah Khattak, Additiona!l '-: ‘

Advocate General for the respondents present.

The appeal in hand was called on for hearing after various
intervals, however neither the appellant nor anyone else
appeared on his behalf till the closing time, therefore, the appea'l‘ S

in hand stands dismissed in default. Parties to bear their o'wh.-gl,f.:?': i

costs. File be consigned to the record room.

. ANNOUNCED

16.09.2021

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) - MEMBER (JUDICIAL)




20.01.2021 Junior counsel fdr appellant preéent.

_Kabir Ullah Khattak learned Additional Advocate General

alongwith Muhammad Razig Reader for respondents

present.

Written reply was not submitted. ‘Representative of

respondents made a request for time to furnish written

reply/comments; granted. To come .up for -written .

reply/comments on 18.03.2021 before S.B.

-(Rozina‘Reh’m,ah') |

Member (J)

18.03.2021 ' | Junior to counsel for the appellant present. Addl: AG .
alongwith " Mr. Muhammad Raziq, Reader for respondents ‘

present.

Written reply not submitted. Representative of the
respondents seeks time to submit written reply/comments on

the next date of hearing. Granted but as a last chance.

Adjourned to 27.05.2021 before SB.

(Mian Muhamm&d) .
Member (E) .

27.05.2021 Junior to counsel for the appellant and Mr.
Javaidullah, Asstt. AG albngwith Muhammad Raziq, H.C |
for the respondents present. o '

Respondents have furnished Reply/comments.
Placed on record. The appeal is assigned to D.B for
arguments on 16.09.2021.




/ |
A 28.09.2020 Counsel for the appeliant present. . A

Learned counsel referred to the order of depértmental
‘appellate authority da@ed,\'17\.07.2020 and contended that the same
was passed in a me‘c‘haﬁi:call fashion and without application of
independent judicious mind. He also argued that the judgment of
Apex Court referred to in the order was also misapplied to the case
of appellant. The judgment was about the cases;, wherein, out of
turn promotions were allowed to the police officials throughout the

4 : country.
N8 d ) .
AMart DSRPSEE
f“-%%ﬁiiy&.?; ssFes © Subject to all just exceptions including the delay, ‘instant
% . - .
. R “"““{ff,__;;_ﬁ;favppeal is admitted to regular hearing. The appellant is directed to
e ‘ deposit security and process fee within 10 days.rThereafter, notices
be issued to the-respondents. To come up for written
- reply/comments on 30.11.2020 before S.B. : .
\| . o
Chairmdn |
©30.11.2020 Appellant is present in person. Mr. Kabirullah Khattak,

Additional Advocate General for the respondents is also present.
~ Written reply on behalf of respondents not submitted.
Learned Additional Advocate General is directed to ensure

presence of representative of the department and submit reply

on the next date. Adjourned to 20.01.2021 on whifcﬂ date file to

come up for written reply/comments before S.B.

(MUHAMMAD JA
MEMBER (JUDICIAL)
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Form-A

FORM OF ORDER SHEET

Case No.-

a4 U3 12020

Date of order

S.No. Order or other proceedings with signature of judge
proceedings
1 2 3
1- 10/08/2020 The appeal presented today by Mr. Muhammad Usman Kh'an |
Turlandi Advocate may be entered in the Institution Register and put up to |,
the Worthy Chairman for proper order please.
REGISTRAR .
7. This case is entrusted to S. Bench for preliminary hea(ing to be put |

up there on ')»glfi IWO

)
CHAIRMAN




0,
Before the Khyber Pakhtunkhwa Service Tribunal
 PESHAWAR.

In Ref; to Service Appeal No. l( él 2 of2020.

SI Fazli -e-Hadi No.P/227 ........Versus......... ...APPELLANT.

INDEX
S. No. | Description of Documents Annex |P.No.
L Service Appeal with Affidavit. \ 01-09
2. Office order dated 09/02/2016. “A” 10-11
3. Copy of the Standing Order No. 9/2014. “B” 112 |
4. Copy of Note Sheet dated 11/04/2017. “C” 13 1
5. Copy of Note Sheet dated 22-04-2017. D" |14 ‘
6. Promotion Notification dated 03-05-2016. | “E” 15
7. Order dated 27-02-2019 in W.P No. 2705. | “F” 16-20
8. | Copy of Notification Dated 06-11-2019. “G” 21-22
9. Copy of Notification dated 25-11-2016. “H” | 23-24
10. Copy of the SMS & joint application. “” 25=28
11. Order, dated 24-05-2017 in WP No. 1858. | “J” 29-31 .
12. Order/Judgment dated 11-12-2019 “K”  {32-37 .
13. Impugned order dated 17-07-2020. “L” 38-40 .
14. . | Vokalatnama in original. | 41

(Ex-SI- Fazli—e-Hadi Kha

Through;
Muhammad Usman Khiag
% Turlandi ‘
Dated:- N\ /08/2020 . Advocate Peshawar.

OFFICE: Flat # C-1 Haji Murad Plaza,Opp: Bank of Punjab, Dalazak Road, Peshawar.
Cell# 0333-9153699 *** 0300-5895841
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; fte:/the Khyber fakhtunkhwa Service Tribunal
¥ PESHAWAR. |

In Ref to Service Appeal No. q/ (’( 3 U 1> of 2020 r: Akchrukhwa

Scrvice Tribuaal

Diavy No._g ; ‘ !
Dawa_LGZ.,ZﬁZ.?’_OZa

Fazli—e-Hadi, Ex- -Sub-Ins'pector Police No. P-227, S/O Muhammad Akbar

R/O Manga Dargai, (Charsadda).....coceeseesensuensesssssesisasnsnenee

VERSUS

1) Provincial Police Officer/IGP, Khyber Pakhtunkhwa, Central Police

Office (CPO) Peshawar.
o) Additional Inspector General of Pohce Headquarter
3) Capital City Police Officer, Police line Peshawar.. RESPONDENTS.

Service appeal U/S 4 of the Khyber Pakhtunkhwa Service
Tribunal Act against the final impugned Order No.
CPO/CPB/167 dated 17-07-2020 whereas the appeal '
regarding notional promotion to the rank/post of Inspector
 under the garb of policy vide official letter No-247-53/ CPB
dated 09/02/2016, promulgated by the i'espondent No. 1
was rejected/filed and whereas the appellant being highly

eligible, deserving and confirmed Sub-Inspector, properly

Fijedto- d 2y placed on list “F” was deprived of his legitimate right of

R% such promotion only on discriminative score.
/0T§T'24">”

PRAYERS:

On acceptances of this service Appeal and in accordance with the
impugned policy, the impugned order may be set-aside and

respondents may please be directed to ensure the notional promotio
of the appellant to the rank/post of Inspector being highly eligible,

deserving and confirmed Sub-Inspector, properly placed on list “F”

and extend equal treatment in terms of Articles 4, 8, 9, 14, 18 and 2
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Before the Khvber Pakhtunkhwa Service Tr1buna1
o - PESHAWAR,

In Ref; to Semce Appeal No. Cil (4 3 W12 of 2929.cr Pakhrukhwa

Nervige Tribunal

DhlyNo_g ;”

Dated jLB [/ %7%26
Fazli—e-Hadi, Ex- Sub-Inspector Police No. P-227, S/0 Muhammad Akbar
'R/O Manga Dargai, (Charsadda).......oouwweveesssesseemnsssssnsess APPELLANT.
VERSUS

1) Provincial Police Officer/IGP, Khyber Pakhtunkhwa, Central Police
Office (CPO) Peshawar. |

2) Additional Inspector General of Police Headquarter

3) Capital City Police Officer, Police line Peshawar... RESPONDENTS.

Service appeal U/S 4 of the Khyber Pakhtunkhwa Service
Tribunal Act against the final impugned Order No.
- CPO/CPB/167 dated 17-07-2020 whereas the appeal -
regarding notional promotion to the rank/po'st'of Inspector
~ under the garb of policy vide official letter No-247-53 / CPB
dated 09/02/2016, promulgated by the respondent No. 1
was rejected/filed and whereas the appellant being highly

eligible, deserving and confirmed Sub-Inspector, properly
FXYP ato-dzy placed on list “F” was deprived of his legitimate right of
g such promotion only on discriminative score.
10 T |
P R AYERS:

On acceptances of this service Appeal and in accordance with the
impugned policy, the impugned order may be set- aside and
respondents may please be directed to ensure the notional promotlon
of the appellant to the rank/post of Inspector being highly eligible, -

deserving and confirmed Sub-Inspector, properly placed on list “F”

“and extend equal treatment in terms of Articles 4, 8, 9, 14, 18 and 25



A g Pl . '
~ of the constitution as his colleagues have already been granted such

promotion just before their retirement in such upper age zone and the

appellant by depriving of his due promotion, was retired from service

on attaining the age of superannuatlon on mere d1scr1m1nat10n

Res ectfull Sheweth*

1)

2)

3

)

That the appellant belongs to the respectable family of his

respective village and has joined services in police department

" and was gradually promoted as confirmed sub- Inspector being

placed on list “F” dated 31/3/2016.

That a policy (Impugned hereinafter) vide letter No-247-53/
CPB dated 09/02/2016 was promulgated whereas CCPO

" Peshawar and all Reg10nal Police Officers (RPOs) were asked to

send cases of those confirmed Sub-Inspectors to CCPO, who
have left three (03) months period to their retirement for the
mclusmn of their name in list ’F” and grant of officiating
promotion to the rank of Inspector whereas the appellant has
already been placed on list “F” and seek only his promotion

to the rankof inspector. (Copy of the office order No-247- 53

_/CPB date 09/02/2016 is annexure “A”).

That the appellant though, was already entered into overage
zone but even then, in violation of the Standing Order No.

9/2014 regarding “Upper age limit for Intermediate and upper

Courses”, he was selected/forced for upper course at police
Trairﬁng College Hango whereas, the appellant was succeeded
and the result of upper course was announced on 31/5/2015
and thereafter the appellant was properly placed on list “F” on
19/7/2016 and was allotted new belt nﬁmber P-227 thus, he

was otherwise eligible under all enabling Police Rules for his

" due/ legitimate right of promotion to the rank of Inspector.

(Copy of the Standing Order No. 9/2014 is annexure “B”).

That the appellant being confirmed Sub-Inspector, placed on
list “F” having qualified upper course in upper age limit, had

already been entered in his retirement zone on attaining the age

-of superannuation dated 04/05/2017 had to be promoted to the



rank/post of Inspector before or just after his retirement in

accordance with the impugnéd policy.

5) That in such like situation, earlier some 20 cases of confirmed

| Sub-Inspectors, who were standing on one and the same
pedestal and whose case was totally at par with the case of
appellant, was approved and were promoted to the rank of
Inspectors. (Copy of the Note Sheet dated 11/04/20171s

annexure “C”).

6) That as for as vacancies for promotion to the rank of Inspector |
and espemally promotion of the appellant on such analogy is
concerned, Note Sheet-CPO, right from Para No. 35 to 39, being

| self-explanatory and if looked at a glance, there are more than
sufficient vacancies to accommodate the'appellant/ Co-
appellants for their due /legitimate right of promotion to the | _
rank of Inspectors. (Copy of the Note Sheet-CPO dated 22-04-

2017 is annexure “D”).

7)  Thatin continuation/ consequence of the Policy ibid, a
Notification No. 1740/E-III dated 03-05-2016 regarding
« Admission to List “F” and promotion as Officiating Inspector

to BPS-16” was issued whereas 03 confirmed Sub-Inspectors
were promoted as such who were to be retired on or before 31-
07-2016. (Copy of the promotion Notification date 03-05-2016

is annexure “E™).

8) That some of the aggrleved Confirmed Sub- Inspectors had filed
Writ Petition No. 2706/2018 before the august Peshawar High |
Court, seeking their such due promotion to the rank of
Inspector BPS-16 as per policy and in the light of the order
dated 27-02-2019, Notification No. 2795/E-III Dated 06-11-
2019 regarding their such promotion was passed. (Copy of the
order dated 27-02-2019 passed in WP No. 2706/2018 and
Notification Dated 06-11-2019 is annexure “F” & ;‘G”
respectively). | |

9) _ That another Notiﬁcation No. 4414 /E-111 dated 25-11-2016 was

emerged and the appellant Was succeeded to get a copy whereof,




G,

whereas similarly placed some 17 Sub-Inspectors were

®

prdmoted to the rank of Inspector BPS-16 who were proceeded
on retirement within next 03 months after their due such
promotion. (Copy of the Notification No. 4414/E-111 dated 25-

11- -2016 is annexure “H”).

10) That the appellant while could not get his due promotion to the
rank of Inspector as per policy ibid, approached the respondent
No 1 through SMS and also filed joint applications which was
duly forwarded vide official letter No 6955/EC-1 dated
10/04/2017.(Copy of the SMS & joint application and

forwarding memo is annexure “I”).

11) That the departmental appeal was not responded in éither way

and the appellant while aggrieved of his fate and could not get
" his desired response and redressal of his graveness, filed writ
| ' petition No. 1858-P/2017 before the Peshawar High Court

Peshawar which was dismissed for want of jurisdiction under
Article 212 of the Constitution vide order dated 24-05-2017.
However the writ petition was treated as service appeal and the
appellant being a civil servant was directed to approach this |
august Tribunal. (Copy of the order dated 24-05-2017, passed In
WP No. 1858-P/2017 is annexure ‘-‘J ”).

12) That the appellant, in the given circumstances, submitted
departmental appeal (Annexure-“F”) and on expiry of the
stipulated period, also filed Service Appeal No. 1286/2017
wherein, vide order/judgment dated 11-12-2019, this august

Tribunal was pleased to “direct the departmental authority to

decide their departmental appeals for notional promotion to

the rank of officiating Inspectors through speaking order as

per rule and law within a period of three (3) months from the

date of receipt of copy of this judgment. The respondent-

department is further dzrected to convey the order of the
departmental authority to the appellants and thereafter, if the
appellants were aggrieved from the order of departmental
authority, they are at liberty to approach this Tribunal subject

to all legal objections. All the aforementioned service appeals

T T




13)

14)

are disposed of in the above terms”. (Copy of the

order/Judgment dated 11-12-2019 passed in Service Appeal is

annexure “K”).

That in consequence of the orders dated 11-12-2019 ibid, the

impugned order dated 17-07-2020 was passed whereas the
departmental appeal, filed by the appellant was rej ected/filed.
(Copy of the impugned order dated 17-07-2020 is annexure
“L”). '

That in the given circumstances, the appeilant being highly
eligible, while aggrieved of his fate and aggrieved of the
impugned order dated 17-07-2020 and while having no

alternate remedy available, is constrained to approach this

august Tribunal for the redressal of his grievances and grant of

legitimate right of notional promotion to the rank of officiating

Inspector inter-alia on the following grounds.

GROUNDS.

a) Because discrimination in service as observed by the

respondents in the matter of promotion of the appellant to the
rank of Inspector who being legally eligible is highly deplorable
and condemnable, being unlawful, unconstitutional, without
lawful authority, without jurisdiction, against the norms of

natural justice and equity hence to be declared as such.

b) Because the appellant being deserving and eligible candidate for

~ his due promotion to the rank of Inspector while no adverse

~ remarks whatsoever have ever been assigned to him from any

quarter and thus valuable right has been accrued to him and such

rights could not be taken away in an arbitrary and fanciful

manner.

¢) Because the illegality is floating from the surface of the record.

d) Because it is clear discrimination which is strlctly forbidden

under Article 25 and 27 of the Constitution and is a fundamental

valuable right of every citizen.

¢) Because the appellant has time and again discrimina‘ted‘by the

respondents and thus misprized and neglected by not giving him




’ > ' .- . - @
his due right, as the appellant is/was entitled to be given the same

status and accorded with the same treatment as was accorded to

other similarly placed colléagues.

f) Because the act of respondents in depriving the appellant of his
right of promotion to the rank of Inspector BPS-16 on regular
basis and promoting others, clearly smacks with nepotism and
malafide.

g) Because the act of respondents in neglecting and refusing the |
right of promotion to the rank of Inspector BPS-16 on regular |
basis is also against the Devine ordain of Allah Almlghty as under
the principles of natural justice and fundamental human rights of -
‘the appellant, the respondents has usurped the right of a human
being and haiVe thus bypassed the divine rule to give everyone his

due right.

h) Because the act of the respondents if seen with serious note, the
same are also in clear disregard of Article 9 of the Constitution of
the Islamic republic of Pakistan 1973 as the same aré meant to’ |
deprive the appellant from his right to life as the life is mainly
dependent on bread and butter which is earned by a person

through rendering service.

i) Because the respondents_are bound to provide the appellant
equai protection of law and must not to discriminate the appellant
in service as it is inviolable and jealously guarded right of the
appellant under the Constitution of the Islamic republic of
Pakistan 1973 to be promoted to the rank of Inspector BPS-16.

" j) Because the act of the respondents are also violative of Articles

03, 04, 8, 09, 25 and 27 of the Constitution of the Islamic republic
of Pakistan 1973.

k) Because Article 4 of the Constitution of Pakistan and Islamic
principles of equity and equal treatment with citizen are

downtrodden deliberately for ulterior motive, which needs the

interference of this august Tribunal.




N '
1) Because the appellant has not been dealt with in accordance
with law and equity and has illegally been put to, financial trouble
and hardship in the prevailing circumstances of dearness scarcity
and uncertainty while the appellant in the light of policy
(Annexure “A”) dated 09/02/2016, regarding notional promotion
policy, shall be deemed to have been promoted to the rank of |

Inspector being legally entitled to draw/receive his all

consequential back benefits accordingly.

m)Because valuable right was accrued to the appéllant whereas his
" fundamental valuable rights have been encroached by the
respondents on their personal whims & wishes and such
encroachment is hit by the command of the constitution of the

Islamic Republic of Pakistan 1973.

n) Because the respondents have transgressed then' power and the
appellant has been denied the fundamental rights of being treated
fairly, justly and equally in accordance with law whereas, other

colleagues of the appellant who were standing on one and the
same pedestal and whose case is totally at par with the case of the
appellant, have earlier been promoted on different occasmns as
such and thus valuable rights has been accrued to the appellant
which has taken legal effect and such legal rights could not be

taken away with a single stroke of pen.

0) Because the impugned order is contrary to the policy
promulgated by the respondents themselves and subseqliently
using of two yards to give /extend the benefit of the impugned
policy to one set of employees and depriving the other set of
employees is hit by the command of the fundamental rights
guaranteed by the constitution and also against the norms of

natural justice.

p) Because appellant seeking his notional promotion which
amounts to monitory benefits only and such loss of monitory
benefits is a continuous wrong and continuous injury which

carries recurring cause of action and this august Tribunal has the

jurisdiction to adjudicate upon the matter.




NG

q) That further submission will be advanced at the time of hearing
the petitioners at the bar.

Keéping in view the above facts, circumstances and
s_ubrhissions, and on acceptances of this service Appeal and in
accordance with the impugned policy, the impugned order dated 17-

~ 07-2020 may be set-aside and respondents may please be directed to
ensure the notional promotion of the appellant to the rank/post of
Inspector being highly eligible, deserving and confirmed Sub-
Inspector, properly placed on list “F” and extend equal treatment in
terms of Articles 4, 8, 9, 14, 18 and 25 of thé constitution as his
colleagues have already been granted such promotion just before
their retirement in such upper age zone and the appellant by
depriving of his due promotion on mere discrimination, was retired

from service on attaining the age of superannuation.

Any other remedy if available may also be extended

in favor of the appellant to meet the ends of justice.
- APPELLANT. %5/

(Ex-SI- Fazli—e-H i Khan)
Through; w l/\

Muhammad Usman Khan
. Turlandi
Dated:- QQ\}/ 08/2020 . Advocate Peshawar.

- AFFIDAVIT. - _ » |
‘ ' 1, Fazli—e-Hadi Ex- Sub-Inspector Police, No. 227, S/O

- Muhammad Akber R/O Manga Dargai, (Charsadda), the appellant, do
hereby solemnly affirm and declare on oath that the contents of the appeal _
are true and correct and nothing has been kept secret or concealed therei '
from this honorable Tribunal. . ' '

DEPONENT.
(Ex-SI, Fazli—e-Hadi Khan)
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~ BETTER COPY
(Better Copy) - - Page-9 Annexute~A

%

- Inspector General of Police
- Khyber Pakhtunkhwa
Central Police Officer
No. 247-53 CPB dated Peshawar the 09/12/2016
To |

The Capital City Police Officer, Peshawar, , .
All Regional Police Officers in Khyber Pakhtunkhwa

._ Subject:. Admission to list “F* and promotion as offg: Inspectors

Memo:

- As approv@d by the Competent Authority, I am directed
to convey that in “further, promotion cases shall be discussed/
: lconsidercd on quarterly basis as per following schedule:

1st Week of March

1st Week of June

Ist Week of September
1st Week of December

nalbad i

- The authority has further directed that list of the confirmed Sub-
Inspectors who are due to be retired in next 06 months must be
maintained at CCPO & respective RPOs Offices and cases for
inclusion of their names in List “ and grant of Officiating

promotion. as Inspector will be forwarded at least 03 months period
to their retirement. -

(NAJEEB»UR-REHMAN BUGVI)
AlG/Establishment -
For Provincial Police Officer,
Khyber Pakhtunkhwa
Peshawar.

No. 254-56/CPB

- Copy of above is forwarded for information to the: o
1. Addl: Inspector General of Police, HQrs: Khvber

Pakhtunkhwa. : . :
2. Deputy ' Inspector General of. Police, . HRs: Kh_vbet
. o Pakhtunkhwa. ' i :
\ : 3.llncharge General Registry Cell, CPOf ,Pésha\var. 4s§*g§§ 10 80
. ATTES®

ESTED
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OFFICE OF THE )
THE INSPECTOR GENERAL OF POLIC

* ‘ KHYBER PAKHTUNKHWA
Central Polico Office, Peshawat .

] : . .,

STANDING ORDER NO. 9/2014 '
Upper Age Limit for Intermediate and Uppor Courses

’ of Police Order 2002 ih pursuangg
29" January 2014, !

ER P R 25 R

ShZan

This Standing Order is issued under Article 10(3)
of the: Police Policy Board decision laken in ils 5 moeting held on
. * i
2, Alm- Presently, the upper age limil for Inlermediale and Upper College Courser, i
very low that need to be raised for opening grealer opportumibies of pramoton, Again, the ¢
upper age limi for A-1 and B-1 Examinations has been raised already, therefore, the age |
hmit for Intermediate and Upper College Courses need o be raised accordingly.

3. The upper age limit for Intermediate and Upper College Courses shall be as under,
) a) Intermediate Course- ) 48 years;
b) Upper College Course: 52 years,
4, The cul-off dale for calculating the upper age limit for either of the above course Lhal)

be the 31 day of the month of December falling before the commencement of the:
respective course. ‘

. -
:. . Powes: to remove difficulties:- If any difficully arises in giving effect lo this order, the
rovincial Police Officer may by notification make such provisions as deemed appropriate

6. Amendment:- All previous Standing Orders =
: ) on the subject, to ¢ ‘
provisions of this order, shall stand amended. 1 the exinnt of tha

: ' . /'/./ ‘ W K™
| {N/mm KHAN DURRANI
Provincial Police Gfficer
Khyiser Pakhtunkhwa
Posbavear

s
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: The RPO/Hazara vide PUC has forwarded an application in respect of si B
I Muhammad Saeed Khan No. H/76 {on List "F") of Haripur District for promotlon as . —
- 4“.__ .:‘-;'i T : Ofg: lnspector Bccause Sub-Inspector- Muhammad Saeed Khan will be retired on :;i:.-n.
i i : . C
'r :. : (: L : ' Superannuation pension on 14, 04 2017 - ;,c;:l,:
E 1" 2 In this connection it is mbmlllcd that as per CPO letter No. 447-53/CPB datcd s
i {l o : 09—07-'7016 at ”FIA" CCPO/Peshawar & aji Rt.L.lonal Police OfTicers were asked 1o send i from .
' I s ,.|= f' cases of conlj mlu.l Sub ln:.pculors to CPO, who have lefi three (03) months period 1o commy
! . i ‘ their retirement for the inclusion of their names in list "pr and grant of Ofyp; pr‘om as Comai
_; ’ :.4 E lnspcclor. - [ .  Ivices
, !‘:?. _ ; 3 In the ll[,hl of above, carllcr cases of twenty (20) con(‘ trmed Sub-Inspector:s were
3 :'L:' i ' received and considered by the De Cpartmenta] Promotlon Commmcc in different meetings - JPosty
F : t . E . and approved by Inspcctor Gcneml of Police, Khyber Pakhtunkhwa_ | dion, |
: ,‘; ' ' f " Similarly, cascs of the following conf irmed Sub Inspectors, who were rctmng :‘u
! : o ! . | , within next three (0.:) monﬂw period received including the applicant Muh'xmmad Saced ice Cg
; | ;::; i' No. H/76 w s, No. 05:- . B o
ok a3 i E«i | NAmEGE o_vm(.:(_v:n [ REGION W_ com
b R St Mir Afzal No. 117141 Niwcara | 04-03-2017 -] “
g 1| | [F S Muhammad Anver NP5 T [mmEe————— wr
! o C i _ | Peshawar ;
i3 R I I e S Inayatullah No. B/og Banu  3o3gp The |
b e | T Karimulfah No. 35170 WWE -
o N N A Muhammad Saced No, /76 | Tiamm———— 14-042017 ‘ e
B L 6 | StHaron-ur Resheod o 575 | DILKhan 31053015 - ol
S S ?- | Sl AiTur-Rehman No. 376/ Malakand 15-04-2017 : L
;f i I Abdul Kabir No.16/M WW—: -
Pyt - - —
! o ;;' 5 J The issuc was dnscuascd in the Dcp.u-tmn.nml Promotion Commmcc mcclml., held
[ i X on 19.01.2017 and it was decided that ; Imparting promotion to the afore SIs will amount
I : , B : 10 out of tum - promotion, which has been banned by Supreme Court of Pakistan
L :
| ‘_{e_: ' Thercfore all cases Placed beTore the committee are recommended to.-be filed, whxch was
P ' approved by the Inspeclor General of Police, Khyber Pakhmnkhwa. at "F/B" " o
i é Submltted for favour of kind perusal, please, 5 i
: %t;; .20/ 2
) . . * Office Supdt: Cp Branch .‘
’ i £
8 % %wukmﬁ | Pra-s
B ffume &
& | ATTESTED 7o ,/)M’I
P L " TRUE COYY _{“I"%Q
,;rrxsmn ‘10 h‘TESTED (PTo/ : '
. - Y !:. &



noled a"zunsl their namces:-

. nyq"

3. 7| AbdurRazig
27| Badan- I\h.lll

-|° SF. ’No Name Rcyon Dme of Reurcmem
: | Mehmood Ali- CCP, Peshawar | 20.05.2017 -
Shuukat Ali AECP. Peshawar [.20.05.2017

( ¢ P Pg\h e

25042017,

(,(.P l’ulm\mr

04.052017 -

_Bahadnr Khan’

Ml ul Riaz.

0 TS worlh mc.nlmnm--

0T Péshiang ar

CCP. Peshawar

04.05.2017 |
os.us:2017 - -

j%».‘hr'a‘ﬁ‘”“l‘

'*g)__-

Thc following conﬁnned Sub-laspectors’ alrcady OI'L Ll=' “F" of

apital. City Police Peshawar are retirifig aﬂer attaining the age )f supcr‘mu.sa'u 1as

: here that au.urdm-v lo bcmon’ly List "l " the seniority
Aof 1hc abovc named Sub-ln\pu.lor:. 1S ay undur - : :

- NAMERNO, - Rr;c:(jn . .= | DATE OF RFTIREMENT
. Bahar Ali - _ -7 - | Mardan - 31.12.2040
Allah Nawaz. v ’ D. 1. Khan - 07.06.2018
Sajpwal Khan DU Khant 28.02.2020
Abdul Latif . "I D.1.Khan - --- 10.10.2020
Bashir Hussain DL Khan. - - - [05.05.2020 ]
Muhammad Nawaz' | D. L Khan- .. |30.03.2020 .
Muhanimad Nawaz - | D.LKhan * = [05.01 32021 _
Sabir Shah JU. LKhan - ]06.102018
Allah Dad D. 1. Khan . _. 21.01.2019 __I
Shama Jan 3. 1. Khan 02.12.2019 r
Ghulam Yasin D. L. Khan - £ 04.02.2020"
- Faiz. Kaleem .1 Khan -1 06.09.2060
Zahoor Muhammad Mardan - -23.03.3020
~ | Muhammad Nawaz Khan Mardan 01.02.2026
-Mchmood -Ali . ) CCP, Peshawar | =0.05.201"
[ Khalid Khan —-_ )| CCP, Péeshawar. | 03.02.2020
‘17| Shaukat Al - CCP, Pceshawar | 20.07.2017
Ahdur Raziq | CCP, Peshawar 1.25.04.2017
Muhasmimad-Rasheed CCP. Peshawar | 20.04.2019
Badan Khan - CCP, Peshawar { 04.05.2017
Razd Al CCP. Peshawar | 25012020
Bahadar Khan . CCP, Peshawar |-04.05.2017
< | Jan Muhammad | CCP. Peshawar | 22.06.301§
" Murad Ali -1 CCP. Peshawar- { 17.02.7019 .
Sabz Ali - | CCP. Peshawar | 01.092018 -
-Gulzar Khan _ -1 CCP. Peshawar | 31.12.2019 .
Muhnmn‘nd Riaz

1 CCP, Peshawar

08.05.2017

‘ ﬂTrac _

,,.‘-thhm:afew da

.- According to renord 35 vaca
tota atancrcs fifty (50) vacano:es of Inspe

ys, if approved the vacancie

ncics of Inspectors are available. Out of
clors - Jeqmrcd lo be rescrvcd for Fast

.,-

) accommodate the cases of Sub-lnspeclors schedulcd to be rctired
S requ:red for the covering ol promotion’

- of all iwenty seven (27) Sub~lnspectors ma) be uuhzcd of the vac.mclcs reserved for :

Fast Track Prcmut-on ’

Submltled for hvour of kmd p\.nml 2{ ordcrs. p]eaﬂ.

”,F"

o Bﬂ AIGIE' b'lnhmcn

»

&\V’”

S

e e e m e e P« o s 1 1w a”
BT B, .

Yaatg,

LU7]
hn-lr
Vice ,

M
gy

ittee

i

the

Hy 1
Iry

Sxfrsy,

ey
»

o mg—

2 e mw————




- FOR PUBLICATION IN THE KHYBER
. PAKHTUNKHWA POLICE GAZETTE PART-II,

.\/

ORDERS BY THE PROVINCIAL POLICE OFFICER =~ - =~ -
KHYBER PAKHTUNKHWA, PESHAWAR.

NOTIFICATION
N lFG o ——E-lll, ADMISSION TO LIST “F" AND PROMOTION AS OFFG: .

INSCECTOR (BPS-16):- _ Dated: o3

As per. recommendation of the DPC dated 29.04.2016 duly

105 nois

approved by the Woﬁhyl,

Inspector General of Police Khyber Pakhtunkhwa, the names of following confinmed Sub-Inspectors are hereby

included into List “F”* and promoted as Offg: Inspectors (BPS-1 6) with immediate effect:-

LSr. Na | NAME & NO. REGION - RECOMMENDATION _
1. | SIMumtaz No. cce Recommended for inclusion of his name into List = and
Pr345 Peshawar | promotion as Offg: Inspector. o
. : His name was included in the list for the course required as per
’ : Standing Order No. 3/201 S. '
2. | Sl Momin Khan Malakand | Recommended for inclusion of his name into List “F angd
No. 123/M promotion as Offy: Inspector. o .
His name was included in the list for the course required as per
Standing Order No. 3/2015. : '
3. | St Sher Bahadar . Mardan Recommended for inclusion: of his name into List “F* and |
No. MR/119 promotion as Offg: Inspector. R
His name was included in the list for the course required as per
' Standing Order No.- 372015. Morcover, he is serving in.
: Investigation Branch and he wil] continlic his ienure .in
i Investigation according to Standing Order No. 2172014, ]

responsibilities, -

Necessary Gazcette Notification may be issiicd accordingly.

Sd/.
Mian Mubammad Asif
Addl: IGP/HQrs:
For Inspector General of Police,
Khyber Pakhtunkhwa,
Peshawar.

No.l - L ARl

Copy of above is forwarded-for information and hecessary action 10:-
Ch The Addl: IGP/HQrs: Khyber Pakhtunkhwa Peshawar,

ii. The Capital City Police Officer, Peshawar., :
1it. The Regional Police Officers Mardan & Malakand Regions. .
i¥.  The Registrar CPO, Peshawar. : '
V. The Office Supdt: Secret CPO, Peshawar.. :
Vi The Office Supdt: E-II and CP Branch CPO, Peshawar.
" vl The Incharge Central

Registry CPO Pcshawar.

ATTESTED YO BE

FRUE COPY ey .
B (NA.IEEB-[}R—REH:‘"[AN BUGVD
AlG Establishiment
For Inspector Generat of Paiice,
: Nbvber Pakhtonbinea,
T

§
i

£

~7z,o(6_

1
3! 2018

Their promotion will take effect from the date they actually take over charge of higher
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6.

7.

¥0.

I1.
12,

13.
14.

15.
"16.
7.
18.J

19.F
20.

22.

23.

Khadim Shah, Sub Inspector No 399/P\F
Range, Pashawar.” T
Ali Jan, Sub Inspector, No 404/P FRP PLE:@VQI’ R&nge
Peshawalr G,

.- Muhammad Rd;l’ur Sub Inépc—:cfor NO\B‘Jg/P,

Invesligation ng Charsadda. .
Murad Ali Khan, Sub Inspector, No 405/P FRP
Peshawar Range Peshawar.

Nowsherawan Khan, Sub Inspector,, No 167 /M, DPO
Otfice Burar.

Khalia Kbhan, Sub 1n<;pec101) No 543/M, Investigation
Wirg Diswict Bunir

Faiz Muhammad, Sub Inspector No S00/M . Sub
Inspecter/ SHO; Over Chitral ‘ -
Igbal . Udd.n, Sab . Inspecter, WNo. 492/M, Sub
Inspeclor ‘(qln:) C,bnral , T ‘ ’
Mir [ Azarm, H Sifb’ Inspector, - N"' "92/M, Sub
Inspector /AL IO.P, Y
Sulteni Ixh,u Sub:
Chitral. Rl
Quurban ! l‘la.ll Sub Inspector No 5u3/M PTC Hangu
Muham'~# 1 Walt' Shah, Sub Inspector, No- 544/M T
Chitral. .

SaeedUliah, Sub Inapu tor, No: 380/ M SHO PS Chitral.

No 37/IV1 Pohc,e Lines

Gul Zameen, Sub Inspcctm No 159/1\/[ DPO Ofﬁce Dir .

Upper:
Muh'unmad Swau Sub Inspcctm No 154 nr,hcuge PP
Jabtar Dir Upper.
Shircen .Zada, -Sub imspector, No 212/M, ASHO PS
G"mdlgdr e :
Abdin 1<Qa<,_'yurc‘
Upr){.’ I
aved qual bub Inspectm ‘No- 147/M Police Lines Dir
Upp(r
azal Kaiim, Gub Inspector, No 32/M, PS D1r Upper.
Muhammad Riaz, Sub Inspecter, No 467/1\‘1 Ol PS
Wari Dir Upn. r.

,‘\Su'b Ins.pector. NOZ@O PS'GandigaJ‘ Ds~

.Bahar Al Sub Inspesctor, No 18/MR DmtrlCt Police

Mardear:
Nigar 1‘3» sads a, Sub Inqpector No 1391/1\/11\, anhan;
PP Azar. fipad
Zaid I\l an, uub I Q.p(,mor No 134/M R, Incharge PP
Jancda. ‘ - :

1 sdalans s
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" PESHAWAR HIGH COURT, PESHAWAR

ORDER SHEET .

Date of Order or

r‘j Uudge )\)&'I

Order or others ProceedIngs with Sign
: . Wy

" Proceedings
1

©27.02.2019

‘I Present:

| prayed that the jmpugned Notificatiop

M. Fazal Shah Mohmand,
Advocate, for the pentloners

. Mr Rab Nawaz: Khan, ‘AAG, for the
respondents.

21.'(),52133"4‘1’ HICALL ,> 7.- The ihstang writ
peti?ion hAa-s been filed by- t.he [')et:it.ioners.‘ under .
Article 199 of lile Constitu_tioxi. of Islamic
Republic oi" Pak?stan, 1973, whc;'e;ini thc_y ha\;e
N(‘)‘:.
755/iégal dglcd’ l6.03.2017 to‘ Lhe:; extehl of .
amendmem in R;Jle 19—25-A of Pohce Rulas_
1934 with Standing ”Qrd!:r , NO.ZIIZOM,
whereby illegal conditions ha\;e been iﬁposedi
to the r;nk of

for promotion of Sub Inspectdrs

Inspectors, 1s illega]; unlawful, without jawful

ATTESTED TO BE
TRUE COPY

{
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authority and ineffective upon the rights of the |

petitioners and the same may be struck down.

They have further praycd‘ that the i‘espondehts‘

may be directed to promote the petitioners as

I:'.spectqrs- (BPS—IS) with »effect‘ fx;orr»l»
10.05.'20.13 with all back benefits. |

2. Lcame,d:couns’el for the pe-titiqx;lers."hasl
also filed C.M:No. 48-P/2019 for implcadmex;t
of Mukamam Shah (S ‘ ‘No.f/sé CTD
Peshawar and Alamgxr (SI) No P/33 SHO,
RJSalpur Nowshera and CMNo 202-PI‘2.019

for lmpleadment of Behram Gul, Sub-lnspector

) No.P-36. CTD, Peshawar in the panel of |

petitioners. -

{3- At the very outset of thcipriocecdings‘,

jeamed AAG referred to judgment of Peshawar
High Court, Mingora Bench delivered in W.P.

No. 601-M/2018 decided_on 03;12.'20‘18 and
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e M 4
. S F ) . 3

s ' aireédy disposed of i&eﬁtica[ case, ‘in_voiving
similar’ point, therefore, the mstant pt;,tiiion' be
{ also disposed of in the light of terms Amentioned
thereir;. | | |
4. On 03.122018, -thc Hon'ble Division
| Bench, while disposing of W.P. No. 601-
» MI201‘8, has pa/sscd. the following orgiér:— 1‘

“6. It Aiﬂs pertinent to note that
deferment and supersession are two
different concepts and in case when.
after fulfilling the ~criteria, ~-the

‘ . : ' ' . petirioners are promoted to the post ' _
. . ' ‘ ' of Inspector, they will be entitled to -
' S o . ante-dated seniority in terms of |
_ : ' - Section 8- of  the. Khyber. - -
l

_ Pakhtunkhwa Civil Servants - Act,
1973. ' R
7. In view of the above, this writ

: petition is disposed of with direclion

i - | o the respondent No.1 to provide an

' opportunity to the present

petitioners 1o undergo lfge

requisite/mandatory courses = as
envisaged in- Police Rules, 193¢

\. within shortest period of time.” ,
\ - T
5. - In the light of above- judgment, the-
instant writ petition is.disposéd of accordingly.

However, we also direct the respondents to

ATTESTED 70 BB - .
TRUE COPY AT

Péshawnr 3




No.

promotc thosc petitioners who became 'retired

heading of the petition. . -

gtz

during pendcncy of this pctltlon if cntltled

Similarly, both the CMs for impléadment are |
also allowed as prayed for and office shall.

make necessary entry in this regard in the

Date of Preszntafhn of Applicati
Nu of Pagls, :

C'vm‘igg(liéc': S,
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Hon ble Justice

Hoor Shah, PS

l—
{(DB) Hon'ble Mr. Justice [kramulizh Khan

Musam( Hilali . 47’?&3?&@ f& BE .
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'IN THE PLS ShA\X/AR HIGH COURT PES

4 A
Writ Fetifica Noﬂ()é /2015 'Q
5y
1. Khadim v:?l‘l.:xh Sub Inspector No 399/P Qﬁ" L vfar :
Range, P2shawar.” O -\,

2. Ali Jan, Suo Inspector, No 404/ P FRP Pebm

Peshawar - I 3G

3. - Muhammad Ra:hlf' Sub Inspector No ~338/P,
Investigation ng Charsadda. '

4. Murad Ali Khan, Sub Inspcctor, No 405/ P FPP
'Peshawar Range Peshawar.-
Noweherawan Khan, Sub' Inspector, No .167/M; DPO -
Oifice Bumnir.

6. Khalia Kbhan, Sub _nspector, No 543/ M, Investlgatmn

Winrg District Buniz

- 7. Faiz Muhammad. Sub Inspector, No 500/t M 3 Sub

_ Inspector/S HO,@vcr Chitsal . _

8. Igbal . Wdd:n, Sab. Irrspector No 492/M, -Sub
Insoectof fXal, ':) fbltral

9. Mir Azam T Siib Inspector ,,N 9‘7 /'\'l _ Sub
_ Inspector JASIO. PS :Chitrals. B

X0. Sultan'”Khur Sub Inspcctor,, No 3‘Z/M Pohce Lmes
. Chitral: R

11.Qurban '{nan, Subanspcctor, No 533 /M PfI‘C Hanau

12, Ml.xham'*w 1 Walt Shah Sub Inspector, No- 544/ M, C

Chitral. g -
13. Saeed:Uliahi, Sub Inspec,tor No 385/ M SHO PS Chitral.

14.Gul - dmeen §ub Inspcctor No 159/M DPO Ofﬁce Dix . .

Upper: .. ;1

4i5 Muhamiiad . Slyar ub Inspector No 154 Inchauge PP

Jabtar Dir Upper.

" 16. Shireen: -Zada., Sub lnsper*tor, No 212/M ASHO PS

: Gandl,gar

17.Abat Qayvurr . Inspt,ctor,;, ’06260 PS Ga_ndxoaJ Dir
Upper. - £ -

18. Javed 1qba1 ib; n_s_pr:ctur No ~l47 T M Pohce Lmes Dir |
Upper. -

19. Fazal Karim, Qab Inspector No 32/M, PS D1r Upper.

20. Muhammad Riaz, Sub Inspecter, .No 467/1\4 OII PS -
Wari Dir Upuur.

21.Bahar Ali Sub Inspactor No' 18/ MR Dmtrict Police

" Mard'\r -

22. Nigar i! 25+ain,. Sub Inspector, No 1391 /MR, mcha\xgp
PP Azar. f.oad -

23.Zanid kuan, uUb I spector No 134, MR, 1nchar"c, PP
Janda. AY
ATTESTE® TO BIE‘L‘:D TPy -

FRUE C@PY {)tp‘lw ch‘lS[faf \
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FOR PUBLICATION IN THE KHYBER
PAKHTUNKHWA POLICE GAZETTE PART-II,
ORDERS BY THE PROVINCIAL POLICE OFFICER

e | KHYBER PAKHTUNKHWA, PESHAWAR. |
NOTIFICATION W=  — -

No.279S JE-TII, ROMOTION AS OFFG: INSPECTORS (BPS-16) Dated: 04/11/2019

[n pursuance of Peshawar High Court Judgment dated 27.02.2019 in CM No ]

118-P/2019, CM No. 202- P/2019 and Writ Petition No. 2706- P/ZOlB.»recommendatxons
made by the Departmental Promotion Committee in its meeting held on 01.10.2019, the

" following confirmed 'Sdb-{nébectors on List"'F" are hereby promoted as Offg: Inspectors
~ (BPS-16) with immediate effect:- : —

SNO | NAME&NO. .| REGION RECOMMENDATION

1. | SI Sabir Shah D/32 ] DIKhan The DPC examined his case and recommended him for
promotion to the rank of Offg: Inspector (BPS-16) w.e.from
10.05.2018 on regular basis.

i
8

)

[

SI thsan Ullah P/549
N P i promotion to the rank of Offg: Inspector (BPS-16) w.e. I"rom
' 10.05.2018 on regular basis.

711 CCP/Peshawar | The DPC examined his case and recommended hlm for i

1]
.

SI Khadim Shah P/399;’i" CCP/Peshawar | The DPC examined his case and recommendcd_ ﬁ‘m for
: .. | promotion to the rank of Offg: Inspector (BPS-16) w.e. from
10.05.2018 on regular basis.

sd/- o
Muhammad Nacem Khan. Dr, PSP
Provincial Police Officer,
Khyber Pakhtunkhwa,
Peshawar

, , " .
No. 2. 776~ 2808 - /E-1IL. Dated Peshawar, the 04 / 11 /2019.

s

Copy of above is forwarded for information and necessary action to the:- v
Commandant FRP Khyber Pakhtunkhwa Peshawar
. AlG/Legal CPO, Pesh,;lwar,

? Addl: IsGP in Khyber Pﬁf(htunkhwa
epuly Inspector General of Police Special Branch Khyber Pakhtunkhwa Peshawar
Office Supdt: Secret CPO, Peshawar. o
7|

Capital City Police Ofﬁcer Peshawar.
gg( Regional Police Offi cer DiKhan.
ffice Supdt: E-Hl CPO/Peshawar

.0.P files. - _ P
./é.z 1 - e
ATTESTED TO BB o\ 0 o lociipsp
TRUE COPY AIG/Establishment
0 For Inspector General of Police,
| Khyber Pakhtunkhwa, Peshawar
, Lo W
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ANNEXURE. £—

¥

FOR PUBUQAT%ON iN THE KHYBER
- PAKHTUNKHWA POLICE GAZETTE PARTH,
QRDERS BY THE INSPECTOR GENERAL OF POLICE,
¥ KHYBER PAKHTUNKHWA, PESHAWAR.

NOTIFICATION

T- -

No. l{l['{ 1E-1L, | ADM ’%QEO%! TO st "F‘ & PROMOTION AS OFFG: ‘NSPECTOR Dated: vs /11/'30

) As por recommendanon of Lhe DPC dated 15.11. 2016 duly appraved by the wortk
Inspector Cererai of Police Khyber Pakntggnkhwa names of the following cnnf:rmed Sub-inspactor,
are harebv mclLded nLstF & promoucn as Offg: Inspector with 1mmechate effect *

S:NO-

NAME & NO.

: REG:QH_

RECOMMENDATION -

1Y

Sl Said Amin Jan Mo.
P/393

Peshagyar

“CeP,

-The -
‘exempticn from

Recommended for promotion as Gifg: nspector.
Committee further recommended fo
Standing Order No. 372015
because he is retiring on 1 1.12.2016, afte
attaining the age of superannuation.

SI A
MR/115

nwar Dad Khan No.

-Mardan

| exemption from Standing Order No.

Recommended for promotion as Offg: Inspector.
The -Committee further recommended To
3/2015
because he is retiring -dn 01.02:2017, afte
attaining the age of superannuation.

'Sl ﬁauhammad Zarnan

No. K/ 74

- Kohat

| Recommended for promotion as Offg: Inspector.
The

Committee further recommended fo
exemption from Standing Order WNo.- 3/2015
because he is retiring. on- 31.01.2017, afte

1 attaining the age of superannuation.

St Naeem l(han No-
XTTI R

i Matakand

‘Hecommended 10+ piumoiicn as Oifg: Inspector.
. | The
1 exemption from Standing
-~ | because he

-{.attaining the age of superannuation.

recommended fo
Order Ho. 3/2015
is retiring on 01.02.2017, afte

Committee  further

S1 Shoukat Saleem No.
K731

Kohat - ~

'._ because he is retiring an 04.02 2017

 Recommended for promotion as Offg: inspector.
it The

recommended {o
3/201%
afte.

Cominittee  further
exemption from Sta'ldmg QOrder No.

attaining the age of superannuanon

AW

Sl Biyar Khan No.

I MR/133

Mardan .

- Thp
-{ exemption from Standing Grder. No.

Recommended for promotion as Offg: inspector.

Committee  further - recommended  foi
3/2015_.
because he s retiring on 11.Q2. 201 after

attaining the age of superannuation.

St vuhammad Waris
No. 312/M

Maltakand

Recommended for promotion as Offg: inspector. |
The., Comimittee: fusther recommended for
exemption” from ‘Standn" Order No. 3/2015.
becauss he is retiring on 17. 02.2017 aftes
attaining the age of superannualion.

SI Agleem Khan No.
Ki37

Kchat

Recommended for promotion as Offg: tnfpector

The Committee further recommended. for
exemption  from Standing Order MNo. - 372015,
hecause he is rzuning 2302407, avier
attaining the age of superannuation. :

Uil

ATTESTED TO BB
TRUE [COPY .




9. | StArif-ur-Rahman No. |-Malakand | Recommended for inclusion_ of his name in

376/M _ X . with his colleagues. -
10. | St Muhammad Adnan |- D.L.LKhan | Recommended for inclusion of hiS name inl
~ |No.D/37 b '
11.7{ St Nageeb Ullah No. | ‘D.L.Khan Recommended for mclusnon of his name in L
- | D/42 to LY

12. 15t Muhammad Ramzan | D.L.Khan Recommended for mclusxon of hts name in L

No. D/44 :
13. | St Saleem Pervez No. D:1.Khan- { Recommended far 1r_1c!usmn of_ his qame ?n L
14 [S)llf?gld Marjan Ne. : Df.ll-Khart; Recommended for inclusion of his r;ame inl
i5. gll;%shif Sattar No. | D.I.Kli‘aré.' ‘Recommended for inclusion of his s;ame ink.
FSL CASE[;lL ' \ . .

16. | Sl Magbali Khan of Fire | - -FSL * | Recommended for premoticn as Offg: Inspe«
Arm Section ' K s

' 17. | St Kafoor Khan of FSL - Recommended for promotion as Offg: Inspexs

Sectinn

o 1S~ 2. i

ii.

jit.
iv.

vi.
vii.
viil,
ix.

xi.
xii.

Finger Print Bureau

. Sd/-
MIAN MUHAMMAD ASIF
Addl: IGP/HQrs:
For Inspector General of Police -
Khyber Pakhtunkhwa,
_— Peshawar.
/E-W . _
Copy of above is forwarded for information to the:- X
Addl: inspector General of Police, HQrs: Khyber Pakhtunkhwa Peshawa
Addl: Inspector General of Police, Investigation,’ ‘Khyber Pakh

. Peshawar.

Deputy Inspector General of Pollc HQrs: Khyber Pakhtunkh'wa Peshav
Capital City Palice Officer, Peshawar '
Regional Police ‘Officers, Mardan, Malakand, Kohat & D.l.Khan Regions.
PSO to worthy Inspector General of Police, Khyber Pakhtunkhwa.

‘PRO to worthy Inspector General of Police, Khyber Pakhtunkhwa.

Director, FSL, Khyber Pakhtunkhwa Peshawar.
Registrar, CPO, Peshawar.

Office Supdt: Secret CPO, Peshawar.

Office Supdt: E-I} CPO Reshawar.

Office Supdt: CP Branch CPO, Peshawar.

. : N 4 S?&
ATTESTED 70 -BH’ '
TRUE COPY - (NMEEB-UR—REHM BUG
AIG/Establishment,
For Inspector General of Pol*

Khyber pakhtunkhwa,
7 Peshawar
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A G E bf’ Fand E —C.PO..
MS lPromotlon as Insgector on dge of ugerannuatmn) 7.3 2017
RéSpected IGP assalam u alikum. Sir we are the $ub mspectors of peshawar dlsmct and
also o i l“st F frorn a long time and going to be retired in 2011 and there is so'rnany
s'of mspetor in peshawar. i is therefore requested ihat kmdl\ prorndte L. as
mspectorbefare ‘the date of rqtqyement we'will be very thankful to you far this kind of act.
ame and date of retn'ement is as Lnder: 1.5i mahmood ali no. P.334 date of
retlrmenl 19517 2. 'si’ abdul razzaq no. P337 date of retirement 25 4.1.7 and St
muhammad anwar ‘khan no.p 396 date of reurernent is 25.3.17 we w:ll pray for your long
SO'CPB:> Put up as per rule/regulation;
B —
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OFFICE OF THE
CAPITAL CITY POLICE OFFICER,
3 DESHAWAR. ‘
Te leghong No.. 091*9210641 l"!x No. g-g;»22;2527

';- /EC-I dated Peshawar the - (,_, -/ (7 h I2017
l -

The Inspector Genera} of Pol:ce, . _'1 - e

h Khyber Pakhtunkhwa, Peshawar. -
Pl 'APPLICATIONS. : ~* - e
'aga‘ st each ]
- o - ‘ ' Datc of Rctlrcmcnt
SI Mehmood Ali No.'P/344 ~ | - 19- 05-2017' -
SI Abdur Raziq No. P/337 - . 25-04-2017 .
. h Si Bahadar Khan No. P/341" . ’04-05 2617 E p
: . SI Muhammad Rlaz No. P/347 " o8- 05 2017 ,; von
DESHAV\[{\_ iy

T .
dated 10-04-2027 £C-¢
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Before the worthy Inspector General of Police Khyber Pakhtunkhwa
PESHAWAR.

Subject:  Request for grant of notional Promotion to the rank of
Inspector.

Respected Sir, With due respect and humble submission, it is to sate that in .
the year 2015, being in upper age limit, I have beer‘bestowed a chance and

was selected for the upper course and after passing the said course, my name
was brought on list “F” in the year 2016 accordingly whereas I was already
entered in retirement zone and thus on attaining the age of superannuation I
got retired from service dated 10-09-2017.

2)  Thatin the light of newly promulgated policy for fast track promotion, I
being a confirmed Sub-Inspector, properly placed on list “F” and being entered
in retirement zone had to be promoted to the rank of Inspector but due to
unknown reason, | was deprived of my due legitimate right of such promotion
and retired as Sub-Inspector.

3)  That some of our colleagues standing on one and the same pedestal,

‘have already been given such fast track promotion just before their

retirement on attaining the age of superannuation.

Keeping in view my long unblemished and devoted services and
the above facts and circumstances, it is, therefore, most humbly requested

that by granting notional promotion, I may very graciously be promoted to the
rank of Inspector please.

I my children will pray for your long life and prosperity.

Yours most obediently
o \\ A
b iy

Y
SI Fazal-e-Hadi I(\i MR/125
Dated: 14-07-2017.
ATTESTED 70 BR
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BIEFORE THE PESHAWAR HIGH COURT PESHAWAR.

-Inspector Police, No P-341, presently working and postedheil ‘/
investigation wing, Police Station Faqir Abad Peshawar.

i » Mahmood Ali $/0 Abdu Hanan R/O Dhakki, (Thangi,Charsadda), Sub-Inspector
t» Police, No P-334, presently _working and posted as Officer In-charge
*‘3 investigation wing, Police Station Yakatoot, Peshawar. '

T

Police, No P-22, presently working and posted as Officer In-charge investigation

wing, Police Station Urmer, Peshawar. : .

R R R L R T 704D g
Tre g e ,‘y,.s'.’;
AL

1) Fazal ¢ Hadi S/O Muhammad akbar R/O Manga Dargai (Charsadda), Sub-
Inspector Police, No P-227, presently worki

investigation wing, Police Station Nissata,Charsadda,

r

3) Badan khan S/0 Haji Sabz Ali Khan R/O Khweshki Bala (Nowshera), Sub-

APPSR RESPONDENTS.
—-_-""—__——.—‘

1

) Mubaminad Nawaz SI S/0 Feroz Khaq R/O Jagra (Peshawar), Sub-Inspector

ng and posted as Officer In-chargc,

o

by
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PESHA WAR HIGH COURYT, PESHAWAR
—=2HAWAR HIGH |

FORM ‘A®
FORM OF ORDER SHEET
MHE_‘

Order or other proceedings with theﬁ@- &

Date of order.

24.05.2017

*%kkky

|ROOH-UL-AMIN KkyaAN, . By .invoking the

constitutional Junsdlctlou of this Court under Article 199

of the Constltuhon of Islamic Repubhc of Pakistan - ‘(the
Consmutxon) Bahadar Khan and 04  others, the
petitioners, serving  in" -Police Force . of Khyber
Pakhtunkhwa as Sub~Inspcctors seek i Issuance of a writ

to direct the rcspondents to promote them as Insp‘cctors

. . | on the basis-of scmomy-cum-ﬁhless as well as op the

ground of they being entered ip the zone of attaining the

age of superannuatlon as in such mrcumstances thelr

other colleagues had already been granted promotion.

JS“'/ Service Tribunal while the jurisdiction of the High Court.

the Constmmon of Islamic Repubhc of Pakistan, 1973

Siraj Afiidi P.S/D

1 TRUB CQPY

. Admittedly, Petitioners are civi] Servants, The |

is barred by the €Xpress provisions of Article 212 (2) of ‘ )

S e, L,



;
i
1
/'.3‘\/ A
. .'.. ra -
. AT . .
3. Accordingly, this petition being not maintainable g

stands dismissed. However, the petitioners , may voice

their grievance before the proper forum, if th

g ad“‘j\m/
Sty |

“JUNGE

ey so desire.
Announced:
24.05.2017.
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-.Bahadar Khan 5/0 Abdui Mabk Khan n/o Shabqadar (Charsadda Ex—Sub—lnspecto
Pcl:c»:~ No: 9/341 Peshawar S :

"7'"2‘ Add’t"’}‘a’ 'nspectorﬁeneral of Polnce HeadQuan;er, " B
3. Capztal City Pohce Ofﬁcer Pohce Lme Peshawar-"- S

orandwhereas* Le.appellant bei
rmed Sub-In: ector: r
“‘Was’ de nved of stich. romotlon and su
f._senrice on ttamm' “the’ age of- siiperan

o ’Mr Muhammad Usman Khan Tuﬂands, Advocate. ’
SR f Mr. Zial!"ah Deputv DlstnctAttomey e

R Mr MUHAMMAD AM!N KHAN I(UNDI RS, MEMBER (JUDIC!AL)
SR ,"-'_'.MR HUSSAINSHAH e i-;_A MEMBER (EXECU“VE)

M - -‘-hl - - - . . 1. . ¢ - Teon .
-~ «J*-w'.j '3 € H -
oo -

~ JUDGMENT ©°




"khljhe-ri-tﬁakhthhkﬁ%; :’Centr;a:l-:l’blice.-Othcer' (CPO)'.”PeshaWar' and otherS' ) jﬂ

et

--.\,

.

L {' mvolved in all the servnce appeals

”e‘arn_éd "‘gdﬁnselﬁifdr_ "th'eif_ 'app_e al and l\.'f:lrif;iiZ'i-:a'nllah

Mnhahwhaad :Razlq,

conformed Sub Inspectors on lust "E" dated 31 03 2016 rhat a pohcy Ietter No—

& 247-53/CPB dated 09 02 2015 was promulgated the ccPo Peshawar and all "

r\\ Regional Police Ofﬁcers (RPOs) were asked by the lnspector General of Pol:ce’ ‘

R " R that the l:st of conﬁrmed Sub—lnspectors who are due to be retlred in next s:x-

T months must be mamtalned at CCPO Peshawar and respectzve Reg:onal Pollce

;:;.'-_‘_ S s '_ retlrement. That the appellants have passed Upper Course Tralmng and thenr )

S names were aIso placed at list "F" on 19 07 2016 therefore they were ehglble

:That the respondent—department as per aforesald pohcy were - bound toi
-:“-promote the appellants to the rank of Off‘ cuatmg lnspectors before the:r a

I&tnrement. That the appellants have been retlred on. attanmng the age of g
. : o AT]‘ESTEﬂ TQ BE

: ;‘_Servu:e Appeal No. 1289/2017 tntled "Naseer—Ur—Rehman Versus PrownCtal. 2

o and others and Servnce Appeal No. 1290/2017 tltlec! “Muhammad Nawaz‘-_if*’f
'«Versus Provmc:al Pollce Off'cer/lGP Khyber Pakhtunkhwa Central Pohce. A

Off' icer (CPO) Peshawar and others as common questlon of Iaw and facts are '3 ST :

A'ﬁéﬁﬁ&*ﬁi‘stritt"-:‘._‘ i

- Headk Constable - for thei'i- ';_

’ Off‘ ices for mclus:on of thelr names m hst l' "and grant of ofﬁc:atmg promotloni .

"_.as lnspectors wall be fonuarded at- Ieast three months penod to thear.

. for thetr legltlmate nght of promotnon 10 the rank of Off‘c:atmg Sub-lnspectors. ‘
i “ )




;“-__j-superannuatmn on 0405 2017 _but the respondent-department' has not

N “promoted them to the post of Ofﬁc:atmg Inspectors desplte the facts that they‘ RS

S were fullv quahf”ed and ehglble for promot:on of the same post That after_'_.-j% e

i ,retlrement th'

B f'not responded hence, the present Ser!CE appéal

. :laforesald pohcv dlated‘ 09 12. 2016 wherein the CCPO Peshawar— and all M
. .Reglonal Pohce Off' cers (RPOs) were dlrected by the Inspector General of -{_'f
Pollce that the hst of. conﬁrmed Sub-lnspectbrs who are due o be retxred in
next snt months rnust be malntalned ‘at CCPO Peshawar and respectlve

- ».Regtonai Pohce Offices for mcluslon of thenr names in llst “F .and. grant of - T

o - ofﬁcuatmg promotron as Inspectors wnll be forwarded at !east three months T
L E - penod to thelr ret:rement. It was further contended that that the appellants “ R
' had passed the Upper Course Tralmng and were fully quallf’ ed and ehgxble-fori R e

. promotlon to the post of Ofﬁ(:latmg Sub~lnspectors as the«. were gomg to be -

- retlred in hear future but the respondent-department had not promoted them e '_,-,,-"
e ‘:‘ Y

Sie T to the post of off' c:ating lnspectors despate the facts that they were fully SO

promotaon to the post of Off‘ cnatmg ‘P‘h-lnspectors

and thefe junior were- also promoted,'on;‘the bas;s of aforesatd pohq,t but the :
e T AT T@Q‘FE[D 37'0 I‘-B

L UnuB\geRE. i




- f - that the appellants have been ‘oW, reured from service on 04.05 2017 on -

attam!ng the age of superannuatxon therefore they fi led departmental appeals

for the promotxon of the sald post to the worthy lnspector' General of Pohce

Khyber Pakhtunkhwa Peshawar -on. 1a. 07 2017 but the same were not

responded. Therefore, prayed that the appeals may be accepted and the

appellants to the post of Ofﬁclatmg Inspectors.

respondents opposed the contentuon of leamed counsel for the appellants and

-:and, their names were placed on iist “F” which meant that they were never
- be consudered on thelr own ments. It was further contended that asa large
' further promotlon. lt was further contended that under sectzon-ll of the

ongmal or appellate m respect of. any term and cond:tlon of hlS semce may fi le

ser\uce appeal but m the present ser\nce appeal nelther any onglnal nor any

appellate order has been challenged therefore, the servsce appeal :s not

e fabbéa‘l's.[_".-'.f_- S

departrnent may be dlrected to issue’ notlonal promotlon order of the e
6 On the other hand learned Deputy Dlstnct Attorney for the

contended that the appellants were conﬁrmed in the ran_k of Sub—lnspecto_rs N
number of'conﬁrmed Sub-lns; -'-_-E;tor's aré walting for prornotio'n as _ln‘specto'rs‘ ~

. c'ontended that‘on retiring-on pZenSion; the appellants a're"no_t_ entitled to claim

- J malntalnable and prayed for dlsmlssal of all the afo-ementloned servu:e

Arrzsna 70 ggj

- appellants were |llegally depnved from promotlon It was further contended __'_{-_‘-f

depi’ived frorn thei_r due 'ri"ght_ of proinoti‘on_'an'd- th'e‘ proinotion ‘cases‘:wei'e'toi. .
- - on their own number/rotation” as pe‘rj seniority of list “F. It*was further'"'

Serwce Tnbunal Act a c:v:l servant |f aggneved from any ﬁnal order whether _




o T Perusal of the record reveags that the appellants were servmg in: Pohce o

R Department and due to thelr unblemlshed servnce record they were promoted

: up to the rank of couf' rmed Sub lnspectors;fThe respondent~department has

: . ’ ’..“tssued the aforesald polncv wherem nt was dlrected by thc

lnspector General of

7-'-: lnspectors rne
. wlthm three months perlod to thelr retirement The. record further reveals that. :
' the appellants have clalmed in thelr serv:ce appeals that they have passedlthe
: lJpper Course Trammg and were fU“Y quallf' ed snd ehglble for promotlonc to
the rank of Off' caatlng lnspectors ‘on the basns of aforesard pohcy date d "}-_T.:
) 09 12.2016 'SSUEd b\l the lnspector General of Pohce Khyber Pakhtunkhwa
.Q\l\ peshawar but they were not promoted to the post of Ofﬁcaatmg lnSpectOrs

‘ before theu‘ retrrement dated 04. 05 2017 and thenr jumors were promoted to - .

\ - the rank of Off' cuatmg lnspectors on the basis of aforesaud policy- therefore,
2 now they are also entltled for notlonal promonon to the rank of Oft‘aatmg_

T Inspectors on the basis of aforesald pohcy. 'lhe record further reveals that the -

- appellants have also filed departmental appeals dated 14 07 2017 for notlonal
‘ ,‘ promotton to the worthy Inspector General of Pohcy but the sald departmental
'appeals were not demded/responded by the departme,nlal authonty and |t is..
AR well settled law that a. serwce appeal may be ﬁled agalnst any ﬁnal order
whether origmal or appellate -In respect of any term and condmon of hlS
B servnce but in the present case henther origtnal nor ﬁnal order has been passed

?‘by the respondent-department, therefore, we deem it. appropnate to dlrect:

N the departmental authonty to decrde thelr departmental appeals for notional’

ﬁTI'ESTED 70 EB
' s’w con e




appell nts -were aggneved from the order of departmental authon they are "
. q

at llberty to approach thlS Tnbunal subject to all legal objectnons-

aforement:oned servnce appeals are dlsposed of in the above terms Partzes are' R

leftto bearthelr own costs Fale be consrgned to the record room. . s
B ANNOUNCED - Y A - R S
PR \ (MUHAMMADAMIN KHA KUNDI)
T ; e MEMBER
L (H,USSAIN'.SHAH). - .

i the"-_f S

Al the

MEMBER . - L T
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o OFFICE OF T,
INSPECTOR GENERAL OF PO HCH,
KHVBER PAKRTUNKIIWA
CENTRAL POTICE OV ¥
PESHAWAIR.

AL1LI019, 8 meeting of the Deparimental Prosdotisn Committce was held on 30.86.2020 st C1O 1.

- Fadsts No,and dated even

Na. CPO/ICPB/ Jé}_ . Dated Peshawar .z_z;.lnly 2020
ORDER N ‘
The follawing retired Sub l:nsp_cclors of € P Peshawar filed Service Appeals Nos. 1286, 1287,

FIRR 1289 and 1280 in Scrvice Tribunal Khyher Pakltunkhwa Peshawas reganding their polionzd
sramativg 10 the rank ol Otp: Inspecine-, ) ‘ :

N Fazal-c-1ndi Vx-Sub Ingpector. :
IL Bahadar Khan Ex-Sub lhspector., -

I Mehmaod Al Ex-Sub Inspector, '}
V. Nascur Ir-Rehman Ex-Sub Inspector.
Vi Muohammad Nawaz Ex-Sub Inspector.’

ANNEXURE £ -

I compliance (o the judgment of Serviee Tribunal Khyhor Pakhtunkhwa Poshanvar datsil

1

tiseuss the cases of Retired Sub-Inspectors of “CP Peshawar in the light of order 6f § ionarable Service
Fritwmal Khvher Pakibtunkhwa Peshawar. ' ' o

arlier a DPC mecting wag held at CPO regarding promation of canfiemed Sub Inspectors 1o
the rank oF Offp: Ingpectors, whe were retiring within_next three (03) months. The Chairman of the
cominitice ohseread Qat imparting promation ol the S.s will amnant to sul ol tarn promaion, whicl
sas been banned by Supreme Court of Pakistan, Henee, filed the subjeet eases,

The Policy issued by ihe Palice Paticy Board reparding the national promotion was withdrsavn
i subsequent meelings on (e grounds that no rules/policy regarding notional promotion available ia
Hi: prevailing specint law/rules. That the palicy-was contrary ta the decision of Aptx Coun wherein
AITHRIY TR promotion/notional promotion has been declared illegal and viotation of ve

( been st it of
senior ollicer, The decision of - Ap@x-Court has been implemented in Pakistan nind officer of various

ranks has been demeied to original rank:

Keeping in view of thc-above Tacls and-1hreadhare discussion amongst the participants i ihe

- behi of i and rulesfpolicy in vopue and perusal of record, the Departmental Promation Committee

coadorsed the previons decision and recommenided in the light of Honourable Supreme -Court of

“Pakistan vide judgment in Cririnal Original Petition No. 89/2011 dated 16.05.2013 and Intra Counrt
Appeeal No, 0442017 datedd 13.05.2018 that-all antional/out of turm pramation are banned. therefore the

ctmmittie wnanimously rejected/filed the appeals ofappellants.

Sdf - :
- (DRUISHTIAQ ANMED) PSPirem
R - Addl: Inspector General of Paliee,
; HQus: Khivber Pakinnk hwa,
Peshawar, - '

.

Copy ol ahove is forwanded-ton - - - - -
P Additional Inspector General al Palice, HQrs: Khyber Pakhtunkhwa Peshasar,
2, DIGAIOrs: Khyber Pakitunkhva Peshawar, '
R Capital City Police Officer. Peshawar,
4.

Registear, Service Tribimal Khybir Pakhtunkbws Pashawar for information in Service
. Appails Nos, 1286, 1287, 1288, 1289 and. 1290 videjudgmfn! dated 11.12.2019,
S.- 0 AIGH epal, Khyber Pakhtunkhwa, Peshawar. _ / :
G. - Office Supeli: Seerct and E~{11 CPO Peshawar, / i

ATTRSTZD 70 BB [/~
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7 KAS r-mjr[/.t, LFIQARPSE

( ~ AlG/Esugblishment,

\\ For liwpedior ‘hm}crul ol Palice,
. hyhag Pakltankliwe,

' < Veshawar,
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OFFICE OF THE

~ INSPECTOR GENERAL OF POLICE, |

BETTER COPY

. ' KHYBER PAKHTUNKHWA
@ : " CENTRAL POLICE OFFICE,
| PESHAWAR.
No. CPO/CPB/167  Dated Peshawar -~ 17 July, 2020

ORDER

. Thie following retired Sub Inspector of CCP Peshawar filed Service Appeals
~ Nos. 1286.1287,1288 1289 and 1290 in service tribunal Khyber Pakhtunkhwa

Peshawar regarding their notional promotion to the rank of offg: Inspector:-

i Fazal-e-hadi Ex-sub inspector.

i,  Bahadar khan Ex-sub ihspector.

iii.  Mchmood ali Ex-sub inspector.

i iv.  Nascer-ur-rchman Ex-sub inspector.

. V. Muhammad Nawaz Ex-sub inspector.

In compliance to the judgment of service tribunal Khyber Pakhtunkhwa
Pcshawar datéd 11.12.2019 a meeting of Departmental promotion Committee
was held on 30.06.2020 at CPO to discuss the cz;se of retired Sub-inspector od
i CCP Peshawar in the light of order of honorable service tribunal Khyber

Pakhtunkhwa Peshawar.

Earlier a DPC mcéting was held at CPO regarding promotion of confirmed sub
| inspector to the rank of offg: inspector. Who were retiring within next three(03)
months. The chairman of the committee observed that imparting promotion of
the $.Is will amount to out of tum promotion. Which has been banned by

supcerme cout of Pakistan. Hence filled the subject cases.

The policy issued By the pol.ice policy Board regarding the notional promotion
| was withdrawn in subsequent meetings on the grouﬁds that no rules/ policy
l ﬁcgal"ding nbligmal promotiorf available in the prevailing special law/rules. That
' 4ITESTED 70 1y

TRUE copry



the pohcy was contrary to the deasxon of Apex court where in out of turn »
promotlon/nonona! promotzon has beer déclared 1llegal and violation of vested
right of senior officer. The decision of Apex court has been implemented in

Pakistan and officer of various ranks has been demoted to original rank.

Kceeping in view of the above facts and threadbare discussion amongst the
participants in the light of law and rules/policy in vbgue and pérﬁsal of record
the departmental promotion committee endorsed the prei/ious decision and
‘recommended in the light of honourable Supreme Court of Pakistan vide
judgment in criminal orlgmal petition no.89/2011 dated 16.05.2013 and intra
court appeal n0.04/2017 ddted 13.05.2018 that all notional/out of turn

promotion arc banned therefore the committee unanimously rejected/tllcd the
appcals of appellants.

Sd/-
Add: inspector General of police
HQrs:Khyber Pakhtunkhwa .

peshawar

'E.n(-l:s‘t:N().and-datch even

Copy ol above is lorwarded to:-

i Additional inspector General of police. HQrs/: Khyber Pakhtunkhwa Peshawar

ii. DIG/HQrs:Khyber Pakhtunkhwa Peshawar
iti. Capital city police officer Peshawar
tv.

Register service tribunal Khyber Pakhtunkhwa Peshawar for information in

service appeal nos.1286,1287,1288,1289 and 1290 vide judgment dated
11.12.2019

v, ALG/).egal Khyber Pakhtunkhwa Peshawar
vi.  Office supdt: Secret and E-11] CPO peshawar

" AlG/Establishment,

. oYy e MDD For-lns”eclor(]eneral of Police,
: ¥ BE p .

] JT?"ES%{'E%’R i:? : : Khyber Pakhiunkhwa,
TRUYE, O I ‘ peshawar
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K BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No.9143/2020.
Ex- Sub .Inspector Fazli-e-Hadi No.P/227 of CCP, Peshawar............ Appellant.
VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar_.
2. Additional Inspector General of Police HQrs:, Peshawar.

3. Capital City Police Officer, Peshawar.................. ST Respondents.
|

REPLY BY RESPONDENTS NO. 1,2, &3. i -
Respectfully Sheweth:-

PRELIMINARY OBJECTIONS.

fu—

. That the appeal is badly barred by law & limitation.

[\

. Thét the appeal is bad for mis-joinder and non-joinder of necessary and proper'
parties.

3. Thatthe appellant has not come to Hon’able Tribunal with clean hands.

4 Tlilat the appellant has no cause of action and locus standi.

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has concealed the material facts from Honorable Tribunal. ‘

7 Tk:lat the appeal is not maintainable being devoid of merits.

8 That the matter already banned by the Honorable Supreme Court.

FACTS:-

(1) Cbrrect to the extent that appellant was recruited as constable in respondent
department and was promoted to the rank of sub-inspector on merit of Sen;iority
which clearly reflects that respondents department has strictly followed law/rules
ar:1d miscarriage of justice is totally avoided. ‘

(2) Correct to the extent that respondents issued direction/policy for the
bt!atterment/\ivelfare of police personnel, so that eligible candidates may not be
déprived of their due right of promotion meaning thereby to expedite promotion
céses of the police copes. It is worth to mention here that the policy was contrary
to the decision of the Apex Court wherein out of turn/notional prornoti'on-has
béen declared illegal and violation of vested rights of senior officer.

3) Ir}correct. In fact qualification of upper college course is one of the eligibility

| criteria for confirmation in the rank of SI and placing name of the individual in
list “F” besides it is a consolidated list prepared amoﬁgst all the regions of KPK,

on seniority basis. The appellant think only for his own betterment having no care

about the seniority of other eligible candidates. -




(4) Para is totally incorrect, claim of appellaht for promotion as inspector on the l:)asis

of placing his name in list “F” is quite unlawful and illegal. Actually list “F” is
maintained on the basis of seniority on provincial level and appellant was not
entitled for promotion as inspector.

(5) Iﬁcorrect and based on misguiding material promotion in the respondents
defpartment is made purely on seniority cum fitness basis without adopting picks
anid choose formula.

(6) Incorrect Para no.37 of the note sheet of CPO is worth perusal which.clgarl'y
indicates that vacant posts for fast track promoﬁon were reserved.

(7) Incorrect as explained above, promotion is made on the basis of seniority cum
fitness and nothing vice versa. The honorable Supreme Court of Pakistan vide
Judgment dated 16.05.2013 and dated 13.05.2018 held that all the notional/out of
turn promotion are illegal and against the fundamental right.(copy of judgment is -
annexure as A) .

(8) Incorrect in compliance with honorable court order dated 27.02.2019 passes in
W.P No.2706-P/ 2018 a DPC meeting was held on 01.10.2019 wherein only
suitable and eligible candidates for promotion against the existing posts of
inspectors likely to be retired on pension and non of the disentitled were
promoted/recommended.

(9) Para is incorrect as explained above.

(10)Para relates to record hence needs no comments.

(11)Pertains to record of Honorable court, needs no comments.

(12) Para correct to the extent that in compliance with this honorable tribunal orders
dated 11.12.2019 case of appellant and his other co-appellants were deeply
discussed by the DPC meeting held on 30.06.2020. The policy issued by the
Police Policy Board regarding the nbtional promotion was withdrawn in the
meeting on the grounds that no rules/policy regarding notional promotion

. available in the prevailing special law/rules. That policy was contrary to the
decision of Apex court wherein out of turn/notional promotion has been declared
illegal and violation of vested right of senior officer. The decision of the Apex
court has been implemented in Pakistan and officer of various ranks have been
demoted to original rank. Therefore the committee after due deliberation
rejected/filed the appeals of the appellants on merits.(rejection order is annéxure
as B)

(13) Incorrect explained above in detail. .

(14) That the appeal of the appellant being devoid of merits may kindly be dismissed

on the following grounds.
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‘ GROUNDS:-

A.

0

Incorrect, neither any discriminatory freatinent has ever been given to the

appellant nor occurred any illegality in the promotion case of appellant.

Incorrect as explained in the preceding paras.

Incorrect. The appellant was treated as per law/rules.

. Incorrect. Replying respondents are duty bound to act under the law and avoid

discrimination and on the very reasons appellant was not given promotion as

inspector being in-eligible.

E. Para is repetition of the above Para needs no comments.

Incorrect. No nepotism and favoritism is run in the respondents department rather
law/rules are strictly followed.
Incorrect. No fundamental right of the appellant has been violated under the

existing law/rules. The appellant was treated as per law/rules.

. Incorrect. The appellant was treated as per law/rules and no violation of the

Constitution of Pakistan 1973 has been done by the replying respondents.
Incorrect. Appellant being not eligible was not promoted and by giving promotion
to appellaﬁt, right of others entitled would definitely be infringed.

Incorrect. No violation of the Constitution of Pakistan 1973 has been done by the

replying respondents.

. Incorrect. No violation of the Constitution of Pakistan 1973 has been done by the

replying respondents.
Incorrect. The para already explained in detail in the proceeding paras.
Furthermore promotion in each and every rank is made is pursuance of existing

law/rules, and the appellant was not eligible under the rules.

. Incorrect. The appellant has given all his due right and has not been infringed,

and no law/rules have been violated by the replying respondents.

. Incorrect. Numbers of eligible candidates of list “F” are waiting for promotion to
g g p

the rank of Inspector but promotion as Inspector is made as per seniority of list

“F”. No legal rights of the appellant have been violated by the replying

respondents.

. Incorrect. As per judgment of honorable Supreme Court of Pakistan dated

16.05.2013 and dated 13.05.2018 all notional/out of turn promotion are banned
and declared illegal and against the vested rights. The appellant was rightly

proceeded under the law/rules.

Incorrect. Notional promotion is strictly banned by the apex court in various

judgments as explained above.

. Respondents also seek permission of this Honorable Tribunal to raise additional

grounds at the time of arguments.




4 pRAVERS:-

In view of the above, and keeping in view the gravity of slackness, willful

negligence and misconduct of appellant, it is prayed that appeal being devoid of merit

may kindly be dismissed with cost please.

ProvinciadPolice Ofﬁcer,
Khybget Pakhtunkhwa,

ZzZ
Additional Imspector General
of Police, Hqrs: Peshawar,

Capmmice Officer,

Peshawar.



‘; BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.9143/2020.

Ex- Sub Inspector Fazli-e'-Hadi No.P/227 of CCP, Peshawar

............. Appellant.
VERSUS.
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Additional Inspector General of Police HQrs:, Peshawar.
3. Capital City Police Officer, Peshawar......... e e Respondents.

AFFIDAVIT

We respondents No. 1,2, &3 do hereby sblemnly affirm and declare that the
contents of the written reply are true and correct to the best of our knowledge and belief

and nothing has concealed/kept secret from this Honorable Tribunal.

Addition:ﬂ Ihspector General of
Police, Hqrs: Peshawar,

/ .

Capital City Police Officer,
Peshawar.




