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JUDGEMENT

- MIAN MUHAMMAD , MEMBER:- The appellant has come to the

order dated 27.08.2019. The same have been assailed in the service appeal under

~ Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974.

'FACTS.

02.  Brief facts of the case are that while the appellant was posted as Additional

Director (BS-19) (TPD) in the.Directorate of Curriculum and Teachers Education
(DCTE), Abbottabad an unpleasant episode of scuffle between the appellant and -
Director took place on 21.03.2018 when a power point presentation was being‘

finalized for steering committee of the project “English Language Training for .

Service? Tribunal against impugned order dated 22.05.2019 and impugned appellate




Primary School Teachers”. The appellant was directed on the same date i.e
| 21:.03.2018 to fepoﬁ to the Directorate of Elementary aﬁd Secondary Education
Péshawaf. He was issued charge sheet/ statement of allegations an-d an enquiry
committee constituted on 18.09.2018 for the purpose of conducting formal enquiry
against the appellant. Consequent upon submission of the enquiry report dated
02.11.2018, the competent authority issued the impugned order dated 22.05.2019,
where-under the minor penalty of “withholding of two annual iﬁcrcments for two
years” was awarded to the appeliant. The appellant preferred Review petition under
rule 17 (1) of the Khyber Pakhtunkhwa Government Servants (Efﬁciency &
Discipline) Rules, 2011 which was rejected and cémmunicated to the appellant on
27.08.2019 heﬁce the present service appeal submitted in Service Tribunal on
17.09.2019.

03. We have heard arguments of the parties and gone through the case file with

the assistance of learned counsels for the parties thoroughly and in details.

ARGUMENTS.

04.  Learned counsel for the appellant at the outset of addressing his arguments
contended that the ends of justice have not been met and the appellant has been
discriminated on the gréund that the co-dccused (Director, DCTE) was not >charge ‘
sheeted because the scuffle and unpleasant event had taken place betwe.en them. But
only the appellant has been targeted and subjected to disciplinary proceedings *
whereas the other party i.e Director, DCTE has been set free without putting him
under disciplinary proceedings for the principles of justice, equity and fair play. He
while referring to the conclusion of the report of enquiry committee argued that a
departmental enquiry was not initiated for the purpose of fixing responsibility and

the formal enquiry was initiated against the appellant in an impulsive and hasty




manner. Moreover, statement of the witnesses wefe not recorded or f)rovided to the
appellant with enquiry report. It was vehemently contended that no oppqnunity of
cross examination has been provided to the appellant as well aé no opportunity of
personal hearing afforded by the competent authority befbre passing the impugned
order irrespective of the fact that it.has been claimed in the impugned order dated
22.05.2019. In support 6f hisAarguments, he drew strength from and relied on 1984
PC (CS) 560, 1999, PLC (CS) 1332, 2005 PLC (CS) 256, 2005 SCMR 1814, 2006

PLC (CS) 1352 and 2009 PLC (CS) 280.

05. | Learned Assistant Advocate General on the other hand contradicted plea of
learned counsel for the appellant and argued that the appellant has been a pétient of
hypertension and this has been the cause for incident took place on 21.03.2018. The
fact has been admitted by.the appellant in his recorded statement. Hé rebutted -
ébjection of learned counsel for the appellant that statement of the witnesses have
not beeﬁ recorded or at least not provided to the appellant. He cétegorically stated
that statements of the relevant witnesses have been recorded and the same is part of
the enquiry report. He contended that opportunity of personal hearing has been
provided to the appellant and the impugnéd orders passed after fulfillment of all.
codal formalities according to the law and rules applicable' to the appellant. The

appeal is therefore without merits, may be dismissed.

CONCLUSION.

06. It is evident that an unpleasant incident took place on 21.03.2018 between
the appellant and his Director (DCTE) and the department was required to have
conducted an initial departmental/fact finding enquiry to have determined and fixed

responsibility on the delinquent official where-after a formal enquiry under the
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Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules 2011

would have been initiated. In the absence of such.fact finding enqﬁiry, the charge

framed against the appe'llvazhlt was “you have abused and attacked the Director DCTE

in an official matter anci have violated the yofﬁcial decorum” which. seems one sided '

oﬁ the ground that only the appellant was grilied and subjected to disciplinary
- proceedings. It was incumbent upon the respondent-department to have proceeded

against both the officials by issuing them charge sheet/statement of allegations.

07. On s-ubrnission of the enquiry report By the enquiry committee, show cause
notice was required to have been issued to the appellant under -R_ﬁle-l4(4) of the
Khyber Pakhtunkhwa Governmeﬁts SeI;Vants (Efficiency and Discipline) Rules
2011 and opportunity of persona:l hearing was required to have been gi'v'en to the
appella‘pt by the competent authority but it does not seem to have taken place as is
evident from the letter of respondent No.2 (Secretary, Elementary and Secondary

'Education) dated 20.02.2019. Under the said letter, a show cause notice was

communicated to the appellant whereas in the impugned order dated 22.05.2019 it
is mentioned that “personal hearing granted to him by the Secretary Finance
(FATA) on behalf of the Chief Minister, Khyber Pakhtunkhwa on 04.10.2018~. -
This illegality on part of respondents is manifested from the report of enquiry
committee which held its proceedings on 04.10.2018 and 08.10.2018 and the |
impresgion has been given that the opportunity of pérsonal vhearing was afforded to
the appellant on behalf of the Chief MiniSt;:r, Khyber Pakhturikh'walbeing
competent authority but aétually it was at the stage of enquiry proceedings when the
appellant and other eye witnesses were examined and heard by the enquiry
comm_ittee.- An opportunity of personal hearing was therefore mandatory to have |

been afforded to the appellant subsequent to show cause notice under Rule-14(4) of




.,

the Khyber Pakﬁtunkhwa Governm'elnts Servants (Efficiency and Discipline) Rulés
2011.

08. Asasequel to the_above, and keeping in vie§v the illegality and inner defects
in the disciplinary proceedings identified in the preceding paras, the ends of justice -
have not been met. The service appeal having merits is therefore, allowed. The
impugned order dated 22.05.2019 and impugned éppellate order dated 27.08.2019
are therefore set aside consequent upon which the minor penalty of the appellant
“withholding of two annual increments for two years” stands quashed away. Parties

are left to bear their respective costs. File be consigned to the record room.

ANNOUNCED
03.03.2021
(MIAN MUHAMMAD)
N ) Member(E)
oo Camp Court Swat
(ROZI HMAN)
R()
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Service Appeal No. 1155/2019

S.No | Date of Order or other proceedings with signature of Judge or Magistrate and
-order/ that of parties where necessary.
proceedings :
1 2 3
03.03.2021 | Present.
Mr. Mushtaq Ahmad Khan Alizai, For appellant
Advocate ‘

Mr. M. Riaz Khan Paindakhel, :
Assistant Advocate General For respondents

Vide our detailed judgment of today consisting of five péges:
placed on file, The service appeal having merits is therefore, allowed.
The impugned order dated 22.05.2019 and impugned appellate
order dated 27.08.2019 are therefore set aside consequent upon
which the minor penalty of the appellant “withholding of two annual |
increments for two years” stands quashed away. The parties shall,
however, bear their respective costs. File be consigned to the record
room.

ANNOUNCED
03.03.2021

' (Miah Muhammad)
Member(E)
Camp Court Swat




| £.01.2021 Due to COVID 19, the case .is -adjourned to

}.'03'.2021 for the same as before.

=




0 S / /b_/ 2020 for the same-as’ _B;e‘f"o‘re'

| | ,. \
_.2020 Due'-'to:. COVID19,:the:case is adjourned to ‘
: 05.10.2020 Counsel for the.'.appel]ant is present. Mr. Usman Ghani,

District Attorney for respondents is present.

Learned counsel for the appellant submitted rejoinder. It
1s made part of the record. He is seeking time for arguments.

Adjourned to 04.11.2020 for arguments before D.B at camp
. . o

T T o\

(Mian Muhammad) (Muhamma aty ™
Member(E) . Member
Camp Court Swat
04.11.2020 Nemo for appellant.

Muhammad Jan fearned Deputy District Attorney for
* respondents present. '

.Lawyers are on general strike, therefore, case is

adjourned to. 06.01.2021 for arguments, before D.B at Camp
Court Swat.

Atig ur Rehman Wazir)

| (Rozina Rehman)
Member (E) Member (J)
Camp Court, Swat : Camp Court, Swat
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01.06.2020 Due to Covid-19, the case is adjourned. To come up for the

same on 05.08.2020, at camp court Swat.
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03.02.2020 . . Learned counsel for the appellant present Mr. Riaz
~ Paindakheil learned Asslstant Advocate General present. Written
A reply of respondents still awaited. Learned .counsgl for the
' ' - - Mo
appellant stated that the respondent department is{prone to submit
written reply. On 07.01'.2020 Mr, Fazal Subhan S.O for the
respondents appeared and sought further adJournment However -
today, no ‘one is present on behalf of respondents Pay of Fazal
Subhan S.0 is attached till further orders. Warrant of attachment
of salary be issued accordingly. Fresh notice be issued to the

‘respondents for reply. Adjourn. To come up for written |

reply/comments on 02.03.2020 before S.B at Camp Court, Swat.

Camp Court, Swat.

02.03.2020 Learned counsel for the appellant and Mr. Usman Ghani
learned District Attorney alongwith representative Fazal

Subhan S.0O present.

Written reply/comments  submitted on behalf of
respondents. Order dated 03.02.2020 regarding attachment of
salary of representative namely Fazal Snbhan S.0 stands
withdrawn. Adjourn. To come up for rejoinder if any and

arguments on 06.04.2020 before D.B at Camp Court, Swat.

Camp Court, Swat.
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02.12.2019 No one present on behalf of appellant. Written reply net

submitted. Toseef ADEO (Litigation) representative of respondent
No.1 absent. Notice be issué‘g}' to the respondents as well as absent

representative  of  the respén_dent No.l to furnish written

reply/comments. Adjourn. To come up for written reply/comments

on 07.01.2020 before S.B at Camp Court, Swat.

Mcmbm ‘
~Camp Court, Swat

‘07.01.2020 Junior counsel for the appellant and Mr. Riaz
Ahmad Paindakheil, Assistant AG a]ongw1th Mr Fazle

Subhan, Section Officer for the respondents presént.

Written reply on behalf of respondents not submitted.
Representative of the department requested for further
adjournment. Adjourned to 03.02.2020 for written
reply/comments before S.B at Camp Court Swat.
' : . (Muhamnufm nﬁ(h;Kundl)
' : Member
Camp Court Swat i
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FORM OF ORDER SHEET

Court of

Case No.- 1155/2019

S.No. | Date of order Order or other proceedings with signature of judge
proceedings

1 2 . 3

1. 17/09/2019 . The appeal of Mr. Hidayat Ullah presentedﬁtﬁday by Mr. Mushtaq.
= 74 Ahmad Khan Alizai Advocate may be entered in the Institution Register and

put up to the Worthy Chairman for proper or

This case is entrusted to tourlng S. Bench at Swat for prellmmary

hearing to be put up there on /5/, -/ -2n’9
LA 1 /

-

'CHAIRMAN

06.1]1.2019 Counsel for the appellant Hldayatullah present

for the appellant that the appellant was serving in Educa‘uon- '

Department. He was imposed minor penalty of W1thholdmg of

—*

wo annual increments for two years vide order dated 22.05.2019

n the allegation of misconduct. The appellant filed departmental _
appeal on 23.05.2019 which was rejected on 27.08.2019 hence,

pellant contended that neither the appellant was associated in
the regular inquiry nor show-cause notice was issued- to the
A pellant therefore, the impugned order is illegal and liable to be |- |

et-aside.

7]

The contention raised by learned counsel for the appellant B
needs consideration. The appeal is admitted for regular hearing |
siibject to all legal objections. The appellant is directed to deposit
security and process fee within 10 days, thereafter, notices be
i
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issued to the respondents for written reply/comments for
2.12.2019 before S.B at Camp Court Swat. '

(Muham%l(han Kundi) .

Member
Camp Court Swat

REGISTRAR ">\°\\\<3 DI

Preliminary arguments heard. It was contended by learned counsel o o

the present service appeal on 17.09.2019. Learned counsel for the | -~ “
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| ‘ Before the service tribunal khyber pukhtoonkhwa Peshawar

~ Service appeal No“j 42019

Hidayatullah s/o Inayatullah presently serving as principle GHSS Batara tehsile Daggar

district Buner ............ b e sensesanenanns reresressesussassanneensnesnees Appellant |
Vs
Director E & SE khyber pukhtoonkhwa at Peshawar and others.......... respondents
Index
SNO . Description of documents T Annextures Pages
1 | Service appeal - ~ | /-4
2 Affidavit ' ' s
3 Adresses of parties o , ' S R
4 Stay application along with affidavit | F-4
s notification dated 21/3/2018, “A” I
appeal . and representation to secretory | A1,A2,A3 !
govt of . KPK and account officer| - /.0 "'"/Z
Abbottabad and document of stoppage of | ' ~
salary . . |
6 | application of the appellant Dated | “B” / 3,_ /s

21/3.2018 along with receipt of TCS ..

application for shifting of DDO ship due to | B1,B2,B3
premature retirement, document |, /é“‘ / 5
evidencing that factum and later on |
application for withdrawal of the
application for retirement.

17 notification dated 18/9/2018 with charge | “C” D L »
" isheet and statement of allegations and o : / 7"'%6

reply to the charge sheet ' ‘

8 " | Appeal/remainder dated 10/10/2018 along |E - 02/?__02 4
with TCS receipt .

9 : Impugned order dated 22/5/2019 B s S A7

10~ | departmental appeal along with p/o receipt | “G” H -
and impugned appellate order : 30 __3‘2
dated 27/8/2019. :

14 Wakalat nama . ‘g’; ' ;

Dated: /2 /09/2019

.Appellant

Through ﬁ

: Mushtaq Ahmad khan alizai

Ad_‘yocate,off:ce dlstrlct :ourt

Buner.cell No 03469014199




Before the service tribunal khyber pukhtoonkhwa Peshawar .

lar il
Service appeal No... .} > / .2019

1. Hidayatullah s/o Inayatullah presently serving as principle GHSS Batara -
tehsile Daggar district BUNET .....cceeeieerieeicericteeee e e snenen Appellant

va
gJ\tulcl\‘
1@1Vbe‘cgz}fr|buna

é/

1. Director E & SE khyber pukhtoonkhwa at Peshawar. V™7 W, /& ,2,0!71
2. Secretory E & SE khyber pukhtoonkhwa at Peshawar. Datcd—l-z"—'

Chief Minister Khyber pukhtoon khwa at peshawar
4. Govtof K.P.Kthrough secretary E & SE Khyber pukhtoonkhwa at

PESNAWAT ...ttt r s e s st s e eee respondents

Service Appeal against the impugned appellate order dated 27/8/2019 whereby

~ the respondent No 3 rejected the appeal of the appellant against the impugned
original order dated 22/5/2019 whereby penalty of “withholding of two annual
increments for two years” was imposed upon the appellant.

The appellant submits as follows:

1. That while serving as Additional director BS 19 (TP»E)) Director of curriculum
and teacher Education Khyber pukhtunkhwa Abbottabad, the appellant,
beside other. duties, was also assigned the duties of chairman S~
implementation and Monitoring committee by the director (DCTE)
Fn\edto das}\bbottabad for the project in the name and style of ”Enghsh language
dﬂTrammg for primary school teachers” being launched and executed in
Registrar collaboration with the British council. )

-

1D \ R \\‘S 2. That in connection with the afore said project a meetmg was held on
R 21/3/2018 in the office of the director DCTE wherein the appellant was
~ going to finalize the presentation for the steering committee of the said

‘ ;prBject when in the mean while the director DCTE namely Gohar Ali khan
started undue interference and passed ridiculous remarks on the
presentation of the appellant where after the appellant tried to pacify him
and reqdested him for patient hearing for the proper understanding of the
presentation but he started abusing the appellant and attacked him which
resulted into a scuffle-.

3. That on the same date mentioned in the preceding para, the appellant was
relieved/transferred by the director DCTE from his duties and on the same
date the services of the appellant was placed at the disposal of the
directorate of E & SE Khyber pukhtunkhwa vide ~notification dated
21/3/2018 and or: the same date his salary was stopped with effect from




. Sl
1/3/2018 in total derogatlon of law and rulés where against the appellant
filled an appeal and representation before the secretory govt of KPK and
account officer Abbottabad.(notification dated 21/3/2018 , appeal and
representation to secretory gbvt of KPK and account officer Abbottabad
~ and document of stoppage of salary attached as anx A,A1, A2 and A3}

4. That the director DCTE Gohar ali khan used to nurse grudge and hatred
against the appéllant since his transfer and on so many occasion he
translated it into action by using abusive language like the present one and
due to these dismal condition the appellant had also moved an application
for his premature retirement, hence on 21/3/2018 just after the
unfortunate incident the appellant filled an applicatibn/complaint against
the director Gohar ali khan for. necessary action.(application of - the
appellant Dated 21/3.2018 along with receipt of TCS .attached as anx B

~ while application for shifting of DDO ship due to. premature retirement,
~document evidencing that factum and later on application for withdrawal
of the application for retirement are attached as anx B1, B2 and B3)

5. that it is _‘astonish'ing that no heed was paid to the application of the
appellant and conversely hasty procéedin_gs were initiated against the
appellant under the pressure and back stair inﬂ'uehce exerted by the

_director DCTE where after the appellant was punished before starting of
departmental proceedings in the shape of his transferring, stoppage of his
salary and suspension eic.

6. That vide notification dated 18/9/2018 an inquiry committee was
constituted which served the charge sheet and statement of allegation
upon the appellant which was properly replied by the
appellant.(notification dated 18/9/2018 along with charge sheet and
statement of allegations and reply to the charge sheet attached as anx C
and D) _ .

7. That the appellant also filled aiinther appeal in continuation of his prior
appeal for ventilatioh of his grievances before the secretory E & SE kpk but
in vain.(appeal/remainder dated. 10/1C/2018 along with TCS receipt
attached as anx E). .

8. That it is pertlnent to mention here that no no initial show cause notice had
been provided to the appellant and durmg inquiry proceedings the
appellant had not been provided the ~opportunity of cross examination of
the alleged witnesses and comp!amant

Q. That vide impugnes order dated 22/5/2019 penalty of wrthholdmg of two
annual mcremento for two years was imposed. upon the appellant without
providing him the e opportunity of personal hearing. (|mpugned order dated
22/5/2019 attached as anx F)

10.That aggrieved from the aforesaid order the appeilant :preferred a

- departmental _appeal before the respondent no 3 but the same was
rejécted vide impugne: appellate order dated 27/8/2019 hence this servic2
appea! on the following grounds inter alia.( debartmental appeg! aiong witn d







p/o receipt and impugned appellate order dated 27/8/2019 attached as
anx G and H). R TR
Grounq's:

a. That the impugned original “order dated 22/5/219 and appellate order
dated 27/8/2019 are against law,rules and natural justice hence not
tenable in the eye of law.

b. That neither a show cause notice has been sent to the appellant nor he
has been given opportunity of personal hearing on the impugned
proposed action on which score alone the impugned order is |Ilegal and
against the golden principle of audi aiterm partem.

c. That the mandatory provisions 1s of Khyber pukhtunkhwa Government
Servants (efficiency and discipline) rules 2011 have not been complied
with in the proceeding against the appellant which vitiate the whole
proceedings against the appellant .the appellant have not been provided

' the opportunity 6f personal hearing and cross examination of the
complainant and alleged witnesses despite his written request for the
same. . .

d. That there is no iota of evndence ‘against the ‘appellant regarding the
allegations that he was the aggressor .No fact finding inquiry has been
constituted  for determlnmg the factom of “aggressor and aggressed
updn" and the whole proceeding against the appellant are the result of
malafide,ill will, bias and unilateral approach on the part of the
respondents in collusion with. the complainant . ,

e. That on the same date ie 21/3/2018 the appellant .was
relleved/transferred by the director DCTE from his duties and on the same
date the services of the appellant was placed at the dlsposal,of the
directorate of E & SE Khyber pukhtunkhysa vide notification dated
21/3/2018 and on the same date his salary was stopped with effect from
1/3/2018 in total derogation of law and rules which show the malafidf
Jillegality and unfairness of the respondents in the disposal of the lssue

f. That a hasty and arbitrary proceedings were initiated ‘and conducted
against the appellant which is a classical example of the Maxim “ iustice
hurried is a justice buried”. 4 _ , '

g. That the appollant was ne;thm n*owded f‘ o) coples of the statements of

i the alleged witnesses, if "r*v ner was t'*c copy of the mq"lry proceedings
. provnded to him. . ‘

TS h. That the statement in para No 5 of the :mpugrmd order o :f,ed 27[:7/_2019
regarding grant of opportumty of personal hearing to the appellant by the
Secretory Finance (FATA) is totally false and fabricated statement which
camd by the respondents :

i. That the appellant seeks the pesmission of t'is l‘onorable court to rely on
addltional grounds =t the time of argupernts.
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. Prayer:

Itis therefofe kindly requested that the appeal of the appellant may kindly be
accepteu by settmg asnde the |mpugned appellate order dated 27/8/2019 and .
the |mpugned orlglnal order dated 22/5/2019 and the actions and inaction of
the respondent pertamlng to transfer of the appellant as OSD, stoppage of his
salary for about 10 months on the same date of alleged occurrence may kindly
be declared as a punishment before trail hence malafide. -

Any other relief not specifically prayed~ for and which this worthy tribunal deem fit
and appropriate in the facts and circumstances of the instant case may also klndly
be granted for the end of justice.

Dated: '/ 2./9/2019 o J_/(w

Appellant

Through a/
~

Mushtag Ahmad khan alizai

‘Advocate,office district court

Buner.cell No 034690141989.
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Before the service trlbunal khyber pukhtoonkhwa Peshawar .

Servnce appeal N02019

-Hldayatullah s/o Inayatullah presently serving as principle GHSS Batara tehsnle

. _Daggar dlStl’lCt Buner ..... ................................... etrereeserensesonsesesnes snesenan Appellant
vs | ]
Dlrector E& SE khyber pukhtoonkhwa at Peshawar and others.....a....re.spondent‘s
AFFIDIVET

¥ Mushtaq Ahmad khan advocate as per instruction of my cllent do hereby

,o[emnly affirm and declare on oath that the contents of the instant service
appeal is correct to the beat of my knowledge and belief & nothing has been
'concealed from this worthy tnbu nal.

~ Deponent
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-Before the service fribunal khyber pukhtoonkhwa Peshawar

’Servsce appeai no.........'.-,;f.'l. ‘.

.Hldayatullah s/o Inayatullah presently serving as prlnaple GHSS Batara tehsile ,
e Daggar dlstrlct Buner ................................... brretreees Appellant ‘ ;

@

.:' D'irecto_r E&SE kh,ybe‘r,pijkhteonkhwa at Peshawar and others.......... respondents

" Addresses of parties

: PETETIONER

. Hldayatullah s/o Inayatullah presently serving as prrncmle GHSS Batara tehsrle
Daggar district Buner. Mob No 03449671623.

RESPONDANTS

Dlrector E & SE. khyber pukhtoonkhwa at Peshawar
Secretory E& SE khyber pukhtoonkhwa at-Peshawar.
Chief Minister- Khyber pukhtoon khwa at peshawar . - : ]‘

Govt of K.P. K through secretary E & SE Khyber pukhtoonkhwa at
Peshawar

oW ON

Appellant ‘
Through &
Mushtag Ahmad khan alizai |
Advocate,office district court

Buner.cell No 03469014199
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Before the service trrbunal khyber pukhtoonkhwa Peshawar .

Appeal N‘o.....

= Hrdayatuilah s/o Inayatullah presently servmg as principle GHSS Batara tehsile

: , Daggard:strlct Buner regeenseenese i s ens senenn s e e AP PEANE

Vs

Direc'to‘r"E & SE k-hlyb'e'r: 'p,u_khtoonkh'wa at Peshawar and others.......... respondents

, Applicafio'n for éuSpincion-of the impugned original and appellate orders dated-
'+ 22/5/2019 and-27/8/2019 till the final disposal of the appeal.

Res"pectfoll,y_ 'she.wet_ht';i_ |

1. That the titled ser'vic'e appeal is filed before this worthy tribunal in which no
** date has been fixed till yet. ‘
L2 That there exist a strong prima facie case in favor of the appellant and the

appellant will face-i mconvemence and irreparable loss if the captioned
lmpugned orders are not suspended agalnst the appellant till the final
disposal of the mstant appeal.

3. That the contents of the main appeal may kindly be considered par"dla nd
'.parcelof the instanf'a"pplication |

Iti |s therefore klndly prayed that on acceptance of this application the
lmpugned orrgmal and appel!ate orders dated 22/5/2019 and 27/8/2019 may

kl_ndly be suspended_ t_|II the final disposal of the appeal.
| | Through
Mushtaq Ahmad khan alizai

Advocate,office district court

Buner.cell No 03469014199




Before the servnce trlbunal khyber pukhtoonkhwa Peshawar

: Appeal NOwevvverrnrins

Hldayatullah s/o Inayatullah presently serving as prmcnple GHSS Batara tehsile

3

; Daggar dlstrlct Buner ..'.;;.., ........ SRE LS e re et sk hensscens se s e eRe s AR s ek ahnnnt . .....'.,...Appellbnt

Vs

'{':Direc‘tor E &-,SE'khyb'eAr .ﬁ:ulléhtibonkhwa at Peshawar and others..........respondents

AFFIDIVET

| Mushtaq Ahmad *khan,'advo:cate as per instruction of my client do hereby
‘ solemnly. affirm and dec‘la‘fe on oath that the contents of the instant application is
correct to the best of my knowledge and belief & nothing has been concealed

from th|s worthy trlbunal
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ERNMENT OF KITYBER PAKILT UNKHWA
ELEMENTARY & SECONDARY EB UCATION
. : DFPAREMH NT

ﬁalcd Peshawar the Maréh 21,2018

%1 .

NOT Eﬁ*ﬁ(‘AHON

- NO. S()(QM)/}B &SKED/2-1/2018/1lidayat Uﬂlah Addmonal Dll‘e(.t()l'

The GCI\'ICLS ol Mx Hidayat
“Ullah Additional Dircctor BS 19 (TPD) Dncciomtc of Cumcuium & icachcx lducauon Khyber
Pal\ unkhwa at Abbottabad are placed at the dlspmal of Dncctoxalc ol 11&SE Khybc1 Pakhtunkhwa
Peshawar for Imthc: posting with immediate effecl

2 C onsoqucm upon the above Mr: Z ulhqal Khan BS-19 Additional I)ucdm (C&i R) will.

hold the char nc of the post of Additional Dircctor ( I cachcx Professional Development) in addmon to his

- own dutics til] further orders.

Sk cm«*mm’ ‘
“Endst: of even Nn. & Date ;-

S Capy lorwarded to the:

1. Accountant General, Khyber Pakhtunkhwa Pcshawal
- 2.. Dircctor, E&SE Khyber Pakhtunkhwa, Peshawar.
43

._Dncclm Curriculum & Teacher Education Khybcx Pakhlunkhwa Abbottabad w: o iy Orddr

WoRL T G¥8 2 By AL fdacd 2 10320 {81
. District iducation Officer (Malc), Abbouabad

- District Account Officer Abbottabad.

Mr. 7. ulhqal Khan Additional Director (C&’ i‘R) BS-19 Local Dircetlorate.

- Mr. llidayat Ullah Additional Dircctor (TPD) DCTE Abbottabad.

8. Manager National Bank of Pakistan (1348) Mandian Mir Pur Branch /\bbouabad
- PS 1o Scerctary &SI Department, Khyber Pakhtunkhwa, Peshawar,

. PS to Special Secretary E&SIE Departiment, Khybcr Pal\hlun!\hwa Peshawar.
. Incharge EMIS E&SE Dcpallmcnt

2. Olfice order hic

¢ 7 e v SECTION OFFICER (SCHOOLS MALE)
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RELEASE OF PAY J\’ RESPECT OF III])AYA! ULLAIX AI)DI l IONAL

With your honom o

[
xloppx.d on the wuxigc submm(.d by D

Sir,

' ¢
1 H

]

1cs fou warded to:-

I. PSto Sguu'.n\ Llcmcnlary &

Pakhtunkhwa, Peshawar.
2. PS o Specidl Secretary Eleme
Khyber Pakhtunkhwa, P(,bha\\’dl

PA 1o I)mum I3 lc.mcnmny & Swonchuy Lducauon Govcx mmnl of Khybm

i

l’akhlunkhuu Peshawar.

i i
: !

—hel

l)lRl'(‘l()R !l’!) DCTE ABBOT TABAD

cputy Dneclor (Admn) DCTE Abbotlabad

for stoppage of pay. So, it is requested to ILICGSL my pay in

carliest. In Mm of any scvere reason, p10v1d(, me the ¢ copy. of that' <.v1dcr1<,c tluough wlnch I
pul my ;:m\‘ma belore lhc cour

, plcasc
Yours :

Hid ayatullah .
= Addl: Dircclor- FPD
iy DCIF Abbottabad '

ntary & Sccondcuyr Ldmahon Dep'ulmcnt Govcmment of

State that my pay 101 the monih of Mawh 2018 h.]s been S

e

Sccondal y Lduca‘uon Dcpallment Govemmult of Khybu'.;',;:.-;

it is to mfoml you that nelthcr I was absent ﬁom my duty nor any olher"
ligenee in the luchl of any inquiry
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PAYROLL SYSTEM

FORMPAY D2

SINGLE EMPLOYEE ENTRY

- OFFICE OF THE .

" FOR THE MONTH-
*.DDO CODE NO .

March, 2018

AD-4335- DIRECTOR CURRICULUM AND TEACHER EDUCATION ABESOTTABAD

) o Personal No.- 274559 . Employees Name : Hidayatullah _ NatlonaIiD
) 18— e ———Nalional4B—— _Addmonal Dlrector
19T T cad Number S : s
----- - - TSalaryt T Stalus ¢ Siart
- L GENERAL DATA CHANGES ' PaymenUDeduction
Field 1D Mew Contents-—-- - [Wage Type T Amount Effeclive date Remarks o
Pay Inactive| . . s | _ . 11312018 j/ mu#}w _Aes 444“_& SN
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GST No. 12-00-8808-002-73

Shipper's A/c. No.

[ G—

%

101-104, Civil Aviation Club Road, Karachi - 75202, Pakistan.

Tel: + 92 (21) 111 123 456, Web: www.tcs.com.pk

Q istopy1D  0318ABTX27401608013726 COURIER
‘ l! Reforonce 7 Job Origin Destination
(LM TR ENRA
5065136725 ABT PEW
From (Shipper) Pieces Weight
Shipment Deﬁ‘I—|_C'| o‘Fp‘O‘h"‘I“DT. swunlt ' -
HIDAYATULLAH B A 050
ADDL DIRECTOR TPD, DCTE Dimsrsion. of Shipment
ABT ..o, 0 0 0
Service Type
Declared Value OVERNIGHT
Phone# 0.00 Mode of Payment
SMS 03339693623 _Ref No CASH
Charges Pak. Rupees
Email L A \ -, - d E I
e S
To (Consignee) - - Service 172.00
o 26/3 / 207 0.00
ABID MAJEED Dox /,8_,4 Out of Serv 0.00
SECRETARY GOVT OF KPK Handling 0.00
EPTT OF ESED PESHAWAR ........ Others 0.00
R, ivers Qignaturn GST 2800
Date 22/03/2018 ","‘ZC"QA . O‘O%
Phone# Time 11:25:3C artner Amt.
Sender’'s Authorization Booking Details
sy i v kSt o o v staff 50801 FARHAN MEHMOOD
. 1 T the contents of T CONEiQNMent 10 Aol contain rrry
PeiSidriver/ dinpdsivpioatiitipligi Route x27401 Date2zimai2018  17928:30 Total 200
Receiver's Recaiving
Shipper's Signature Signature Time

Shipper Copy -

TCS {Private} Limited

N4

AR

A 2417 courior plckup sorvice atlowing you to send your documents & parceis up to 25 kgs right from your doorstep.
We promise to reach you in 80 minutes guarantoed, pick and pack your parcel, and forward to your desired destination,
Ba it a Holiday or 3am in the morning. We are HAZIR)

Llindanm |} NA4DADTYITANAQNRINA QAT

This service is inltially avaliable in
Karachi, Lahore, islamabed & Rawalpindi
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The Director, - |
Curriculum & Teacher Education, S L
- Khyber Pakhtunkhwa_, Abbottabad. ' '

ag apresnnc” o
P

Subject: APPLICATION FOR THE SHIFTING OF DDO SHIP TO ANOTHER ONE DUE
TO MY PRE-MATURE RETIREMENT ‘ :

ke

. R/Sir,
. - With your honour to state that I have the DDO shlp respon31b1hty (AD %) o 1
Directorate of Curriculum and Teacher Education Abbottabad) and I served whole heartedly but- ‘
I have applied for pre-mature retirement w.e.f 06-07-2018. For the audit purpose and pre-

requisite docurnemauom I need the stoppage of my DDO Shlp w.e.f 01-03-2018.

; 1t is hereby requested to change my name from the DDO ship, so that to prepare
retirement documents w1th1n the time frame, p}ease :

L | " Yours obediently,

732 2015
i

‘Hidayatullah
Additional Director T PD .
DCTE Abbottabad

R
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GOVERNMENT OF: KHYBER PAKHTUNKHWA :
- ELEMENTARY & SECONDARY EDUCATION !
DEPARTMENT '

Dated Peshawar the September 18, 2018

NOTIFICATION

No. SO(SMYE&SED/4-14/2018/Hidayat Ullah. Add. Dlrector DCTE: The Competent Authorlty/

Chief Secretary Khyber Pakhtunkhwa has been pleased to constitute the Inqulry Commlttee compnsmg

the following officers to conduct formal inquiry against Mr. Hidayat Ullah ,officer of BS-19 (Teaching

Cadre) Ex-Additional Director Directorate of Corriculum & Teacher Education Khyber} Abbottabad

(now at the disposal of Directorate of E&SE Peshawar) for the charges mentioned in the Charge Sheet ;
and Statement of Allegations; <

iii.  Syed Kamran Shah (PCS BS-20).Secretary Housing Department.
iv.  Mr. Ahmad Jan, Principal (BS-20), GHSS'No.! Charsadda,

-
Y

The Inquiry Committee shall submit report to the Competent Authority Wlthm (30) days
positively (Copies of Charge Sheet & Statement of Allegations are enclosed herewith).

| , SECRETARY
Endst: of even No. & Date :- -

- Copy forwarded to the: : ' ‘

1. Syed Kamran Shah (PCS BS-20). Secretary Housing Department.. . : N
2. Mr. Ahmad Jan, Principal (BS-20), GHSS No.1 Charsadda. i
.3. Mr. . Hidayat Ullah officer of BS-19 (Teaching- Cadre) Ex-Additional Dlrector'

Dlrectorate of Corriculum & Teacher Education Khyber Abbottabad (now at thei
Y disposal of Directorate of E&SE Pe shawar)
4. Director DCTE KPK Abbottabad.

. Director, E&SE Khyber Pakhtunkhwa, Peshawar. - : .
. District Education Officer (Male), Charsadda. , ‘ ‘

5
6
S 7. PSto Secretary E&SE Department, Khyber Pakhtunkhwa

Office order file.
C.
' \
SECTION OFFICER (SCHOOLS MALE)

?

/ ™M NHUSS@)IN)
— Ak )Q‘
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L. Mehmood Khan, Chief Minister, Khyber Pakhtankhwa as Competent Authority, |
hereby charge you, Mr. Hidayat Ullah Additional Director (TPD) BS-19, Directorate of -
Cuwrriculum and Teachers Education (DCTE), Khyber Pakhtunkhwa Abbottabad, as follows:- '

CHARGE SHEET

| - o ’l’hat you, while posted as Additional Director (TPD) BS-19, DCTE Khyber
Pakhtunkhwa Abbottabad committed the following irregularities:

You have abused and attacked the Director DCTE in an official matter and

have violated the official decorum. ;

2 By reason of the above, you appear to be guilty of misconduct under Rule-3 of the
Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011 and have
renderéd vourself liable to all or any of the penalties specified in Rule4 of the Rules ibid.

3 You are, therefore; required to submit. your written defense within ‘'seven days of the

receipt of this Charge Sheet to the inquiry officer/inquiry committee, as the case may be.

4 Your written defense, if any, should reach the inquiry officer/ inquiry committee within
spcciﬁed period, failing which it shall be presumed that you have no defense to put in and in that

case ex-parte action shall be taken-against you.

L

Intimate whether you desire to be heard in person.

6. - A Statement of Allegations is enclosed.
~ /, s
(MEHMOODKHAN) ?
CHIEF MINISTER KHYBER PAKHTUNKHWA:
- COMPETENT AUTHORITY

Mr. Hidayat Ullah, Additional Director (TPD) BS-19,
Directorate of Curriculum and Teachers Education (DCTE), Khyber Pakhtunkhwa, Abbottabad.
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I, Mehmood Khan, Chief Mlnlster, Khyber Pakhtunkhwa as Competent Authority,

Curriculum and Teachers Education (DCTE), Khyber Pakhtunkhwa Abbottabad, as follows:-

That you, while posted as Additional Dlrector (TPD). BS 19 DCTE Khybcr

Pal\htunkhwa Abbottabad committed the following m‘egulanttes

STATEMENT OF ALLEGAT. IONS

He has abused ard attacked ithe Du'ector DC I‘L in an oftlcml matter and

has vnolated the ofﬁcxal decorum. N

4

2- © -For the -purbosé of inquiry .against the said, accused withi - reference. to" the ‘above
fcgations. an inquiry ofﬁcer/mqmry committee, consisting of the followmg, is constituted under Rule
10(1)(a) of the ibid Rules:

i L3 ed Kawmyom S had (s 8 %B*——%)

A Anvnad - Tam Tring ped (Bs. 25 )
iii. e
3- The inquiry'-él'ﬁcer/iriquiry committée. shall ‘in 'accbrdancé"wi'th the provisions of the

ibid Rules. provide reasonable opportunity of hearing to th\ accused, record its findings and make

wnhm thirty days of the receipt of this order, recominendations as to punishment or other appropriate
aumn against the accused.

The™ accuscd and a- well “conversant - reptescntatwe of thc department shall join the

proceedings-on the date tlme and place ﬁxed by the i 1nqu1ry ofﬁcer/ mqu:ry commlttee

//’ /}>

(MEHMOOD KHAN)
CHIEF MINISTER KHYBER PAKHTUNKHWA
COMPETENT AUTHORITY

Mr. Hidayat Ullah, Additienal Director (TPD) BS-19,
Directorate of Curriculum and Teachers Education (DCTE); Khyber Pakhmnkhwa Abbottabad.

rf' C’

hereby charge you, Mr. Hidayat Ullah Additional Director (TPD) BS-19, Directorate of
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REGISTERFD

; GOVERNMENT OF KITYBER PA K111,
. IVE : TIUNKIEWA
e ) ELEMENTARY & SECONDARY EDUC A 1loon
? | DEPARTMENT

. Dated Peshawar the Muy 22, 2019
NUUFICATION
SOSMIE & SEDs4-1472018/Hidny,
WHERE AS Mr Hidayat Ulah Additionsd Director (TPD) BS-19, DCTL Khyber Pakhtunkhwa
\bbattshad was proveeded spainst ander Kisyber Pakhtunkhwa, Govemment Scrvanty (Lhiictency & Misgrpline)
Rules, 20t 1o the chuxgqu mentioned in the charge sheet and statement of allegations.

rDCTE:

2 AND WHEREAS the inquiry committee comprising the following officers was constituted to
oududt formal wmquiry ngé}nsz the scuused officer for the charges levelled against him m accordance with rules.
£
\ Syed Kamgun Shah (PCS SG 8S-20), Scuretary Finance ' ATA Sceretariat,
o Mt Ahmdd Jan, Principal (BS-20), GHSS Charsadda No 1

'f
3 AND WHEREAS the inquiry committee after having examined the charges, evidence on record
1nd explanation of the acc;\;'m:d officer has submitied the report.

1. AND WILEREAS minor penalty of “withholding of two increments for two years” was
tentatively mmposed upon him +ide show cause notice served upon him by the Competent Authory (Chief
Minister_ Khybe, PaklarunkP\\'a ).

i
s. AND WH kI(F.AS the Competent Authority (Chief Minister. Khyber Pakhtunkhwa) afler having
considered the charges anif evadence on record, inquiry report, ¢xplanation of the accused officer m response to
tic show cause antice and, personal hearing granted o um by the Sccretary Finance (I'-ATA) on behalf of the

Clnet Minister Khyber Pakhtunkhwa on 04 10.20°8 is of the view that the charges against the accused officer
have been proved.

6. NOW, THEREFORE, 1n cxcrcise of the powers conferred under the Khyber Pakhtunkhwa.
Government Servants (EfMiciency & Discipline) Rules, 201 I, the Competent Authority (Chief Minister. Khyber
Pakhtunkhwa) 1s pleuscd 19 impose minor penalty of “withholding of two annual increment for two years™
apen M Uday ar { Taly d\};n Addional Director (TPD) B8 19 1)C I'E Khyber Pakhtunkhwa Abbottabad {now

~n g diposal of E&SE :iyp;mmcuu Consequently bis suspenston o terminated with immediate effect.
i
1

Lndst: of cven No, & l)afgl‘
*7

Capy forwarded ty o

SECRETARY

1
Accountant Geheral, Khybsr Pakhtunkhwa Peshawar
PSD o Crrel Minisuer Khyber akiitunkhwa Roshawar,
Dirceianr FaS Kovher Pukntunkines, Peshowar.
e IXC I'ﬁ Kityber DPakinunkow . Ahboluibug,
I Nty Aacogit. i ficer Abbouub.ad
e Hidiyor {Miah k oy Addipond Direcior PR DU
' &NF . Khybey Pakpiimkine.:, Py cinow
PS W € e Sedretary Klhyber Paciitonkinws, Postinwa
MR Sh«v'k“dl’)‘ Forublisivnent Doparaem, Peslawar ;
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le.

Ot orde: |l
R R o Y
TR PON OTFICER (8 <

MATTT

-3 _;::...';-I—ﬁ-

‘Now 4t the dispoal O Directoraie aof

i

Entaschhnter

Ty
Ao

=T W -

Pt

TR A




Better copy
GOVERNMENT OF KHYBER PAKHTUNKH ELEMENTARY AND SEC()NDARY EDUCATION DEPARTMENT

DATED ,PESHAWER May 22 019

NOTIFICATION

NO .SO(SMJE AND SED/4.14/2018/Hayatullha add dir DCTE

WHERE AS Mr hidayat ullah additional director (TPD} BS.19, DCTE Khyber pakhtun khwa - '
 Abbottabad was proceeded against under Khyber pakhtunkhwa , govt servant (efficiency and diseplian
Jrules,2011 for the charges mentioned in the charge sheet and statement of allegations.

AND WEHERAS the inquiry committee comprising the following officers was constituted to
conduct formal i inquiry agalnst the accused officers for the charged leveled against him in accordance
with rules

| i Sayed.Kamran shah {PCS SG BS, 20), Secretary Finance FATA Secretarlat
ii. .~ Mr. Ahmad jan ,pnncupal (BS . 20) GHSS charsada nol

AND WHEREAS the inquiry committee after having exammed the charges ,evidence on record
and explanation of the accused officer has submitted the report

AND WHEREAS the competent authority {chief minister Khyber pkhtunkhwa )after havmg considered
the charges and evidence on record ,inquiry report explanatlon of the accused officer in response to the
show cause notice and personal hearing granted to him by the secretory finance (FATA)on the behalf of
the chief minister Khyber pakhtunkhwa on 04.10.2018.is of the vizw that the charges against the

" accused officer have been proved =

NOW,THEREFORE, in exercise of the nower conferred under the ithyber pakhtunkhwa ,government
servant (efficiency and diseplian jrules,2011, the competent authority {chief minister ,Khyber
pkhtunkhwa) is pleased to impose minor penalty of *withholding of two annual increment for two
years*upon Mr. hidayat ullah then additional director (TPD) BS' 19 ,DCTE Khyber pakhtunkhwa
Abbottabad (now on the dnsposal of E and SE Department) consec uently his terminated with immediate.
effect.

Secretary
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REGISTERED ‘  GOVERNMENT OF KHYBER PAKHTUNKHWA
- ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

No.SO(SM)E&SED/4-14/2019/Hidayat Ullah Ex- Addltlonal Dlreclor DC E
Dated Peshawar the August 27, 2019 o
—

To
\A/Ir H1dayat Ullah
Ex-Additional Director BS-19 (TPD), DCTE, Abbotabad
(Now Principal BS-19 GHSS Batara, Buner.
Subject: - REVIEW/REPRESENTATION/APPEAL AGAINST. THE MINOR PENALTY OF

WITHHOLDING OF TWO ANNUAL IN_CREMENTS FOR TWO YEARS VIDE
NOTIFICATION NO:SO(SM E&SED/4-14/2018/HIDAYATUNNLAH
ADDITIONAL DIRECTOR TPD DCTE ABBOTTABAD

I'am directed to refer to your review appeal on the subject cited above and to state

that the Appellate Authority/Chief Minister Khyber Pakhtunkhwa has rejectcd your review appcal

havmg no valid grounds.

SECTION OFFIQER (SCHOCLS MALL)

Endst: Even No. & Date:
Copy of the above is forwarded to the: -

1 Director E&SE Khyber Pakhtunkhwa Peshawar '
2. Director DCTE Abbottabad, Khyber Pakhtunkhwa Peshawar
3 PS to Secretary, E&SE Department, Khyber Pakhtunkhwa, Peshawar.

SECTION OfFICER (SCi-IOOLS MALE)
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B B KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. YURAL 5T Dated /4—od 2000

To
' 1. The Accounts Officer (Pension) Accountant General,
Government of Khyber Pakhtunkhwa,
Peshawar. ,
2. Fazal Subhan Section Officer Office of the Secretary E&SE Department,
Government of Khyber Pakhtunkhwa,
Peshawar, ‘

Subject: - ~ ORDER IN APPEAL NO. 1155/2019, MR. HIDAYAT ULLAIL

[ am directed to forward herewith a certified copy of order dated 03.02.2020

passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR ~ °

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




. KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. 545 st - Dated /2¢O 3, 2020

To
The Accountant General,
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: - ORDER REGARDING RELEASE OF SALARY IN APPEAL NO.1155/19.MR
HIDAYATULLAH,

I'am directed to forward herewith a certified copy of order dated 02.03.2020

passed by this Tribunal on the above subject for strict compliance.

Encl: As above

én\

REGISTRAR Y.
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.
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BEFORE THE KHYBERVPAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

e R e e AR SR S A A SR Y —I R L) e AN e Y\ WY

SA# 1155/2019.

Mr Hldayatullah Pnncrpal GHSS Batara Tehsnl Daggar District Buner.....cocovucrvrneeenne veesssAppellant.
| " VERSUS
- Secretary E&SE, Govt: of Khyber Pakhtunkhwa & Others ........ceeeeiiviriiiiiiveeeee e, Respondents,

" . PARAWISE COMMENTS FOR & ON BEHALF OF THE RESPONDENTS

TR BN

‘ ReSpectfully Sheweth

The Respondents submit as under'

‘ Prélirhinag Oblectlon

1. The appellant has got no cause of action/locus standi.
2. The instant appeal is badly time barred.

3. The appellant has-concealed the materlal facts from this Hon’able Tribunal, hence is lrable tobe

dismissed on this score,
The appellant has not come to this Hon’albe Tribunal with clean hands.
The appellant has filed: the mstant appeal with malafide intension just to pressunze the
' Respondents '
The present appeal is liable to be dismissed for mis-joinder & non joinder of necessary parties.
~ The instant appeal is against the prevailing law & rules.
- The appellant is estopped by his own conduct to file the instant appeal.
The instant appeal is not mamtamable in its present form and also in the present crrcumstances of’
‘the issue.
10. That the order dated 22-05-2019 is legal ly competent and is liable to be mamtamed in favour of
-~ the ReSpondents ‘ :
1. That the appellant has been treated accordmg to law, rules and dlscretronary powers conferred
upon respondent No. 1, under Section-10 of Civil Servant Act 1973.

12 That the appellant does not fall w1thm the amblt of aggrieved person
- FACTS. -

1. Para-l is relates to the personal record of the appellant, hence no comments.

-2; Incorrect. That undoubtedly,tthe ugly incident did happen, exchange of vituperative language -

between the two senior g0vemment officers did take place and worst of all, physical scufﬂe' '

: though brlef between them did occur durmg the official meeting onil_(gl-:_i(?__dl_f_;a_t DCTE KP
Abbottabad whrch was quite unfortunate, undesirable, violative of office discipline & decorum,
- and unbecoming of gentlemen Govt. Officers.
3. That the services of the appellant were placed at the disposal of Directorate of E&SE for further
* . posting due to criminal and violent attack of the appellant, which is not only against the official
decorum and E&D Rules, 2011.
4. Incorrect. In fact the Director. DCTE Abbottabad asked clariﬁcation from the appellant regarding
number of teacher to be trained with reference to the agreement in response the appellant'refused o
to respond and-clarify the lpo.sition and also abuses the director and then immediately made
violent attack upon the Director (Annex—A)
s, "As already explamed in above para.
6. Correct to the extent that after proper approval of the Competent Anthority, an inquiry committee

was constituted. to dig out factual position.

7. Asalready explamed in the above para . _
- 8. Incorrect misleading and against the facts. During the mqunry proceedings agamst appellant xt

. was detected. that all the allegattons against the appellant are correct/proved and appellant had -

'already been provrded opportumty for his defense.




o i 9. Incorrect misleadin'g and against the facts. The Competent Authority has considered the charges |!

N 'agalnst the appellant evudence on record, 1nqu1ry report, explanatlons of the appellant and

. formalities the Competent Authority imposed minor penalty of withholding of two annual /

C _1ncrements for two years

- 10, ~Incorrect mlsleadmg and agalnst the facts. The penalty 1mposed upon the appellant is

accordmg to law, rules on the subject, natural justice, acts, material on record, inquiry report,

eVIdence on; record and confess on-of the appellant, hence legal, lawful, by the lawful authority . -~

hence tenable/mamtamable in the eye of law. The present appeal is liable to be dismissed
1nteraha on the following grounds.-

Grounds
a. Incorrect and-not admitted. The appellant has been treated in accordance with law and no'right of -

the appellant has been violated. Hence demed being a false and baseless and agamst the facts record
~and i mqulry proceedings.

:b. Incorrect as already explamed in the forgoing paras, that the appellant has already been provnded
. ample opportunity and personal hearing and déferise. (Annex-B)
Incorrect and not admitted. As already explained in the above para.
d.

inquiry re ort In fact, proper proceedings were conducted against the appellant after obtainin
A quiry rep nl Tact, proper p g g pPp g
. approval of the Competent Authority.

. . As replied in the above Para.-
. Incorrect and not admitted. The statement of the appellant in this para is manufactured one and a

~mare concocted story, the allegatlon agamst the appellant were detected by the i mqmry officers.

g Incorrect and not admitted. The charges leveled agamst the appellant are true and based on facts
which were proved within the meaning of law, thus the penalty imposed is tenable and liable to be
rnaintained in the eye of law and justice. Hence this para is denied.

| Incorrect and riot admltted The appellant thus been treated in accordance with law. and no rlght of
the appellant has been violated, hence denied.

The respondents also seek the permission of thls Hon’ able Tribunal to adduce more grounds and
proofs at time of arguments. - :

It is therefore, very humbly prayed that on the acceptance of this reply, the instant
Appeal be dlsmlssed wnth cost.

(E&SED) KP Peshawar

déclared the charges agamst the appellant have been proved And after fulﬁllmg all codal

Incorrect The statement of the appellant in this para is false, E‘Eﬂ‘iisa against the facts, recordand = -
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Sudsiect INQUIRY AGAINST MR. HIDAYAT ULLAH OFFICER OF BS-19
(TEACHING CADRE) EX-ADDITIONAL DIRECTOR
DIRECTORATE OF CURRICULUM & TEACHER EDUCATION
KHYBER ABBOTTABAD

Through the Government of Khyber Pakhtunkhwa, Elementary &
Secondary Education Department, Government of Khyber Pakhtunkhwa
Noiification No.SO(SM)E&SED/4-14/2018/Hidayat Ullah Addl. Director DCTE
';‘:'x;‘.az’ed 28.09.2018, an Inquiry Committee, comprising the undersigned officers,
“has been constituted to conduct disciplinary proceedings, under the_Khyber
Pakhtunkhwa Government Sewénts. (Efficiency and Discipline) Rules, 2011,
against the accused Hidayat Uliah ex-Additional Director (BS-19), Directorate of
.,ﬁurric(zium & Teachers Education, Abbottabed (now placed at the disposal of
 Directorate of E&SE Peshawar) (Annex-A).

-~

2. According to the Statements of Allegations, the accused Hidayat

' Jiah, Ex-Additional Director, Directorate of Curriculum & Teacher Education,

#bbottabad has been charged as under (Annex-B): -

“He has abused and attacked the Director DCTE in an official
matter and has violated the official decorum”.

BRIEF BACKGROUND

3. : On 21.03.2018 during an official meeting held in the office of
Director, Directorate of Curriculum & Teachers Education Abbottabad for
I«"mai.izing a Presentation on clarification of a certain point, situation turned ugly
- leading to exchange of indecorous language ?nd physical scuffle between Mr.
Gohar Ali éKA_han, Director, DCTE and the acc’:,uéed Hidayat Uilah, then-Additional

Director (BS-19). Hence, the 'insta_nt disciplinary proceedings against the accused

officer.

4. Mian Hussain Din, Section Off;icer (Schools Male), Elementary &
Teachers Education Department was assigned as the Departmental
Representative to assist the inquiry commit.tee The proceedings were held on
01%_ (Annex-C) and 08.10.2018 (Annex-D) During the proceedlngs the

verbal statements of the accused officer and the witnesses were taken on oath.

Page 1 0f9
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During * the course of the mqurry proceedings, the following
s#cars/officials, including the accused officer, were heard, examined, cross
auestioned and their statements recorded (théir written statements are ptaced at
:ne Annexures mentioned against each respeoﬁvely): -

i) Mr. Gohar Ali Khan, Director, Directorate of Curriculum &
Teachers Education Abbottabad (Annex-E).

ii) Mr. Zulfigar Khan, Additional Director, Directorate of Curriculum .
& Teacher Education Abbottabad (Annex-F).

iy Dr. Shafgat Hussain, Subject Specialist, Directorate of
Curriculum & Teacher Education Abbottabad (Annex-G).

iv) Mr.  Gul Nazir Khan, Subject Specialist, Directorate of
Curriculum & Teacher Education Abbottabad (Annex-H).

v) Mr. Mukhtiar Muhammad, Subject Specialist, Directorate of
Curriculum & Teacher Education Abbottabad (Annex-l).

vi) Mr. lkramuilah, Computer Operator, Directorate of Curriculum &
Teacher Education Abbottabad (Annex-J).

vii) Accused Hidayat Ullah, then-Additional Director (BS-19),
Directorate of Curriculum & Teachers Education Khyber
Abbottabad (now at the disposal of Directorate of E&SE __»
Peshawar) (Annex-K).

FACTS

8. in the light of the statemenits/examination of the accused as well as

other officers/officials/witnesses and perusal of the relevant record, the following

facts have come out: -

! Additional Director in Directorate of Curriculum & Teachers
At Education Abbottabad back in April, 2017. He took over charge
S of the post on 01.05.2017.

2. After a month or so, Mr. Gohar Ali Khan (BS-20 Officer of E&SE
Department) was posted as Director, Directorate of Curriculum
and Teachers - Education Abbottabad vide the E&SE

Department, Government  of  Khyber Pakhtunkhwa

e o kI SRR

Né.SO(SM)E&SED/Z-'I2!2017/Gohar Ali Khan (BS-19) M.C
Director DCTE, KP, Abbottabad dated 07.07.2017 (Annex-L).

: ::" : / i 1. Accused Hidayat Ullah (BS-19 Officer of E&SED) was posted as
| Page 2 0f 9
|
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3. Director DCTE (Mr. Gohar Ali Khan) constituted/notified, vide

the office Notification N0.9464-74 dated 14.12.2017, a five
member Implementation & Monitoring Committee under the
accused Hidayat Ullah, Additional Director (TPD) as its
Chairman, for the planning, implementation and.monitoring of
the training of “English Language Training for Primary School
Teachers” for Grade 1l to IV in collaboration with the British
Council (Annex-M). The accused officer also performed as
Drawing & Disbursing Officer for the project.

.1t is worth mentioning that for the said project E&SE
Department, Govt. of KP had signed MOU with the British
_ Council on 19.07.2016 for delivery of training to primary school
teachers, which was to last till 30-06.2018. It was followed by a
formal agreement, with an addendum, executed between the
two parties on 06.09.2016.

. A steering committee, with the following composition was
constituted for the above mentioned project vide the E&SE
‘Department, Govt. of KP. Notification No.SO(B&A)1-6/2016-
17/Training dated 05.05.2017 (Annex-N): -

. Secretary E&SE Department Chairman
ii. Special Secretary E&SE Department Member
iii. Director E&SE, Peshawar Member
iv. Director DCTE KP Member
V. Director PITE, Peshawar : Member
vi. Director English Program, British-Council Member
vii.  DS/Section Officer (Budget) Member

. For preparing/finalizing a presentation to be made to the

steering committee, a meeting was convened on 21.03.2018 at

0900 hours in the office of Director DCTE, which was attended,
besides Mr. Gohar Ali Khan being in chair, by the following: -

SR Accused Hidayat Ullah, then Additional Director (TPD).
. Mr. Zulfigar Khan, Additional Director (C&T).

iii. Dr. Shafqat Hussain, Subject Specialist.

iv. Mr. Gul Nazir Khan, Subject Specialist.

V. Mr. Mukhtiar Muhammad, Subject Specialist.

vi. Mr. Ikramullah, Computer Operator.

. It was the said meeting, during the course of which the
unfortunate incident happened over a point of clarification
between Mr. Gohar Ali Khan Director and the accused Hidayat
Ullah, Additional Director. The other participants had to
intervene for separating both the parties.

Page 3 of 9
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FINDINGS

—
3

as department

1.

12. After approval of the competent authority, this inquiry committee

Page 4 of 9

The incident was immediately . reported by the DCTE KP,
Abbottabad to the Administrative Depariment (E&SED) vide
their letter No.1947/PA dated 21.03.2018 (Annex-O).lt was also
discussed by the Director with the administrative. authorities

‘telephonically on the same day.

Reportedly on the verbal telephonic approval, the accused
officer was relieved from duty on the same day i.e.;21:03.2018
(AN), vide the Director DCTE KP, Abbottabad Ordér-No.1976-
82/EB/AE-H dated 21.03.2018 with the direction to report to the
E&SE Department (Annex-P).

10.E&SE Department, Govt. of KP through its Notification

No. SO(SM)IE&SED/2-1/2018/Hidayatullah Additional Director
dated 21.03.2018 placed the services of accused Hidayat Uliah,
Additional Director (BS-19) (TPD) at the disposal of the
Directorate of Elementary & Secondary Education, Khyber
Pakhtunkhwa for further posting (Annex-Q). Besides, Mr.
Zulfigar Khan, Additional Director (C&T) was assigned the
additional charge of the said post (i.e. Additional Director, TPD).

.Subsequently, a summary for Chief Minister, Khyber

Pakhtunkhwa was moved by the Secretary E&SE on
28.03.2018, proposing suspension of the accused officer and
initiation of a formal inquiry against him (Annex-R).The
summary was approved by the Chief Minister on 14.09.2018.

was constituted and notified vide Elementary & Secondary
Education Department, Government of Khyber Pakhtunkhwa
Notification No.SO(SM)E&SED/4-14/2018/Hidayat Ullah Addl.
Director DCTE dated 28.09.2018 for formal inquiry against the
accused officer (Annex-A), leading to the instant proceedings.

As a result of the hearing/interviews of the accused officer as well

functionaries/witnesses concerned, perusal of their statements

e/x»amlnatlon of the relevant record, the following findings have come-out: -

The aggrieved officer (Gohar Ali Khan, Director DCTE) and the
accused officer (Hidayat Ullah then-Additional Director (TPD)
DCTE had never served together previously.

Mr, Gohar Ali Khan, Director DCTE, is a BS-20 Officer from the
Management Cadre of E&SE Department, whereas the accused
Hidayat Ullah is a BS-19 officer from the Teachmg Cadre of the
department.

Page4o0f9

.




g R Y

Page 5 of 9

3. Mr. Gohar Ali Khan, Director DCTE, is reputedly a strict and
strong administrator, who was posted in the Directorate of
Curriculum and Teachers Education Khyber Pakhtunkhwa,
Abbottabad for the first time.

4. The accused Hidayat Ullah had prewously -served in the .
" Directorate of Curriculum and Teachers Education Khyber
Pakhtunkhwa, Abbottabad from 01.11.2013 to 30.11:2018 as.a
Subject Specialist (BS-18). During his tenure as Ad@m
Director (TPD), he was also assigned as Chainman
Implementation and Monitoring Committee, constitutedfrg

by the Director DCTE (Mr. Gohar Ali Khan) on 041,_;9@5‘
(Annex-M), for the “English Language Training for Prirmg
School Teachers Project” being executed in collaboration i
the British Council.

5. According to the MoU signed with the British Council on.
19.07.2016 - for the above mentioned project approximately
83,000 Primary School Teachers were to be trained (Annex-S},
whereas ' through the addendum dated 30.08.2017 to the
agreement signed between the parties on 06.09.2016, the
numbers of projected trainees (Primary School Teachers of
Grade lil to V) were reduced (Annex-T). It was the difference
between these projected figures, which became immed|ate
cause of flaring up of the unfortunate incident.

6. There originated some sort of mis-understanding/mis-
apprehensions between Mr. Gohar Ali Khan, Director DCTE and
the accused Hidayat Ullah, Additional Director DCTE soon after
taking over of charge by the former on 07.07.2017. As per the
version of the accused officer, during the briefing session on
08.07.2017, attended by all the three Additional Directors,
including Mr. Zulfigar Khan and Mr. Muhammad Shafig and
accused Hidayat Ullah, the newly appointed Director run down
the accused officer reportedly due to some mis-understanding,
pervading the subsequent interaction between them till the
incident (Annex-K).

. Respective written statements and verbal communication during
the course of their examination by the inquiry Committee clearly
reflect existence of apprehensions, ill feelings, misperception
and misunderstanding between the two officers. The accused
Hidayat Uilah, was fearing the Director as grudgingly resentful
and deliberately insulting towards him, intending to implicate
him in some financial wrong- (Annex-K). On the other side,
Mr.Gohar Ali Khan, Director considered the accused officer
lethargic and inefficient, mis-managing the financial matters
(Annex-E).

Page 50f9
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As mentioned earlier at S.No.6 of Para-6, the meeting on
finalizing the presentation for the steering committee of the said
project was held on 21.03.2018'ir the office of Director DCTE,
which was attended, besides the Director, by the  six
officers/officials including also the accused Hidayat Ullah.

‘During the course of the meeting, in slide No.2/3 of the draft

presentation, the total number of projected trainees was
mentioned as 75,000 PST according to the agreement and
83,000 PST as per the MoU. Thereupon the Director sought
clarification as to the .discrepancy, unsatisfied with the
explanation made, the Director (Mr. Gohar Ali Khan) snubbed
the accused Hidayat Ullah in certain strong words. As per the
statements of the witnesses, the accused retorted also in the
similar tone and manner, leading to exchange of improper
language between them (initially in urdu and then in Pashto). In
the heat of emotions. The accused officer leapt up and so did
the 'Director, culminating into physical scuffle and leaving
resultant imprints in shape of torn clothes and a slight injury
underneath the Director's (Gohar Ali  Khan) left eye. The other
participants quickly intervened and separated the two officers,
the accused leaving the venue thereafter (please peruse the
statements of all the five witnesses are available at Annexures

F to J). -

Shortly after the incident, the accused Hidayat Ullah seemed
regretful, which he also.shared during the inquiry proceedings;
over the impulsive act and ugly incident, unbecoming of senior
officers. This can be understood from his helping out Mr.
Zulfigar Khan, Additional Director (to whom the task had then
been assigned) in finalizing the presentation on the same day.
Reportedly the accused officer also signed two official cheques
sent to them as the DDO concerned (Annex-K).

10.1t is worth mentioning that ail the five witnesses/officials have

1.

testified during their examination/hearing that the accused
Hidayat Ullah is otherwise very friendly, kind hearted and patient
officer and as such what happened on that day was quiet unlike
him and surprising for them. Reportedly, the accused officer is a
patient of hypertension (blood pressure) for quite some time.

Soon. after the incident, the Director contacted the higher
authorities of E&SE Department telephonically (please peruse
the statement at S.No.11 of Annex-E) besides dispatching a

* written report to the administrative department on the same date

i.e. 21.03.2018 (Annex-0).

12.Moreqver, on the telephonic approval of the administrative

authority, the accused Hidayat Ullah, a BS-19 officer, was
immediately relieved through the Director DCTE order dated

Page 6 of 9
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21.03.2018 with the direction to report to the administrative
department  (Annex-P). Onwardly the  administrative
Department too acted swiftly by placing the services of the
accused Hidayat Ullah (BS-19) at the disposal of the Directorate
of E&SE Khyber Pakhtunkhwa through its Notification dated

21.03.2018 (Annex-Q). Meanwhile, the accused Hidayat Ullah

also addressed an application to the Administrative Secretary
on 21.03.2018 about the incident, fate of which is not known
(Annex-U)

13.All these reactive actions on the part of the Directorate of

Curriculum and Teachers Education Khyber Pakhtunkhwa and
the Elementary & Secondary Education Department,
Government of Khyber Pakhtunkhwa were taken with surprising
swiftness on the same date i.e.'21.03.2018, which happened to
be the day of the undesrrable incident.

14.The competent authorlty for approving transfer of BS-19 officers

was/is the Chief Minister Khyber Pakhtunkhwa. However,
nothing is available on record which could confirm that the
approval of the competent authority had. been taken before or
even after the relieving/transfer of the accused officer.

" 15.Thereafter, a summary for Chief Minister was moved by the

Secretary E&SE on 28.03.2018, proposing through para-2
thereof suspension of Mr. Hidayat Ultah (BS-19) (the accused),
then Additional Director (TPD) with immediate effect and
initiation of a formal inquiry against him for gross violation of
official decorum (Annex-R). As the accused officer had already
been pulled out/relieved from the position of Additional Director
(TPD) on 21.03.2018, inclusion of the proposal as to his
suspension looks unwarranted. Moreover, nowhere in the
summary, including para-2 thereof containing the proposals, it
was specifically mentioned by . the E&SE
Department/Administrative Authority that the inquiry/disciplinary
proceedings should be initiated under the Khyber Pakhtunkhwa
Government Servants (Efficiency and Discipline) Rules, 2011.

16 Anyway, the Chief Minister Khyber Pakhtunkhwa being the

competent authority approved para-2 of the summary on
14.09.2018 (Annex-R). Accordingly, the instant disciplinary
proceedings against the accused officer were initiated pursuant
to the E&SE Department, Govt. of KP Notification dated
28.09.2018 (Annex-A).

CONCLUSIONS

~

In the light of thé statements/examination of the accused officer as

well as department functionaries/witnesses concerned, the above stated FACTS,
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4 {%.DINGS and scrutiny of the relevant record, the following conclusions have

SowlARTUC

fidz=n drawn. -

1. Undoubtedly, the ugly incident did happen, exchange of vituperative
language between the two senior government officers did take place
and, worst of all, physical scuffle, though brief, between them did occur
during the official meeting on 31.03.2018 at the DCTE KP Abbottabad, , |
which was quite unfortunate, undesirable, viotative of office discipline & \(*
decorum, and unbecoming of gentlemen Government Officers.
However, though the incident happened at the spur of moment,
exchange of improper language between the two senior officers being
the immediate cause, but in fact it was the culmination and result of
strained relations, germinated by mis-understandings and ill-
perceptions about each other, between them.

2. Conduct of the administrative department seemed to be inexpedient,
impulsive and hasty. Notwithstanding display of indecorous and
violative behavior in this case, in view of the involvement of two senior
officers in BS-19 and BS-20 respectively, the administrative authorities
should not have acted arbitrarily and impulsively, going straight for the
initiation.  of  disciplinary proceedings without  affording
opportunity/hearing to the accused officer for explaining his position. «==f
Conducting a proper fact finding or departmental inquiry for
ascertaining the factual position in true perspective and amicable
settlement/reconciliation between the two senior functionaries would
be a more prudent approach.

3. The single line allegation brought up against the accused officer is
premised on two components, first one is abusing and second one is
attacking the Director DCTE. As regards the first part of the charge,
in the light of the written as well as verbal statements of the witnesses,
it can be safely concluded that use of hard & hot words and abusive
language was not one sided rather it was mutually resorted to by both
the officers. About the second part of the allegations, there is no doubt
that the accused Hidayat Ullah, having history of hypertension, was the -
first who leaped up towards the Director, resuiting in a brief physical
scuifle between them; as such the allegation against the accused
officer stands proven to that extent only. '

. .,
.
—

e .

v 4. Apart from violation of official decorum, the incident was also against
our social norms and values particularly the concept “Kasher &
Masher”. the accused officer owes an apology to the aggrieved
Director for that too. Nevertheless, the accused Hidayat Ullah has
suffered enough and long in terms of mental agony, non-
posting/suspension, withheld financial emoluments and, above all, bad
publicity. -

Page 8 of 9
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The other issues/points raised by the aggrieved officer (Mr.Gohar Ali
Khan and the accused officer Hidayat Ullah) in their written statements,
‘available at Annex-E & Annex-K respectively, not relevant have not
been examined and discussed for being not related to the specific
~allegation and beyond the mandate of this inquiry committee. If the
administrative department deem appropriate, they may looked into the
same at their level. ‘ '

ECOMMENDATIONS

L In the light of the, statements/examination of the accused officer as
g% zs the witnesses/department functionaries concerned, scrutiny of the
~-ani record,-and the-above stated FACTS, FINDINGS and CONCLUSIONS,

* e odlowing recommendations are made: - -

1. Keeping in view the CONCLUSIONS at Para-8 ante, the
competent authority may decide about the imposition, or
otherwise, of appropriate penaity from the ones prescribed in
sub rule (1) (a) of Rule 4 of the Khyber Pakhtunkhwa,
Government Servants (Efficiency and Discipline) Rules, 2011

i upon the accused Hidayat Ullah,then Additional Director (BS-
19) DCTE Khyber Pakhtunkhwa. However, before deciding
imposition of penalty, the accused officer may be afforded an
opportunity for personal hearing.

2. In future, E&SE Department, may first conduct fact finding or
departmental inquiry for ascertaining- the factual position in
proper perspective before "-going for initiation of formal
disciplinary proceedings under the relevant E&D Rules in like
cases. Moreover, ~administrative authorities should: avoid
arbitrary, hasty, partisan or unilateral approach in such matters
with a view to ensuring equity, faimess and justice.

3. The accused officer may extend unconditional apology to the
aggrieved Director DCTE Khyber Pakhtunkhwa.

Dated 02.11.2018

-

BiaaromTi W/”w
(Syed Kamran Shah}y/oZ ////,
PCS-SG (BS-21) e, ' Principal (B8-20),
Secretary Finance FATA | ' GHSS No.1 Charsadda)
Inquiry Officer ) Inquiry Officer
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

Dated Peshawar the September 28, 2018

pline Rules 2011, the Competent AuthOrity/Chicf Secretary Khyber Pakhtunkhwa has been
#rased 1o constitute the Inquiry Committee comprlsmg the followmg officers to conduct formal
iy agamst Mr. Hidayat Ullah Ex-Additional Director (BS- 19) Directorate of Corriculum &
2 ‘hers Educatlon Khyber Abbottabad (now at the disposal of Directoraté of E&SE Peshawar) for

%ﬁ% charges mentioned in the Charge Sheet and Statement of Allegations under the rules ibid;

i Syed Kamran Shah (PCS SG BS-20), Secretary Finance FATA Secretariat.
ii. Mr. Ahmad Jan, Principal (BS-20), GHSS No.1 Charsadda.

The Inquiry Committee shall submit report to the Competent Authority within (30)

© s positively (Copies of Charge Sheet & Statement of Allegations are enclosed for-all concerned).

SECRETARY

: '~'§.i'nr;st: of even No. & Date :-

Copy forwarded to the: -

Syed Kamran Shah (PCS SG BS-20) Secretary, Finance FATA Sccretarlat

Mr. Ahmad Jan, Principal (BS-20), GHSS No.1 Charsadda.

‘Mr. Hidayat Ullah Ex-Additional Director (BS-19), DCTE Khyber Pakhtunkhwa
Abbottabad (now at the disposal of Directorate of E&SE Peshawar).

Pirector DCTE Khybr Pakhtunkhwa 'Abbottabad.

. Director, E&SE Khyber Pakhtunkhwa, Peshawar.

District Education Officer (Male), Charsadda.

Mr. Muhammad Azam Deputy Director Admin DCTE Abbottabad has been
nominated as departemental representative to assist the i inquiry committee.

PS to Secretary E&SE Departmcnt Khyber Pakhtunkhwa

9. Office order file.
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DISCIPLINARY ACTION

-

% Mehmood Kban, Chief Minister, Khj'ber Pakhtiinkhwa as Competérit Authority,
harge you, Mr Hndayat Ullah- Addmonal Dlrector (TPD) BS-19, Directorate of

-

Sppssdioe and Teachers Educatnon (DCTE) Khyber Pakhmnkhwa Abbottabad; as follows:-

TR ST

~--.

A BT

ozt you, while. posted ‘as Addmonal (TPD) BS-19 DCTE Khyber |
Ewz Abbotiabad: comtmtted the followmg lrregularlues"A : '

STATEMENT OF ALLEGATIONS |
He has abused and attacked the Director DCTE in an official matter and 3
has violated the official decorum. ‘
Forothe purpose of mquu’y agamst the saxd accused w1th reference' to the above f'

- ~guirv officer/inquiry committee, consisting of the followmg, is constituted under Rule
g ioid Rules: ' :
_ T S*sba kd/MY'CAN\ S rmgf\ \ )'Js 5 ---«~—5'-’?-—~P§-.§. —‘"'D) f

Tre inquiry ofﬁcer/mquxry commlttee shall in accordance with the provisions of the }
i

dpe_ provide reasonable opportunity of hearing to the accused, record its findings and make
s daws of the receipt of this order, recommendations as to punishment or other appropriate

@5 the accused.

The accused and a well conversam tepresentative of the department shall join the

on the date, time and place fixed by thc mquxry ofﬁccr/ mqulry ‘committee.

(MEHMOOD KIAN)
CHIEF MIN]STER KHYBER. PAKHTUNKHWA
COMPETENT AUT HORITY .

e

L #iiavat Ullah, Addmonai Dlrcctor (T PD)BS-19, = .- ' '
rate of Curriculum and Teachers Education (DCTE),, Khyber Pakhtunkhwa, Abbottabad

i
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LIST OF PARTICIPANTS DATED 04-10-2018  Annex- €. 9 “

INQUIRY_AGAINST MR. HIDAYAT ULLAH OFFICER OF BS-19 ;
(TEACHING . CADRE) EX-ADDITIONAL DIRECTOR "
DIRECTORATE OF CURRICULUM & TEACHER EDUCATION
KHYBER ABBOTTABAD - ‘ :

Designétion/De’ptf: Contact No. Signature
| Mobile &
L V Landline
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L AP D "
~ ATTENDANCE SHEET -
DATED 08-10-2018

INQUIRY_AGAINST MR. HIDAYAT ULLAH OFFICER ©F BS-19

{TEACHING CADRE) __ EX-ADDITIONAL. DIRECTOR
DIRECTORATE OF CUR‘RICULUM & TEACHER EDUCATION

KHYBER ABBOTTABAD

Designation/Deptt: Contact No.
' Mobile &
Landline
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DIRECTORATE OF CURRICULUM AND TEACHER EDUCATION

KHYBER PAKHTl_JLlKHWA.'AT ABBOTTABAD
Phone # 0992-382634 Fax # 0_992-3{81 527 (Emajl_q_cftg-kplg(&)hotmail.com)

Mr. Syed Kamran Shah (PCS SG BS-20),
Secretary Finance FATA Secretariat Warsak Road Peshawar.
Ahmad Jan {BS-20) GHS Na. 1 Charsadda.

STATEMENT -

| am to refer to the subject cited above & to submit statement along with relevant
wment as below for further N/A at your end; :

AT

=r2 posted as Director, Dlrectorate of Curriculum & Teacher Education Khyber Pakhtunkhwa vide
=0 Department Notification No. SO (SM) E&SED/2-1/2017/Gohar Ali Khan (BS-18) M.C Director

"=, KP, Abbottabad, dated July 7', 2017, (Copy annexed as “A”)

z !«overnment of Khyber Pakhtunkhwa. E&SE Department has signed MOU on 19" July 2016 with
'%t;sh Council for delivery of trdining to approximately (83,000) Primary School Teachers for
-e use of English as Medium of Instruction (EMI). The ending period was till 30 June 2018

a'mexed as “B” 20 Pages along with annexure).

suently the E&SE Department signed an agreement followed by an Addendum with the British
.72t on 6" September, 2016 (Copy annexed as “C” 18 Pages along with annexure).

"o# ZLSE Department has notified the steering committee vide Notification of Dated. 05-05-2017
C1zvznnexed as ‘D).

= ~wector DCT&E (The undersigned) has notified committee under the chairman ship of Mr.
o Uliah (BS-19) Ex- Additional Director (TPD) being head of the training section and DDO for

inance Department Govt: of KP has released an amount of Rs. 184,700,342/- to the Additional
o7 {TPD) vide letter of dated 02-02-2018 (Copy annexed as “F").

&SE Department issued sanction for incurrence of expenditure vide letter of dated 08-02- 2018
: annexed as "G").

dayat Ullah Ex- Additional Director'(TPD) being Drawing & Disbursing Officer has submitted A.C
tor Rs. 57559851.00/- vide T. No. 27805 dated 28-02-2018 (Copy annexed as “H"). for
«xsization of payment of Mile Stone (1) without approval of the steering committee and non-
tion of work by B.C as was mandatory according to MOU (section 1,2,3 &5) & agreement
22 5,8 &7). This shows that Mr. Hidayat Ullah has shown high level of lethargy and inefficiency
‘armance of his official duty, in spite of the fact that he had more than three years good
:2nce in the affairs of DCTE as per para 12/N above.

 2ame into my notice that the A.C bill is submitted for payment without approval of the steering

eg and is returned by the District account Officer along with other observation, | approached

-+ 2 Secretary E&SE Department for fixing date and time for meeting of the steering committee.
-2zt Ullah was asked for preparation presentation for the meeting.

-~z 7wy repeated request to Mr. Hidayat Ullah, he agreed to present the slides to me on 215 March
~.7% 2 5.00 AM, when the computer operator along with other staff members of TPD section and
‘2nal Director (CTR) started the presentation, on the very 2% slide it was mentioned over there
23 per agreement 75000/-, while as per MOU 83000/- PST are to be trained by B.C (Copy
<84 as "1"). | asked for clarification of difference in the figure, he refused from clarification. First
arted abusing me and then make a violent attack on me in the presence of the staff members.
~dayat Ullah punched over on my left eye, which severely injured and started bleeding and also

: sy torn out my shirt. . /L/[/)
> ) L P2

,,,,,
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£~ SL-
P/2
t2s¢ was reported to the E&SE Department immediately after the occurrence vide letter No.

747 Al dated 21% March 2018 (Copy annexed as.".‘gﬁf)‘,ﬁ_‘g\gd.a}so discussed with the high ups of the

Separtment telephonically and after getting telephonic approval his services were placed at the
2l of E&SE Department vide letter No. 1976-82/ dated 21-03-2018 {Copy annexed as “K”). This
further endorsed by E&SE Department vide Notification No. SO (SM/E&SED/2-1/2018 dated 21-

%2218 (Copy annexed as ‘L") with assigning the charge to Mr. Zulfigar Khan BS-19 Additional
sior (CTR), : _ .

3 %mponént to mention here that Mr. Hidayat Ullah had served DCTE w.e.f. 01-11-2013 to 30-11-
- 2516. He was promoted from BS:18 to BS-19 on acting charge basis and was posted as Principal at
43638 Jangai Buner. He again maneuvered and posted himself against the post of Additional Director

£77D) on 01-05-2017 in‘the DCTE KP at Abbottabad. -
Zulfigar Khan-Additional Director along with other staff members prepared working paper for the

ting by pinpointing all the deficiencies on the part of B.C and we placed the same before the
Tizaring committee for final decision. o

g 6f the steering was held on '04-04-2018 minutes circﬁlated vide letter of dated 10-04-2018
¢+ annexed as “M"). The DCTE was of the opinion that the B.C has not submitted the invoice
22227ding to the actual work done as per MOU & Agreement and has claimed the amount in excess.

27 Jetail deliberation and so many sittings of the DCTE with the B.C, the B.C agreed for deduction
' Rs, 4051583/- (Copy annexed as “N"). The DCTE stressed that the amount in guestion may be

#2ucted from the invoice in hand and resubmit the corrected invoice. However the B.C did not
d with the DCTE with the arguments that they have got approval of their country Director and
ctions from the present invoice is not possible for them at this stage. The DCTE again placed the.
= before the steering committee for decision. Meeting of the steering committee was held on 18-
<018 minutes circulated vide No. of dated 23-04-2018 (Copy annexed as “O”), where in the DCTE

s directed to honor the bill in hand, and the deduction of Rs. 4051583/- be made from the Mile
n2 (1) accordingly.

=110 15/N is submitted for perusal and further n/a at your end, it is further requested that as and
7 the Enquiry Committee deem necessary my presence or needs any clarification on any point of

- L% 2pove can call me.

ziz2 October 8, 2018 : /ZM
_ -. ‘ ({1

Gohar Ali Khan (BS-20)
(Director)
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LIST OF MINOR & MAJOR PENALTIES

| a) MINOR PENALTIES

(1) Censure

(ii) Withholding, for a specific period, promotion or increment subject to a maximum of
three years, otherwise than for unfitness for promotion or financial advancement, in

accordance with the rules or orders pertaining to the service or post:

Provided that the penalty of withholding increments shall not be imposed on a

Government servant who has reached the maximum of his pay scale:

(iii) Recovery of the whole or any part of any pecuniary loss caused to Government by

negligence or breach of order;

b) MAJOR PENALTIES '
() Reduction to a lower post or pay scale or to'a lower stage in a time scale.

(i1)) Compulsory retirement.

(iit) Removal from Service; and - ‘

(1v) Dismissal from Service.

PRl
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REGISTERED GOVERNMENT OF KHYBER PAKITUNKHWA
o Q& LLEMENTARY & SECONDARY EDUCATION S §

¢ DEPARTMENT

)

Wi
U gl
X7y No.SO(SM)E&SED/2-1/2018/Hidyatullah Addl: Ui rensd
Dated Peshawar the February 20, 20
To

/ 7 Mr. Hidyat Ullah,

Ex-Additional Director (TPD) Directorate of Curriculam & Teachers
‘(Now at the disposal of Directorate of Elementary &
Iiducation),Khyber Pakhtunkwha, Peshawar.

Subject-  SHOW CAUSE NOTICE.

I am directed to teler to the subject noted above and (o enclose herewith o cogr

(ﬁhOW‘CﬁUSC Notice whercin the Competent Authority (ChiefMinisi"cr Khyber Pakhtunkhuws

has tentatively decided to impose minor penalty of “withholding of two increments for tweo
years™ upon you under Rule-4 of the Khyber Pakhtunkhwa Government Servants (Efficiency &

Disciplinc) Rules, 2011 in connection with the charges leveled against vou.

2. You are therefore dirceted to furnish your reply to the Show Causc Notice as e
“ why the aforesaid penalty should not be imposed upon you and also intimate whether you

desire to be heard in person.
‘_______-——#—"_—_'_’

3. Your reply should reach this Department within Seven (97) days of the dclivery

of this letter otherwisc cx-parte action shall be taken against you.

L (SCHOOLS MALE)

/

Encl: As Above: o ] ,/l"/ 5 4
- (/r CT101 ‘g‘o:ﬂ’ &

Endst: Even No. & Date:

Cdpy of the above is forwarded to the:-

l. Director E&SH Khyber Pakhtunkhwa, Peshawar with the request to make swe
the delivery of Show Cause Notice 10 the accused.
/ 2. District Education Officer (Male), Abbottabad.
3. PS 1o Sceretary B&SE Khyber Pakitunkhwa, Peshawar.

R (SCHOOL.S MALE)

i
! !
{
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KHYBER PAKHTUNKWA SERVICE-TRIBUNAL, PESHAWAR

No. Y -4 st Dated /4 — 6% 200

To
1. The Accounts Officer (Pension) Accountant General,

Government of Khyber Pakhtunkhwa,
Peshawar.
/ 2. Fazal Subhan Section Officer Office of the Secretary E&SE Department,
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: - ORDER IN APPEAL NO. 1155/2019, MR. HIDAYAT ULLAH.

I am directed to forward herewith a certified copy of order dated 03.02.2020

passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR -
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




. " é'/,
' A

Befc;re the service tribunal khyber pukhtoohkhwa Peshawar. /:

Service appeal No....}/..,,g.'.>./..2019

93
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1. Hidayatullah s/o Inayatullah presently serving as principle GHSS Bataraea
tehsile Daggar district Buner .......... e s s Appellant
Vs -\!;_‘nfukh“"

LAY "’cv’.' ‘:‘ Frinuity

Sov \10. J-Z’/’é// .“

1. Director E & SE khyber pukhtoonkhwa at Peshawar. e (2.0 (Cf-
2. Secretory E & SE khyber pukhtoonkhwa at Peshawar. pated:
Chief Minister Khybef'pukhtoon khwa at peshawar A
4. Govt of K.P.Kthrough secretary E & SE Khyber pukhtoonkhwa at
Peshawar....................................................................................respondents

Service Appeal against the impugned appellate order dated 27/8/2019 whereby

~ the respondent No 3 rejected the appeal of the appellant against the impugned
original order dated 22/5/2019 whereby penaity of “withholding of two annual
increments for. two years” was imposed upon the appellant.

The appellant submits as follows:

1. That while serving as Additional director BS 19 (TP'D) Director of curriculum
and teacher Education Khyber pukhtunkhwa Abbéttabad, the appellant,
beside other. duties, was also assigned "the duties of chairman

, implementation and Monitoring committee by the director (DCTE)
; Fi\edto-dasAbettabad _for the project in the name and style of “English language
| @;’ew.jraining for primary school teachgrs” being launched and executed in
- Registrar collaboration with the British council. o
19 \ \\\") 2. Thatin connection with the afore said project a meeting was held on
. - °21/3/2018 in the office of the director DCTE wherein the appellant was
' going to finalize the presentation for the steering committee of the said
fprvoject when in the mean while the director DCTE namely Gohar Ali khan
started undue interference and passed ridiculous remarks on the
presentation of the appellant where after the appellant tried to pacify him
. and reqdeS’ted‘-him for patient hearing for the proper understanding of the
Céz,¢.£ 5. presentation but he started abusing the appellant and attacked him which
e 4.«5;~ﬁhs;%ted into a scuffle-. ‘
P 7Er That on the same date vmentioned in the preceding para, the appellant was
Iy A gl ""?_Gg‘%lieved/transferred by the director DCTE from his duties and on the same
Péébh,;;,;;kﬁkdate the services of the appellant was placed at the disposal of the
directorate of E & SE Khyber ‘pukhtunkhlwa vide notification dated
21/372018 and-on the same-date -his salary was;stoppe‘d=with"3effec'tgf’rom_
e . CnL :




;: | d 3
Learned counsel for the appellant present. Mr. Riaz
Paindakheil learned Assistant Advocate General present. Written
1;§1?Iy “of respondents still awaited. Learned counsel for the

A o .
appellant stated that the respondent department 15;./ prone to submit
‘.:I’l

i /‘“/?"tten reply. On 07.01.2020 Mr. Fazal Subhan S.O for the

today, no one is present on behalf of respondents. Pay of Fazal
Subhan S.O is attached till further orders. Warrant of attachment
of salary be issued accordingly. Fresh notice be issued to the
respon&ents for reply. Adjourn. To come up for written
reply/comments on 02.03.2020 before S.B at Camp Court, Swat.

)N

ember
- Camp Court, Swat.

N
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Before the khyber pukhtoonkhwa servuce tnbunal Peshawar
. :Rejomderm Appeal No 1155/2019
Mr_ Hldayatullah ,prlncnple GHSS Batara Di;st‘ric‘tA Bqner e teen s ....._pét_itiidﬁér

Secretory E & SE ,vat of Khybgr pukh-toq-nkhwa and chers'...._...n ....... respondents

) Indf'éx

S NO - Descnptron of documcnts - S | Annextures | Pages .. | o
1 .| rejoinder ' LT L |
12 | Affadavit T R L

‘Dm¢&C§Mmf‘  A;_ -'*_qgffjfgjim;~

,, ' _ hrough

i o o Mu'a‘ltaq ahmad

o | khan advocate

Office at dlStI‘lCt

court daggar, buner

L e SR T - . P “+Cellno. ~. R e
I | L 03469014199 5
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JBetore the khyber pukhtoonkhwa service trlbunal Peshawar

-
. - :
» -

Rejomder m Appeal No 1155/2019

o l\/_lr Hidayatul_lah,prihcipl‘e-Gl;—lSS'Batara District Buner ......... ...... petitioner -
* g'%‘.:. > S - ~VA_5A - E B | M "' ‘ '*
2 'Secretory E& SE Govt of Khyber pukhtoonkhwa and others......t ....... respondents

- Relomder to the comments of respondents

' ~'Follow.ng repllcatlon/rejomder is submltted on- behalf of Appeulant

' 'Prelrmmary oblectlons ,

"1, Prel!mlnary objection no 1 is mcorrect The reSpondents has commltted an |Ilegalrty by .
Issuing the |mpugned order agamst the appellant in violation of the law, rule and
natural justice, hence he "has rlghtly preferred an appeal before thts worthy tribunal -
for the ventilation of his grievances.. - .
2. Prel:mmary objection no 2 is wrthout any legal back. appeal of the appellant has been
~ preferred within the prescrlbed time of limitation .
3. "No material has been concealed from_t‘h‘e.honorable court. The objection is without any -
factual and legal ground. ‘ : o '
. 4. The ObjeCtiOI‘l is without any legal base hence denied. . .
PR . 5.. The appellant has just exercrsed his tawful rrghts with bonaf‘de mtent:on against the
‘ : _": itfegal orders of the respondent hence there is no questron of malafrde on the part of
. the appellant Moreover the objectron of pressurlzmg the. respondents is astonsshmg
rather ridiculus.. - - ' R 2
" §; "’rellmmary objection’ no 6is W|thout anyJegal back '
7. -Answer has been given in parano 1. N
8. Preliminary objection no 8 is based on mlsconceptlon of law on the part of the,
~ respondents.. o | ' -
9, Prehmlnary objectlon no 9 is mlsconceived .
‘ IO.APrellmmary objectzon no 10 is. w1thout any legal back hence demed

t"‘(

: _11.The appeliant has not been treated accordmg to faw and rules and the prellmmary
objectron no 11i is mcorrect o '«‘{ - ' )

C12.As per para no 1

el Para no 1 of the appeal has been accepted by the off“caal respondents hence needs no -
" reply. - - L . . . "l
: 2f"~__ Para no 2 of the appeal has been admntted by the respondents and the dtscnmmatory o
- - treatment on the part of respondents is clear from this: very para as they have also -held
responsible the D:rector DCTE Gohar aI| but nelther any departmental proceedmgs have -
S o been initiated agamst hlm nor he has been penallzed while the appellants has not only .
N o 'proceeded agalnst but was also penallzed and besrde all these his salary had been
L . . stopped and he was transferred and suSpended as a penalty which clearly show there - o
. malafide. - o e ‘ . ,
:3.._'-" Para no 3 of the appeal is correct and reply thereto is totally mlsconcelved and beyond
o .'the pomt drscussed in that very para Co

TS B .
) e
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4. Para no. 4 of the appeal is correct and reply thereto is wnthout any legal foundatlon the
inquiry report and statements, |f any |, Jof the, witnesses had not been prowde to ?l;;
appellant now only. the inquiry report has. been annexed with the repl\g without
‘ annexmg the statement but that inquiry also not negate the stance of the appellant
raised in- para ‘no 4 of the appeal rather substantlate it whlle negate the stance put.
- forward by the respondents. -
T 5 Para no'5 of the appeal is correct and reply thereto has amounted to admlss:on as no .
‘specific reply. and demal have been made by the respondents
6. Parano 6 of the appeal is correct. -
7. Parano 7 of the appeal is correct and reply thereto has amounted to admlssmn as no
" specific reply and denial have been made by the respondents
8. -Parano 9 of the appeal is correct and reply thereto is legally unsound and mlsconcelved
by the respondents. the respondent has nelther produce any evidence nor could
produce that the appellant was glven the inquiry report, statements of witnesses, |f any,
+ .omfm by competent authortty.or opportunlty of cross- exammatlon of
thﬂ@ﬂgs - '
9. Parano 9 of the appeal is correct and reply thereto is baseless.
10. Para no 10 of the appeal is correct and reply thereto is without any legal and factual
- base. . ' : o W IR
Grounds

a. ~Ground noa of fthe appeal is correct and reply thereto is wrong in law and facts.

b. ‘Ground no b of the appeal is correct and reply thereto is without any legal and factual

" base.

STm e o

Ground no c of the appeal is correct and reply thereto is wrthout any legal and factual
base. o : o

As per the nrecedmg para. :

Ground no e of the appeal is correct and reply thereto is misconceived

Ground no f of the appeal is correct and reply thereto is wrong in law and facts.
Ground no f of the appeal is correct and veply thereto is wrong in law and facts.
Ground no h of the appeal is correct and reply thereto is wrong in law and facts.
Needs no reply. .

It is therefore ki‘ndly prayed that the appeal of the appellant may kindly be accepted_yvith co§t._

Appellant
- Througll
i | Mushtaq Ahma an advocate
:: o Office d_istr_i.ctl cot.lrt dag'g_a__r.:- ;

Cell no 03463014199




P ’ . R o o
k{ﬂ/' ’ 4 - ) I . . - N
o . . b i " K

- Before the khyber pukhtoonkhwa service tribunal Peshawar. -
_ Rejoinder in Appeal No 1155/2019
‘ i\/ir Hidé_yatullah ,principle GHS5 éatara District Buner ........
, ve

‘ Secretory E & SE ,Govt of Khyber‘pukhtodnkhvila an

Co L -

~

T g Affit::‘l:avi‘t‘ :
her‘:eby'vsolem'r\‘ly affirm and deciaré on oath that.the L

| Hidayatullah a;;pe.\lant , do
he best of my knowledge and beliefand "

contents of the rejoinder are correcttot

" nothing has been concealed from this horg.bréble court. -

-
. —

£
-

-
w e

N ‘Deponent.
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' KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

NoS43 ST Dated 1A fo3 o0
To _
The Secretary E&SE Department,
‘Government of Khyber Pakhtunkhwa,
Peshawar. :
Subject: -  JUDGMENT IN APPEAL NO. 1155/2019, MR. HIDAYAT ULLAH.

I am directed to forward herewith a certified copy of Judgement dated
03.03.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

_ REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.




