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r»- 1•;/ Nemo for the petitioner.13.04.2022
>•

Muhammad Adeel Butt, learned Additional Advocate 

General alongwith Muhammad Faizan S.O (Litigation) for the 

respondents present.

Representative of the respondents submitted 

' implementation report which is placed on file. Notice be 

issued to petitioner and his counsel for 04.07.2022 before 

S.B.

f
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(RozinahRehman) 
Member (J)

Learned Counsel for the petitioner -present. Mr. 

Muhammad Adeel Butt, Addl: AG alongwith Mr. Naseer Ud 

Din, Assistant for respondents present.

4"' July, 2022

jf

;>

Representative of the respondents submitted copy of 

order No. SO(SM) E&SED/4-14/2018/Mr Hiayat Ullah dated 

22.02.2022 whereby in compliance of the judgment of the 

Tribunal, the respondents restored “two annual increments for 

two years” w.e.f 22.05.2019 subject to the outcome of the CPLA 

in the august Supreme Court of Pakistan. Since the order of the 

Tribunal has been complied with,. therefore, the -instant 

execution petition is disposed off in the above terms. Consign.

Pronounced in open court in Peshawar and given 

under my hand and seal of the Tribunal on this 04'^ day of 

July, 2022.
i ■

(Kalim Arshad Khan) 
Chairman

•; «
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05.01.2022 Muhammad Tariq, son of the petitioner and Mr. 

Kabirullah Khattak, Addl. AG alongwith Syed Nasirud Din, 

Assistant for the respondents present.

Representative of the respondents stated that the 

they have filed CPI-A before the August Supreme Court of 

Pakistan against the judgment of this Tribunal, but no 

suspension order has been granted till date. The 

respondents are directed to implement the judgment 

conditionally subject to outcome of CPLA by the August 

Supreme Court of Pakistan, failing which coercive 

measure will be taken against them, 

on 17.02.2022 for implementation report before the S.B

Case to come

i\

(Rozina F^ehman) 
Member (J)

\

: '

17.02.2022 Due. to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

13.04.2022 for the same as before.1
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GOVERNMENT OE KHYBER PAKHTUNKHWA 

ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

Dated Peshawar the February 2^, 2022

NOTiFICATION
NO.SO(SI\/l^E&SED/4-14/2018/ Mr Hidavat Ullah
Ex-Principal (BPS-IQ) GHSS Battara District Buner was proceeded under Khyber 
Pakhtunkhwa Government Servant (Efficiency & Discipline) Rules, 2011.

WHEREAS the Competent Authority (Chief Minister Khyber Pakhtunkhwa) 
had imposed minor penalty of ‘‘Withholding of two annual increments for two years” 
upon Mr Hidayat Ullah, Ex-Principal (BPS-19) GHSS Battara District Buher vide this 
Departrnent Notification NO. SO(SM)/E&SED/4-14/2018/ Hidayatullah Add Dir DCTE 

dated 22.05.2019.
AND WHEREAS he filed a service appeal No. 1155/2019 before the Service 

Tribunal Khyber Pakhtunkhwa Peshawar.

: WHEREAS Mr. Hidayat Ullah, ,

2. AND

2.

3. AND WHEREAS he filed an implementation/COC No. 108/2021 in service appeal 
No. 1155/2019 before the Khyber Pakhtunkhwa Service Tribunal. The Service Tribunal 
vide its order dated 05.01.2022. has directed to implement the judgment conditionally ^ 
subject to the outcome of CPLA.

4. NOW, THEREFORE, In exercise of the powers conferred under section-4 (1) (a) of 
the Khyber Pakhtunkhwa Govt. Servants (Appointment, Promotion & Transfer) Rules 
1989 the Competent Authority (Chief Minister Khyber Pakhtunkhwa) is pleased to restore 
two annual increments for two years” w.e.1 22.05.2019. subject to the outcome of

CPLA in the Supreme Court of Pakistan.

SECRETARY TO GOVT OF KHYBER AKTHUNKHWA 
E&SE DEPARTMENT

Endst'. of even No. & Date
Copy forwarded to the:

Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
Accountant General, Khyber Pakhtunkhwa, Peshawar.

Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.
4- District Education Officer (Male), Buner 

L 5- District Accounts Officer, Buner.
4?-' 6- PS to Chief Secretary Khyber Pakhtunkhwa Peshawar.

7- PStoSecretary, E&SE Department, Khyber Pakhtunkhwa.
8- Mr. Mr. Hidayat Ullah, Ex-Principal (BPS-19) GHSS Battara District Buner 

^9- Section Officer (Lit-ll), E&SE Department, Khyber Pakhtunkhwa
10-Office order file. ^

(SYEDA ZAINAB NAQVI)
^¥(2^ SECTION OFFICER (SCHOOLS MALE)

1-
2-
3- Director,

Y-D'
0^'
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Son of the petitioner present and seeks time to16.08.2021

produce counsel on next date, Mr. Kabiruilah Khattak,

Addl. AG also seeks time to contact the respondents.

Learned AAG is required to contact the respondents

and submit implementation report on 18.10.2021 before

S.B.

/

I

18.10.2021 Nemo for the petitioner and Mr. Kabiruilah Khattak,

Addl. AG for the respondents present.

Learned AAG seeks adjournment in order to contact

the respondents. Notice shall also be issued to the

petitioner for the next date. To come up for

implementation report on 17.11.2021 before S.B.

1-

Petitioner in person present. Mr. Kabiruilah, Addl: AG 

for respondents present.
Implementation report not submitted. Learned AAG 

seeks further time to contact the respondents for 

submission of implementation report on the next date. 

Granted but as’ 3 last chance. To come up for 

implementation report on 05.01.2022 before S.B/ \

17.11.2021

if . V

(Mian Muhammad) 
-MemberfE'i
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FORM OF ORDER SHEET
Court of m /2021Execution Petition No.

Date of order 
proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

2 31

02.06.2021 The Execution Petition submitted by Mr. Hidayat Ullah 

through Mr. Mushtaq Ahmad Khan Advocate may be entered in the 

relevant Register and put up to the Court for kroper order please.

1

. y

____tu/
REGISTRAir

This Execution Petition Petition be put up before S. Bench2-

on

Counsel for the petitioner present.
Notice be issued to the respondents. To come up for 

implementation report on 16.08.2021 before S.B.

2S.06.2021

.c'
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOONKHWA

PESHAWAR.

Implementation/COC No

in service appeal No 1155 of 2019

Hidayatullah s/o Inayatullah presently serving as principle GHSS 

Batara tehsile Daggar district Buner

/2021

petitioner

Vs

Director E & SE Khyber Pukhtoonkhwa at Peshawar and others

................................................................... respondents

Index

S.NO Description of Documents
Implementation petition/COC
Addresses of parties

Annexure Pages
1 y - 3.
2 U

Affidavit3 iT
Service appeal4 A
Judgment/order dated 3.3.2021 
Application for implementation to 
respondent.

5 B /Q - I C6 C a
Wakalat nama7

•petitioners
through

Mushtaq Anmad Khan 

Advocate

Office at district court 

Buner.

Cell no 03469014199
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTQONKHWA
PESHAWAR.

Implementation/COC

in service appeal No 1155 of 2019
Hidayatullah s/o Inayatullah presently serving as principlV^^^^^^ 

GHSS Batara tehsile Daggar district Buner -----^

/2021

.....petitioner

Vs

1. Director E & SE khyber pukhtoonkhwa at Peshawar.
2. Secretory E & SE khyber pukhtoonkhwa at Peshawar.
3. Chief Minister Khyber pukhtoon khwa at Peshawar
4. Govt of K.P.K through secretary E&SE Khyber 

pukhtoonkhwa at Peshawar
Respondents

PETITION FOR IMPLEMENTATION OF ORDER AND 

JUDGMENT DATED ,*^/;^/202i PASSED BY THIS 

WORTHY TRIBUNAL IN APPFL4I, NO 11^^ OF 201Q 

READ AND ALONG WITH SECTIONS OF THE
CONTEMPT OF COURT ACT FOR INITIATION OF
CONTEMPT PROCEEDINGS AGAINST THE
RESPONDENTS FOR NOT HONORING THE
JUDGMENT/ORDER IBID .

Respectfully sheweth:

1. That the captioned service appeal was decided by this 

honorable tribunal in favor of the petitioner and the minor 

penalty of withholding of two annual increments for two 

years imposed by respondents was quashed. ( appeal 

1155 of 2019 and judgment/order dated 3.3.2021 

attached as annexure A and B ).

no



2. That after the aforesaid Judgment the petitioners several 

time visited the office of the respondents for the 

implementation of the judgment/order of this honorable 

tribunal but no proper heed was paid to the request of the
petitioners.(applications for implementation of the 

judgment/order dated 3/3/2021 attached as 

annexure C),

3. That the respondents are willfully disobeying the order/ 

judgment of this honorable tribunal and despite the 

passage of about 3 months they have not implemented the 

aforesaid order which amounts to contempt of court and 

the respondents needs to be prosecuted under the 

contempt laws.

4. That the respondents are constitutionally bound to giye 

respect to and implement the judgments’/orders of this 

worthy tribunal and their refusal in this regard to expunge 

and set aside the penalty from the service record of the 

petitioner is unlawful and contemptuous.

5. That the petitioner seeks the permission of this honorable 

tribunal to rely on additional ground at the time of 

arguments.

It is therefore kindly prayed that on acceptance of this 

petition the judgment and order dated 3/3/2021 of this 

worthy tribunal may kindly be implemented in its letter and



c

spirit and contempt of court proceedings be initiated 

against the respondents.
Dated: 27.5.2021

c
petitioners

Through
Mushtaq Ahmad Khan 

Advocate
Office at District Court 
Daggar Buner

Cell no 03469014199

Certificate:

As per instruction of my client it is certified that no such like 

Implementation/COC application have earlier been filled in the 
matter.

Advocate
List of books!

1. Civil Procedure Code.

2. Any other law book as per need.

Advocate
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BEFORE THE SERVICE TRIBUNAI. KHYBER PUKHTQQNKHWA
PESHAWAR.

Implementation/COC No

in service appeal No 1155 of 2019

Hidayatullah s/o Inayatullah presently serving as principle GHSS 

Batara tehsile Daggar district Buner

/2021

petitioner

Vs

Director E & SE Khyber Pukhtoonkhwa at Peshawar and others

................................................................... respondents

Addresses of parties:

Addresses of petitioner:

Hidayatullah s/o Inayatullah presently serving as principle GHSS 

Batara tehsile Daggar district Buner .Mob No 03449671623.

Addresses of the respondents

1. Director E & SE khyber pukhtoonkhwa at Peshawar.
2. Secretory E & SE khyber pukhtoonkhwa at Peshawar.
3. Chief Minister Khyber pukhtoon khwa at peshawar
4. Govt of K.P.K through secretary E&SE Khyber 

pukhtoonkhwa at Peshawar.

Petitioners
through /ft

MushtaqMmad Khan 

Advocate

Office at district court 

Buner.



BEFORE THE SERVICE TRIBUNAL KHYBER PTTKHTOONKHWA
PESHAWAR.

Implementation/COC No

in service appeal No 1155 of 2019

Hidayatullah s/o Inayatullah presently serving as principle GHSS 

Batara tehsile Daggar district Buner

/2021

petitioner

Vs

Director E & SE Khyber Pukhtoonkhwa at Peshawar and others

respondents

Affidavit

I, Hidayatullah petitioner^ do hereby solemnly affirm and declare 

on oath that the contents of the instant c.o.c is correct to the best 

of my knowledge and belief and nothing has been concealed from 

this honorable court.

Deponent...

s.
it- 03t.h •ir Hidayatullah^oni;nissiOfKf>

%
% . ^
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Before the service tribunal khyber pukhtoonkhwa Peshawar.
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2019Service appeal No

Hidayatuiiah s/o Inayatullah presently serving as principle GHSS Batara
Appellant

; 1.
tehsile Daggar district Buner

vs

1. Director E & SE khyber pukhtoonkhwa at Peshawar.
2. Secretory E &. SE khyber pukhtoonkhwa at Peshawar.
3. Chief Minister Khyber pukhtoon khwa at peshawar

)

4. Govt of K.P K through secretary E & SE Khyber pukhtoonkhwa at
respondentsPeshawar

Service Appeal against the impugned appellate order dated 27/8/2019 whereby 

the respondeht No 3 rejected the appeal of the appellant against the impugned 

original ordfer dated 22/5/2019 whereby penalty of "withholding of two annual 
increment:: for tv^o years" was imposed upon the appellant.

The appellant subrnits as follows;

1. That 'while serving as Additional director BS 19 (TPD) Director of curriculum 

and teacher Education Khyber pukhtunkhwa Abbottabad, the appellant,
also assigned the duties of chairrrVan

(DCTh)
beside other. duties, was
implementation and Monitoring committee by ther dTector 

Abbottabad’for the project in the name and style of "English language
Training for primary school teachers" being launched and executed in
collaboration with the British council.

2. That in connection with the afore said project a meeting was held on 

21/3/2018 in the office of the director DCTE wherein the appellant was 

going to finalize the presentation for the steering committee of.the said 

projeot when in the mean while the director DCTE namely Gohar Ali khan 

started; undue interference and passed ridiculous remarks on the 

presentation of the appellant where after the appellant tried to pacify him 

and requested him. for patient hearing for the proper understanding of the 

presentation but he started abusingthe appellant and attacked him which 

resulted into a scuffle .
3. That On the same date mentioned in the prece^ng para, the appellant was 

i reir^e^fransferred by the director DCTE from his duties and on the same
date the "'iervices of the appellant was placed at the disposal of the 

directorate of E & SE Khyber pukhtunkhwa vide notification dated 

■ 21/3/2018 and on the same date his salary was stopped with effect from



..
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I ^ J.

1/5/2018/ in total derogation of law and rules where against the appellant 
filled an appeal and representation before the secretory govt of KPK and 

account officer Abbottabad.(notification dated 21/3/2018 appeal and 

representation to secretory govt of KPK and account officer Abbottabad 

and document of stoppage of salary attached as anx A,A1, A2 and A3 )
4. That the director DCTE Gohar all khan used to nurse grudge and hatred 

against the appellant since his transfer and on so ,many :occasion he 

translated it into action by using abusive language like the present one and 

due to these, dismal condition the appellant had also moved ap application 

for his premature retirement, hence on 21/3/2018 just after the 

unfortunate incident the appellant filled an application/complaint against 
the director Gohar ali khan for. necessary action.(application of the 

appellant Dated 21/3.2018 along with receipt of TCS attached as anx B
. while application for shifting of DDO ship due to premature retirement, 

document evidencing that factum and later on application for withdrawal 
of the application for retirement are attached as anx Bl, 82 and B3)

5. that it is astonishing that no heed was paid to the application of the 

appellant and conversely hasty proceedings were initiated' against the 

appellariL .under, the pressure and back stair influence exerted by the 

director DCTE where after the appellant was punished before starting of 
departmental proceedings in the shape of his transferring , stoppage of his 

salary and suspension etc.
6. That vide notification dated 18/9/2018 an inquiry corfimittee was 

constituted which served the charge sheet and statement of allegation
• • >''r

upon the appellant which was properly replied ; by the 

appellant.(notification dated 18/9/2018 along with .charge, sheet and 

statement of allegations and reply to the charge sheet attached as anx C 

^and D)

7. That the appellant also filled another appeal in continuation, of his prior 

appeal for ventilation of his grievances before the secretory SE kpk but 
in vain.(appeal/remainder dated 10/10/2018 along with /TCS receipt 
attached as anx E).

A 8. That it is pertinent to mention here that no initial show cause, notice had 

been provided to the appellant and during inquiry proceedings the 

-appellant had not been provided the opportunity of cross examination of 
the alleged witnesses and complainant,

9. [hat vide impugned order dated 22/5/2019 penalty of withholding of tvvvo 

a.nnuai increments,for two years was imposed upon the appeliant without 
providing him the opportunity of personal hearing.(impugned, order dated 

22/5/2019 attached as anx F)
10, That aggrieved from the aforesaid order the appellant .preferred a 

departmental appeal before the respondent no 3 but theesame was 

rejected vide impugned appellate order dated 27/8/2019;hence’ this, service

I

/■

J i
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p/o receipt and impugned appellate order dated 27/8/2019 attached as 

anx G and H). , . ,/

Grounds:/■

a. That the impugned original order dated 22/5/219 and appellate order 

dated 27/8/2019 are against law>ru!es and natural justice hence not 

tenable in the eye of law.
b. That neither a show cause notice has been sent to the appellant nor he 

has been given opportunity of personal hearing on the impugned 

proposed action on which score atone the impugned order is illegal and 

against the golden principle of audi alterm partem.
c. That the mandatory provisions of, Khyber pukhtunkhwa Government 

servants (efficiency and discipline) rules 2011 have not been complied 

with in the proceeding against the appellant which vitiate the v^/hole 

proceedings against the appellant .the appellant have not been provided 

the opportunity of personal hearing and cross examination of the 

complainant and alleged witnesses despite his written request for the 

same.
d. That there is no iota of evidence against the appellant regarding the 

allegations that he was the aggressor .No fact finding inquiry has been 

constituted for determining the factom of "aggressor and aggressed 

upon" and the whole proceeding against the appellant are the result of
'Tnalafidepll will, bias and unilateral approach on the part of the 

respondents in collusion with the complainant.

e. That on the same date i.e 

relieved/transferred by the director DCTE from his duties and on the sarhe 

date the services of'tlte^ppdrant .was placed at the disposal .of the 

directorate of E & SE Khyber pukhtunkhv/a vide notification dated 

21/3/2018 and on the same date his salary was stopped with effect from 

1/3/2018 in total derogation of law and rules which sho\A/ the malafidc 

illegality and unfairness of the respondents in the disposal,of the issue.
f. That a hastv and arbitrary, proceedings were initiated and conducted 

against the appellant v^hich.is a classical example of the Maxim " justice 

hurried is a justice buried". .
the appellant was neither provided th 

^ the alleged witnesses, if any, npr was the copy of the inquiry proceedings 

j ^ ^ ^T^f^ovld^dto him. ,
h. That the statement in para No 5 of fhe impugned order dated 22/5/2019

regarding grant of opportunity of personal hearing to the appeJjajTt Qy the 

Secretory Einance_(F^A)Jslota!JYJal:s.e_a.ncl.Ja^ricated statement which 

cannot be S-U-bsta.n.tialed by the rgsporidents , .
i. That the appellant seeks the permission of this honorable court; to rely on 

additional grounds at the time of arguments.

2i/3,/2018 , the appellant .was

cppies of the..statements of
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V'
. Prayer:

It is therefore kindly requested that the appeal of the appellant may kindly be 

accepter by setting aside the impugned appellate order dated 27:/S/2019 and 

the impugned original order dated 22/5/2019 and the actions,aWd inaction of 
the respondent pertaining to transfer of the appellant as OSOZ-stoppage of his 

salary for about 10 months on the same date of alleged occurrence may kindly 

be declared as a punishment before trail hence malafide.

1

!>

!

Any other relief not specifically prayed for and which this worthy tribunal deem fit 
oand appropriate in the facts and circumstances of the instant case may also kindly 

be granted for-the end of justice.

/ 9/2019Dated: /.

Appellant

, Through
•' :

Mushtaq Ahnnad khan alizai

Advocate,office district court

Buner.cell No 03469014199.

■ .T;*
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.........  .........i'tspondents

K.,P
Posh nvvnr......

Servi

'■espond order dated 27/8/7.019 whereby
order datecTz^z/^/^^^ ^PPca! of the appeiiant against the impugned 

bcrements for two years"

the

^'■•ginal
whereby penalty of "withholding of two annual 

imposed upon the appeiiant.was
The appellant submits as follov^s;

I hat while serving as Additional director BS 19 (TPD) Director of curriculum 
and teacher Education i^hyber pukhtunkhwa Abbottabad, the appellant,
beside other. duties, 

implementation and
was also assigned the- duties of chairman

Monitoring committee by the. director (DCTE)

• ■''Engiish language 

ched and executed in

for the projec

primary school teachers" being laun 
egistrar collaboration with the British council.

t tH tiic naiue .

2. That in connection with the afore said project a meeting was held on 

21/3/2018 in the office of the director DCTE wherein the appellant.was 

going to finalize the presentation for the steering committee of the said

■project when in the mean while the director DCTE namely Gohar Ali khan 

started undue interference and passed ridiculous remarks on the 

presentation of the appellant where after the appellant tried to pacify him 
- and requested liim for patient hearing for the proper understanding of the 
presentation but be started abusing the appellant and attacked him which

into a scuffle-.
iCs'iiuw-sM'^ same date mentioned in tiic precedirig uara, the appeiiant was

relieved/transferred by the director DCTE: ■.... :,ii. v.-uues and on the same 

the services of the appellant vyas placed at the disposal of the 

of E & 5E . Khyber ■ pukhtunkhwa vide notification dated 

the same date his salary was stopped with effect from

date
directorate 

21/3/2018 and or.

Scanned with CamScanner
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17.09.2019
'SH.ll 03.03,2021IliiO.-''yil! I ill;,}, , _ _ , .

DiKirict linner.^ P't;::cnily serving iVincipiil GHSS Balara Tehsil
(Appellant)

SecoRchiry Pciucai
Oliu ]>j

'on, Kliybcr Pakhiiinkhv/a Peshawar 
(Respondents)

MK.MiJsir, 
Ailvi ^'‘0 A1|,S4/\^o khan amzaitciiie

For appellant,

For respondents 1

MUHAMMAD 
Kozina kdhman’ \

iVfEMBER(ExeciJlive)
MEMBER(Judicial)

MIAN MHIfAMMAn
Theuppeita, has tome to the•Service 'IVibunal against j

J'Ttpugned order dated 22.05.2019
-rclc:.-dated 27;o«^20I9, Thcsa„te have bac

and impugned appellate '

n assailed in the service 

iec IViburmI Act, 1974.

appeal under
r

FACI’S.

IjriefraeLs of the case are that while the appellant 

Director (BS-I9J (TI'D) i,, (he Direeiorate ol'Currte
'^var. posted as AddiUonal 

olum and Teachers Education
(OCIE), AbboUabad unpleasun. episode of seullk beuveen the appellant andan

Direclur took place on 21.03.2018 when
a power point presentation was being 

project "English Language Training forlinali/'.cd lor steering committee of the

svw.

Scanned wiih CamScanner



uiWk-vl v-;\ tiu- :i;u\u'

SvVo-.uusry -1‘UikiUu’av 

sr.'U'uiViU vn' aUviuuo.us un cuqvui'v

fe, r;:vci.-r.s «f Kk,;,vuK;;-

, . Cv-i^Nii^^Ts. u;\'.;; ,<iih-ais,':uvu '.'.f Ehc i'\U|UU'V tX‘iHM'( ll:iK‘ii

-b.f.

p’.inviiv k.'!.\\XKh’.cuiu; torraiU ci\i|Ulvy

'-^.U .VJUycUT;'. y-U'.rdKt'y i'i%!v;' JnU'U -'il.O.'.-O'y-

^..u,o. yeu:my ot '^\’’:htv.M;un^ o;' :wv :uuui:it inciYmculs Um' two 

'Vhc j'.-.'y<U;uu |':x'tVri\\l Review pelitio-n iimici' 

Ooveamien: Servunis OilVwieuey »V: 

rejevkxl nau vo.niuuuueak'd U' the uj'pcU;\ni ou 

?k'$e-u ;jer\-tee ;>ppe;^l ir. Service Tvilninul on

.,-_e ir i;'^
Khybcr y;ikh:uukhwu

VKuJi's. Ill'll-1 which
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v‘vr the, parties thortuighly atid in details.

ARGlMKVVs

tM. Learned coun.sel tb- the a.ppcll at (he outset ot adcltvssinp his argunicnls 

cosffiaeo ma. ma ends of jusiiee have iwi been mcl aiul tlae appdlaiu has been 

dL'CritHinated on tire ground that the co-accused (Director, DCTEI

aiu

} \vas not cliavgc

sheesed because the scunie and nnplcasani etviu had lake, place beuvecn them. B„i 

only the appellant has been targeted and subjected disciplinary procccditigs 

pitting 1

under disciplinary proceedings for lite principles of justice, cquUv at\d fair play l-lc 

to the conclusion ot the report of enquirv commiliec ar«nicd lluil a 

Geparimema! enquiry was not iihiimed for the purpose of fixing responsibility and

to

A nm

the fomtal enquiry was iitiliaied against the appellant in an impulsive and hasty
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in!uu»i:i'. Morcuvcr, sinlcinciU ol'llic \vitiics.m:s were noi reenrdet! or provided lo die

opporiuiiity <d
s

iippelliiiu willi enquiry I'epon. li wiiM veliemeiilly eqiileiuled ItuU

cxiuniuiilioii Ims been providcil lo the iiiqielbmi iis well us no opporliiiiily 

personal henriny, allorded by llie eoiispcicnl aiilliority before paHSiiig llie iinpilgiied 

ludu iirespecuve u,l die hiei that il lias been etaiiued in llie inipugned order dated 

22.05.'20!y. In support of his

I'C (CS) 5GU. !‘J99, I'l.C (CS) 1332, 2(105 I'LC (CS) 256. 2005 SCMK IKld, 200G 

I'lX (CS) 1352 and 20119 Pl.C {CS)2H!).

no

eross

argumen!:!, he drew strength from and relied on 1984

05. l.eaincd Assistant Advocate General on llie other iiand coiilradtcied plea of 

li’.liiicd cotnisc! ior the appetiani and argued dial the appelhml has been ti pai'ient of 

In pet tension and tliis has been tiie cause for incident look place on 21.03.2018. 'I'he 

lad has been admitted by Uic appellant in his recorded slaleineni, lie rebiiUed 

objection ol learned eoiinse! lor the appellant that suilernem of the witnesses have 

not been recorded or at least not provided lo the appelUmi. He categorically .stated 

lliat stalcmcnls of the relevuiil witnesses liave been recorded and the same is part of

the enquiry report. He contended that opportunity of personal; hearing has been

provided lo the appellant and the impugned orders pii-sscd after fviUtllmcnt of all 

coda! formalities according to the law and rules applicable to the appellant. The 

appeal is therefore without merits, may be dismissed.

A’ 2 KSTun
CONCLUSION.

It is evident that an unpleasant incident look place on 21.03.2018 between"w 06.nnht • Itli wa
^ ttl'

the appellant and his Director (DCTE) and the department was required to have

conducted an initial dcparimenial/raei finding enquiry lo have determined and fixed 

respotisibililY on the delinquent official wherc-aftcr a fonnai enquiry under the

ATTEsreo Scanned with CamScdAner
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s/
y :inil Discipline) iviilcs 201 \ 

limiiiip enquiry, lltc clnsrgc 

■y<ni Icuv :,|n...L-d niul nltnckcd Hk; Dirccior DCTB

5
<"■ -'’"^ence .‘I'micIi fna <
V•>g:unsi Uu: 'vn«s •

••'U oriu-inl 'n!\itcr and Iuuh- \ io|< 

iluu duly i1h;
*!'■’*! Il\c nliiciai ilccitinm" wliich seems one siilcil 

grilled niul Stihjcacd lr> disciplituirv 

iqii 11 iht !i:q>i'!Hli'i',!-dc|iariincni In liave proceeded

y iss.ii,,!; Il.an chnrgc sli.ci«t:,ic,„c„i ofMlegniions.

on ihc
J'PpetlaiH

l’''>'coc,lings, 1, W.-lN- ineuinhciu

'HMI. .he officinis ,v i

07.
^'■I’mission oi-iho

enquiry report by the enquiry commiuce.

the nppclhint under Rulc-lq(4) of ihc 

Govcn,n,c„i.s Servants (Ellkiencv and Discipline) Rules

show causenotice was
10 have been issued to

Khyber Pakhtunkhwu

2011 and opportiinitv of 

appellant by the compciem 

evident from the letter of i 

Education) dated 20.02.2019, Under

personal hearing ^vas required to have been given to the 

authority but it does not seem to have taken place as is 

respondent No.2 (Secretary. Elementary and Secondary 

ihc st-iu letter, a show cause notice

the impugned order dated 22.05.2019 it 

IS mentioned chat “personal hearing granted to him by tlie Secretary Finance 

(FATA) on behalf of the Chief Minister, Kliyber Pakhtunkiiwa

\s'as
-----/ communicated to the appellant whereas in

J-'

on 04.10.2018”. -

This illegality on pari of respondents is manifested from the report of enquiry

comminee which held its proceedings on 04.10.2018 and 08.10.2018 and the

impression has been given dial the opportunity of persona! hearing was aftorded to 

the appellant on behalf of the Chief Minister. Khyber PakJiiunkliwa being 

competent authority but actually it was at Ihe stage of enquiry proceedings when the 

appellant and other eye witnesses were examined and heard by the enquiry 

committee. An opportunity of personal hearing was therefore mandator)' to have .
I

been afforded to the appellant subsequent to show cause notice under Rule-14(4) of

ESTTED

rrilHiiial 
luw ur
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duj (t,l(yhur (iovciiunatH^! KcivjiniH (i' riicicticy ;uui Disciprmc) Rules

ijy.. A?! » I'.p Ihe nl.'.vc, fUHl keepiuj- in view il,c illeivility luuS iiinur (Iclca;'.

in (lt(. flif:ulplipj(( y ptoeccdiiii,';-. iduniiin ih?; piccediii).' p:ir:is. llie ends of justice 

Intvc noi liccii me!. Ilit; .':cfvlcc iipi'iuji! Ii:ivin|/. incrils in thcrcl'orc, ailnv/cd. The 

order (Idled 22.05.'/’.()!9 mihI iiiipngnutl jippclhdc (irdcr dulcd 27.0H.20\9

dK. fliurp/ory nei imidc C('n,';ciiiH;ii! upon wiiicli t!ic minor penalty of the appcUiml 

v/iddtoldiiip (d Kvo diiiiiMil iMcrcmeidn lor iwo year;." ntandn tjuanhed away. I’arties 

die lel! lo hear iheir respective ctisLs. lolc lie consigned U) the record room.

Ai!/waui^[Qii2
07.0X202) V.^tbstbi H

(MIAN MUllAMMAD) 
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© BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOONKHWA
PESHAWAR.

' ; , ■Implementation/COC No

in service appeal No 1155 of 2019

Hidayatplkh s/o Inayatullah presently serving as principle GHSS 

Batara tehsile Daggar district Buner

I
/2O2III

I;&

i

petitioner

VsI

Director E & SE Khyber Pukhtoonkhwa at Peshawar and others

...................................................................... respondents
■

i

Index
r

S.NO Description of Documents 
Implementation petition/CQC 
Addresses of parties_________
Affidavit

Annexure Pages
1
2 U
3 iTf Service appeal4 A 3■)

Judgment/order dated 3.3.2021
Application for implementation to
respondent.__________ _
Wakalat nama

5 B /Q - f C6 c
7

■Petrdoners
through

Mushtaq ABmad Khan 
Advocate

Office at district court 
Buner.

Cell no 03469014199
V
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTQQNKHWA
PESHAWAR.i:

i ■ i'

Implementation/COC No

in service appeal No 1155 of 2019

/2021

! Hidayatullah s/o Inayatullah presently serving as principle 

GHSS Batara tehsile Daggar district Buner
petitioner

Vs

1. Director E & SE khyber pukhtoonkhwa at Peshawar.
2. Secretoiy E & SE khyber pukhtooiikh^a at Peshawar.
3. Chief .Minister Khyber pukhtoon khwa at Peshawar
4. Govt of K.P.K through secretary E & SE Khyber 

pukhtoonkhwa at Peshawar
Respondents

S

PETITION FOR IMPLEMENTATION OF ORDER ANT) 

JUDGMENT DATED ■^/^/202l PASSED BY THIS 

WORTHY TRIBUNAL IN APPEAT. NO OF
READ AND ALONG WITH SECTIONS g.zl OF TTTF
CONTEMPT OF COURT ACT FOR INITIATION OF
CONTEMPT PROCEEDINGS AGAINST THE 

RESPONDENTS FOR NOT HONORING THE
JUDGMENT/ORDER IBID .

Respectfully sheweth:

1. That the captioned service appeal was decided by this 

honorable tribunal in favor of the petitioner and the minor 

penalty of withholding of two annual increments for two 

years imposed by respondents was quashed. ( appeal 

1155 of 2019 and judgment/order dated 3.3.2021 

attached as annexure A and B ).

2010

g

no
]■

I



4

r i

f.-;

©!'■

y 2. That'after the aforesaid Judgment the petitioners several 

time visited the office of the respondents for the 

implementation of the judgment/order of this honorable 

tribunal but no proper heed Avas paid to the request of the
petitioners.(applications for implementation of the 

judgment/order dated 3/3/2021 attached as 

annexure C).

I
% i

i
B

pc

1
k

I
3. That the respondents are willfully disobeying the order/ 

judgment of this honorable' tribunal and despite the 

passage of about 3 months they have not implemented the 

aforesaid order which amounts to contempt of court and 

the respondents needs to be prosecuted under the 

contempt laws.

I
&
j-

p

B;

ia

Iii

h
4. That the respondents are constitutionally bound to give 

respect to and implement the judgments’/orders of this 

worthy tribunal and their refusal in this regard to expunge 

and set aside the penalty from the service record of the 

petitioner is unlawful and contemptuous.

%
%
f i

5I
I'

t

5- That the petitioner seeks the permission of this honorable 

tribunal to rely on additional ground at the time of 

arguments.%

It is therefore kindly prayed that on acceptance of this 

petition the judgment and order dated 3/3/2021 of this 

worthy tribunal may kindly be implemented in its letter and
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r

sj: ©k spirit and contempt of court proceedings be initiated 

against the respondents.
Dated: 27.5.2021

I
V:s
I
I c

petitionersP
Through

r Mushtaq Ahmad Khan 

Advocate
Office at District Court 
Daggar Buner

Cell no 03469014199

ef

3
P

Certificate:s'

As per instruction of my client it is certified that no such like 

Implementation/COC application have earlier been filled in the 
matter.

■;

•ii
h

*!

1 • Advocate
List of books:

‘fi 1. Civil Procedure Code.

2. Any other law book as per need.

I: Advocate
K'

I

s;

t ;• :

E*

S'

1:

[
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I @ BEFORE THE SERVICE TRIBUNAL KHYBFR PUKHTOONKHWA

PESHAWAR.
■I ■ >.

Implementation/COC No

in service appeal No 1155 of 2019

Hidayatullah s/o Inayatullah presently serving as principle GHSS 

Batara tehsile Daggar district Buner

/2021
i
I
II
I
I

I
petitionerI

?-

Vs;■

f
Director E & SE Khyber Pukhtoonkhwa at Peshawar and others

.................................... .............................respondents
III
i

Addresses of parties:>

ii
id Addresses of petitioner;

Hidayatullah s/o Inayatullah presently serving as principle GHSS 

Batara tehsile Daggar district Buner .Mob No 03449671623.

i

I
I

I Addresses of the respondents

1. Director E & SE khyber pukhtoonkhwa at Peshawar.
2. Secretory E & SE khyber pukhtoonkhwa at Peshawar.
3. Chief Minister Khyber pukhtoon khwa at peshawar
4. Govt of K.P.K through secretary E & SE Khyber 

pukhtoonkhwa at Peshawar.

I
I

i
E;
Ev

h

I
& Petitionersi

through

Mushtaq Ahmad Khan 

Advocate

&

I
• ■

Office at district court 

Buner.
i'i

I
li
I

P.
I
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i BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTQONKHWA

PESHAWAR.
I , ; Implementation/COC No

: ; in service appeal No 1155 of 2019

Hidayatullah s/o Inayatullah presently serving as principle GHSS 
Batara tehsile Daggar district Buner

/2021I
a
I

I
?! petitioner
I

Vs

I Director E & SE Khyber Pukhtoonkhwa at Peshawar and others

................................... ..............................respondentsiIKfA
Affidavit

I, Hidayatullah petitioner, do hereby solemnly affirm and declare 

on oath that the contents of the instant c.o.c is correct to the best 

of my knowledge and belief and nothing has been concealed from 

this honorable court.

is
It

I

attested
:2£5n

Deponent....
// /■ \\/ -.'i- \ ,v'/! Hidayatullah
\ \

g

1



' Before the service tribunal khyber pukhtoonkhwa Peshavi/ar.
! ' ' 6V
i

,2019; Service appe<il No......

Hidayatuii£;h s/o Inayatullah presently serving as principle GHSS Batara
Appellant

1.
tehsile Daggar district Buner

vs

1. Director E Si 5E khyber pukhtoonkhwa at Peshawar.
2. Secretory E & SE khyber pukhtoonkhwa at Peshawar,

3. Chief Minister Khyber pukhtoon khwa at peshawar
4. Govt of K.P.K through secretary E &SE Khyber pukhtoonkhwa at

respondentsPeshawar

•1
Service Appeal against the impugned appellate order dated 27/8/2019 whereby 

the respondent No 3 rejected the appeal of the appellant against the impugned 

original order dated 22/5/2019 whereby penalty of "withholding of two annual 

increment:; for two years" was imposed upon the appellant.

The appellant,submits as follows:

1. That while serving as Additional director BS 19 (TPD) Director of curricuiuiii 
and teacher Education Khyber pukhtunkhwa Abbottabad, the appellant, 
beside other, duties, was also assigned the duties of chairman 

implementation and Monitoring committee by the d'rector (DCTE) 
Abbottabad for the project in the name and style of "English language 

Training for primary school teachers" being launched and executed in 

collaboration with the British council.
2. That in connection with the afore said project a meeting was held on 

21/3/2018 in the office of the director DCTE wherein the appellant was 

going to finalize the presentation for the steering committee of the said 

project when in the mean while the director DCTE namely Gohar AH khan 

started; undue interference and passed ridiculous remarks on the 

presentation of the appellant where after the appellant tried to pacify him 

and requested him for patient hearing for the proper understanding of the 

presentation but he started abusing the appellant and attacked him which 

resulted into a scuffle .
3. That on the same date mentioned in the preceding para,^the appellant was 

reireveB/trarisferred by the director DCTE from his duties and on the same 

date the ^services of the appellant was placed at the disposal of the 

directorate of E & SE Khyber pukhtunkhwa vide notification dated 
21/3/2018 and on the same date his salary was stopped with effect from

I
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1/5/2018 in total derogation of law and rules where against the appellant 
filled an appeal and representation before the secretory govt of KPK and 

account officer Abbottabad.(notification dated 21/3/2018 ,, appeal and 

representation to secretory govt of KPK and account officer Abbottabad 

and document of stoppage of salary attached as anx A,A1, A2 and A3 )
4. That the director DCTE Gohar all khan used to nurse grudge and hatred 

against the appellant since his transfer and on so.many occasion he 

translated it into action by using abusive language like the present one and 

due to these dismal condition the appellant had also moved an application 

for his premature retirement, hence on 21/3/2018 just after the 

unfortunate incident the appellant filled an application/complaint against 

the director Gohar all khan for necessary action.(application of the 

appellant Dated 21/3.2018 along with receipt of TCS -attached as anx B 

while application for shifting of DDO ship due to. premature retirement, 
document evidencing that factum and later on application for withdrawal 
of the application for retirement are attached as anx Bl, B2 and B3)

5. that it is astonishing that no heed was paid to the application of the 

appellant and conversely hasty proceedings were initiated against the 

appellant under the pressure and back stair influence exerted by the 

director DCTE where after the appellant was punished before starting of 
departmental proceedings in the shape of his transferring , stoppage of his 

salary and suspension etc.

6. That vide notification dated 18/9/2018 an inquiry committee' was

constituted which served the charge sheet and statement of allegation 

upon the appellant which was properly replied by the 

appellant,{notification dated 18/9/2018 along with charge sheet and 

statement of allegations and reply to the charge sheet attached as anx C 

and D)

7. That the appellant also filled another appeal in continuation of his prior
appeal for ventilation of his grievances before the secretory E & SE kpk but
in vain.(appeal/remainder dated 10/10/2018 along with TCS receipt 
attached as anx E).

. 8. That it is pertinent to mention here that no initial show cause notice had 

been provided to the appellant and during inquiry proceedings the
• appellant had not been provided the opportunity of cross examination of 
the alleged witnesses and complainant.

9. That vide impugned, order dated 22/5/2019 penalty of withholding of two 

annual increments .for two years was imposed upon the appellant without 

providing him the opportunity of personal hearing.(impugned order dated 

22/5/2019 attached as anx F)

10. That aggrieved from the aforesaid order the appellant preferred a 

departmental appeal before the respondent no 3 but the same was 

rejected vide impugned appellate order dated 27/8/2019 hence this service

o

!

I



-

■

! p/o receipt and irhpugned appellate order dated 27/8/2019 attached as 

anx G and H). .
i©

Grounds:

a. That the impugned original order dated 22/5/219 and appellate order 

dated 27/8/2019 are against law.rules and natural justice hence not 

tenable in the eye of law.
b. That neither a show cause notice has been sent to the appellant nor he 

has been given opportunity of personal hearing on the impugned 

proposed action on which score alone the impugned order is illegal and 

against the golden principle of audi alterm partem.
c. That the mandatory provisions of Khyber pukhtunkhwa Government 

servants (efficiency and discipline) rules 2011 have not been complied 

with in the proceeding against the appellant which vitiate the v^/hole 

proceedings against the appellant .the appellant have not been provided 

the opportunity of personal hearing and cross examination of the 

complainant and alleged witnesses despite his written request for the 

same.
! d. That there is no iota of evidence against the appellant regarding the

allegations that he was the aggressor .No fact finding inquiry has been 

constituted for determining the factom of "aggressor' and aggressed 

upon" and the whole proceeding against the appellant are the result of 

malafidejll will, bias and unilateral approach on the part of the 

respondents in collusion with.the complainant.

e. That on the same date j.e 21/3/2018 the appellant was
relieved/transferred by the director DCTE from his duties and on the same 

date the services of the app’ellant .was placed at the disposal of the 

directorate of E & .SE Khyber pukhtunkhwa vide notification dated 

21/3//.018 and. on the same date his salary was stopped with effect from 

1/3/2018 in total derogation of law and rules which show the maiafid© 

illegality and unfairness of the respondents in the disposal.of the issue.
f. That a hasty and arbitrary, proceedings were initiated and conducted

against the appellant vyhich is a classical example of the Maxim " justice 

hurried is a justice,buried". , .
the appellant was neither provided the cppies__ofJ^e statements of 

^ the alleged witnesses,.if any, nor was the copy .of the inquiry proceedings 

Q/\l/ ^ provided to him.

h. That the statement in para No 5 of the impugned order dated 2'2/5//:019 

regarding grant of opportunity^of personal hearing to the appejiapl by the 

Secretory Finance (FATA)_is,.tol3liy_-fal5.e-^d_tabricated staternent which 

cannot be.S-ubstantiated by the jGspondenfs .
i. That the appellant seeks the permission of this honorable court to rely on 

additional grounds at the time of arguments.
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I . Prayer:

It is therefore kindly requested that the appeal of the appellant may kindly be 

accepted by setting aside the impugned appellate order dated 27/8/2019 and 

the impugned original order dated 22/5/2019 and the actions and inaction of 
the respondent pertaining to transfer of the appellant as OSD, stoppage of his 

salary for about 10 months on the same date of alleged occurrence may kindly - 
be declared as a punishment before trail hence malafide.

Any other relief not specifically prayed for and which this worthy tribunal deem fit 
..and appropriate in the facts and circumstances of the instant case ,may also kindly 

be granted for the end of justice.

r.

/

'i-:-

'5 /9/2019Dated:
^ ■

/.

Appeliant

Through '-“7

Mushtaq Ahrnad khan alizai

Advocate,office district court

Buner.cell No 03469014199.
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Minister . ''nsl.nvrnr,

Govt of K FM-
:’i'[:ti.*’v:i!y i: r. Sr- KhyfK”- nnS-'r.; ^ni'-'vrr.va 'It 
.................................. . ,,;i:;spondents
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Servi
’■espondent^N^''^^^ "i^PUEned appellate order dated 27/8/2019 whereby

°'''einol order dated appeal of the appellant against the impugned
'Perempnfr r ^ ^ ^2^^/2015 whereby penalty of "withholding oi two annua! 

i^ents for tsvc years'' was insposed upon the appellant.

the

The appellant submits as follows:

That while serving as Additional director BS 19 ^TPD) Director of curriculum 
and .teacher Education
beside other. duties,

implementation and

the project
Training for primary school teachers" being launched and 

eglstrar collaboration with the British council.

2. Tha.tin connection with the afore said project a meeting was held

21/3/2018 in the office of the director DCTE wherein the appellant 
going to finalize the presentation for the steering committee of the said 

■ -project when in the mean while the director DCTE namely Gohor Ali khan 
started undue interference and passed ridiculous remarks on the 
presentation of the appellant where after the appellant tried to pacify him 
and requested him for patient hearing for the proper understanding of the 
presentation but he started abusing the appellant and attacked him which

Khyber pukhtunkhwa Abbottobad, the appellant, 
was also assigned the- duties of chairman

Monitoring committee b- the director (DCTE)

Eiiglish language 
I executed in

m tiw nauic

=srv^CiA-

on

was

/,\*nv>i*ouwrr'esulted into a scufflir.
That on the same date mentioned in tiie pn-.cediiig para, the appellant was

1:. ..l,ides and on the samerelieved/transferred by the director DCTE: _ 
date the services of the appellant vyas placed at the disposal of the 

of E & SE Khyber • pukhtunkhwa vide notification dated 

the same cate his salary was stopped vvilh effect from
directorate 
21/3/201S and on

Scanned with CamScenner
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TRliElS^"
'--AMf:.Oj(;i/7 SVMX©

^'Crvi'^-'•: Appwil N'o.1155/2019

Nliorj 17.09.2019
l):il ^ '0 iJcui-.i(,/i 0:.03..

I ill;,I, 
hi-;,,;

in:
O'Rl JJiincr.

I ill,ill pal GHSS Batara Tchsil 
(Appellant)

r.crvir;^ j- nnci

yi.-f<si!s
"■y atid St;ar,!„lury lUlucalion, Khyber Pakhuinkhwa Peshawar

(Respondents)

Adv()(j;,|^

Adv.

AIJZAI
Por apptllonl.

''aindakhj-i^
''^'"^OL„c;rai

i-or respondents

‘^'AN MUHAMMAD 
ROZIMa HRHMAN MEMBERfExecuiive)

MEMBER(Judicial)

ILiOfUlM Fx-f
•y

A.
The appellant has ^on\Q to the

Service
and impugned appellate '

<Jr(Ier dated 27,0k.20J9. ^ Ik same have been

Svcli.,„-4 orilic Khybcrl'„thlu„khwa.S
a.ssniled in the service appeal under

ervice Tribunal Act, 1974.

RAC'f'.S.

nrieP laeLs ol' the are that while the appellant

Oifcclor (B.s-lbj (7 I'DJ i„ ihc Uirccloratc ofCurr.. "

case
wa.s posted a,s Additional 

■aiium and Teachers Education
(IJRiU),. AbboLlabad an unpleasant episode of scufll 

Direcltjr look place
c between the appellant and 

point presentation was being 

project “English Language Training for

21,03.2018 \vhen a power poi 

linali/ed for .steering coinmillee of the

on
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Vhv- .ii'-.v;;-.'.-,'.: l'•v!Vrrca Kc\ \kWw\\ \iiulcr

','\:'.\v.> k.'o\ca\t’.>on‘, Soiauus i^l-tViclaiov iV: 

a’.v-;-. w.>^< rckv.co. aao x\Mnuu!t\ioau\i U' the appcUuui k'U 

r-c^en: Scrxicc Vvilnuwl on

.-'.i TA.v ixN'.uv. a:\- i-iv
- -'.cr ■'C '.he

> -'.-.Tie-

o:

A

hlh.

V;? have hearu '’-'KUir.e'.'.'.s o'hi-.e paruci mvJ ^v'o.c (hvongh die ease I'llo wild 

' ....“ ^' ‘-■’A:-.ee cov.ascis for du' parties ihoaniehly and in details.

V

;
ARGlMhMS.

i'a co-inse: :or che appellant at the outset ol addressinu his arpnments 

contended tha: the ends ot'justice have not been met and tl,e appellant has been 

c;scnro.-na:ea on the ground that the co-accused (Oircctor. DL'TE) \^■as not charge 

sheeted ■because the scurtle and unpleasant event had taken place between them. Hut 

only the appeU.am has been targeted and subjeeietl to disciplinary iiroceediiigs

tVee ^\■ill^oul putiing him

under, disctplinar)- proceedings for the principles of justice, equity and lair play. Men/ I

‘"•b--reiemng to the conclusion ol the report of cuquirv committee ap'ued that a

depanmemal enquiry was .not initiated for the purpose of fixing responsibility and 

the .formal enquiry was initiated against the appellant in an impulsive and hasty
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lUiiniicr. MiirLHivcr. sliiU'incnl nt'lhc wilnijs.'it's wcic M(*i ix'i:unli.'i! nr provided 1^’ diC

pporUituiy <d

vxiiiuiniidnii liiis Ik'ch pvnvidcil in lliv ;ip[icH;inl ji;, well ns no o[i[K>rlniiity'd 

personal lieariiii' alldrrieil l>y llie eompeieitl ntillmrily liel'ore pnssiiip, Ihe iinpill^i'l^d 

oule.i irrespeelive ol lire lael llial it lins lieen claiiiietl in die iiii[)n).',iicd order dated 

22.05,2010. In support ofliis iir^iUMiciilii. Im drew slreiigUi from and relied on 19K4 

I’C (CS) 500, 1090, I’lX: ICS) 1352,2005 IMX (CS) 250. 2005 SCMK ISM, 2006 

I’l.C (CS) 1.^52 11,ul 2000 I'l.C (CS) 2H(i.

;■

app'ciUml with eiuioiry rcpnii, it wjis velicmeiilly eoiileiided llnil iin o ■j

■ 1
•cross

i;1
X

\
05. !.earned Assistant Advocate Ceneral on tlic oilier iuiatl eunlruilicted plea of

leninetl ccniiisc! I'or the appellant and argued that the appclliuit has been a patient of 

hypeitension and this has been ilie cause for incident look place on 21.03.201 S. 'I'he 

fact has been admitted by the appellant in his recorded slalei.nent. lie rebutted ' 

objection of learned counsel for the appellant that slalcmenl of the wiine.sse.s liavc 

not been recorded or at least not provided to the appellant, lie categorically staled 

that statements of the relevant witnesses have been recorded and the same is part (if 

the enqiiir;’ report. He coincided ihai opporiuni-y of persona! iiearing luis been 

provided to the appellant and the impugned orders passed after fuiniimcnt of all 

codal formalities according to the iaw and rules applicable (o the appcihml. The 

appeal is therefore without merits, may be tiismis.sed.

' CONCLUSION.,/
It is evident that an unpleasant incident look place on 21.03.2018 between 

the appellant and his Director (DCTL) and the department was required to liavc 

conducted an initial dcparlineotal/Caci finding enquiry to have determined and fl.ved 

responsibility on the delinquent official where-,dlcr a formal enquiry under the

06.
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".IS ■ >"|| luui- t!u- lliicctor DCTIi

'"l.Unl lilt- u|1’ki,,i Jfe.uiiiu" which sccths luie siilcil
til .-m ■''Itciul iiKuicr ;in,l hn\

"n ihc thni uuly Ihc
'^•'s juillcd ;iiul MihjccictI ii> discipliiuiry

^ U' Ikivc procccilctl
' IHMI, ,hc by iss„i„g ,|,:,rg. she.,

Piocccifincs. h \'.is "leiituhcni

07.
or,he enquiry report by the eiiquir:. eomiuittee. show cause 

issued to the appellant under Rule-!d(4) of the 

Serwants (Etiiciency and Discipline) Rules

notice Was
10 l.avo been ;

Sliybet Pakimmblnv:
■’ Go\-cnimems

-01.1 and opportunity of
I’crsonal hearin- "as required to Imve been -h-en to the 

nppclibnt by the competent nt.thority h.t, it docs not
seem to Ikivc taken place as is

Educaiibn) dated 20.02.2019, Ihider 

communicated to the appellant whereas in

\'

die said icner, a sttow cause notice was 

the impugned order dated 22.05,2019 it

is mentioned that “personal hearing aranted

(FATA) on behalf of the Chief Minister, Khyber Pakhrtmklnva on 04.10.2015". ■ 

This illegality on part of respondents is manifested from the report of enquir)-

to him by the Secretary Finance

committee which held its proceedings on 04.10.2018 and 0S.10.201S and Uic 

impression has been given that the opportutiity of personal hearing was afforded to 

the appellant on behalf of the Chief Minister, Khyber PakliUmkliwa being

competent authority biit actually it was at the stage of enquiry proceedings when the 

appellant and other eye witnesses were examined and heard by the enquiry 

committee. An opportunity of personal hearing was therefore mandatory to have .
I

been afforded to the appellant subsequent to show cause notice under Rule-14(4) of

ESTED

KfKh(Ml<lnv;f 
i{i vv:< r

-,: -j ’kK:. aV-'b'-
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

O
:•§>

Dated Peshawar the February 2t2;, 2022

NOTIFICATION
NO.SO(SIVI^E&SED/4-14/2Q18/ Mr Hidayat Ullah
Ex-Principal {BPS-19) GHSS Battara District Buner was proceeded under Knyber 
Pakhtunkhwa Government Servant (Efficiency & Discipline) Rules, 2011.
2. AND WHEREAS the Competent Authority (Chief Minister Khyber Pakhtunkhwa)^ ^ 
had imposed minor penalty of “Withholding of two annual increments for two years" 
upon Mr Hidayat Ullah, Ex-Principal (BPS-19) GHSS Battara pisthct Buner vide this 
Department Notification NO. SO(SM)/E&SED/4-14/2018/ Hidayatullah Add Dir DCTE

dated 22.05.2019.
AND WHEREAS he filed a service appeal No. 1155/2019 before the Service 

Tribunal Khyber Pakhtunkhwa Peshawar.
3. AND WHEREAS he filed an implementation/COC No. 108/2021 in service appeal 

1155/2019 before the Khyber Pakhtunkhwa Service Tribunal. The Service Tribunal
order dated 05.01.2022, has directed to irnpiement the judgment conditionally

: WHEREAS Mr. Hidayat Ullah,

2.

No
vide its
subject to the outcome of CPLA.

NOW, THEREFORE, In exercise of the powers conferred under section-4 (1) (a) of
Servants (Appointment, Promotion & Transfer) Rules ^

4.
the Khyber Pakhtunkhwa Govt 
1989 the Competent Authority (Chief Minister Khyber Pakhtunkhwa) is pleased to restore 

’ ^^w.eT 22.05.2019, subject to the outcome of“two annual increments for two years
CPLA in the Supreme Court of Pakistan.

SECRETARY TO GOVT OF KHYBER AKTHUNKHWA 
E&SE DEPARTMENT

Endst: of even No^& Date
Copy forwarded to the:

Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar. 
Accountant General, Khyber Pakhtunkhwa, Peshawar.

Elementary & Secondary Education, Khyber Pakhtunkhwa

1-
2- Peshawar.3- Director,
4- District Education Officer (Male), Buner 

y^Arf\ 5' District Accounts Officer, Buner.
Uv 4^ 6- PS to Chief Secretary Khyber Pakhtunkhwa Peshawar.

7- PS to Secretary, E&SE Department, Khyber Pakhtunkhwa.
8- Mr Mr Hidayat Ullah, Ex-Principal (BPS-19) GHSS Battara District Buner 

>^9~ Section Officer (Lit-ll), E&SE Department, Khyber Pakhtunkhwa
Ps' 10-Office order file. ^

/ (SYEDA ZAINAB NAQVI)

SECTION OFFICER (SCHOOLS MALE)

/ o^'

A


