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/ A - 13.04.2022 . Nemo for the petitioner.

Muhammad Adeel Buitt, learned Additional Advocate
General alongwith Muhammad Faizan 3.0 (Litigation) forthg

respondents present.

Repre'sentative' of the 'respondents - submitted
* implementation report which is biaced' on file. Notice be
issued to petitioner and his counsel for 04.07.2022 before

S.B.
(RozinaRehman)
Member (J)
4" July, 2022 Learned Counsel for the petitioner .present. Mr.

Muhammad Adeel Butt, Addl: AG alongwith Mr. _-N'aseer Ud

Din, Assistant for respondents present.

Representative of the respondents submitted copy of
order No. SO(SM) E&SED/4-14/2018/Mr Hiayat Ullah dated
:22.02.2022 whereby in compliance of the judément of the

" Tribunal, the respondents restored “two annual incréments ‘for
two years” w.e.t 22.05.2019 subject to the outcome ot the CPLA
in the august Supreme Court of Pakistan. Since the order of the
Tribunal has been complied with, . therefore, the .-instant

execution petition is disposed off in the above terms. Consign.

Pronounced in open court in Peshawar and given

under my hand and seal of the Tribunal on this 04" day of

: July, 2022. o : |

(Kalim Arshad Khan)
Chairman

LT wds LT
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05.01.2022 Muhammad Tarig, son of the petitioner and Mr.
Kabirullah Khattak, Addl. AG alongwith Syed Nasirud Din,
Assistant for the respondents present.
Representative of the respondents stated that the
they have filed CPLA before the August Supreme Court of
Pakistan against the judgment of this Tribunal, but no -
suspension order has been granted till date. The

e respondents are directed to implement the judgment

conditionally subject to outcome of CPLA by the August

T e
PR N

Supreme Court of Pakistan, failing which coercive
], 4 : measure will be taken against them.  Case to come

on 17.02.2_02'2- for implementation report before the S.B

. : ' (Roziha Rehman)
\ , : ' Member (1)

:‘-‘/L“' . 17.02.2022 Due_to retirement of the Worthy Chairman, the
Tribunal 1s >defunct, therefore, case is adjourned to

13.04.2022 for the same as before.




GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

Dated Peshawar the February 2%, 2022

NOTIFICATION

NO.SO(SM)E&SEDI4—14/2018/ Mr Hidayat Ullah : WHEREAS Mr. Hidayat Ullah,
Ex-Principal (BPS-19) GHSS Battara District Buner was proceeded under Khyber
Pakhtunkhwa Government Servant (Efficiency & Discipline) Rules, 2011.

2. AND WHEREAS the Competent Authority (Chief Ministér Khyber Pakhtunkhwa)
had imposed minor penalty of “Withholding of two annual increments for ‘two years”
upon- Mr. Hidayat Ullah, Ex-Principal (BPS-19) GHSS Battara District Buner vide this .
Department Notification NO. SO(SM)/E&SED/4-14/2018/ Hidayatullah Add Dir DCTE
dated 22.05.2019.

2. AND WHEREAS he filed a service appeal No. 1155/2019 before the Service
Tribunal Khyber Pakhtunkhwa Peshawar.

3. AND WHEREAS he filed an implementation/COC No. 108/2021 in service appeal

No. 1155/2019 before the Khyber Pakhtunkhwa Service Tribunal. The Service Tribunal
-vide its order dated 05.01.2022, has directed to implement the judgment conditionally
subject to the outcome of CPLA. :

4. NOW, THEREFORE, In exercise of the powers conferred under section-4 (1) (a) of -
the Khyber Pakhtunkhwa Govt. Servants (Appointment, Promotion & Transfer) Rules
1989, the Competent Authority (Chief Minister Khyber Pakhtunkhwa) is pleased to restore

“two annual .increments for two-years” w.e.f 22.05.2019, subject -to- the outcome- of
CPLA in the Supreme Court of Pakistan.

SECRETARY TO GOVT OF KHYBER AKTHUNKHWA
E&SE DEPARTMENT

Endst: of even No."& Date
‘Copy forwarded to the:
1- Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
. 2. Accountant General, Khyber Pakhtunkhwa, Peshawar.
. 3. Director, Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar. °
4- District Education Officer (Male), Buner :
5= District Accounts Officer, Buner. :
8- PS to Chief Secretary Khyber Pakhtunkhwa Peshawar.
7- PS to Secretary, E&SE Department, Khyber Pakhtunkhwa.
8- Mr. Mr. Hidayat Ullah, Ex-Principal (BPS-19) GHSS Battara District Buner
__-9- Section Officer (Lit-1I), E&SE Department, Khyber Pakhtunkhwa
10- Office order file. @e\o( WA S -
v SR Ty 08

(SYEDA ZAINAB NAQV!) :
Cf_ SECTION OFFICER (SCHOOLS MALE)

S




16.08.2021

18.10:2021 -

17.11.2021

Son of the petitioner present and seeks time to

produce cojur_rsel’o'n next date. Mr. Kabirullah Khattak,

Addl. AG also seeks time to ‘contact ‘the' respondents.

Learned AAG is required to contact the respondents

and submit implementation report on 18.10.2021 before

S.B. : |
o Ch;%wa/n

[N P

Nemo for the petitioner and Mr. Kabirullah Khattak,l
Addl. AG for the respondents present. |

Learned AAG seeks adjournment in order to contact
the respondents. Notice shall also be issued to the
petitioner for the ‘ne>'<t4 date. To come up for ,‘

implementation report on  17.11.2021 before S.B.

ChM‘

Petitioner in person present. Mr. Kabirullah, Addi: AG |
for respondents present. | '
Implementation report not submitted. Learned AAG

" seeKs further time. to contact the respondents for
usubmnssnon of implementation report on the next date i
‘Granted but’ as.-a last chance To come- up for“

lmplementatlon report on 05.01. 2022 before S.B,

(Mian~ Muhammad) PE
Memher(EY
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FORM OF ORDER SHEET
Court of '
Execution Petition No. ,} p VQ /2021
S.No. | Date of order Ordef or other proceedings with signature of judge or Magistrate
proceedings :
1 2 3
1 02.06.2021 The Execution Petition submitted by Mr. Hidayat Ullah
. through Mr. Mushtag Ahmad Khan Advocate may be entered in the
o relevant Register and put up to the Court for jroper order please.
w v
REGISTRAR"
2- : This Execution Petition Petition be put up before S. Bench
onlflbé/u B
CHATRMAN
25.06.2021 Counsel for the petitioner present.

Notice be issued to the respondents. To come up
implementation report on 16.08.2021 before S.B.

rman

for

¥

B A




® BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOONKHWA
‘ - PESHAWAR.
Implementation/COC No............... /2021

in service appeal No 1155 of 2019

Hldayatullah s/o Inayatullah presently serving as pr1nc1p1e GHSS
Batara tehsile Daggar district Buner

............................................... oo petitioner
Se Vs
- Director E & SE Khyber Pukhtoonkhwa at Peshawar and others
......... ..................re-spondents
Index
S.NO | Description of Documents Annexure Pages |
11 Implementation petition/COC /- 2
12 Addresses of parties - ' Y
3 Affidavit . | g
4 Service appeal A L - 9
5 Judgment/order dated 3.3.2021 B to- (T
6 Application for implementation to C ,
respondent. N l 6
7 Wakalat nama ‘ ‘ {7

through

Mushtaq A@mad Khan

Advocate

Ofﬁce at dlstrlct court
Buner.

e Cell no 03469014199 |

iy
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOONKHWA

PESHAWAR.
| Implementation/CO,C No[@g. ...... /2021

in service appeal No 1155 of 2019

Hidayatullah s/o Inayatullah presently serving as principlé
GHSS Batara tehsile Daggar district Buner

Vs

1. Director E & SE khyber pukhtoonkhwa at Peshawar.

2. Secretory E & SE khyber pukhtoonkhwa at Peshawar.

3. Chief Minister Khyber pukhtoon khwa at Peshawar

4. Govt of K.P.K through secretary E & SE Khyber
pukhtoonkhwa at Peshawar

...................................... e RESpONdents

PETITION FOR IMPLEMENTATION OF ORDER AND
JUDGMENT DATED 3/3/2021 PASSED BY THIS
WORTHY TRIBUNAL IN APPEAL NO 1155 OF 2019
READ AND ALONG WITH SECTIONS 3.4 OF THE
CONTEMPT OF COURT ACT FOR INITIATION OF
CONTEMPT PROCEEDINGS AGAINST THE
RESPONDENTS FOR NOT . HONORING - THE

JUDGMENT/ORDER IBID.
Respectfully sheweth:

1. That the captioned service appéal was decided by this
‘honorable tribunal in favor of the petitioner and the minor

~penalty of withholding of two annual increments for two
years imposed by respondents was quashed.( appeal no
1155 of 2019 and judgment/order dated 3.3.2021
attached as annexure A and B ).




2. That after the aforesaid Judgment the petitioners several

time visited the office of the respondents for the

~ implementation of the judgment/order of this honorable

tribunal but no proper heed was paid to the i'equést of the

petitioners.(applications for implementation of the

judgment/order dated 3/3/2021 attached as

annexure C).

. That the respondents are willfully disobeying the order/

judgment of this honorable tribunal and despite - the
passage of about 3 months they have not implemented the
aforesaid order which amounts to contempt of court and
the respondents needs to be prosecuted under the

contempt laws.

. That the respondents are constitutionally bound to give

respect to and implement the judgments’/orders of this

worthy tribunal and their refusal in this regard to expunge

~and set aside the penalty from the service record of the

petitioner is unlawful and contemptuous.

. That the petitioner seeks the permission of this honorable

tribunal to rély on additional ground at the time of.

arguments.

It is therefore kindly prayed that on acceptance of this
petition the judgment and order dated 3/3/2021 of this

worthy tribunal may kindly be implemented in its letter and




‘[\Q,j)/

spirit and contempt’ of court proceedfngs be initiated

against the reSpondents.

Dated: 27.5.2021

Céu—%f/

T - petitioners )
' Through :
Mushtaq Ahmad Khan
Advocate
Office at District Court
-Daggar Buner
Cell no 03469014199
Certificate:

As per instruction of my client it is certified that no such like

Implementation/COC application have earlier been filled in the
matter. ' ' "

Advocate
List of books:

1. Civil Procedure Code.

2. Any other law book as perneed. | _. @4 |

Advocate
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOONKHWA
PESHAWAR..

Implementation/COC No............... /2021
in service appeal No 1155 of 2019

Hldayatullah s/o Inayatullah presently serving as pr1n<:1p1e GHSS
Batara tehsile Daggar district Buner

........................................ sereeernneee. petitioner

Vs

Director E & SE Khyber Pukhtoonkhwa at Peshawar and others

.................................................................. respondents

Addresses of parties:
Addresses of petitioner:

* ‘ .
Hidayatullah s/o Inayatullah presently serving as principle GHSS
Batara tehsile Daggar district Buner .Mob No 03449671623.

Addresses of the respondents

1. Director E & SE khyber pukhtoonkhwa at Peshawar.
2. Secretory E & SE khyber pukhtoonkhwa at Peshawar.
3. Chief Minister Khyber pukhtoon khwa at peshawar
4. Govtof K.P.K through secretary E & SE Khyber

pukhtoonkhwa at Peshawar.

Petitioners

through |
Mushtaq@nﬁ(han

Advocate

| Office at dist‘_rict court
Buner,




BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOONKHWA
PESHAWAR

Implementation/COC No............... /2021
in service appeal No 1155 of 2019 |

Hidayatullah s/o Inayatullah presently serving as principle GHSS
Batara tehsile Daggar district Buner

......................................................... petitioner

Vs

Director E & SE Khyber Pukhtoonkhwa at Peshawar and others

s TESPODENES

Affidavit -
I, Hidayatullah petitioner; do hereby solemnly affifm‘ a{nd declare
on oath that the contents of the instant c.o.c is correct to the best

of my knowledge and belief and nothing has been concealed from
this honorable_court.'

Hidayatullah
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e T Before théﬁéerviee tribunal khyber pukhtoonkhwa Peshawar .

Service appecil No ......... S 2019

{ 1. l-lldayatu lch s/o Inayatullah presently serving as prmcnple GHSS Batara

tehsile Daggar district BUNET oo -..,..;....._.....;...Appellant ‘
Vs ey
irector E & SE ' ynkhwa at Peshawar. e )
Director E & SE khyber pukhtoonkhwa a eshaw . A?Tg;:i: )

Secretory E & SE khyber pukhtoonkhwa at Peshawar. "
Chief Minister Khyber pukhtoon khwa at peshawar
Govt of K.P.K through secretary E & SE Khyber pukhtoonkhwa at

HowN e

Peshawar....t ........................................................................... ;...respondento

, Servnce Appeal against the impugned appellate order dated 27/8/2019 whereby
the. reSpondent No 3 rejected the appeal of the appellant against the impugned
original order dated 22/5/2019 whereby penalty of “withholding of two annual
incr:'ement'4 Tp’r twé years” was imposed upon the appellant. '

The appellant subr.uts as follows

1. That whtle servmg as Additional director BS 19 {TPD) Director of curricuium
and teachel Educataon Khyber pukhtunkhwa Abbottabad, the appellant,
besidé ‘other . duties, was also assigned the duties of _’“l’lali’l’llal'"
'|molementat|on and Monitoring committee by me f'i"*ur o ‘l:.Tt‘.
Abbnttabad for the project in the name and style of ¢ E:ngllsh la.lgdaee -
Training for primary school teachers” being launched and executed in
co,llaboration with the British council.

- N

. Thatin connection with the afore said project a meeting was held on
| 21/3/2018 in the office of the director OCTE wherein the appellant was
going .tp finalize the presentation for the steering committee of the said
project:when in the mean while the director DCTE namely Gohar Ali khan
starte:d; undue interference and passed ridiculous remarks on the v
presentation of the appellant where after the appellant tried to pacify him -
and requested him for patient hearing for the proper u'nderstahding of the
Cpr eswntatlor\ but he started abusing the appellant and attacked h|m which
resulted mto a scuffle . .
3. That- on the.same date mentioned in the precedmg para the appellant was
3 relueqe’él‘/tyansferred by the director DCTE from his duties and on the same

“date. ""thhe %é‘l‘vices of the appellant was placed 'at'the disposal of the

:dlrectorate of E. & SE Khyber pukhtunkhwa vide notification da ted
2;]./3/2(;18 and on the same date his salary wasvstopped with effect nom'

—




' f:».l/,ﬁ 2038 in total derogation of law and rules where agamst the appellant
“filled an appeal and representation before the secretory govt of KPK and
“account officer Abbottabad (notification dated 21/3/2018 appeal and

representatlon to-secretory govt of KPK and account r‘fflcer Abbottabad
“and document of stoppage of salary attached as anx A,Al A2 and A3 )

4. That the dlrector DCTE Gohar ali khan used to nurse grudge and hatred
against the appellant since his transfer and on so. many occasion he
.translated lt into. action by using abusive language like the present one and
due to these dlsmal condition the appellant had also moved an application
for his premature ‘retirement, hence on 21/3/2018 Just after the

" unfortunate incident the appellant fslled an applxcatlon/complamt against
the director Gohar ali khan for. necessary -action. (appllcatlon of the
appellant Dated 21/3.2018 along with receipt of TCS attached as anx B

' while appllcatlon for shifting of DDO ship due to. premature retirement,
document. evrdencrng that factum and later on appllcatron for wuthdrawal

. of the application for retirement are attached as anx B1, 82 and B3)
5. that it is astonlshmg that no heed was paid to the appllcatlon of the
appellant and conversely hasty proceedings were initiated agamst the
.-appellaut under the pressure and back stair mfluenu_ exerted bv ‘the
“director DCTE where after the appellant was punlshed before start:ng of
"departmental proceedings in the shape of his transferrmg stOppage of his
salary and suspension etc. D

6. That vide notlflcatlon dated 18/9/2018 an 'inquir'\,“ cdrn"ntittee‘ was
constltuted which served the charge sheet and statement of allegation
upon the appellant which was  properly replled by the-
appellant.(notification dated 18/9/2018 along with charge ‘sheet and
statement of allegations and reply to the charge sheet attached as anx C
*and D) . ‘ '

7. That the appellant also filled another appeal in continuationhof his prior
appeal for ventllatlon of his grievances before the secretory E & SE kpk "but

- in vain.(appeal/remainder dated 10/10/2018 along wuth ICS receipt |
attached as anx E). o

» 8. That it is pertment to mention here that no initial show cause notice had

been provnded to the appellant and during |nqu|r3 proceodmgs the

| RS
@3 sh*" 5 -appel’ant had not been provzced the opportunity of cross eyamlmtuon of

the alleged wn‘neases and c.omplamant L

o, 'ih‘\t vr e ampupne i order dated 22/5/2019 penalty of wrrhhoid:ng of two

_ annua. mcrementc for two years was imposed upon the appellanr without

providing him the opportunity of personal hearing. (lmpugned order dated
22/5/2019 attached as anx F) ’ ' '

10.That aggrieved from the aforesaid order the appulant p eferred a
departmental appeal before the respondent no 3 but the same was
rejected vide impugned appellate order dated 27/8/2015.hence this servic




:‘1,-,;‘ - ’ c0 .
- . ' e
“. ) \_ - . .
: s

}. p/o receipt and impugned appellate order dated 2//8/2019 attached as
Vi anx G and H). -

Grounds: '

a. That the imp‘u'gn‘ecl original “order dated 22/5/219 andia-ppellateorder“_

dated 27/8/2019 are against law,rules and natural justice hence not
tenable in the eye of law.

b. That neither a- show cause notice has been sent to the appellant nor he

~has been given opportunity of personal hearmg on’ the impugned

' propcsed action on which score alone the impugned order is illegal and

*aJatr st the golden principle of audi alterm partem. _

c. That the mandatory provisions of Khyber pukhtunkhwa ‘Government
servants (efficiency and discipline) rules 2011 have not been complied
with in the pfoceeding against the appellant which v1t|atl. the whole
proceedings against the appellant .the appellant have not been prowded

~ the opportunity of personal hearing and cross ‘examination of the
' complalnant and almltnesses despite his wratten request for the
same.

] d. That there is no iota of ewdence ~against the appellaat regardmg the
allegations that he was the aggressor .No fact finding mqu:ry has been

constituted. for determining the _factom of “aggressor’ and aggressed

'upovn” and the whole proceeding against ‘th.‘e appellant are the result of
+ “malafide,ill will, ‘bias and. unilateral approach on the: part of the
respondents in-collusion with.the complainant . :

e. That on the same date je 21/3/2018 the ap'pellant - was 7
relieved/transferred by the director DCTE from his duties and on the safme,

- date ihe services of” the”a—p-pzl_lant \mced at the dssposal of the
dlrecu rate of E & SE Khyber pukhtunkhwa vide notlflcataon dated
2 L/3/¢ 018 ut‘ld on the same date his salary was stopped with effect from
1/3/2018 in total derogation of law and rules which. show the malafid~

0

Jillegality and unfairness of the res_p_ondents in the dlsposal_o:_f,’tnc issue.
f. That a hasty and arbitrary proceedings Were ihiti:’-‘-fed'ah&l conducted

"

against the appellant which.is a classical example of the Maxim ” justice
hurried is a justice buried”. ,

A?T g-"That the appellant was neither, prowdpd t'l... copqu
the alleged witnesses, if any, nor was the copy of the mqwry proceedlf

“provided to him.

h. That the statement in para No 5 of the impugned.orcf_er':;}ra:_ted 22/5/2019
regarding grant of opportunity of personal hearing to the appellant by the

Secretory Finance | {(FATA) is tot totallv false_and_fabricated statement which
cannot be substantlated by the_ the respondents
i. That the appellant seeks the pe. mission of thic honor:lble courl to :e;y on

additional grounds at the time oY arguments.

=
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Prayer e -

tis therefore kindly requested that the appeal of the appellant may kmdly be
accepteu by settlng asrde the |mpugned appellate order dated 27/8/2019 and
the: impugned orlglral order dated’ 22/5/2019 and the actlons and inaction of
the respondent pertarnmg to transfer of the appellant as OSD;; stoppage of his
salary for about 10 months on the same date of alleged oc currence may kmdly
be declared asa punlshment before trall hence malafide. ¢

Any other rellef not specifically prayed for and which this worthy trabunal deem f:t
~and approprlate in the facts and circumstances of the instant case m“ay also kmdly

be granted for: the end of justice.

Datad: "‘,f»‘;;l‘/9/2f.11.9= - L_/Déz/(/
’ Appel ant
/‘"\
lhrOuph- /7,, 9,4/""
: »—:/

ATTES;E@ | Mushtaq Ahmad khan alizai

W e Advocate ofnce district.court

Buner. rell No 0 3469014199
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. .respondents

Se!’vice \ .
Appeal agai R
PPeal against thq Mpugned appellate order dated 27/8/2019 whereby

the res PN s
Pondent No'3 rej . .
original org GNYNo.3 rejected the appeal of the appellant against the impugned
incre er datef,l 22/5/2019 whereby penalty of “withholding of two annual
ments for two years” Was imposed upon the appeliant.

The appeliant submits as 16liows:

1. That whi . " '
that while serving as Additional director BS 15 {TPD) Director of curricutum

and teacher ‘Education Khyber pukhtunkhwa Abb

i ottabad, the appellant,
beside other. duties,

Was also assigned the- duties of chairman
Implementation and Monitoring committee £ the director (DCTE)

v "English language
kgm; : PGU‘Training for primary school teachers” being launched and executed in

eZiserar collaboration with the British council, o
' °1 \q 2 Thatin connection with the afore said project a meéi‘ing was held on
‘ '21/3/2018‘ in the office of the director DCTE wherein the appellant was
going to finalize the presentation for the steering committee of the said
’ 'prbject when in the mean while the director DCTE namely Gohar Ali khan
‘started undue interference and passed ridiculous remarks on the
presentation of the appellant where after the appellant tried to pacify him
-and requested him for patient hearing for the proper understanding of the
presentation but he started abusing the appellant amj attacked him \yhich

%f}lﬁg&’:};ﬁ;‘?@sulted into ascuffle~” .~ T
i‘::‘"“““w& That on the same date mentionad in the preceding para, the appellant was
| reliéved/transferred by the director DCTE = © .. iz wuiies and on the same

" date the services of the appellant was placzd &t the drspo§ai of the

ot E . Khyber - pukhtunkhwa. vide notification dated

: £ & S
directorate of € . .
71/3/2018 and or the same date his salary was stopped with effect from

Scanned with CamScanner
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(Respondents)
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R MU A AIAD KHAM A1z
Advague o

For appeltant.
MR M. RIAZ K1ip

58istan Advaocay, (_n.m.r.l

For respondents

MIAN MU TAMMAL R MFMBER(Executwe)
- ROZINA 11 MMAN - MLMBEI{(}uélcml)

AUDGEM ENT
ML

- MIAN M UAI'IAMMA D

EMBER:-  The appellant has come 1o the

Scrv_icc Tribunal ; a;,

order dated 27 D8.2019; The same have been ;

assailed in the service appeal under

Su,uou 4 ol the Khyber Pakhtonkhwa Service Tribunal Act, 1974,

21>

ﬂrici"f:w[s of the case arc that while the appellant wag posted as Additional
Dircctor (3S-19) (D) in the lﬁrccmm(c of Curtculum and Teachers Education
(DCTL), Abboltabad an unpicasunt episode of scuffle bcw!een the appellant and .

Director took plzncc'l(m 2! 032018 when a power pmnt presentation was being

. et “Enoli Training for
finalized lnr steering commitiee ol the pmjccl‘ “English Language Truin; g

Scanned with CamScanner

ainst impugned order datcd 22.05.2019 and | xmpugned appcllate
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Of the pattios theroughly and in details,

,\/  ARGUMENTS

8L Leammed counsed for the appellong at the wutsey of .lnith\\\m" fity argnments

tthe eads of justice have not been met and the appelbunt has been

diseriminnied on the ground that the co-uccused Direetor, DCTE) was not clurge

sheernd bevause the scuflle z*nd unpleasant event had taken place between them, But

onby the appellant has been targeted and subjected to disciplinary

procecdings

referring 10 the conclusion of the report of enquiry committee ar gued that a
departmental enquiry was not initiated for the purpose of fixing responsibility and

the formal enguiry was initiated against the appellant in an impulsive and hasty -

Scanned with CamScanner
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; — Morcaver, stateient of the wilnesses were not recorded or provided to the
appellant with enquiry report, 11 wag vehemently contentded that jo opportunity of
Cross exmmination has boen provided 1o the appeltong h:; wﬁ! AL <:;1f)();'ttlrii{y of
persomal hearing altorded by ihe compereat authority helore pagsing the iinpugred

arder frrespective ol thefaet that it has been cliimaed in the impugned order dated
N1

PC(CS) 560, 1999, 11.C (CS) 1332, 2005 PLC (CS) 256, 2005 SCMR 1814, 2006

PLC(CS) 1352 and 2009 PLC {0s5) 286,

05, Learned Assistang Advocate General on the other hand contradicted plea of

learned counsel for the appellant and argued that the appeliant has been o patient of

hypertension and this has been the cause for incident Look place on 21.03.2018. The
!

{

objection of fearmed counsel for the appell

ant that statement of the witnesses have

not been recorded or at feast not provided to the appellant. He categorically stated

that stateients ol the relevant witnesses have been recorded and the same is part of

the enquiry reporl. He contende

d tha opportuiity of personal hearing has been
provided to the appellant and the impugned orders passed after fulfillment of all
codal formalitics according to the law and rules applicable to the appcliant, The

appeal 1§ therefore without merits, may be dismissed,

.
s

~

I RS

e Vi anal

IR 06. Tt is cvident that an unpleasant incident took place on 21.03.2018 between
i Dihtutichaa .
it the appellant and his Director (DCTE) and the department was required to have

conducted an initial departmental/fact finding enquiry to have determined and fixed

responsibility on the delinguent official where-aficr o formal enquiry under the

TR PR &y 4 vy s .
A E Eé fr‘:: f.:“ i T & : Scanned with CamScanner

22052019, ln suppoit ol his arghinents, e decw strength [rom and relicd on 1984

fact has been admitted by the appellant in his recorded statement. e rebutted -

B N

- e e =

-/



:} Hyep brat . ,M“ ‘ . . i
j A Rt Wkhtunkhn Lo chnen SCrvnts L Nicieney amd Discipling) Rufes 200

» wWanlid have

| commnaEd I die ahience of spu fact finding enquiry, the charge
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BUASEhe sppellant way Youhave abused and attacked the Director DCTE
i ol TR et .. .
vl mntter and ha e violated the ofteigl decotum™ which seery one sidedl

on the wroun LY . !
¢ d that Uill} the appely Wig gxrillul anid subjected o (153-%;7!"!2"‘:&
pl‘n\‘\‘x\‘dirm“ us ine
B3 wne Mmctmbeny upon the rerpondentedeparinent o hive proceele
ﬂ'\‘:liil\‘l by fiict - g
> SEDOth the ¢ ks by agsng e ‘ '
e oflicials by 1ssing theny L}i:argc sheeystatemeny allegations.

07 0O .
. 1 Subinicsd o . .
ssion of (he enquiry eport by the enquiry committee. show cause
IlO!iCc WAR reony
AR reqire ", :
tred 1o have heen ssued to the appellant under Rule-14(4) of the

Khvber pan M
Yber | Rhtunkhiwg Governmeng Serv

‘_ ants (Efficiency and Discipline} Rules
2011 and OPPOTRINILY of personal hearing was required to have been given o the
appellant by the comperent authority but it does not seem 10 have taken place as is
evident from the leuer of respondent No.2 (Secretary,

A

Elementary and Secondary

- . - a3 . - . ‘ ’ . .
Education) dated 20.02.2019. Under 1he said letier, a show cause notice was

communicated to the appellant whereas in the impugned order dated 22052019 it

- is mentioned that “personal hearing granted to him by the Secretary Finance

(FATA) on behalf of the Chicf Minister, Khyber Pakhtunkhwa on 04.10.2018". -

This illegality on part of respondenis is manifested from the repart of enquiry
committee which held its proceedings on 04.10,2018 and *08.10.2018 and the
impression has been given that the opporﬁmhy of personal hearing was afforded to
the appellant on behalf of ‘thc Chief Minislcr, Khyber Pakhtunkhwa being

competent authority but actually it was at the stage of enquiry proccedings when the

ESTED  appellant and other cye witnesses were cxamined and heard by the enquiy

-

%3 o M I
galchtnihwiy

It been afforded to the appellant subsequent to show cause notice under Rule-14(4) of
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the K hyher Prlibnonthwn Ciivernments Servints (4ficiency and Piscipling) Rules
KITND

{4, Asonaequel fo the shoyve, nod kreping in view the illepality and inner defees

in the diggiphinnry procecdings ideotificd in the preceding, paras, the ends of justice

have nol been e, The rervics nppcal having merits i therefore, allowed. The ,
inpugnged order dated 22052009 s impugned appelate order dated 27.04.2019
are therefore sel peide conseguent npon which the minor penalty of the :t‘ppc\\um
2l’v"§“,h“'”i”}?’z OF tevo anmnn! increments for two years” stands quashed away. Partics

are lefiio bear iy respective costs, File ht, consigned W the record room.
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOONKHWA .
PESHAWAR : .

in service appeal No 1155 of 2019

Hldayatullah s/o Inayatullah presently serving as principle GHSS
Batara tehs11e Daggar district Buner

........................................................ petitioner

VsA

Director E & SE Khyber Pukhtoonkhwa at Peshawar and others

.................................................................. respondents
Index
S.NO Descfiption of Documents Annexure | Pages
1 Implementation petition/COC /- 2
2 Addresses of parties G
Affidavit _ <
4 Service appeal A [, - ]
5 Judgment/order dated 3.3.2021 B fo - (T
6 .| Application for implementation to :
respondent. I 4
7. Wakalat nama (]
_ e S
through
Y
Mushtaq Ahmad Khan
Advocate :
Office at district court
Buner.
Cell no 03469014199
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BEF ORE THE SERVICE TRIBUNAL KHYBER PUKHTOON KHWA
PESHAWAR. °

+ Implementation/COC No............... /2021
| in service appeal No 1155 of 2019

- Hidayatullah s/o Inayatullah presently serving as principle
GHSS Batara tehsile Daggar district Buner
et petitioner

1. Director E & SE khyber pukhtoonkhwa at Peshawar.
2. Secretory E & SE khyber pukhtoonkhiva at Peshawar.
3. Chief Minister Khyber pukhtoon khwa at Peshawar
4. Govtof K.P.K through secretary E & SE Khyber
pukhtoonkhwa at Peshawar |
1L sseseessesmessesnsesessrssssnsases e Respondents

s

PETITION FOR IMPLEMENTATION OF ORDER AND
JUDGMENT DATED 3/3/2021 PASSED BY THIS
WORTHY TRIBUNAL IN APPEAL NO 1155 OF 2019
READ AND ALONG WITH SECTIONS 2.4 OF THE
CONTEMPT_QOF COURT ACT FOR INITIATION OF
CONTEMPT PROCEEDINGS AGAINST THE
RESPONDENTS FOR _NOT _HONORING THE

JUDGMENT/ORDER IBID.

Respectfully sheweth:
1. That the captioned service appeal was decided by this

honorable tribunal i in favor of the petitioner and the minor

penalty of withholding of two annual increments for two
years imposed by respondents was quashed.( appeal no
1155 of 2019 and judgment/order dated 3.3.2021
attaéhéd as annexure A and B).




. That after the aforesaid Judgment the petitioners several

time :visited the office of the respondents for the
implementation of the judgmént/ order of this honorable
tribqgal but no proper heed waspaid to the request of the
petitioners.(applications for implementation of the
judginent/order dated 3/3/2021 attached as

annexure C).

. That _j’the respondents are willfully disobeying the order/

judgment of this honorable :tribunal and despite - the
passage of about 3 months they have not implemented the

aforesaid order which amounts to contempt of court and

~the ~li'ejspondents needs to be prosecuted under the

contempt laws.

by )

. That the respondents are constitutionally bound to give

respect, to and implement the judgments’/orders of this
worthy tribunal and their refusal in this regard to expunge
and set aside the penalty from the service record of the

petitioner is unlawful and contemptuous.

. That i:he petitioner seeks the permission of this honorable

- tribunal to rely on additional ground at the time of

arguments.

It is,therefore kindly prayed that on acceptance of this
petition the judgment and order dated 3/3/2021 of this
worthy tribunal may kindly be implemented in its letter and




s

R AT

spirit and contempt of court proceedings be initiated
against the respondents.

Dated':' 27.5.2021

el

- petitioners :
= Through
Mushtaq Ahmad Khan
Advocate
Office at District Court
Daggar Buner
Cell no 03469014199
Certificate:

-As per instruction of my client it is certified that no such like

Implementation/COC application have earlier been filled in the

“matter.
-,
N,
o Advocate
List of bo};ks:

1. Civil frocedure Code.

2. Any other law book as per need. ' '

Advocate
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOONKHWA
PESHAWAR.

RS s T S R o |

¥

’ Implementatlon/ COC No............... /2021

in service appeal No 1155 of 2019

Hldayatullah s/o Inayatullah presently serving as principle GHSS
Batara tehsile Daggar district Buner

........................................................ petitioner

Vs

Director E & SE Khyber Pukhtoonkhwa at Peshawar and others

.................................................................. respondents

Addresses of parties:

Addresses of petitioner:

Hldayatullah s/o Inayatullah presently serving as principle GHSS
Batara tehsile Daggar district Buner .Mob No 03449671623

Addresses of the respondents

. 1. Director E & SE khyber pukhtoonkhwa at Peshawar
2. Secretory E & SE khyber pukhtoorikhwa at Peshawar
3. Chief Minister Khyber pukhtoon khwa at peshawar
4. Govt of K.P.K through secretary E & SE Khyber

pukhtoonkhwa at Peshawar
0 A

Petltloners
through | :
, Mushtaqg-\/mﬁhan
Advocate

Office at district court
Buner.
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BEF ORE THE SERVICE TRIBUNAL KHYBER PUKHTOONK.HWA
. PESHAWAR.

o Impl‘ementation/COC No....... R /2021
in service appeal No 1155 of 2019

£4 A ~ Hidayatullah s/o Inayatullah presently serving as principle GHSS
: - Batara tehsile Daggar dlstrlct Buner

........................................................ petitioner

ﬂ Director E & SE Khyber Pukhtoonkhwa at Peshawar and others

ﬁ : : e “eeseresane seeseessessinnns respondents

I, Hidayafuilah petitioner, do hereby solemﬁly afﬁrm and deciare

on oath that the contents of the instant c.o.c is correct to the best

of my knowledge and belief and nothing has been concealed from
this honorable court.

Hidayatullah
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Before thé‘se”i?\)i'g:e tribunal khyber pukhtoonkhwa Peshawar .

&) “Awnme B -

Service appeal No ............. 2019

1.

ol o\

Serviceﬁ Apple'al against the impugned appellate order dated 27/8/2019 whereby

Hidayatui loh s/o Inayatullah present!y serving as principle GHSS Batara -

tehsile Daggar AISEFICE BUNEE cotoveereeee e ensreninsivn s e sassesssnssa e Appellant
Vs -

Direc tor E & SE khyber pukhtoonkhwa at Peshawar.

Secretory E & SE khyber pukhtoonkhwa at Peshawar.

Chief Minister Khyber pukhtoon khwa at peshawar

Govtof K. P K through secretary E & SE Khyber pukhtoonkhwa at

Peshawar .................................................................................... respondents

the respondeht No 3 rejected the appeal of the appellant against the impugned

original order dated 22/5/2019 whereby penalty of “withholding of two annual

increments for twe years” was lmposed upon the appel!am

The appellant,subr:;:ts as follows:

1.

g

3.

That wh:le snrvmg as Additional director BS 19 (TPD) Director of curriculum

and teachet Education Khyber pukhtunkhwa Abbottabad, the appellant,

beside ‘other. duties, was also assigned the duties of J;alrrrxc.n

implaméﬁtation and - Monitoring committee by fthe: f*’imc or {HOTE)
Abbottabad for the project in the name and style of * ‘-nghsh I’JugUaQP- o

Training for primary school teachers” being launched and executed in

collabaration with the British council.

That in connection with the afore said project a meeting was held on
21/3/2018 in the office of the director OCTE wherein the appellant was
going to finalize the presentation for the steering committee of the said

project wher: in the mean while the director DCTE namely Gohar Alj khan

started,undue interference and passed ridiculous remarks on the
presentét-ilo'n of the appellant where after the appellant tried to pacify him
and requested him for patient hearing for the proper understanding of the
presentation but he started abusing the appellant and attacked him which
resulted into a scuffle . ' o

That on the same date mentionnd in the preceding para, the appellant was

relue«ea7transferred by the director DCTE from his duties and on the same

“date - the izervices of the appellant was placed at the dlsposal of the

directorate of E & SE Khyber pukhtunkhwa vide notification dated
”]/3/20 8 and on the same date his salary was stopped with effect from

e a s A +

Trcur
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4.

i¥e)
Y
(Q:f)

1/5/2018 in total derogation of law and rules where against the appellant
filled an appeal and representation before the secretory govt of KPK and
account officer Abbottabad.(notxﬁcatnon dated 21/3/2018 , appeal and
representation to secretory govt of KPK and account officer Abbottabad
“and document of stoppage of salary attached as anx A,Al, A2 and A3)

That the director DCTE Gohar ali khan used to nurse grudge and hatred
against the appellant since his transfer and on so.many occasion he

translated it into action by using abusive language like the present one and

6.

7.

~ 8.

éf‘ﬁ # S»:w

* -appellant had not been prowded the opportumty of cross evammat:on of

Q

-w

due to these dismal condition the appellant had also moved ar application

for his premature retirement, -hence on 21/3/2018 just after the

unfortunate incident the appellant filled an application/complaint against
the director Gohar ali khan for necessary action.{application of the
appellant Dated 21/3.2018 along with receipt of TCS .attached as anx B
while application: for shifting of DDO ship due to. premature retirement,
document é_videncing that factum and later on application for withdrawal

- of the application for retirement are attached as anx B1, B2 and B3)
5.

that it is astonish'ing that no heed was paid to the application of the
appellant and conversely hasty proceedings were initiated against the
4ppellan- ‘under . the pressure and back stair influence exerted by the
~ director DCTE where after the appellant was pumshed before starting of
departmental proceedings in the shape of his transferring, stoppage of his
salary and suspens:on etc. ‘

That vide :notlf:catlon dated 18/9/2018 an inquiry committee was
constituted which served the charge sheet and statement of allegation
upon the appellant which was properly replied by the
appellant.(notification dated 18/9/2018 along with charge sheet and
statement of allegations and reply to the charge sheet'attached as anx C
"and D) .

That the appellant also fllled au.other appe’zl in contmuatlon of his prior
‘appeal for ventilat:on of his grievances before the ~»ecrew‘ozry £ & SE kpk but

- in vain.(appeal/remainder dated 10/16/2018 along with TCS receipt

attached as anx E).
That it is pertment to mention here that no initial show cause notice had

been prowded to the appellant and during inguiry proceodmgs the

£

the allegcd witnesses and complamant
l’_hat vide cmp,ugneu‘orde_r dated 22/5/2019 penalty of withholding of two

a,nhual‘increments_.for two years was imposed upon the appellant without

providing him the opportunity of personal hearing.(impugned order dated
22/5/2019 attached as anx F) . -

10.That aggrieved from the aforesaid order the appellant preferred a

departmental appeal before the respondent no 3 but the same was
rejected vide impugned appellate order.dated 27/8/201S hence this service




/.. rr~.~—\r

A

.....

p/o receipt and |mpugned appe!!ate order dated 2//8/2019 attached as
anx G and H).

Groun'ds: :

_-/— $\-g

. That the impugned original “order dated 22/5/219 and.ap;:iellatezorder

dated 27/8/2019 are against law,rules and natural justice hence not
tenable in the eye of law. |

That neither a- show cause notice has been sent to the appeilant nor he
has been given opportun_i»ty of personal hearing on’ the impugned

' [:ropcsed action on which score alone the impugned ‘order is illegal and

-"aJair st the golden principle of audi alterm partem.

. That the mandatory provisions of Khyber pukhtunkhwa Government

servants (efficiency and discipline) rules 2011 have not been complied
with in the proceeding against the appellant which vitiate the whole
proceedings against the appellant .the appellant have not been provided

" the opportunity of personal hearing and cross examination of the

complainant and alleged witnesses despite his written request for the
same. , . : .

That there |s no iota of ewdence ~against the appellaﬁt regarding the
allegations that he was the aggressor .No fact finding inquiry has been
constltutemﬂom of “aggressor’ and aggressed
‘upon” and the whole proceeding against ~th_,e appellant are the result of
""r’néla'fidé,ill will, bias and unilateral approach on the part of the

respondents in-collusion with the complainant .

That on the same date i.e 21/3/2018 the w,celldnt was

relieved/transferred by the director DCTE from his duties and on the same,

date the serwces of the appallant . was pnaced at *he di;pogal of the
d:rec?nrate of E & SE Khyber pukh’runkhwa vide notification dated
2 L/?/"018 and on the same date his salary was stopped with effect from
1/3/2018 in total derogation of law and rules which show the malafid«
Jillegality and unfairness of the reSpondents in the disposal of the issue.

That a hasty and arbitrary. proceedmgs were miti.lateci a‘nr.l conducted
against the appellant which.is a classical exémpie of the Maxim ” justice

hurried is a justice buried”.
- That the appellant was. neither prov:ded t‘x- copies of the state'*nents of

the alleged witnesses, if any, nor was the <epy. of the mq'wry proceedmgs

“provided to him.

regarding grant of opportunity of per_sonal hearing to the appellant by the
Secretor_y Finance (FATA) is. totaliy_fahmnd fabricated statement wh.m

cannot be substantlated by the respondents , ,
That the appellant seeks the pe: ‘mission of this honorabie court to le!y on
additional grounds at the time of amurr‘ents

That the statement in para No 5 of the impugned orcer uated 22/5;’2019



,\.-

. Prayer:

It is th‘erefore’ kindly requested that the appeal of the appellant may kindly be
accepteu by settmg asude the lmpugned appellate order dated 27/8/2019 and
the lmpugned ongmal ‘order dated 22/5/2019 and the actions and inaction of
the respondent pertammg to transfer of the- appellant as NSD, stoppage of his
salary for about'10 months on the same date of alléged occurrence may kindly *
be declared as a’ punishment before trail hence malafide.

Any other relief not specifically prayed for and which this worthy tribunal deem fit

:-_and approprlate in the facts and urcumstances of the instant case may also kindly

be granfed for the end of justice.

e e

NS il

'Datedr ,'--9/9/2019 | _ ‘ : ( /t//‘/j

Appeliant

. - D
o : Through i /ﬂ;% 7

Mushtaq Ahmad khan alizai

ER IR @/ ' ‘Ad'vocate,officedistrict‘court

Buner.cell Ng 03468014198.
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Service A y
PPeal against the impugned appellate order dated 27/8/2019 whereby

the res
ond i
°"igina|po : ent No 3 rejected the appeal of the appellant against the impugned
r 2 o .
incre reer dated 22/5/2049 Whereby penalty of "withholding of two annual
ments for two years” was imposed upon the appeliant.

The appeliant submits as follows:

1. That while serving as Additional director BS 19 {TPD

} Director of curricutum
and teacher Education Khyber pykhtunkhwa Abbottabad, the appellant,

beside other . duties, was also assigned the  duties of chairman
implementation and Monitoring committee %, the director (DCTE)
Cdtﬂ_dayt\bbottabad for the project in the nanw . T "English language
;@%ﬁcU’Training for primary school teachers” being launched and executed in
CZgistrar collaboration with the British councii, -
‘ 9 2 Thatin connection with the afore said project a meéting was held on
©'21/3/2018 in the office of the director DCTE wherein the appellant was
going to finalize the presentation for the steering committee of the said
: 'prbject when in the mean while the director DCTE namely Gohar Ali khan
'sta rted undue interference and passed ridiculous remarks on the
preséntation of the appellant where after the appellant tried to pacify him
~and requested him for patient hearing for the proper understanding of the
presentation but he started qbusing the appellant and attacked him which

'STED

%ﬁﬁ{ﬁiﬁ%’éi‘?’esulted into a scuffle-. | -
i':i-'.s-nmsar& That on the same date mentionad in the preceding para, the appellant was
| relieved/transferred by the director DCTE ™ _ .. iz aiics and on the same
date the services of the appellant was placed at the C?ifpo?al of the
directorate of E & SE Khyber -pukhtunkhwa vide notification dated

71 /3/'2018 and on the same date his salary-was stopped with cffect from
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Serviee Appest No. 11552019

Bt o lu‘.iiluﬁun 17.09.2019 :
o Date o) Decinii, Kt
.r-. . ! ¢ . . a’l hsil
[ Hidaya Lt AL L)y Prently servivg o Pancipal GISS Batara e
B Jaspng, Dintric Vuner, - (Appellant) .
VhEStUS
.' he Dircetor Blementary ang Seeondary Fducation, Rliyber Pakhiunkhwa Peshawar
and i othiers, ‘ {Respondents)
ML Miger aqhp
/\\4: MUSITEAG At KITAN ALIZAL, :
dvgeare e e For appellant.
! v Vo .y
RTINS PAINDAK g, ;
ASEEE Advag Gienery --- For respondents
Mf/’&.f;l vl l'Jl~{APAfoA[J MEMBER( Executive)
l(t’)/,!?‘l/\ REFMAN - MEMBER(Judicial)
) JUDGEMENT
S BAMENT
\ MIAN MUHAMMAD MEMBER:-  The appeliant has come to the
Serviee Tribungl against impugned order dated 22.05.2619 and impugned appcllate -
order dated 27.0%.201y. The same have been assailed in the service appeal under
Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974,
kY ) )
FACTS,
u ' .
i, "fn?“‘j'}"' Iricf facts of the case are that whilc the appellant wus posted gs Additiona]
Dircctor (135-19) (TPD) in the Directorate of Curr.culum and Teachers Education
(he, )\bhollabﬁd an unpleasant episode of scuffle between the appellant and
Dircctor took place on 21,03.2018 when g Power point prescntation was being .
finalized Tor steering committee of the project “English Language Training for ’
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the formal enquiry was inttiated against the appellant in an impulsive

NERY
. IR NN
13 Tremaes .\. o r'g\‘ FRAN RAUY 1
LR A A e DA

OU s el Secendan Pl atient

- P XY

LR R RPN B

B TR PG S ) deny and an k“““

e pupess o7 conducting toral Sty

Usibimisdon of e omguin wpatt dated

(e ad b AR ULS
IR0 A Z"x':.“"'\ \\. D \\ Wi \i.hn,\» AR LAY
NS

TR e i FEAY ef watheling of o ol enements for (wo
NERESIINY N v
NI e e arest i e arpetan preforrad Review petition wder
T e - ~
RIS [T 9
VT g Govemment Serviats (Filivieney &
TN estatiion .

A T AT N
) 11 wiich AR

R

- ONIHIY Raeean . " . . .
TR SRS R s service appeal submitisd i Senvice Pribunal ou
CleIne

~ ‘ -—\ OIS A A Ty

MEERL It g b "‘.‘."}.“u';‘:ﬁ.'.“ Of IE'L'\‘ qu‘ R

rartes il gowe through the case ile with

¢ the partics thoroughly and in details.,

N .

- . ; R
- Lozmee counsst for the SRR

Hang at the oltset ol addeessing his argumients

ot justive have not been met and the appetlant has been

e Ny gentey gt
QasJananiied

on the groumd that the co-accused (Director, DCTE) was not chirge
cutlle and unpleasant event fad tiken plave between them, But

appellant has been t.m.::kd and \ub]uml to disciplimary procecdings

Am%\\h‘” s the other party i.e Director, DCTE has been set tree without putting him

under, disciphinary proceedings for the principles of justic

ce, equity and (air play. He

referring to the conclusion of the report of enquiry commitiee arpued that

departmental enquiry was not initiated for the purpose of lixing rcspmsihi!ity and
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e, Moreover, stateient of e witnesses weie nol recorded o pmwdul o th
appelant with enguiry report, Uswas vehemently contepded that o opporttinly ol

cross exaination has been provided 1o the appeltant ws well as no opportunity of

Cpersunad hearing alforded by the competent allwrity belore passing, the impugned

order inespective ol the Gaet that it fims been chaimed in the impugned order dated

-

22052

P'C (C8) S60, 1999, PLC (US) 1332, 2005 PLC (CS) 256, 2005 SCMR 1814, 2006

PLC(US) 1352 and 2009 PLC (O3 280,

05, _ ‘Lcm‘nc(l Assistant Advocate General on the other and contradicted plea of
learned counsel for the appellant and argued that the appelfant has been o patient of

l!,\-'pcl‘gpnsiuu and lilis_hns been the eause for incident lonkplucc on 21032018, The

fact has been admitted by the appetiant in his recorded statement, Te rebutted -

objection of learned counsel for the appellant that statement of t
net been recorded or at least not provided to the appellant, He calegorically stated

that statements ol the relevant witnessés have been recorded and the same is part of

the enquiry reporl. He contentded thag opportiidy of personal [:';'-n‘ring has heen
provided to the appellant and the impugned orders passed ufter fulfillment of al]

codal formalities according to the faw and rules applicable to the appellant, The

appeal is therefore without merits, may be dismissed.

" CONCLUSION.

06. It is cvident that an unpleasant incident took place on 21.03.2018 hetween

STy
Iﬁzliu rilranat

vy

the appellant and his Dircctor (DCTE) and the department was required to have

‘conducted an initial departmental/Lact Hinding enquiry to have determined and fixed

responsibility on the delinquent ofticial where-after @ furmal enquiry under the
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bl has o been mated I the g \
SENCIC of sy
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. I bt tynling enguiry, the charpe
ramed ageag ‘ .

L wnnat the appe =
; Pretlang wa Yorhave abwsed Ml attacked the Digector DCTE
HLn o e

: l i J‘"( I ll|| I HANY (l L% iy ‘ %
t 1 \]‘1 l ‘l o 1 Uiy oy ll lh wem
at [} 1w “lt 1' (]{(’ ul " A i s sl ' '

N the groung
ground that only e
Iy the aprellang was gnlled and subjected o diseiplinary

Proceeding .
BXTUwas incumie
Wambent wpog e respundent deparinent 1o | . !
= | dentdenariment 1o have prngc’.‘&lu(
HEHUsE by tl lici
RS ¢ othicials by issyi
ticials b} 1ssumg them charge shcci:"sluicmcnl of allegations

0z, on s i
On .\llblmssiun ol the

‘ conuuiittee. show cause
notice w

CIUiEY report by the Cnquiry

A% requireqd
o M o M
‘ | O have been ssued to the appellant under Rule-14(4) of the
Khybet pay |
\ .lkhllmkh\\-'
T Governmens < n Ettie
) ety Servants (Etficiency and Discinli
Vg scipling) Rules
2011 and OPPOTIUNI of ye o
A Personal hearing was required to liave been given to the

appellant by the compete ; i
3 nPLent authority bt it does not seem 1o have taken place as is

evident from the letter of respondent N

\ Qoprntare: T
% 0.2 (Sceretary, Clementary and Secondarv

oty

the said ey

Education) dated 20.02.2019. Undey ar n chee .
| H LuCl, Q0 Show cause nolice was

communicated to the appeliant where

' as in the impugned order dated 22052019 it
“is mentioned that “personal heqrihg granted 10 him by the Secretary Finance
(FATA) on behalfl of the Chief Minister, Khyber Pakhrunkhwa o‘n 04.10.2018™,
This illcgality on part of respondenis is manifested from the report of enquiry
committee which held its. proceedings on 04.10.2018 and 03.10.2018 and the
imprcssioh has been given that the opportunity of personal hearing was afforded to
the appellant on behalf of the Chief Minister, Khyber I’ak:hmnkhwa being

competent authority but actually it was at the stage of enquiry proceedings when the

ESTED appellant and other eye witnesses were examincd and heard by the enquiry

Alchtniidowss

Fribenad been afforded to the appellant subsequent to show cause noticé under Rule-14(4) of

TSl
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the lhyher Pokhtanthwi Governments, Secvinits (Eficiency and Diccipling) fuley

2Ol

0. A seegired jey e Whove ninl Feeping 1o view the ',]1(:.’,,“'":'. and inner defeets

B thes disciplina gy progesdings identificd in the preceding, pare, the ends of Justice

brave ol been et The serviee appciad having merits i therefore, allowed. The

K4
inpnipned order dited 29.0%.2019 and impagened appellate order dated 27 08,2019
are thereford set aside conseaquent mpon which the rinor penalty of the appeliant
ithholding of teso annual increments for two years™ stands quashed away, Parties
e eV o Lenr their tespeciive conts, File he consipned to the record room.
O CTD - 4
03,035,201 -
(MIAN MUITAMMAD)
Member(13)
Cuamnp Court Swat
i DI \.,‘l RTINS
T Pate of Priventatine? nl e B
('l ,) 0 0 R e eem e T )
N o1 WGl e o
Certified. 10 he tnie cop> o
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Fuahawar
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

Dated Peshawar the February 2%, 2022

NOTIFICATION

NO.SO(SM)E&SED/4-14/2018/ Mr Hidayat Ullah : WHEREAS Mr. Hidayat Ullah,
Ex-Principal (BPS-19) GHSS Battara District Buner was proceeded under Khyber
Pakhtunkhwa Government Servant (Efficiency & Discipline) Rules, 2011.

2. AND WHEREAS the Competent Authority (Chief Ministér Khyber Pakhtunkhwa)
had imposed minor penaity of “Withholding of two annual increments for:two years”
upon Mr. Hidayat Uliah, Ex-Principal (BPS-19) GHSS 'Battara"_lDistriqt,' Buner vide this
‘Department Notification NO. SO(SM)/E&SED/4-14/2018/ Hidayatullah Add Dir DCTE
dated 22.05.2019.

2. AND WHEREAS he filed a service appeal No. 1155/2019 before the Service
Tribunal Khyber Pakhtunkhwa Peshawar.

3. . AND WHEREAS he filed an implementation/COC No. 108/2021 in service appeal
No. 1155/2019 before the Khyber Pakhtunkhwa Service Tribunal. The Service Tribunal -
vide its order dated 05.01.2022, has directed to implement the judgment conditionally
subject to the outcome of CPLA.

4, NOW, THEREFORE, In exercise of the powers conferred under section-4 (1) (a) of
the Khyber Pakhtunkhwa Govt. Servants (Appointment, Promotion & Transfer) Rules

" 1989, the Competent Authority (Chief Minister Khyber Pakhtunkhwa) is pleased to restore
“two annual increments for two.years” w.ef 22.05.2019, subject to the outcome of
CPLA in the Supreme Court of Pakistan.

SECRETARY TO GOVT OF KHYBER AKTHUNKHWA. - -
E&SE DEPARTMENT

~ Endst: of even No~& Date

‘Copy forwarded to the:
1- Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.

. 2. Accountant General, Khyber Pakhtunkhwa, Peshawar. _

. 3. Director, Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.

‘ 4- District Education Officer (Male), Buner .

~\f - 5 District Accounts Officer, Buner.

' @ o " 6. PS to Chief Secretary Khyber Pakhtunkhwa Peshawar. '

«Y)' 7. PS to Secretary, E&SE Department, Khyber Pakhtunkhwa. ’
_ 8- Mr. Mr. Hidayat Uliah, Ex-Principal (BPS-19) GHSS Battara District Buner

?/‘* __-9- Section Officer (Lit-l), E&SE Department, Khyber Pakhtunkhwa

_ 2//?)\?/ 10- Office order file. | &h“f

o

- : a'—
~ 33

(SYEDA ZAINAB NAQVI)

' («LSECTION OFFICER (SCHOOLS MALE)




