"‘ Before the Khyber Pakhtunkhwa Service Tribunal, Peshawar.

S.A#.4524/2021 Imran Khan Vs. Transport Department

o]
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O
m
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01.06.2022

Date of Institution: 02.04.2021
~ Date of Decision: 01.06.2022

Appellant Imran Khan present alongwith counsel.

~ Muhammad Adeel Butt, learned Additional Advocate

General alongwith Hamdullah Jan AD for respondents present.

At the very outset office order dated 15.11.2021 was

produced before this Bench vide which services of the

‘appellant were placed at the dispo'sal of ‘Secretary Regional

'Transport Authority Bannu. However, the same order stated

that he would draw his salary from Regional Transport

- Authority D:I.Khan. The representative further apprised this

Bench that the Trahsport Department has started efforts for

the creation of a post of Naib Qasid in the Regional Transport

- Authority Bannu and that he will be adjusted accordingly; |

The grievances of the appellant have been redressed,

therefore, appeal stands dismissed being infructuous. No

~order as to costs. File be consigned to the record room.

ANNOUNCED.
01.06.2022

(Faregha Paul) -
Member (E)




30.03.2022

Appellant in person present.

Mr. Umar Ali Shah J.C alongwith Mr. Muhammad Adeel
Butt, learned Additional Advocate General for the respondents

present.

Appellant requested for adjournment on the ground that

his counsel is out of station. Adjourned. To come up for

arguments on 01.06.2022 before D.B.
Q) L.

p— T ——————

(Rozina hehman) (Salah-Ud-Din)
Member (J) Member (J)
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DIRECTORATE OF TRANSPORT & MASS TRANSIT
KHYBER PAKHTUNKHWA

e Ground Floor Benevolent Fund Building, Peshawar Cantt: 8 091-9214185 #: 091-9214186

Dated: 15-11-2021

=

Feoo
S
£

ORDER:

No.Dir/TPT/1-82 /P&T g "“/?‘f The Competent Authority is pleased to

place the services of Mr. Imran Khéﬁ, Naib Qasid (BPS-03) at the disposal of

Secretary Regional Transport Aut}i'érity Bannu. However, he will draw his
.o . o

salary from Regional Transport Autl:iority D.IKhan in the best public interest,

with immediate effect.

rz Transport & Mass Transit
. ¥ - Khyber Pakhtun@
Endst: No & Date Even: * S ‘
A copy is forwarded for inforrhation;_t@ the:-.
o e - PS-to-Secietary; Pransport-&-MasS A ransit-Bepartment,.Government.of— ...
| Khyber Pakhtunkhwa. TR A

2. Secretary Provincial Transport.Authority;Kﬁyber Pakhtunkhwa.
3. Secretary Regional Transport Authority Bannu and D.1.Khan
i 4. Official Concerned.

o

DIREGTOR
Transport & M ansit

Khyber Pakhtunkhw@




Before the Khyber Pakhtunkhwa Service Tribunal, Peshawar

DIRECTORATE OF TRANSPORT & MASS TRANSIT
KHYBER PAKHTUNKHWA

Ground Floor Benevolent Fund Building, Peshawar Cantt: 091-9214185/9212061

Dated_ 1S /1412021

OFFICE ORDER:

No.Dir/TPT/1-82/P&T/ )Z\ZT?TI"’L{L‘ . In light of this Office Notification No.
Dir/TPTn-sstotaﬁcation/(‘atﬁ’ﬁo dated f _13-7c> The Competent Authority is

pleased to authorize Mr. Imran Khan (BPS-03) to draw his arrears of pay and allowances wW-

e-f OJ--;.’Q‘ B N JA N R 1 i ?7('—/0 ~ a0 (B'/ under the head of account of
Regional Transport Authority D.1. Khan Division. ' )
.

Transport-&-Hrass Transit

Khyber Pakhtun}@_\

Endst: No & Date Even:
Copy is forwarded for information to the:-

Accountant General Khyber Pakhtunkhwa.

Secretary Regional Transport Authority D.I Khan Division.

District Comptroller of Accounts, D.1 Khan.

PS to Secretary Transport & Mass Transit Department Khyber Pakhtunkhwa.
PA to Director Transport & Mass Transit Khyber Pakhtunkhwa.

Official Concerned. . ’

o R W N

-

/ ' Direct
<

Transport & Mas

M {\A/ ‘ ' Khyber Pakhtu

Q& U;t/Lﬁé ‘

/ﬁgnm A
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

In Service Appeal No. 1959/2020

/' Hazrat Bilal, Ex-Warder, Central Prison Peshawar,
* r/o Tarkha Mohallah Mula Khel,

P.O Tarujabba, Tehsil Pabbi, District Nowshera ....................coooini. Appellant.
VERSUS
1- Inspector General of Prisons,
Khyber Pakhtunkhwa Peshawar.
2- Assistant Director,
Inspector General of Prisons,
Khyber Pakhtunkhwa, Peshawar.
3- Superintendent,
Circle Headquarters Prison Peshawar...................coooenn Respondents.

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDE.NT-I‘V‘O 3_l, 2&3

- e w

Preliminary Objections

1.

1.

v,

vi.

That the appellant has got no cause of action.

That the appeal is incompetent and is not maintainable in its present form.
That the appellant is estopped by his own conduct to bring the present
appeal. .

That the appellant haé no locus standi.

That the appeal is bad for mis joindef and non-joinder of neceosary parties.

That the appeal of the appellant is badly time barred.

FACTUAL OBJECTION:-

1.

Admitted to the 'extent that he was appointed as Warder on 13t May 2009 in
the Khyber Pakhtunkhwa Prisons Department, but he never took his job in
serious manner. The appellant had a spofty service record, which is clearly
evident from his service record. Photocopy of his previous service record /
service Book is attached as (Annex-A) for ready reference. The appellant had
already been awarded the major penalty of removal from service due to his
irresponsible attitude and habit of willful desertion. The appellant was to-create
hurdles for the administration and to squalid the environment for the other
staff. Order of compulsory retirement is (Annex-B).

Not admitted. The appellant was in habit of desertion from the very beginning
and digging false pretexts in his defense, which were no more fruitful and

brought himself to the current status. “

~

His appeal was rejected by the appellant authority due to having no solid proof

against the order dated 06-12-2019 and could not prove himself innocent.

OBJECTION ON GROUNDS:

A. Not admitted. In his previous service, he had been awarded the penalty

of Removal from service due to his irresponsible and poor attitude

E\lsqeel\Comments in Hazrat Bilal Case.doc



©131,08.2021

15.11.2021

N1 2y

~ Due to summer vacations, the case is édjourned;t-o
27.09.2021 for the same as before.

READER

OB W o Vows cane *O Co - m-‘)

Foex Vo Buen o Daded, 31012 28

‘Appeliant alongwith “H(is counsel present. Mr. Hameed .
Ullah, AD (Litigatioh) and Mr. Naseem Khan, Senior Auditor
alongwith Mr. Kabirullah Khattak, Additional Advocate General
for official respondents No. 1 to 3 present. |

Learned counsel for the appellant sought adjournment for

preparation of the brief. Adjourned. To come up for arguments

B8~on 15.12.2021.

(Mian Muhammad) ‘(Salah-Ud-Din)
Member (E) Member (J) Jor

before the

DK s N '7;-“» Care fc_) (:va\,e; t,(!7
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23.06.202] Appellant alongwith his counsel present.

13.08.2021

s

Mr. Muhammad Adeel Butt, learned Additional

Advocate General for respondents present.

An application has been submitted from the appellant
seeking impleadment of Islam Bélhadar, Naib Qas.id- as
respondent for the reason mentioned in the ‘said appliczﬁion,

© and the same is accepféd for impleadment as solicited.l(.)'fﬁce
. is directed to enter name.of the concern person in the penal of
respondents. Comments of respondent No.4 have been
received while rest of the respondents have not yet filed their
comments. They are directed to file thglr comments within 10
days failing which the consequences shéll"fbllow. Adjourned.
To come up for further proceedings on ‘~"§l_3.08.2021bef0re
- D.B. :

(Rozina Rehman) ' Cl%

Member(J)

Counsel for appellant present.

Asif Masood Ali Shah learned Deputy District Attorney

alongwith Ijaz Muhammad Superintendent for respondents present..

Representative of respondents made a request for
adjournment in order to submit reply/comments. Last opporfu‘hityi%
granted with direction to submit reply within 10 days in office
poéitively. To come up for arguments on 31Q08.é0'21 for _ar'g,dménts
before D.B. o

(Rozina | hman) Chairman
Member (J) ‘
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR

S.ANo. USIYM /2021

Imran KRan ..........cccoioieioeeceeiieeieee e oo Appellant

Secretary to Govt. of Khyber Pakhtunkhwa Transport and Mass
Transit Department, Peshawar & others................... Respondents

APPLICATION FOR EARLY HEARING OF
THE ABOVE NOTED APPEAL.

Respectfully Sheweth;

1) - That the above appeal is pending adjudication before this -
Hon'ble Tribunal, now fixed for 31.01.2022.

2) That the titled writ petitio“n pértains to service matter
wherein the question of posting and transfer is involved.

3) That the next date of hearing is too lengthy while under
‘ the law cases of transfer posting should be fixed within 15
days, :

4) ° That appellant has a prima facie case and is hopeful of its
success. 4. '

5) et fixing the case for a too lengthy date amounts to - .
9ustice delayed justice denied. ' ‘

«

W é 6)  That in the light of the above said facts and circumstances
e the case qu kindly be fixed in an early date.

il 0 |

st N
‘_gj . « o
. It is, therefore, requested that an early date of
hearing may kindly be fixed in the above noted service
appeal. ' A

' P\“A\'\Q %o W\Mﬂ\a_\s <A oA
N Naleat ol

Lo ~s\

Appellant
Through '

| ©5+lo-2062f W1 Inayat Ullah Kha
Ne o ey, b Advocate High Court
TR ©LL.M (U.K)




31.05.2021

Counsel for the appellant present. Preliminary arguments

sirens) heard.  States that the appellant being a class-IV servant

was holding a post meant fér recruitment from the local candidates
of the district but he has bleen transferred out of the District. No
doubt Section 10 of the KHyber Pakhtunkhwa Civil Servants Act,
1973 'p-rovides that every ci{/il servant is liable to serve anywhere

)A/ithin or outside the Provi'nce etc, but there is a rider that
i .

. inothing contained in this section shall apply to a civil servant

recruited specifically to serve'in a particular area or region;

|

In view of the said: factual and legal position of this

_ particular case, there is a point for consideration and settlement as

to whether the transfer of the appellant from District Bannu to .

District D.I.Khan, if meant for local recruitment, is covered by the
proviso of Section 10 of the Act ibid. The appeal is admitted for
regular hearing. The appellaﬁnt is directed to deposit security and

process fee within 10 days. Thereafter, notices be issued to the

’r ) _j_______m_ __\yfthin 10 days of the receipt of notices positively. If the written

reply/ comments are not submitted within the stipulated time, the

- office is required to submit the file with a report of non-compliance.

File to come up for arguments on 23.06.2021.

Alongwith the appeal, the -appellant has also submitted an

application for interim relief. Notice of the application be also given

to the respondents. | (%/

Chairman

~
(\'?,m.




[ 2 ' , Form- A
FORM OF ORDER SHEET
Court of : :
Case No.- 52% /2021 )
S.No. Date of order Order or other proceedings with signature of judge

proceedings

1 2 3

h | of Mr. | Kh ]
1- 02/04/2021 The appeal of Mr. Imran Khan presented today by Mr. inayatullah

Khan Advocate may be entered in the Institution Register and put up to the

Worthy Chairman for proper order please.

REGISTRAR
‘ This case is entrusted to S. Bench for preliminary hearing to be put
- prefminaty hearing fo be p
up there on 3![052'2[
CHAIRMAN

o
-




BEFORE THE KH YBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR
.
SANo_____;021- - I o
" Ilmran Khan Appe!lant :
' Versus S

Secretary to Govt. of Khyber Pakhtunkhwa Transport and Mass

' Transat Department, Peshawar & others ..... ST Respondents
. L
INDEX
‘S.No. | Description of documents. . © | Annex Pages.
I Grounds of Appeal - . 1-5
2) | Affidavit. : o 6
3) | Application for interim rehef . 7-8
4) Affidavit. o ) ' 9
-15) | Addresses of the pames ) : ] . 10
-1 6) Copy of appointment order A 11 .
7) Copy of appellant’s domicile B 11 12
8) - | Copy of order dated 14.12.2020 C 13 =
9) Copy of departmental appeal : D | 1415
1 10) | Copy of application dated 03.02. 2021 for | E 16 .
c|_ | release of salary B
‘| 11) " | Pay slip for the month of November 2020 F 17
12). 1 Copies of extracts from- daily attendance G 18-2Y
| register for the month of December 2020, -
January and F ebruary, 2021 -
113) Wakalatnama. _ e .

: Appellant QM .

Inayat Ullah Khan
- Advocate High Court -
b Peshawar.
 LL.M(UK)

Cell: 0333-9227736

Through

Dated: 01.04.2021
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N BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
‘ PESHAWAR
0 5$q. .
- | B 2 paeyned52F
aE AS‘.A. No._ - /2021 o ‘ . l.Dq.e‘fg/q/%Z:f
ny Imran Khan son of Mumtaz Khan S .
. 'Rlo V|Ilage Bhangi Khel, Surranj District Bannu
"Naib Qasid at the office of Regional Transport Authonty Bannu
............... , ,...'...Appellant '
1) Secretary ‘to Govt. of Khyber PakhtUnkhwa Transport and
| - Mass Transit Department,‘Peshawar
2'), A Director Transport and Mass Transrt Khyber Pakhtunkhwa
Peshawar, Ground - Floor Benevolent Fund Burldmg,
Peshawar Cantt. _ '» -
( _(Wlaa/ m 3 'Secretary Reglonal Transport Authorlty, Bannu
‘ f) 4) District Accounts Office, Bannu...,...... ....... Respondents

17/%(1"[% Yy 15(4’}4’1 BA@J&M@&%
e SERVICE APPEAL U/S 4 OF THE
_ _ SERVICES TRIBUNAL AGT, 1974
"\~ . AGANST THE IMPUGNED ORDER . PR
é\“'‘;""*"‘”‘"‘“"" DATED 14122020 AGAINST WHICH | .
| DEPARTMENTAL ~ APPEAL . DATED R
26.12.2020 WAS - FILED BEFORE
RESPONDENT NO.1 BUT THE SAME
HAS NOT BEEN RESPONDED DESPITE
LAPSE OF STATUTORY PERIOD OF 90
DAYS, - HENCE PRESENTS THE
INSTANT SERVICE APPEAL WITHIN 30
DAYS BEFORE: THIS HONBLE

TRIBUNAL WHICH IS WELL WITHIN-,
TIME.
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Respectfully Sheweth
~ Brief facts giving rise to the mstant appeal are as under:-

1)

2)

3)

That the appellant was appointed as Naib Qasid (BPS-3)
vide order dated 09.12.2016- on the recommendation of
departmental selection commlttee in the offi ice of Secretary
Regional Transport Authority Bannu.

(Copy of appointment order is Annexure “A”)

Itis pertinent to meptron that the appellant is a class-IV
employee, which is a domiciled based appointment in terms
of section 10 of the Khyber Pakhtunkhwa Civil Servant
(Appomtment Promotion and Transfer). Rules,. 1989, the
appointment in basic pay scale 1 to 4 should be made on the
recommendation of Departmental Selectton Commlttee
through District Employment Exchange concerned or, wheré
in district the office of the employment exchange does not
exist after advertlsmg the post in the Ieadmg newspapers

It appears from secthn 10 |b1d that the appellant bemg
a class -1V employee cannot be transferred to any other

district.
(Copy of appellant’s domicile is Annexure “B”)

That the appellant was transferred without assigning any
reason or cause through order dated 14.12.2020 but no such
order was communicated to him on his official address and
still serving at the office of Secretary Regional Transport
Authorlty Bannu. The |mpugned transfer order dated
14.12.2020 was sent to the appellant on his whatsapp

number.
(Copy of order dated 14.12.2020 is Annexure “C”)

That the appellant-also filed departmental appeal against the
impugned transfer order dated 14.12.2020 before the




respondent No.1 i.e. Seoretary Tran'sport“and Mass Transit -

Department Govt. of Khyber Pakhtunkhwa Peshawar but- °
the same has not been responded desplte lapse of statutory ;
period of 90 days. ‘

(Copy of departmerttal"appeal is Anneere :‘D”). :

4). - That the appellant filed an application dated 03.02.2021 to .
respondents for release of his salary, which' is still pending
and the grievance of the appellant has not been redressed

so far.

. (Copy of application dated 03.02.2021 for release of - -
salary is Annexure “E" and pay slip for the month of )
November, 2020 is Annexure “F") . |

5)  That the appellant has regularly performed his duties for the
-month of December 2020 January 2021 and also February, o
March 2021 till filing of this ‘service appeal at oft"ce of-'
B R Secretary Reglonal Transport Authonty, Bannu.” '

(Copies of extracts- from daily attendance registe‘r for”
the month of December, 2020, January and February, 2021 -

- is Annexure “G?).

6) That the appellant being- a Iow paid. employee havmg no

,' alternate speedy and efﬂpacrous remedy, hence constralned

) 'to file the mstant Service Appeal for cancellation of the
impugned transfer order dated 14. 12. 2020 and release of;"’ ‘

salary on the followmg amongst other grounds: -

Grounds of appeal:

a)  That the impugned order dated 14.12.2020 on the basis of o
~ which the appellant was transferred from the office of
. Regional Transport Authority, ._Bann'u to Regional Transport:

¢




b)

)

Authority D.l.Khan is against the law, facts and material

available on record

It is pertinent to mention that the appellant is a ¢lass:-IV
employee and his appointment is a domiciled based in terms
of section 10 of the Khyber Pakhtunkhwa Civil Servant
(Appomtment Promotion and- Transfer) Rules, 1989. It is
important to state that appomtment in basic pay scale 110 4
should be made on the.recommendation of Departmental
Selection Committee through District Employment Exchange
concerned or, where in d;stnct the office of the employment
exchange does' not exist after advertlsmg the post in the
leading newspapers.

It appears from section 10 ibid that the appellant being
a class IV employee cannot be transferred to any other

dlstrlct

That it is settled law that the salary of the appellant cannot.be
stopped as a punishment for -challenging the illegal-transfer
order passed by respondent. No.2, which is violative -of
section 10 of the Khyber Pakhtunkhwa Civil Servant
(Appointment, Promotion and Transfer) Rules, 1989

That the Apex Court in-a case tittled Secretary. Education
NWFP Peshawar v/s Mustam;r Khan and another reported

“crwl servants could not be punished for his refusal to

act illegally, rather his moral courage be appreciated’

That the appellant ‘though still working at the office of
Secretary Regional Transport’ Authority, Bannu_as evident
from attendance register on one hand while the illegal
transfer .order dated 14.12. 2020 has been impugned before
respondent No.1 through departmental appeal which ‘is a
Iegal right of appellant hence his salary cannot be stopped,




f)

Co
. - e

therefore, the same be released w.e.f. 01.12.2020 in the light
of reported judgment 1997 PLC (CS) 666

That itis settled law that salary of a civil servant is Nno more a
State bounty.

Keeping in view, what has been stated above, the
impugned order dated 14.12.2020 may kindly be -set aside
being violative of section 10 of Khyber-Pakhtunkhwa Civil
Servant (Appointment, Promotion and Transfer) Rules, . 1989
with “further direction to forthwith release the. salary of
appellant w. e.f..01.12.2020 in the ||ght of reported Judgment
1997 PLC (CS) 6686,.

Any other relief which this Hon'ble Tribunal deems
appropriate in the circumstances of the case -and to whom
the appellant is found entrtled may also be granted

/ /f;w
S ‘Appellant @\Nﬁ'\
/ . Through ' .

Inayat Ullah Khan
Advocate High Court

Dated: 01.04.2021 . LL. M (U.K)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHA WAR

S.A. No. 12021

Imran Khan ........... P S Appellant
Versus

Secretary to Govt. of Khyber Pakhtunkhwa Transport and Mass

Transit Department, Peshawar & others................... Respondents

4

AFFIDAVIT

1, Imran Khan son of Mumtaz Khan R/o Vlllage Bhangu Khe|
Surrani District Bannu Naib Qasid at the office of Regional Transport
authority Bannu appellant) do hereby affi rm and declare on oath that
the contents of accompanying Service Appeal are true and correct

and nothing has been concealed from this Hon'ble Tribunal.”

%1 e

e —.

Deponent
CNIC No 11101-8445176-9
Cell: 0333-9797556
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- . BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR. W
S.A-No. /2021
Imran Khan ...... e wererenasnes e . Appellant'_
VerSus s 5
Secretary to Govt. of Khyber Pakhtunkhwa Transport and Mass :

Transrt Department, Peshawar & others.......: ........... Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Imran Khan son of Mumtaz Khan
R/o Village Bhangi Khel, Surrani District Bannu
Naib QaS|d at the office of Regronal Transport Authorlty Bannu

RESPONDENTS . ot

1) Secretary to Govt of Khyber ‘Pakhtunkhwa Transport and
Mass Transit Department Peshawar,

2) Director Transport and Mass Transit Khyber. ' Pakhtunkhwa,
Peshawar, Ground Floor Benevolent Fund Burldlng, Peshawar
Cantt

3) Secretary Regional Transport Authorlty Bannu
4) . District Accounts Office, Bannu -

L //

¢ Appellant
Through

Inayat Ullah Khan
¢ Advocate High Court
Peshawar
. _ LL. M (UK)




BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
| PESHAWAR, |

~S.A. No. /2021

Imran Khan ................. - e, ..... e, 'Appellant
» Versus B
Secretary to Govt. of Khyber Pakhtunkhwa-Tfansport and Mas_s 4

Transit Department, Peshawar & ot_hérs ...... S Respbndenté ,

APPLICATION FOR SUSPENSION OF
OPERATION OF IMPUGNED ORDER
DATED 14.12.2020 WITH PRAYER TO
RELEASE THE SALARY OF APPELLANT
W.E.F. 01.12.2020 TILL FINAL DISPOSAL
OF INSTANT SERVICE APPEAL.

. Respectfully Sheweth;

' 1) That the instant appeglzis 'b’eing filed before this Hon'ble
~ Tribunal in which no date has yet been fixed.

3 2) That grounds of appeal may be fead as-paft and parcel Qf
this application. ' B

3)  That prima facie anv_tér‘guable case exists in ~faQour of

" appellant and is sanguine about its success.

-4)  That balance of convenience also lies in favour ‘ of

applicant/ appellant.




&)

5) That if the relief as prayed for in the heading of application

is not granted, applicant will suffer irreparable loss

It is, therefore, prayed that on acceptance of this
application, operation of the impugned order dated 14.12.2020
may kindly be suspended with further direction to forthwith
release the salary of appellant/ appllcant till final disposal of

instant service appeal
; As@%é
. : Appellant O&\}ﬁ“
Through o

Inayat Ullah Khan
Advocate High Court
Peshawar. .

LL. M (U K)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL . -
) PESHAWAR. o

1(Imra‘n Khan ........ ST e -...‘.,~.......A.....'..Appellent

Secretary to Govt. of Khyber Pakhtunkhwa Transport and Mass

Transit Department, Peshawaf& others.............‘...;..Respond'ents -

AFFIDAVIT
l, Imran Khan son of Mumtaz. Khan R/o Village Bhengi Khel '
Surranl Dlstnct Bannu Naib Qasnd at the offtce of Regional Transport

authority Bannu appellant) do hereby afflrm and declare on oath that

the contents of accompanying Appllcatlon are true and correct and

C R
Deponent = |

CNIC No0.11101-8445176-9
Cell: 0333-9797556 .

nothlng has been concealed from thls Hon’ b!e Trlbunal







o

) (BPS-S) in'the Off ice: of Secretary, Regional Transport, Authort y,
I the

‘ | hnesacme “A” -8- @ |

DIRECTORATE OF TRANSPORT& MASS | ISIT
'GOVERNMENT OF KHYBER P,

Ground Fioor, Benevolent Fund Building, Peshawar Camt
Tal: (91- 9'71416.:‘,’

charge’

The appointment shali be subject to the folloWiﬁg terms and conditions:-

Terms & Conditions:-

a. He will get pay at the minimum of BPS-03 including usual allowances as admrssrble
under the rules. He will be entitled to annual increment as per existing pohcy

b. He shall be governed by the Khyber Pakhtunkhwa: Civil Servants Act {973 -and all the
"laws applicable to the civil servants’ and rules made their under.

¢. He shall produced a Medical Certifi cate of fitness from Medical Superlntendent Police

the

Services Hospital Bannu before jommg'duties in the offi ice of Reglonal Transport Authority

Bannu as requrred under the rules:# i

d. He has to join duties at his own expenses.

e. He shall be on probation for a period of two years under rules 15(1) of the Khyben S
Pakhtunkhwa Civil Servant (apporntmen ‘promotion’ and transfer) Rules 1989 ’

R gl Oy

If the above terms and conditions are accéptable. to him, he should report.in
office of Regional Transport Authority Bannu for duty within fourteen (14) days.

.

DIR OR
Transport & Mass Transit
Khyber Pakhtunkhwa

Endst: of even no and date:

swp

ki N P

A copy is forwarded for information to:-
1.

PS to Special Assistant to Chief Minister Khyber Pakhtunkhwa for Transport & Mass
Transit Department,.

PS to Secretary to Govt of Khyber Pakhtunichwa, Transport& Mass Transit, Department.
The: Account Officer, District Bannu. v

Official Concerned, with the direction to report for duty in the office of Regional Transport
Authority Bannu.

Office Order file.
DIRECTOR
— Transport & Mass Transit
— Khyber Pakhtunkhwa

ATTESTED

e A R A o e
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ORDER:

No.Dir/TPT/1-82/ P& T/

posting/transfer order of the following officials in the best public intercst’Wi:th :
immediate effect:-

o .\-‘.“:1' ‘-"l‘?&f,'\-."m‘.:fﬁ;;".. - . "".:"‘““-“-'.{'::{"". a2 .'.«_: g -":""":’:“‘5: &r 4
YOJNAME & DESIGNATION [ FRONGAIT.

Mr. Islam Bahadur Regional Transport :
Naib Qasid (BPS-03) Authority D.I. Khan Authority Bannu

2. | Mr.Imran Khan ° . Regional. Transport. Regional Transpaort-
* | Naib Qasid (BPS-03) - Authority Bannu Authority D.I. Khan  #

Furthermore, The Competent Authority

is pleased to withdraw
this office order No.Dir/ TP /-2

3IMMPI/243-46 dated: 30-

11-2018 issued in
respect of Islam Bahdur, Naib Qasid (BPS-03).

DIRECTOR  #4/gy, . - -
Transport & Mass Transijt -
Khyber Pakhtunkhwa e
Endst: No & Date Even:

A copy is forwarded for information 10 the:-
L. PS to Secretary, Transport & Mass Transi, Departmen, Government of ,
Khyber Pakhtunkhwa. i

2. District Account Office D.I Khan and Bannu, ' ‘

thority Bannu, D.1.Khan,

3. Regional Transport Au
4. Official Concemed.

r e BN ey e




Secretary Transport &
Mass Transit Department,
Govt. of Khyber Pakhtunkhwa,
Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED

ORDER _DATED: 14.12.2020  WHEREBY THE
APPELLANT MR. IMRAN KHAN NAIB QASID (BPS-03
WAS ILLEGALLY TRANSFERRED FROM REGIONAL
TRANSPORT AUTHORITY BANNU TO REGIONAL
TRANSPORT AUTHORITY D.I KHAN.

&

Sir, _
Brief facts giving rise to this departmental appeal are as
under; .
| 1. That the appellant was appointed as Naib Qasid (BPS-03) in

the office of Secretary, Regional Transport 'Authbrity Bannu on
09.12.2016. (Copy of appointment order enclosed)

- That the appellant submitted his arrival report on 05.01.2017

and formally resumed his duties at Regional Transport
Authority Bannu. (Copy of arrival report enclosed)

- That since the appellant belongs to District Domicile - of

Bann_u and he was recruited on the basis of his domicile at thé

office of Secretary Regional Transport Authority Bannu. (Copy

- of Domicile Enclosed)

- That all of a sudden without as’sign% any reason or cause |

was transferred vide order dated: 14.12.2020 from Regional

Transport Authority Bannu to Regional Transport Authority
D.IKhan. |

. That the impugned transfer order of the undersigned is illegal

as the undersigned was appointed against the post of Naib




- /%
Qas1d (BPS-03) at the ofﬁce Regional Tra.nsport Authorlty :

‘Bannu which is a dormcﬂe based appomtment

Keeping in view what has been stated above, It ié
therefore, humbly requested to consider this departmental -
|appez;l in the light of above raised facts and grounds,
‘consequently, the impugned transfer order dated: 14.12.2020
‘may kindly be withdrawn and restore the posting of the
appellant at the ofﬁce of Secretary Regmnal Transport |
Authority District Bannu. _ : |

Note: . . ‘
It is pertinent to mention that the impugned order dated

14. 12 2020 has not been officially communicated me rather

'the same was communicated to me on my WhatsApp number. - -
Losi,
Mr. Imran Khan |
Naib Qasid (BPS-OS)

Office of Secretary,

Regional Transport Authorlty,
Bannu.
Dated: 26.12.2020

EST
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s . Bannu
NET NS Sec:0OC >
. BU4428 -Transport*‘bepart.nent Bannu
Pers #: 00822324 - Buckle: |, - TRANSPORT DEPARTMENT BANN
Name: IMRAN KHAN . NTN: . .
NATR QASID GPF #: 822324
CHIC No.11101844517€9 0ld #: v
TovE Interest Applied o : .
037" Active Permanentf BU4428 -
“27S AN ALLOWANGES: : : -
0201-Basic Pay ' - 10,780.00
1000-louse Rent AJlowanco 1,413.00
1210-Convey Allowance 2005 A . 1,735.00
1300-Medical Allowance - 1,500.00
1833-Integrated Allwnce (2005) : 450.00 o
2211-Adhoc Relief All 2016 10% ) . 804.00 ' B i‘
~ 2224-2Adhoc Relief All 2017 10% . ©1,078.00
2247-Aghoc Relief All 2018 10% : 1,078.00
22€4-Adhoc Relief All 2019 10% . 1,078.00
Gross Pay and Allowances .l 19,966.00
DENUCTIONS:
Gi*F Balance 42,802.00 770,00
3501 -Benevolent Fund 1 300.00
“531-R. Ben & Death Comp Fresh 300.00-
" :
Total Deduct.ions 1,370;00
18,596.00
D,.O.B LFP Quota: )
11.03.1995 NATIONAL BANK OF PAKBANNU CANTT
/7

03 Years 10 Honth 027. Days 4138757627
|
|
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o Béfore the Khyber Pakhtunkhwa Service Tribunal

S.ﬁ'ﬁo /2021
4

. | "Imran Khan s/o Mumtaz Khan Resident of village Bangi Khel Surani District Bannu Na|b Qas:d
- - of Regional Transport Authority Bannu Appellant

# % Versus o -

- '_-"': District Accounts Officer Bannu (Respondent No.04)-..

. Res'pectfully‘SheWeth
- Para-wise comménté are as under;
1. No Comments.

2 The petltloner namely Mr. lmran Khan Nalb QaS|d BPS-03 office of the Reglonal
~ Transport Authonty Bannu transferred from Reglonal Transport Authority Bannu To .
~ Regional Transport Authority D.|. Khan by the Dlrector Transport & Mass Transit KPK ‘

Peshawar vide his officé order No. DIR/TPT/1-82/PST/1284-9 dated 14-12-2020..
response to the said order the RTA Bannu submltted source form for stoppage of Pay & -
Allowances on 17/12/2020 which was verified by this: office accordlngly Transfer of the
Petitioner is the wholly solly responsibility of the parent Department and Admmistratlve
issue and this offlce has no concern to this regard.

3. No Comments .

4. This offlce will release Pay & Allowances of the petltloner as and when source proforma
~ received from Secretary RTA Bannu for activation of Pay & Allowances. However no. .
such proforma for release of Pay has been recetved from the Department concerned.

5. No Comments .

6. Nocomments

~ District Acc
- ~ Ban
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“~ ' BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, -
oo PESHAWAR.
Pt up & WS conet Wil
WA s G\\,
8 o vy
SANo LSl ozt 211>,

Secretary to Govt. of Khyber Pakhtunkhwa Transport and Mass
‘Transit Department, Peshawar & others...................Respondents

APPLICATION FOR IMPLEADING MR.ISLAM
BAHADAR, NAIB QASID AS RESPONDENT
IN THIS CASE BEING NECESSARY PARTY.

Respectfully Sheweth;

1) i That the captioned appeal has been admitted today for regular
hearing and comments were called from-the official respondents.
During course of arguments it was pointed out that Mr.Islam
Bahadar, Naib Qasid (BPS-3) has not been made a party, who is a
necessary party, therefore, his impleadment essential for the just
decision of the case.

It is pertinent to mention that Mr.Islam Bahadar, Naib Qasid
was posted at Regional Transport Authority, Bannu at posting place
of the appellant. ' o A

It is therefore, humbly prayed that by accepting this application,
Mr.Islam Bahadar, Naib Qasid, nﬂa{y please be impleaded in the panel
of respondents in the captioned appeal

Appellant Qﬁm
3- 65 _ 262] | Through
' Inayat Ullah Khan
Advocate High Court

: ' ' Peshawar
? . , LL.M (U.K)




AUTHORITY

Mr. Rambail Khan Assistant Accountant BPS-17 of -
this office is here by Authotized to attend the Court/Tribunal on
behalf of District Accounts Officer Bannu in court case of Imran
Khan Versus Government of Khyber Pakhtunkhwa Transport
Department & District Accounts Officer Bannu.

3




-

S.A. No. 4524/2021

Imran Khan .

¥

VERSUS

Ceeenenees (Petitioner)

' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

_Goverhm,ent of K vber Pakhtunkhwa through Secretary Transport and others (Respondents)

INDEX
S. No Description of Documents Annex Pages
1 Parawise comments - 01-03
2 Verification - _ 04
Peshawar High Court, Bannu Bench Judgment ™
3 dated 10.06.2019 - A 05-09
4 Copy of Contempt of Court Case B - 10-14
5 | Copy of the Reply to Departmental Appeal C 15
Dated: 05/ 08/2021 p
DEPONENT
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S.A. N0.4524/2021

Imran Khan

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

PESHAWAR

......... (Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No. 01 to 03

Respectfully sheweth,

Preliminary Objections;

1.

2
3.
4

D

2)

That the applicant has got no cause of action to file the present appeal.

. That the applicant is estopped by his own conduct to file the instant appeal.

That the appeal is bad in its present shape and is not maintainable in its present form.

. That the instant appeal is false, frivolous and vexatious and is liable to be dismissed

with special compensatory costs.

That with utmost respect this Honorable Court has got no jurisdiction to entertains the
present appeal. |

That the appeal is bad for non-joinder and mis-joinder of necessary parties.

That the aﬁplicant has got no locus standi to ﬁie the instant appeal. |

That the instant appeal is badly Time barred, hence liable to be dismissed with heavy

cost.

. That the present applicant has concealed the material fact from this Hon’ble Court.

ON FACTS: -

Para 1 of the appeal is correct to the extent that the applicant was appointed against the
vacant post ,at the time when one of the class IV employee of RTA Bannu, namely Mr
Islam Bahadur was transferred from RTA Bannu to RTA D.I Khan. However, later on
Islam bahdur was transferred back to RTA Bannu on the directions 'of Hon’ble
Peshawar High Court Bannu bench in WP NO. 50-P/2019 ,and the petitioner was
transferred to RTA D.I Khan.

Para 2 of the appeal is incorrect. In reply it is stated that the transfer order has been
made in the light of the judgment of Peshawar High Court, Bannu Bench dated 10-06-
2019 in writ petition No. 50-P/2019 Islam Bahadar Versus Government of Khyber
Pakhtunkhwa through Secretary Transport (Copy Annex-A). In the mean while
Transport Department has started efforts for the creation of a post of Naib Qasid in



o

Regional Transpoﬁ Authority Bannu to adjust Islam Bahadar in the light of the court
Judgment already stated above. Furthermore, initially Islam Bahadar Was transferred
from Regional Transport Authority D.I Khan to office of Motor Vehicle Examiner
Bannu to facilitate the Petitioner and followed the Hon'ble Court orders. Later on
Contempt of Court No. 161-B/2020 (Copy Annex-B) was also filed iﬁ the aforesaid
writ petition in Peshawar High Court, Bannu Bench, for the redressal 'of his
grievances; last date of hearing was 25.1 1;2020 and notices were issued for submission
of repl‘y . Afterwards, Transport Department had issued office order in favour of Islam
Bahadar to Transfer him back from Regional Transport Authority D.I Khan to
Regional Transport Authority Bannu and from the same orders the applicant was’
affected. However nothing regarding the development, court hearings has been
mentioned by the petitioner in his writ petition which establishes claim of concealment
of facts. Furthermore the departmental appeal has been disposed of by the Director
Transport & Mass Transit (Copy of Reply to Departmental Appeal Annex-C).

3) Para 3 of the appeal is correct up to the extent of the application for the release of
salary as it cannot be redressed because the Regional Transport Authority Bannu has
only one sanctioned post of Naib Qasid on which Islam Bahadar is serving upon the
direction of Peshawar High Court, Bannu Bench as a result the applicant is transferred
to D.I Kﬁan and his salary was stopped due to non-joining of his duty and he is absent
from his duty in D.I Khan till date. |

4) Para 4 of the appeal is incorrect. In reply it is stated that the applicant has been
transferred to D.I Khan as stated in the above paras. It is also pertinent to mention here
that the current poéting of the applicant is Regional Transport Authority D.I Khan, and
he is absent from his official duty in D.I Khan from the date of his transfer. |

5) Para 5 of the appeal is incorrect. In reply it is stated that the department is trying their
best to create another post of Naib Qasid in Regional Transport‘ Authority Bannu,
however in the mean while the applicant has been directed to serves his duty in

Regional Transport Authority D.I Khan.

GROUNDS: ‘

A. Ground A of the appeal is incorrect. In reply it is stated that the applicant has been
transferred to D.I Khan and that the applicant is absent from his place of posting
since his transfer as a result the competeht authority stopped the salary of the
applicant.

B. Ground B of the appeal is incorrect; ihe detail reply has already been given in above
paras. |

C. Ground C of the appeal pertains to record. Hence, needs no comments.



‘D. Ground D.of the appeal is incorrect. In reply it is stated the transfer has been made
upon the orders of Hon'ble Peshawar High Cbun, Bannu Bench vide judgment datéd
10-06-2019 in writ petition No. 50-P/2019 Islam Bahadar Vérsus Governinent of _
Khyber Pakhtunkhwa through Secretary Transport. As the applicant has been ébsent
from the current place of his duty due to which the éompetent authority stopped. his
salary. Furthermore another Naib Qasid had already assilimes his duties m Regicnal

* Transport Authority Baﬁnu that due to which tl'le,applicani salary has been stopped as |

Regional Transport Authority Bannu has only one sanctioned post of Naib Qasid.

E. Ground E of the appeal pertains to record. Hence, needs no comments. -

F. Ground F of the appeal pertains to record. Hence, needs no comments.

It is most humbly prayed that on acceptance of the instant Parawise
Comments, the appeal may kindly be dismissed with heavy cost as the applicant is
voluntarily/knowingly concealing the vary facts from this-Hon'ble court.

~* Secretary (R-01) = o ‘ Director (R\)2)
Transport & Mass Transit Department o Transport & Mass Transit-Department
Govt. of Khyber Pakhtunkhwa B ’

~ Secretdry (R-03)
Regional Transport Authority Bannu



Verification: o : '
Itis hereby solemnly-affi rmed and declared on oath that the contents of
the instant comments are true and correct t0 the best of my knowledge and belzef that

‘nothing has been concealed from this Hon’ble Service Tribunal.

Date: 05.08.2021 C - Salmah Nisar
Deputy Director [ 555
T ransport & Mass Transit, Kh yber Pakhtunkhwa
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PESHAWAR LIIGI‘.\L COURT, BANNU BENCH _

FORM OF ORDER SHEET =~ @/)
Date of | Order or other proceedmgs with signatures of
order or | Judge (s). :
proceedings
(1) (2)

10,06.2019 |

MUHAMMAD_ NASIR MAHFQOZ, J.- Through

WP Ne.50-8 of 2019
Present:- o |
Pir Hamidullah shah advocate for petitioner.

ok ok ok ok ok

A

instant writ petition, the petitioner prayéd for issuance Q'f"
direction to the respondents to transfer the petitioner from
Regional Transport authority off';ce DIKhan to Régional
Transpoi‘t authority office Bannu, on the grovund that the
petitioner is domiciled at.Banhu, serving as Class—lv,and
under sub section 2 of Rule iO(Z) of the Khyber
Paldltuiﬂghyva Civil Servants (Appointment, Promotion
and T raqsfer) Rules, 1989, When appointment is on
district-wise then petitioner cavnnbt be posted/ transferred
out of th¢ district.

2. Learned counsel for.the petitionei‘ submitted
that if the instant petition is treated as representation and
sent to the respondent No.2 for deciding the grievance of
the petitioner within shortest possible time, he would not

press the instant petition.

3. In view of above, this writ petition is treated
as 1eplesentallon and sent to the respondent No.2, 1h~€, \ .
S S A N
F . \’ﬁ\\? AN C‘“\‘
*AlAzum /.S (D.8) Mr. Justice Muhanumad Nasir Mahfooz & Mr. Justice Shakeel Al \:>‘ . \\\\ﬁ~. \'.\\
' \\‘»‘»\\'\\ » &
O g ’




Il

‘(% | D11ect01 Txansport & Mass Transit Department Khyber
: 4 3
- ‘5 ' _Pakhtunkhwa Peshawar, w1th the dnectlon to decide the

grievance of petitioner, strictly in accordance with law
rules and policy, within one month after receipt of copy of
this order and if grievance of petitioner is -not 1*c,dressed,

he be given the reasons in writing,

Ann_ounced.
10.06.2019 g
CERT y) .
: rr*s;.'w, “f l—~'wr' f‘ ' r';’ rmuv Bench
Authiaricg 4"'-‘ oy Me'!"fe 87 o¢
oy ﬂanurw Shatardat Ordar 1209
[
i
o \ ’ »

SNMAzam /P S - (D.B) Mr. Jusiice Ishtiay Ibrakint & Mr. Justice Shateel Ahmad Alunad,

PETIN




2)

" NOTE:

.1)

Writ Petition No.

Pl a2 T ERUCTL ANCE Y
DIENT Sanadur Son A

Boasnaced) 1l
caTnecthely

So-£2 /2019

FRnan hesident of Sardi Kie Baka Knel Uistrict Bannu.

«e.. (Petitioner)

VERSUS

Secretary to Government of Khyber Pakhtunkhwa Transport and Mass

Transit Department, Peshawar.

Director Transport, & Mass Transit Department Khyber Pakhtunkhwa

Peshawar

- e

Secretary Regional Transport Authority, Bannu.

Commissioner Bannu Division, Bannu.

- Deputy Commissioner Bannu.

L4 "\.

... (Respondents)

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTIT.UTION OF
- ' ISLAMIC REPUBLIC OF PAKISTAN, 1973.

Addresses of the parties given above are sufficient for the oY

R0
of service, AT 1% ) |
AN s iR att
Shawprhk: RS < Yy iy Couf
e ’ ‘)tgh \v-a “,&“‘l‘

s ~..‘,‘

Brief facts of the case in hand are.that the petitioner is ko, 1af|de re5|dent

 and domlcrie holder of District Bannu.

(Copies of CNIC

and domicile certificate are hereby annexed as

4F

Annexure-A)




2) That on 04/03/2015 the petitioner has been appointed as Nalb Qasid

BPS-} on the recommendatlon of Departmental Selection Commlttee
{Copy of appointment order is hereby annexed as Annexure- B)

3) That, .on 15/11/2016 the ‘petitioner has been transfer from Regional

Transport Authority Office Bannu to Regional Transport Authority Office
D.l.Khan by the respondents.

(Copy of transfer order is hereby annexed as Annexure-C) .

4) That, the petitioner time and again requested the resbondents to .

“transfer him from Regional Transport Authority D..Khan to Regional"

Trahsport Authority Bannu and the respondents vide order dated
' 30/11/2018, transfer the petitioner from Regional Transport. Authority-
D.l.Khan to Motor Vehicle Examiner Office District Bannu on temporary

I ;

i 1:;

i | i basis. The petitioner is servmg herem Bannu while he receives salary
P! '

from District DI, Khan.

(Copy of order dated 30/11/2018 is héreby annexed as Annexure-D)

o —————— s T

. B ' - 5) That, the oggmal p]ace/post of petltlonerls Regional Transport Authorlty
o Office Bannu; whlle due to Order dated 30/11/2018 he has been transfer

to Motor Vehicle Examiner Office District Bannu, which is separ_at'ewmg,

_ ,, and the petitioner have the right to be transfer to his departme:{t

|
' permanently.
6) 'I'T‘Hat, as ber Secgion' 10 of the Khyber Pakhtunkhwa Civii Servant
(Appointment, Promotion and Transfer) Rules, 1989, thé a.ppointment in
basic pay-scale 1 to 4 should be made 6.” the recorr;;me.ndétion of
Departmental Selection Com'mittee through District Emp'loyrhent
Exchange concerned or, where in District the office of the “Employm'ent
| Exchange does not exist after advertising the post in the leading

' newspapers And legally when the appointment is on district wise then

. how the petitioner can be posted/transfer out of District,

o py

3% ’l @1
C
A “?“’%\ \x\
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12)  That, being ag‘érieved the petitioner has no other remedy b.ut to invoke

the Constitutional Jurisdiction of this Honourable Court
[ 3

. inter alia the
following grounds.

. GROUNDS:

That, the act of the respondents is against law, rules and policy.

~That as per law the appointment of class-1V shall be in the same district
in which he is domicile holder and similarly cannot be transfer to other
district. ' : -

c) That the post on which the petitioner has been appomted is still exists
and he has the rught to transfer on his post at D;strnct Bannu.

d) | That the petitioner has been appointed in RTA office Bannu while now he

has been transfer to Motor Vehicle Examiner Office Bannu on iemporary

basis although he has right to be transfer to the office of RTA, Bannu,

In view of the above facts and grounds and others to be stated at-
the time of arguments it is, therefore, most humbly prayed that, this
Honourable Court may very- graciously be pieased to direct ‘the
respondentg to transfer the petitioner from Regional Transport Authority
Office D.l.Khan to Regional Transport Authority Office Banru. or may

/i Brantany other relief deem it fit in the circumstances, to meet the ends
of justice. '

‘ PETITIONER

THROUGH COUNSEL ﬂé

PIR HAMID ULILAH SHAH -

DATED: -14/01/2019 ADVOCATE HIGH COURT
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‘ - FORM “A”
FORM OF ORDER Sl_-l‘l'iE'l‘
Date of Order or other procecdmgs with slgnaluu. of Judgn. or | |
order or Magistrate and that of parties or counsel where ' ' ‘
proceedings | necessary. o |
25.11.2020 | COC No. 161-B/2020. !
Present;
Pir - Hamidullah Shah advocate for
petitioner.
LTI TN
Notice to respondents shall be issued for
filing reply within fortnight positively,
- 7/
. cerTIFIEDfGBE
|
, Bengh
‘ ' 1 Count Bonn i
A IR P c,hawaf 9 el &1 A
G o :umoﬂsed Under Ko ; fmnanw 1984
. .2 S\lahadat
The Qanui
‘ AL R T T
f/{, .
2

‘lmrnnu![ah PS* (DB Hon'ble J ur!ic» Musarrat litali and Hon'ble Mr. Justice Suhibzuda Asaduiluh




2)

. Subject;

Memo:

(Attested copy of the Petition is attached herewith.)

e M) g
All the Commumcatlons should be
addressed to the Additional

THE Registrar of this Bench

PESHAWAR HIGH COURT, )
o

P N é l ’“‘\ Email:phcbannubench@yahoo.com
Diary No. /4§ Email:phcbannuber;;_h@gmai].com
Ereere j’, . ’/) 9"09’0 :

et S e s Sty

Divoctocsie aof Transpurt
Ated Sraxs Yrunvis, KK

The Additional ‘Rggistrar,
Peshawar High Court,
Bannu Bench

- Zakir Hussain Afridi

Secretary to Govt Of KP Transport & Mass Transit

Department,Peshawar

Arshad Khan Afridi _
Director Transport & Mass Transit Department,Peshgwar.

REPLY IN COC 161-B of 2020

Islam Bahadar.......cc.ocovvinmnceeiniiiinnninreninenene s Petitioner

ZaKir HUSSAIN....0ueevererereeereerereoreesstsssssssesnns Respondents

Ny am directed to forward herethh copy of order sheet dated 25-11-2020
passed by the Hon’ble Division Bench of this Court in the above titled case for compliance

as per directions menti'oned therein positively.

CWDD!‘TIONAL REGISTRAR
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C:0.C No. /81~ /2020 in writ Petition No. 50-8/2019

Islam Bahadur Son Arif khan Resident of Sardi Khel Baka Khe! District Bannu.

wewe {Petitioner)

-
.

VERSUS

1) Zakir Hussain Afridi Secretary to Government of Khyber Pakhtunkhwa

Transport and Mass Transit Department Civil Secretariat Peshawar.

2) Arshad Khan Afridi Director Transport, & Mass Transit Department,

Khyber Pakhtunkhwa, Ground FlporBenevolent Fund building Peshawar
Cantt. ' '

PETITION UNDER ARTICLE 204 OF THE CONSTITUfION OF
ISLAMIC REPUBLIC OF PAKISTAN, 1973, AGAINST NON
'COMPLIANCE AND ' DISOBEDIENCE OF THE
ORDER/DIRECTIONS DATED  10/06/2019 oOF THIS
HONOURABLE COURT ISSUED IN WRﬁ' PETITION NO. 50-

B/2017 TITLED AS ISLAM BAHADUR. vs GOVERNMENT OF
KHYBER PAKHTUNKHWA & OTHERS

NOTE: Addresses of the parties g:ven above are sufficient for the

purpose of servuce

Besgectfully Sheweth;

1)‘ Brief facts leading to the. institution of the instant petition are that

the petitioner had filed writ petition No 50- B/2019 before this
-Honourable Court.

;r’mh.as\ uf bagh L ovar
Banmnines B
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(Copy of writ petition No. 50-8/2019 is hereby annexed as
Annexure-A)

2) That', the above said writ petition of the petitioner was treated as

representation by this Honourable Court and directed the

respondents/contemnors to decide the grievance of petitioner

steictly in accordance with law, rules and policy, within one month

after receipt of copy of its order and if grievance of petitioner is not
redressed, he be given the reason In writing, vide Order dated
10/06/2019

{Copy of order dated 10/06/2019 is hereby annexed as Annexure-
8}

3)  That, the said Order of this Honourable Court dated 10/06/2019
was duly intimated upon the respondents/contemnors for
compliance and for further necessary action

S) That, to the obstinacy of the respondents/contemnors the said

order of this Honourable Court had been paid sheer dlsregard and

the same is still pendmg for comphance before them and the
petitioner is still awaiting his fate,

6)  That, the petitioner being aggnev_'ed‘ of the reluctance on part of
the respondents, to obey with the order dated 10/06/2019, comes

to this Honourable Court on inter alia the following grounds,
GROUNDS

a) That, non-compliance of Order of this Honourable Court by not
deadmg the gnevance of the petitioner, on part of the respondents

is disobedience of the orders of this Honourable Court,

That, disregard by the respondents/contemnors to the Order of

this Honourable Court is sheer disregard to that - hich is of high
legal value.

c) That, conduct of the respondents/contemnors of not deciding the
gnevance of the petitioner, of no- obstructlon of the process of the

Court, constitutes contempt of Court in the meaning of Article 204

éé/
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of the Constitution of Islamic Republic of Pakistan, 1973 and-
provision of the Contempt of Court Act 2003,

d) That, by not deciding the grievance of the petitioner and by non-
compliance and disobedience of Order of this Honourable Court ihe

respondents/contemnors have exposed themselves and are highly

susceptible to contempt of Court proceedings to be initiated ‘against

them.

In view of the above stated reasons, and others to beé stated

at the time of arguments, it is therefore most humbly prayed that,

this Honourable Court-may very graciously be pleased to initiate

Contempt of Court proceedings agalnst‘the respondent/contemnors

and may kindly punish .them in accordance with law for

dlsobeglence and not honouring the Judgment/Order dated
10/06/2019, to meet the ends of justice.

THROUGH COUNSEL

PIR HAMID ULLAH SHAH

ADVOCATE HIGH COURT
Dated: ¢$7/11/2020 |
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TRANSPORT & MASS TRANSIT DEPARTMENT
(Mian Rashid Husssin Shaheed Memorial Block, Civil Secretariat Peshawar Khyber Pakhtunkhwa)
Ph: 091-9223488 : . 5
Fax: 091-9212556 No. SO (Lit)/TD/16-2/2020/Imran Khan -
i Dated: 15-03-2021 Vol o

L

Mr.Imran Khan,

Naib Qasid (BPS-03)

Office of the Secretary
Regional Transport Authority
Bannu.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ORDER
DATED 14.12.2020 WHEREBY THE APPELLANT MR.IMRAN
KHAN N/Q (BS-03) WAS ILLEGALLY TRANSFERRED FROM

REGIONAL TRANSPORT AUTHORITY BANNU TO REGIONAL
= A RATDI VR AVIHORITY BANNU TO REGIONAL
TRANSPORT AUTHORITY DIKHAN.

. I am directed to refer to your departmental appeal No.Nil dated
26.12.2020 on the subject noted above and to state that one Mr. Islam
Bahadur was tfansferred from D.I Khan to Bannu against 90ur place in light
of order dated 10/6/2019 passed by the Peshawar High Court Bannu Bench
in W.P No.50-B/2019 as well as COC No.161-B/2020. In continuation of your ‘

~ departmental appeal, you have personally being heard by the competent
apthority (Secretary Transport) on 11/3/2021 in his office.

In light of above, therefore you are directed to continue your /

duties at Regional Transport Authority DIKhan and your departmenta! appeal
is regretted please. '

+
i

-
. SECTION OFFICER (LIT) /
Endst. No. & Date Even
A copy for information to the: ‘ !
1. Section Officer (Estb) TMTD Peshawar, '

2. Section Officer (Admn) TMTD Khyber Pakhtunkhwa.

3. The Assistant Director (Legal) Directorate of Transport Peshawar ;|
/ w/r to his letter No.Dir/TPT/AD(L)/2026-29 dated 28.01.2021. L

4. PS to Secretary, Transport & Mass Transit. Department, Govt. of
- Khyber Pakhtunkhwa.

5. Master File, % /@'3/

SECTION OFFICER (LIT)




