
Gi
Before the Khvber Pakhtunkhwa Service Trihunal. Peshawar

S.A#.4524/2021 Imran Khan Vs. Transport Department

• f-

Date of Institution: 02.04.2021 

Date of Decision: 01.06.2022

ORDER
01.06.2022 Appellant Imran Khan present alongwith counsel.

Muhammad Adeel Butt, learned Additional Advocate 

General alongwith Hamdullah Jan AD for respondents present.

At the very outset office order dated 15.11.2021 

produced before this Bench vide which services of the 

appellant were placed at the disposal of Secretary Regional 

Transport Authority Bannu. However, the same order stated 

that he would draw his salary from Regional Transport 

Authority D.I.Khan. The representative further apprised this 

Bench that the Transport Department has started efforts for 

the creation of a post of Naib Qasid in the Regional Transport 

Authority Bannu and that he will be adjusted accordingly.

The grievances of the appellant have been redressed, 

therefore, appeal stands dismissed being infructuous. No 

order as to costs. File be consigned to the record

was

room.

ANNOUNCED.
01.06.2022

(Fareeha Paul) 
Member (E)



F
♦ ' .4>/*Appellant in person present.30,03.2022

Mr. Umar Ali Shah J.C alongwith Mr. Muhammad Adeel 

Butt, learned Additional Advocate General for the respondents 

present.

Appellant requested for adjournment on the ground that 

his counsel is out of station. Adjourned. To come up for 

arguments on 01.06.2022 before D.B.

y —-

(Salah-Ud-Din) 
Member (J)

(Rozina Rehman) 
Member (J)
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O Directorate of Transport & mass transit
KHYBEli PAKHTUNKHWA

ii!

Ground Floor Benevolent Fund Building, Peshawar Gantt: 8 091-9214185 A: 091-9214186

Dated: 15-11-2021
I

c:

ORDER:

No.Dir/TPT/l-82/P&T/y^<f/^%^?.the 

place the services of Mr. Imran Khan, Naib Qasid [BPS-03) at the disposal of 

Secretary Regional Transport Authority Bar^. However, he will draw his 

salary from Regional Transport Authority D.I.Khan in the best public interest, 

with immediate effect.

Competent Authority is pleased to

i

I

U

V

Transport & Mass Tpaiisit 
Khyber Pakhtunlm^

<5

Endst: No & Date Even:
A copy is forwarded for information’^to the:-
4— P-S-t3-Seei-etai-y-rTr-anspGrt'&44as&-CraRs]t^epartment,'Gover-nment-.of- 

Khyber Pakhtunkhwa.
2. Secretary Provincial Transport Authority, Khyber Pakhtunkhwa.
3. Secretary Regional Transport Authority Bannu and D.I.Khan
4. Official Concerned.

1

DIRECTOR
Transport & Mass-Tfansit 

Khyber Pakhtunkh

•-r

\
-k* Hpr".

r-\
j



Before the Khvber Pakhtunkhwa Service Tribunal. Peshawar,

c

DIRECTORATE OF TRANSPORT & MASS TRANSIT 

KHYBER PAKHTUNKHWA

Hpnovolent Fund Building, Peshawar Cantt: 091-9214185/92120£

Dated 1S ! 1 'll/2021
r

/

OFFTCE ORDER:

. Imran Khan (BPS-03) to draw his arrears of pay and allowances w-
under the head of account of

Dir/TPT/l-
pleased to authorize Mr

to ^e-f I^f
sVj-'. Khan Division.Regional Transport Authority D.l

Director
Transit

Khyber Pakhtun^J^fl^^
Transpor

F.ndst: No & Date Even_:
Copy is forwarded for information to the:-

Accountant General Khyber Pakhtunkhwa.
2. Secretary Regional Transport Authority D.l Khan Division
3. District Comptroller of Accounts, D.l Khan. n,m,„nkhwa
4 PS to Secretary Transport & Mass Transit Department Khyber Pakhtunkhwa. 
5. PA to Director Transport & Mass Transit Khyber Pakhtunkhwa.

■ I

6. Official Concerned.

Director
Transport & Mas;

Khyber Pakhtuniafwd ^
Ttwsit

1/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

In Service Appeal No. 1959/2020

\y Hazrat Bilal, Ex-Warder, Central Prison Peshawar 
r/o Tarkha Mohallah Mula Khel,
P.O Tarujabba, Tehsil Pabbi, District Nowshera..... Appellant.

VERSUS
Inspector General of Prisons,
Khyber Pakhtunkhwa Peshawar.

1-

Assistant Director,
Inspector General of Prisons, 
Khyber Pakhtunkhwa, Peshawar.

2-

Superintendent,
Circle Headquarters Prison Peshawar

3-
Respondents.

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO 1. 2 & 3

Preliminary Objections

That the appellant has got no cause of action.
That the appeal is incompetent and is not maintainable in its present form. 
That the appellant is estopped by his own conduct to bring the present 
appeal.
That the appellant has no locus standi.
That the appeal is bad for mis joinder and non-joinder of necessary parties. 
That the appeal of the appellant is badly time barred.

1.

11.

111.

IV.

V.

VI.

FACTUAL OBJECTION:-

Admitted to the extent that he was appointed as Warder on 13^^ May 2009 in 

the Khyber Pakhtunkhwa Prisons Department, but he never took his job in 

serious manner. The appellant had a spotty service record, which is clearly 

evident from his service record. Photocopy of his previous service record / 

service Book is attached as (Annex-A) for ready reference. The appellant had 

already been awarded the major penalty of removal from service due to his 

irresponsible attitude and habit of willful desertion. The appellant was to create 

hurdles for the administration and to squalid the environment for the other 

staff. Order of compulsory retirement is (Annex-B).
Not admitted. The appellant was in habit of desertion from the very beginning 

and digging false pretexts in his defense, which were no more fruitful and 

brought himself to the current status.
His appeal was rejected by the appellant authority due to having no solid proof 

against the order dated 06-12-2019 and could not prove himself innocent.

1.

2.

3.

OBJECTION ON GROUNDS:
A. Not admitted. In his previous service, he had been awarded the penalty

of Removal from service due to his irresponsible and poor attitude

E \lsqeel\Comments in Hazrat Bilal Case.doc



31.08.2021 Due to summer vacations, the case is adjourned to 

27.09.2021 for the same as before.

dl-
loCa'^e_ lAlp

0^^, 51-I*-

->=^f

Appellant alongwith '<his counsel present. Mr. Hameed 

Ullah, AD (Litigation) and Mr. Naseem Khan, Senior Auditor 

alongwith Mr. Kabirullah Khattak, Additional Advocate General 

for official respondents No. 1 to 3 present.

Learned counsel for the appellant sought adjournment for 

preparation of the brief. Adjourned. To come up for arguments 

before the 15.12.2021.

15.11.2021

L
(Salah-Ud-Din) 

Member (J)
(Mian Muhammad) 

Member (E)

idD S li ^

ItZL —

UpC^L^-e I
—A. "

\



t Appellant alongwith his counsel present.23.06.2021

Mr. Muhammad Adeel Butt, learned Additional 

Advocate General for respondents present.

An application has been submitted from the appellant 

seeking impleadment of Islam Bahadar, Naib Qasid as 

respondent for the reason mentioned in the said application, 

and the same is accepted for impleadment as solicited. Office 

is directed to enter name.of the concern person in the penal of 

respondents. Comments of respondent No.4 have been 

received while rest of the respondents have not yet filed their
« f

comments. They are directed to file their comments within 10 

days failing which the con'sequences shall follow. Adjourned. 

To come up for further proceedings on f3.08.2021 before 

D.B. ^
■ i’

t

Y i

(Rozina Rehman) 
Member(J)

-

Counsel for appellant present.13.08.2021

Asif Masood Ali Shah learned Deputy District Attorney 

alongwith Ijaz Muhammad Superintendent for respondents present..
'>'-c •

Representative of respondents made a request for
I • ^

adjournment in order to submit reply/comments. Last opportunity is 

granted with direction to' submit reply within 10 days in office 

positively. To come up for arguments on 31.08.2021 for arguments 

before D.B.

V

i

.1 ■' Chairman(Rozina Rehman) 
Member (J)

I i



BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

oV"—PESHAWAR
o

/>!' >
S. A. No. 1

AppellantImran Khan
Versus

Secretary to Govt, of Khyber Pakhtunkhwa Transport and Mass
RespondentsTransit Department, Peshawar & others

APPLICATION FOR EARLY HEARING OF
THE ABOVE NOTED APPEAL

Respectfully Sheweth;

That the above appeal is pending adjudication before this 
Hon'ble Tribunal, now fixed for 31.01.2022.

1)

That the titled writ petition pertains to service matter 
wherein the question of posting and tVansfer is involved.

That the next date of hearing is too lengthy while under 
the law cases of transfer posting should be fixed within 15 
days,

4) That appellant has a prima facie case and is hopeful of its 
success. 

ryt)
fixing the case for a too lengthy date amounts to 

^stice delayed justice denied.

That in the light of the above said facts and circumstances 
^the cp^e m^^/ts^e kindly be fixed in an early date.

2)

3)

ry\ *

5)

6)\V>

0^ '--VIt is, therefore, requested that an early date of 
hearing may kindly be fixed in the above noted service 
appeal.

OJJ

Appellant
Through

MW
Inayat Ullah Khan
Advocate High Court 
LLM (U.K)

—1^1 i~\

i
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Counsel for the appellant present. Preliminary arguments
I

heard. States that the appellant being a class-IV servant 

was holding a post meant for recruitment from the local candidates

31.05.2021

of the district but he has been transferred out of the District. No

doubt Section 10 of the Khyber Pakhtunkhwa Civil Servants Act,

1973 provides that every civil servant is liable to serve anywhere

within or outside the Province etc, but there is a rider that
/
[nothing contained in this section shall apply to a civil servant

recruited specifically to serve in a particular area or region;

In view of the said: factual and legal position of this 

particular case, there is a point for consideration and settlement as

to whether the transfer of the appellant from District Bannu to

District D.I.Khan, if meant for local recruitment, is covered by the

proviso of Section 10 of the Act ibid. The appeal is admitted for

regular hearing. The appellant is directed to deposit security and

process fee within 10 days. Thereafter, notices be issued to the
^PP^Il ^fpeposifed 
Secijmf^jjPwces^ FflQ j;es(3ondents for submission of written reply/comments in office

3/thin 10 days of the receipt of notices positively. If the written51 p
reply/ comments are not submitted within the stipulated time, the

office Is required to submit the file with a report of non-compliance.

File to come up for arguments bn 23.06.2021.

iAlongwith the appeal, the appellant has also submitted an

application for interim relief. Notice of the application be also given

to the respondents.

Chairman



}
Form- Af

FORM OF ORDER SHEET
Court of

■5

72021Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

31 2

The appeal of Mr. Imran Khan presented today by Mr. inayatullah 

Khan Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

02/04/20211-

REGISTRAR'^
This case is entrusted to S. Bench for preliminary hearing to be put2-

y^llc£/x/up there on

CHAfRMAN

' \ !
I

'

I-

I

i

\
\,

''7 r



BEFORE THE KHYBER PAKHTUNKHWA SiFRVICES TRIRf lNAI'

PESHAWAR-

SA No. /2021 ■

Imran Khan Appellant
Versus X

Secretary to Govt, of Khyber Pakhtunkhwa Transport and Mass
j

Transit Department, Peshawar & others Respondents

f

INDEX
S.No. Description of documents. . 

Grounds of Appeal.
Annex Pages.

1) 1-5
Affidavit. 6 .

3) Application for interim relief 7-8
4) Affidavit. 9
5) Addresses of the parties.

Copy of appointment order
Copy of appellanfs domicile_____ -
Copy of order dated 14.12.2020
Copy of departmental appeal
Copy of application dated 03.02.2021 for
release of salary' ^ ^
Pay slip for the mpnth of November, 2020 
Copies of extracts from daily attendance 
register for the month of December, 2020,’ 
January and February, 2021 /
Wakalatnama.

10
6) A 11
7) B 11-12
8) C 13

D 14-1510) E 16 .

11) F 1712) G 18-2^,^

13)

Appellant
Through

Inayat Ullah Khan
Advocate High Court 

• Peshawar.
LL. M(UK)
Cell: 0333-9227736Dated: 01.04.2021

r

if .
k
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. ’BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL .

PESHAWAR.

OC%|rber ^aMHtikhwa
Servic« 'Fribunal

Diary No;

S.A. No. /2021
Datetf

Imran Khan son of Mumtaz Khan 
- R/o Village Bhangi Khel, Surrani District Bannu 

Naib Qasid at the office of Regional Transport Authority Bannu

Appellant
Versus

1) Secretary to Govt, of Khyber PakKtunkhwa Transport and 

Mass Transit Department^Peshawar,

2) Director Transport and Mass Transit Khyber Pakhtunkhwa 

Peshawar, Ground ' Floor Benevolent Fund Building 

Peshawar Gantt.

3) Secretary Regional Transport Authority, Bannu.

4) District Accounts Office, Bannu..., .......

6~;
SERVICE APPEAL U/S 4 OF THE 

SERVICES TRIBUNAL ACT. 1974 

AGAINST THE IMPUGNED ORDER 

DATED 14.12.202t) AGAINST WHICH 

DEPARTMENTAL APPEAL . DATED 

26.12.2020 WAS FILED BEFORE 

RESPONDENT N0.1 BUT THE SAME 

HAS NOT BEEN RESPONDED DESPITE 

LAPSE OF STATUTORY PERIOD OF 90 

DAYS, HENCE PRESENTS THE 

INSTANT SERVICE APPEAL WITHIN 30 

DAYS BEFORE THIS HON’BLE 

TRIBUNAL WHICH . IS WELL WITHIN- 

TIME.

Respondents

f.



I
Respectfully Sheweth;
Brief facts giving rise to the instant appeal are as under:-

1) That the appellant was appointed as Naib Qasid (BPS-3) 

vide order dated 09.12.2016- on the recommendation of , 

departmental selection committee in the office of Secretary 

Regional Transport Authority Bannu.

(Copy of appointment order is Annexure “A”) -

It is pertinent to mention that the appellant is a class-IV 

employee, which is a domiciled based appointment in terms 

of section 10 of the Khyber Pakhtunkhwa Civil Servant 

(Appointment. Promotion and Transfer). Rules,. 1989, the 

appointment in basic pay scale 1 to 4 should be made on the 

recommendation of Departmental Selection Committee ‘ 

through District Employment Exchange concerned or, where 

in district the office of the employment exchange does not 

exist after advertising the post in the leading newspapers.

It appears from section 10 ibid that the appellant being 

a class -IV employee cannot be transferred to any other 

district. •

(Copy of appellant’s domicile is Annexure “B”).

2.) That the appellant was transferred without assigning any ' 

reason or cause through order dated 14.12.2020 but no such 

order was communicated to him on his official address and 

still serving at the office of Secretary Regional Transport 

Authority, Bannu. The impugned transfer order dated 

14.12.2020 was sent to■ the appellant on his whatsapp 

number.

(Copy of order dated 14.12.2020 is Annexure “C”).

3) That the appellant also filed departmental appeal against the 

impugned transfer order dated 14.12.2020 before the



respondent No.1 i.e. Secretary Transport and Mass Transit 

Department, Govt, of Khyber Pakhtunkhwa, Peshawar but 

the same has not been responded despite lapse of statutory 

period of 90 days.

(Copy of departmerttal appeal is Annexure “D”).

4) That the appellant filed an application dated 03.02.2021 to 

respondents for release of his salary^ which is still pending 

and the grievance of the appellant has not been redressed 

so far. : -

(Copy of application dated 03.02.2021 for release of 

salary is Annexure “E" and pay slip for the month of' 

November, 2020 is Annexure “F”)

5) That the appellant has regularly performed his duties for the 

month of December, 2020, January, 2021 and also February, 

March 2021 till filing of. this service appeal at office of 

Secretary Regional Transport Authority, Bannu.

(Copies of extracts-from daily attendance register for ‘ 

the month of December. 2020, January and February, 2021 

is Annexure “G”)-

6) That the appellant being a low paid employee having no 

alternate, speedy and efficacious remedy, hence constrained 

to file the instant Service Appeal for cancellation of the 

impugned transfer order dated 14.12.2020 and release of 

salary on the following amongst other grounds: —

Grounds of appeal:

a) That the impugned order dated 14.12.2020 on the basis of 

which the appellant was transferred from the office of 

Regional Transport Authority, Banriu to Regional Transport

f



I
Authority D.I.Khan is against the law, facts and material 
available on record.

b) It is pertinent to mention that the appellant is a class-IV' ; 

employee and his appointment is a domiciled based in terms 

of section 10 of the Khyber Pakhtunkhwa Civil Servant. 

(Appointment, Promotion and Transfer) Rules, 1989. It is 

important to state that appointment in basic pay scale -1 to 4 

should be made on the. recommendation of Departmental 

Selection Committee through District Employment Exchange 

concerned or, where In djstrict the office of the employment 

exchange does not exist after advertising the post in the 

leading newspapers. .

It appears from section 10 ibid that the appellant being 

a class -IV employee cannot be transferred to any other ^ 
district.

c) That it is settled law that the salary of the appellant cannot be 

stopped as a punishment for challenging the illegal Transfer 

order passed by respondent No.2, vyhich is violative of 

section 10 of the Khyher Pakhtunkhwa Civil Servant 

(Appointment, Promotion and Transfer) Rules, 1989.

d) That the Apex Court in a case titled Secretary Education 

NWFP Peshawar v/s Mustamir Khan and another, reported

in 2005 SCMR 17 categorically held that citation "e”—----- '

“civil servants could not be punished for his refusal to 

act illegally, rather his moral courage be appreciated'.

e) That the appellant though still working at the office of 
Secretary Regional Transport Authority, Bannu. as evident 
from attendance register on one hand while the illegal 
transfer-order dated 14.12.2020 has been impugned before 

respondent No.1 through departmental appeal which is a- 
legal right of appellant, hence his salary cannot be stopped,



i

R
therefore, the same be released w.e.f. 01.12.2020 in the light 
of reported judgment 1997 PLC (CS) 666.

' f) That it is settled law that salary of a civil servant is no more a' 
State bounty.

Keeping in view, what has been stated above, the 

impugned order dated 14.12.2020 may kindly be set aside 

being violative of section 10 of Khyber Pakhtunkhwa Civil 
Servant (Appointment, Promotion and Transfer) Rules, .1989 

with further direction to forthwith release the. salary of 
appellant w.e.f. 01.12.2020 in the light of reported judgment 
1997 PLC (CS) 666,.

Any other relief which this Hon’ble Tribunal deems 

appropriate in the circumstances of the case and to whom 

the appellant is found entitled may also be granted.

i'

Appellant

Through

Inayat Ullah Khan 
Advocate High Court 
LL. M (U.K)Dated: 01.04.2021

;■ .-i
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR.

S.A. No. /2021

Imran Khan Appellant
Versus

Secretary to Govt, of Khyber Pakhtunkhwa Transport and Mass 

Transit Department, Peshawar & others Respondents

AFFIDAVIT

I, Imran Khan son of Mumtaz Khan R/o Village Bhangi Khel, 

Surrani District Bannu Naib Qasid at the office of Regional Transport - 

authority Bannu appellant) do hereby affirm and declare on oath that 

the contents of accompanying Service Appeal are true and correct 

and nothing has been concealed from this Hon’ble Tribunal.

Deponent 
CNIC No. 11101-8445176-9 

Ceil: 0333-9797556
f’

j

/
*■
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A BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR.

S.A. No. /2021

Imran Khan Appellant
Versus

Secretary to Govt, of Khyber Pakhtunkhwa Transport and Mass 

Transit Department, Peshawar & others
I

Respondents

ADDRESSES OF THE PARTIES

APPELLANT:
Imran Khan son of Mumtaz Khan
R/o Village Bhangi Khel, Surrani District Bannu
Naib Qasid at the office of Regional Transport Authority Bannu

RESPONDENTS:

1) Secretary to Govt, of Khyber Pakhtunkhwa Transport, and 
Mass Transit Department. Peshawar,

Director Transport and Mass Transit Khyber Pakhtunkhwa, 
Peshawar, Ground Floor Benevolent Fund Building, Peshawar 
Gantt. -

2)

Secretary Regional Transport Authority, Bannu. 

4) District Accounts Office, Bannu
3)

f’ Appellant

Through

Inayat Ullah Khan
Advocate High Court 
Peshawar.
LL. M (UK)

0
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR.

SA No. /2021

Imran Khan Appellant
Versus

Secretary to Govt, of Khyber Pakhtunkhwa Transport and Mass 

Transit Department. Peshawar & others Respondents

APPLICATION FOR SUSPENSION OF 

OPERATION OF IMPUGNED ORDER 

DATED 14.12.2020 WITH PRAYER TO 

RELEASE THE SALARY OF APPELLANT 

W.E.F. 01.12.2020 TILL FINAL DISPOSAL 

OF INSTANT SERVICE APPEAL.

Respectfully Sheweth;

1)“ That the instant appeal, is being filed before this Hon’ble 

Tribunal in which no date has yet been fixed.

2) That grounds of appeal may be read as part and parcel of 
this application.

That prima facie an arguable case exists in favour of 

appellant and is sanguine about its success.
3)

4) That balance of convenience also lies in favour of 

applicant/appellant.



i ■ . f' •

That if the relief as prayed for in the heading of application 

is not granted, applicant will suffer irreparable loss.
5)

It is. therefore, prayed that on acceptance of this 

application, operation of the impugned order dated 14.12.2020 

may kindly be suspended with further direction to forthwith 

release the salary of appellant/ applicant till final disposal of 

instant service appeal. ,

f

Appellant

Through

Inayat Ullah Khan
Advocate High Court 
Peshawar. .
LL. M (UK)

' ■ t

r

f



BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR.

S.A. No. /2Q21
f

AppellantImran Khan

Versus
Secretary to Govt, of Khyber Pakhtunkhwa Transport and Mass 

Transit Department, Peshawar & others Respondents

AFFIDAVIT

I, Imran Khan son of Mumtaz Khan R/o Village Bhangi Khel, 

Surrani District Bannu Naib Qasid at the office of Regional Transport 

authority Bannu appellant) do hereby affirm and declare on oath that 

the contents of accompanying Application are true and correct and 

nothing has been concealed from this Hon’ble Tribunal.

w Deponent 
CNIC No.11101-8445176-9 

Gell: 0333-9797556

f.:

f
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“A'”'

DIRICTOBATE of TBANSPORT& MASS TRANSIT 

Government of Khyber PAETmjNKHWA
Ground Floor. Benevolent Fund Building, Peshawar Canit 

Tel; 691-9214185.;:

Si;y®-

g: ^ .:
No. Pirn-pt/Y-g/Naib Qasid/2011/ I^UV53 In supersessH^of this offi^Scfer No. Dli/1^-■ 

7-2/Chowkidar/2011/1322-26 dated 08-12-2016 on the-^recommendationBof Departrnentai 
Selection Committee, Mr. Imran Khan S/0 Mumtaz Khani'isi hereby apf^inted as Naib-JS^sSi^ ^ 

j, (BPSr3) in the Office of Secretary. Regional Transport AuthorityBannu ^wv Oi fi the taking ovep 
' thecharge^ i i I.

• ’i

The appointment shall be subject to the following terms and conditions:

Terms & Conditions:-

a. He will get pay at the minimum of BPS-03 including usual allowances as admissible 
under the rules. He will be entitled to annual increment as per existing policy.

b. He shall be governed by the Khyber PakhtunKhwa Civil Servants Act' 973' and all the 
laws applicable to the civil servants'and rules rhade their under.

c. He shall produced a Medical Certificate of fitness from Medical Superintendent Police
Services Hospital Bannu before jpiningrduties in .the office of Regiphal Transport Authority 
Bannu as required under the rules.? ' '

d. He has to join duties at his own expenses.

e. He shall be on probation fpr a period of two year^ under rules 15(1) of the Khyber 
Pakhtunkhwa Civil Servant (appplntng^^prar^^ transfe^'Rules 198^

If the above terms and conditions are acceptable to him, he should report in 
the office of Regional Transport Authority Bannu for duty within fourteen (14) days.

i
)

Transport & M^ss Transit 
Khyber Pakhtunkhwa i

Endst: of even no and date: !

A copy is forwarded for information to:-

PS to Special Assistant to Chief Minister Khyber Pakhtunkhwa for Transport & Mass 
Transit Department,.

2. PS to Secretary to Govt of Khyber Pakhtunkhwa, Transports Mass Transit, Department.
3. The Account Officer, District Bannu.
4. Official Concerned, with the direction to report for duty In the office of Regional Transport 

Authority Bannu.
5. Office Order file.

1.

I
5
?

iiDIRECTOR
Transport & Mass Transit 

Khyber Pakhtunkhwa

I
2

attested 2
1
;£
I
i'

h:

¥

im
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CERTIFICATE #FDDMICIl.,S;
] )e'Pakistan'&2enship A& 195J [Act, II of 1951). 
j,* .Rulesma|e.thprbundeK(vidQ^

' i . SQn/|iaugh|er/Wife of MU^ TAT-

f peclare^that I wa^' ^orn ojlparents who arei'^rmprtently domiciled inf jllyber Pakhtunkhwa 
Province having tj|i3nged to it by blr1h/satti^4in it ■ :

1 belong tq^illaget Mbhailah

II,-

1

'im
4t Quyrar?f

f^.o.nn.^'U ■A_ DistrictTehsil
4: ?
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, ^patlfjl^^kfe. /■ 2; ..im /'/C
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-j'ft . '.-.T& ±J.<» • \:[\ .li
PursLiahcetotheci^Iaratiaffi^ ^
Mr./Mrs7Miss^/t-^y^^^^^^^:^ &/o. DiojWJn a M//MTAZ. kl htftN
CN Ip No: P^4-4Wh^er Pal^htunkhwa Province.
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\ ORDERr ,

11
The Competem Autliority is pleased to issue% ; ^ 

in the best public interest with'||? !

No.Dir/TPT/1-82/ PAT/ I7«j-Qn f

.:i«- posting/transfer order of the following officials i
■s?immediate eiTecl>

. t

^^^^&D£SiC;hS?fciON [ >T
1 Mr. Islam Ualnidur 
_ NaibQasid (BPS-03)
2 Mr. Imran Khan *■

NaibQasid (BPS-03) '

I

Regional Transport Regional
Authority D.i. KJian Authority Baruiu
Regional ^Transport. Regional 
Authority Baiinu '

Transport

Transport 
Authority D.I. Khan ^

I’unhermorc, iiic Cunipeien. Autl.ority is pleased to witlrdraw
No.Dir/TI>T/|-23/MMPI/243-46

respect of Islajti Bahdur, Naib Qasid (BPS-03).

this oftlcc order
dated: 30-11-2018 issued in

director 

Khyber PakhtunkhwaEiidsi: No.Cr n.,..
^ to the:-

to Secretary. Transport & M 
Khyber Pakhtunkhwa.

2. District Ac

=;
ass rtaiisit Depaniiieiit Govemn

lent of 1

3 Rep,on , and Batmu4 ■ Transport Authority B
“t' Oificial Concerned. annu. D.i.Khan.

Ft
•l .

II ■ •Si--' IsSfewiir-r- •

i2»-,
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To
Secretary Transport 8g 
Mass Transit Department, 
Govt, of Khyber Pakhtunkh 
Peshawar.

wa,

Subject: DEPARTMENTAL APPRAt. 
ORDER DATF.n- AGAINST THE IMPITfuvnr.n 
appellant MR. IMR^ KhTm

^NSgQRT_AUTHORITY BANNTT Tn 
transport AUTHORTTV ----------- KfeUlONAL

Sir, i

Brief facts giving rise to this departmental appeal are asunder;

1. That the appellant was appointed as Naib Qasid (BPS-03) in 
the office of Secretary, Regional Transport Authority Bannu 

09.12.2016. (Copy of appointment order enclosed)
on

2. That the appellant submitted his

and formally resumed his duties 

Authority Bannu.

arrival report on 05.01.2017

at Regional Transport
(Copy of arrival report enclosed)

3. That since the appellant belongs to District_DpmicUe of 

Bannu and he

office of Secretary Regional Transport Authority Bannu

of Domicile Enclosed)

was recruited on the basis of his domicile at the

- (Copy
I1;
iI

4. That all of a sudden without assignl^^
any reason or cause I 

14.12.2020 from Regional 
to Regional Transport Authority

was transferred vide order dated: 

Transport Authority Bannu
D.I Khan.

5. That the iimpugned transfer order of the undersigned is illegal
undersigned was appointed against the post of Naibas the II'?!

BTTgfHf ■t

r?
Ii

i!

b



Q

/
Qasid (BPS-03) at the office Regional Transport Authority 

Bannu which is a domicile based appointment.

Keeping in view what has been stated above, It is 

therefore, humbly requested to consider this departmental 

I appeal in the light of above raised facts and grounds, 

consequently, the impugned transfer order dated: 14.12.2020 

may kindly be withdrawn and restore the posting of the 

appellant at the office of Secretaiy Regional Transport 

Authority District Bannu.

Note:

It is pertinent to mention that the impugned order dated;

14.12.2020 has not been officially communicated me rather 

*the same was communicated to me on my WhatsApp number.

Mr. Imran Khan
Naib Qasid (BPS-03) '
Office of Secretary,
Regional Transport Authority, 
Bannu.
Dated: 26.12.2020?

I i

!II I
i
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/ Bannu

BU4428 -Transport Department Bannu 
TRANSPORT DEPARTMENT BANN

. .‘^Jl : 1 • P.;

Pers #: 00822324 ■
It'fPJ\N KHAN 

NAIB QARTD
CNIC No.1110184451769 
Cl'F Interest Applied

Active ::Perrnanent-tf 
:-,-YS AND ALLOWANCES:' '■

, 0001-Basic Pay
1000-HoiJse P.ent Allowance 
.■* 210-Convey Allowance 
llOO-Medical Allowance 
1833-Integrated Allxwnce (2005) 
2211-Adhoc Relief All 2016 10% 
2224-Adhoc Relief All 2017 10% 
2247-Adhoc Relief All 2018 10% 
22€4-Adhoc Relief All 2019 10% 

Gross Pay and Allowances 
DEDUCTIONS; •

Buckle;
Mamo ; NTN; 

GPF #: 
Old # :

822324

03'- BU4428

10,780.00 
1,413.00 
1,735.00 

• 1,500.00 
450.00 
804.00 

■ 1,078.00
1,078.00
1,078.00
19,966.00

2005

/

770.00 
300.00 
300.00-

Gi.-'F Balance 42,802.00 
3501-Benevolent Fund

Ben S Death Corr.p Fresh

Total Deduct.uons 1,370.00 .

18,596.00

d.o:b
11.03.1995

03 Years 10 Months,027 Days

LFP Quota;
NATIONAL BANK OF PAKBANNU CANTT 
4138757627

e

wsTai i

4--'
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Before the Khyber Pakhtunkhwa Service Tribunal 

S./Wo

Imran Khan s/o Mumtaz Khan Resident of village Bangi Khel Surani District Bannu Naib Qasid 

_ of Regional Transport Authority Bannu Appellant
r ^ Versus

> District Accounts Officer Bannu (Respondent No.04).

72021

Respectfully Sheweth
^ i

Para-wise comments are as under; 

1. No Comments.

2. The petitioner namely Mr. Imran Khan Naib Qasid BPS-03 office of the Regional
Transport Authority Bannu transferred from Regional Transport Authority Bannu 

Regional Transport Authority D.l. Khan by the Director Transport & Mass Transit 
Peshawar vide his office order No. DIR/TPT/1-82/PST/1284-9 dated

To
KPK

14-12-2020. In
response to the said order the RTA Bannu submitted source form for stoppage of Pay & 

Allowances on 17/12/2020 which verified by this office accordingly. Transfer of the 
Petitioner is the wholly solly responsibility of the parent Department and Administrative
issue and this office has no concern to this regard.

was

3. No Comments

4. This office will release Pay & Allowances of the petitioner as and when source proforma

However noreceived from Secretary RTA Bannu for activation of Pay & Allowances, 
such proforma for release of Pay has been received from the Department concerned.

5. No Comments

6. No comments

r

District AcC'

Ban



BEFORE THE KHYRFR PAKHTUNKHWA SERVICES TRIBUNAL.
PESHAWAR.

\

^ <a r

Uf)!^ /2021S.A. No.

L.

AppellantImran Khan

Versus

Secretary to Govt, of Khyber Pakhtunkhwa Transport and Mass
RespondentsTransit Department, Peshawar & others

APPLICATION FOR IMPLEADING MR.ISLAM 
BAHADAR, NAIB QASID AS RESPONDENT 
IN THIS CASE BEING NECESSARY PARTY.

Respectfully Sheweth;

That the captioned appeal has been admitted today for regular 

hearing and comments were called from the official respondents. 

During course of arguments it was pointed out that Mr.lslam 

Bahadar, Naib Qasid (BPS-3) has not been made a party, who is a 

necessary party, therefore, his impleadment essential for the just 

decision of the case.

1)

It is pertinent to mention that Mr.lslam Bahadar, Naib Qasid 

was posted at Regional Transport Authority, Bannu at posting pjace 

of the appellant. ‘

It is therefore, humbly prayed that by accepting this application, 

Mr.lslam Bahadar, Naib Qasid, may please be impleaded in the panel 

of respondents in the captioned appeal

Appellant

Through3,- 6S^ 2b2j
Inayat Ullah Khan
Advocate High Court
Peshawar
LL.M (U.K)



AUTHORITY

Mr. Rambail Khan Assistant Accountant BPS-17 of 

this office is here by Authorized to attend the Court/Tribunal 
behalf of District Accounts Officer Bannu in court case of Imran 

Khan Versus Government of Khyber Pakhtunkhwa Transport 
Department & District Accounts Officer Bannu.

on

1

B
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BEFORE THEKHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

S.A, N(k 4524/2021

(Petitioner)Imran Khan

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Transport and others (Respondents)

INDEX

Description of Documents PagesAnnexS. No

01-03Parawise comments1

04Verification2

Peshawar High Court, Bannu Bench Judgment 
dated 10.06.2019 05-09A3

Copy of Contempt of Court Case 10-14B4

Copy of the Reply to Departmental Appeal C 155

Dated: 05/ 08/2021

DEPONENT

i

I
f;

. I



"t ■ BEFORE THEKHYBER PAKHTUNKHWA SERVICE TRIBUNAL,PESHAWAR

PESHAWAR

S.A. NO.4524/2021

1.. (Appellant)Imran Khan

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Transport and others
(Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No. 01 to 03

Respectfully shewethy

Preliminary Objections:

1. That the applicant has got no cause of action to file the present appeal.

2. That the applicant is estopped by his own conduct to file the instant appeal.

3. That the appeal is bad in its present shape and is not maintainable in its present form.

4. That the instant appeal is false, frivolous and vexatious and is liable to be dismissed 

with special compensatory costs.
5. That with utmost respect this Honorable Court has got no jurisdiction to entertains the 

present appeal.

6. That the appeal is bad for non-joinder and mis-joinder of necessary parties.

7. That the applicant has got no locus standi to file the instant appeal.

8. That the instant appeal is badly Time barred, hence liable to be dismissed with heavy 

cost.

9. That the present applicant has concealed the material fact from this Hon’ble Court.

ON FACTS:
1) Para 1 of the appeal is correct to the extent that the applicant was appointed against the 

vacant post ,at the time when one of the class IV employee of RTA Bannu, namely Mr , 

Islam Bahadur was transferred from RTA Bannu to RTA D.I Khan. However, later on 

Islam bahdur was transferred back to RTA Bannu on the directions of Hon’ble 

Peshawar High Court Bannu bench in WP NO. 50-P/2019 ,and the petitioner was 

transferred to RTA D.I Khan.

2) Para 2 of the appeal is incorrect. In reply it is stated that the transfer order has been 

made in the light of the judgment of Peshawar High Court, Bannu Bench dated 10-06- 

2019 in writ petition No. 50-P/2019 Islam Bahadar Versus Government of Khyber 

Pakhtunkhwa through Secretary Transport (Copy Annex-A). In the mean while 

Transport Department has started efforts for the creation of a post of Naib Qasid in



Regional Transport Authority Bannu to adjust Islam Bahadar in the light of the court 

Judgment already stated above. Furthermore, initially Islam Bahadar was transferred 

from Regional Transport Authority D.I Khan to office of Motor Vehicle Examiner 

Bannu to facilitate the Petitioner and followed the Hon'ble Court orders. Later on 

Contempt of Court No. 161-B/2020 (Copy Annex-B) was also filed in the aforesaid 

writ petition in Peshawar High Court, Bannu Bench, for the redressal of his 

grievances; last date of hearing was 25.11.2020 and notices were issued for submission 

of reply . Afterwards, Transport Department had issued office order in favour of Islam 

Bahadar to Transfer him back from Regional Transport Authority D.I Khan to 

Regional Transport Authority Bannu and from the same orders the applicant was 

affected. However nothing regarding the development, court hearings has been 

mentioned by the petitioner in his writ petition which establishes claim of concealment 

of facts. Furthermore the departmental appeal has been disposed of by the Director 

Transport & Mass Transit (Copy of Reply to Departmental Appeal Annex-C).
3) Para 3 of the appeal is correct up to the extent of the application for the release of 

salary as it cannot be redressed because the Regional Transport Authority Bannu has 

only one sanctioned post of Naib Qasid on which Islam Bahadar is serving upon the 

direction of Peshawar High Court, Bannu Bench as a result the applicant is transferred 

to D.I Khan and his salary was stopped due to non-joining of his duty and he is absent 

from his duty in D.I Khan till date.

4) Para 4 of the appeal is incorrect. In reply it is stated that the applicant has been 

transferred to D.I Khan as stated in the above paras. It is also pertinent to mention here 

that the current posting of the applicant is Regional Transport Authority D.I Khan, and 

he is absent from his official duty in D.I Khan from the date of his transfer.

5) Para 5 of the appeal is incorrect. In reply it is stated that the department is trying their 

best to create another post of Naib Qasid in Regional Transport Authority Bannu, 

however in the mean while the applicant has been directed to serves his duty in 

Regional Transport Authority D.I Khan.

GROUNDS:
A. Ground A of the appeal is incorrect. In reply it is stated that the applicant has been 

transferred to D.I Khan and that the applicant is absent from his place of posting 

since his transfer as a result the competent authority stopped the salary of the 

applicant.

B. Ground B of the appeal is incorrect; the detail reply has already been given in above 

paras.

C. Ground C of the appeal pertains to record. Hence, needs no comments.
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: o D. Ground D,of the appeal is incorrect. In reply it is stated the transfer has been made 

upon the orders of Hon'ble Peshawar High Court, Bannu Bench vide judgment dated 

10-06-2019 in writ petition No. 50-P/2019 Islam Bahadar Versus Govemmeht of 

Khyber Pakhtunkhwa through Secretary Transpoh. As the applicant has been absent 

from the current place of his duty due to which the competent authority stopped his 

salary. Furthermore another Naib Qasid had already assumes his duties in Regional 

Transport Authority Bannu that due to which the,applicant salary has been stopped as 

Regional Transport Authority Bannu has only one sanctioned post of Naib Qasid.

E. Ground E of the appeal pertains to record. Hence, needs no comments.

F. Ground F of the appeal pertains to record. Hence, needs no comments.

It is most humbly prayed that on acceptance of the instant Parawise 

Comments, the appeal may kindly be dismissed with heavy cost as the applicant is 

voluntarily/knowingly concealing the vary facts from this Hon 'ble court.

Secretary (R-01)
Transport & Mass Transit Department 
Govt, of Khyber Pakhtunkhwa

Director (R^) J 
Transport & Mass Trahsk^Tfepartment

h:Secretary (R‘03)
Regional Transport Authority Bannu
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9 9f Verification: !/

It is hereby solemnly affirmed and declared on oath that the contents of 

the instant comments are true and correct to the best of my knowledge and belief that 

nothing has been concealed  from this Hon ’ble Service Tribunal. jj

Salman Nisar 
Deputy Director

Transport & Mass Transit, Khyber Pakhtunkhwa

Date: 05.08.2021
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PESHAWAR HIGH COURT. BANNU BENCH

v:-FORM OF ORDER SHEET

Date of 
order or 

proceedings

Order or other proceedings with signatures of 
Judge (s). •

(1) (2)
WPNo,50-E of2Q19

i 1.0,06.?0'!.9 Present:-
Pir Hamidullah shah advocate for petitioner.

^ >f; >ic

MUHAMMAD NASIR MAHF007, J.- Through

instant writ petition, the petitioner prayed for issuance of

direction to the respondents to transfer the petitioner from 

Regional Transport authority office DIKhan to Regional 

Transport authority office Bannu, on the ground that the 

petitioner is domiciled at Bannu, sei*ving as Class-JV and 

under sub section 2 of Rule 10(2) of the Khyber 

Paklitun^wa Civil Servants (Appointment, Promotion 

and fiansfer) Rules, 1989, when appointment is on 

district-wise then petitioner cannot be posted/ transferred 

out of the district.

2. Learned counsel for the petitioner submitted 

that if the instant petition is treated as representation and 

the lespondent No.2 for deciding the grievance of 

i the petitioner within shortest possible time, he would not 

press the instant petition.

c

sent to

In view of above, this writ petition is treated 

as representation and sent to the respondent No.2, the

e.

•S^N(D. B) Mr. Jusiici.' Muliunimiid i\<i.sir Mahfuvi Mr. Jusdcc S/iakcd \v V



-f -2-
Director Transport &: Mass Transit Department Khyber 

Pakhtunkhwa, Peshawar, with the direction

1
i:I- '

to decide thei'
£
4 giievance of petitioner, strictly in accordance with law, 

rules and policy, within

?•

•J

month after receipt of copy of 

this order and if grievance of petitioner is not redressed,

one

k'
. ii

( he be given the reasons in writing.
r'

Annou need f\
ii' 10.06.2019 A'V'

Cfc.Ki efn£Q -J-Q Qg €
V>

ij
Peshaws; Ceur* Bannu BencK

u.dc. Arnno 87 .

■r \

rr*
\

ftV

\j

if

w‘‘MA-jim/P.S*
(D.B) Mr. Justice Ishtiaq Ibruhim d Mr. Justice Shaked ■AIiimil.AItiiuiil.
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before THE PESHAWAR HIGH COURT BANNIJ RFMrtil JriMMi

’S. tult\ A:r .i

p|iter'
«■

A /

Writ Petition No.

AA '■■■'

"•• • 11 .jd i 'lad u i' Soi'i Ai Kiidii Kesiuent or Sui'di Khei Baka Knei District Bannu.lOl

(Petitioner)
\

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa Transport

Transit Department Peshawar.

Director Transport, & Mass Transit Department,

Peshawar.

and Mass

2)
Khyber Pakhtunkhwa

3) Secretary Regional Transport Authority, Bannu. 

Commissioner Bannu Division, Bannu.

Deputy Comrnissioner Bannu.

4)

5)
f

(Respondents)

//
WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF 

ISLAMIC REPUBLIC OF PAKISTAN, 1973.
*•

NOTE: Addresses of the parties given above are sufficient for the 

of service.

hand are.that the petitioner is tonafide resident

i\ f Sheweth;
.1

1) Brief facts of the 

and domicile holder of District Bannu.

(Copies of CNIC and domicile 

Annexure-A)

case in

1-

certificate are hereby annexed as

.7

b
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i"'#
Ir / 2) That on 04/03/2015 the petitioner has been appointed as Naib Qasid 

BPS-^on the recommendation of Departmental Selection Committee.
’■'t.'

I#!::
(Copy of appointment order is hereby annexed as Annexure- B)

That on 15/11/2016 the petitioner has been transfer from Regional 

Transport Authority Offic-e Bannu to .Regional Transport Authority Office 

D.i.Khan by the respondents.

HIt" 3)
3K'

■if !

iPp' ■'w (Copy of transfer order is hereby annexed as Annexure-C)

That, the petitioner time and again requested the respondents 

transfer him from Regional Transport Authority D.I.Khan to Regional' 

Transport Authority Bannu and the respondents vide order dated 

30/11/2018, transfer the petitioner from Regional Transport Authority- 

D.I.Khan to Motor Vehicle Examiner Office District Bannu on temporary 

basis. The petitioner is serving herein Bannu while he receives salary 

from Di.strict D.I.Khan,

4) to .

J

•:

J
/

i
; (Copy of order dated 30/11/2018 is hereby annexed as Annexure-D) 

That, the original place/post of petitioner is Regional Transport Authority
o • '

Office Bannu, while due to Order dated 30/11/2018 he has been transfer 

to Motor,Vehicle Examiner Office District Bannu, which is separate wing, 

and the petitioner have the right to be transfer to his department 

permanently.

• 5)

6) - That, as per Section 10 of the Khyber Pakhtunkhwa Civil Servant

(Appointment, Promotion and Transfer) Rules, 1989, the appointment in

basic pay scale 1 to 4 should be made on the recommendation of
'!

Departmental Selection Committee through District Employment 

Exchange concerned or, where in District the office of the Employment 

Exchange does not exist after advertising the post in the leading 

newspapers. And legally when the appointment is on district wise then

, how the petitioner can be posted/transfer out of District.

60

o



O •7)

12) That, being aggrieved, the petitioner has no other remedy but to invoke 

the Constitutional Jurisdiction of this Honourable’ 

following grounds.
Court, inter alia the

s

GROUNDS:

1 hat, the act of the respondents is against law, rules and policy.

That, as per law the appointment of class-IV shall be

in which he is domicile holder and similarly cannot be transfer to other 

district.

in the same district

That the post on which the petitioner has been ^appointed is still exists 

and he has the right to transfer on his post at District Bannu.

That the petitioner has been appointed in RTA office Bannu while now he 

has been transfer to Motor Vehicle Examiner Office Bannu 

basis aithough he has right to be transfer to th
on temporary 

e office of RTA, Bannu.

in view of the above facts and grounds and others to be 

the time of arguments, it is, therefore.

Honourable Couh ,may very graciously be pleased, to direct the 

respondents to transfer the petitioner from

stated at

most humbly prayed that, this

Regional Transport Authority 

Office Bannu. Or

to meet the ends

Office D.I.Khan to Regional Transport Authority
may

grant any other relief deem it fit in the circumstances, 

of justice.

/;

PETITIONER

THROUGH COUNSEL

P'R HA.fVHD ULLAH SHAH ■
DATED: 1?/01/2019

ADVOCATE HIGH COURT

V> \\V^'
> A\‘A
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k!::-i : FORM “A”
FORM OF ORDliR SHHHT

Dale of 
order or 
proceedings

Order or other proceedings wiili signature ol'Judge or 
Magistrate and that of parties or counsel where 
necessary.

-------- 1

2. 3.
■! ■

25.11.2020■i! COC No. 161-B/202n.
i?!

>16:
si! i:

Present;

Pir Hamidullah Shah advocate for 
petitioner.

'!«

■f ,

i.i
Notice to respondents shall be issued for

filing reply within fortnight positively.

i

I :•

i: i-1i:

ii:!^
!(
Ill

JUDGE
■i 1it

COPY
CERT'P'E'^

if VI

,:r::ts:U;o...nanc.19^

h'Bgo(

li
,1.-mi: m,:..m.

;iiil!;
;.i!

!\ ')0y.i/l'i ■p!
f

III!

l .

Mmranullah l>S* (P.D) Hon’bL- Jusiicc Musarrat I liluli and 1 lon’bic Mr. Justice Salubzadu Asadulluli

I
. Vi! ;
i
i

fi •1
i:. j
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All the Communications should be 
addressed to the Additional 
Registrar of this BenchTHE

• f

PESHAWAR HIGH COURT,
BANNU BENCH

Biary 'No. V.

r. //}- '■ o

Office: +92-928-9270393 
Fax: +92-928-9270394 
EmaiI:phcbannubench@yahoo.com 
Email:phcbannubench@gmaiI.com

;

Dirof Trufapun 
Atui KPK

xNo: Dated

5/ / \ ^o■

/WP-JudI 1020

From
111 iThe Additional Registrar,

Peshawar High Court,
Bannu Bench

' ic::: .-J •IN %ii0
N. I ^ y

\

i

i
■

'k
A

1) Zakir Hussain Afridi
Secretary to Govt Of KP Transport & Mass Transit 
Department,Peshawar

2) Arshad Khan Afridi
Director Transport & Mass Transit Department,Peshawar.

li

iti'i■

'■i'

illii
REPLY IN COC161-Bof2Q2QSubject:

Islam Bahadar Petitioner
Versus

Zakir Hussain..... Respondents
iT Memo:

!;p I am directed to fonward herewith copy of order sheet dated 25-11-2020 

passed by the Hon ble Division Bench of this Court in the above titled case for compliance 

as per directions mentioned therein positively.

(Attested copy of the Petition is attached herewith.)

•i---II.

fliiil I .

II'
'io ■

r^DDITIONAL REGISTRAR

' i

i!
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f-■ii

mailto:phcbannubench@yahoo.com
mailto:phcbannubench@gmaiI.com
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■/AIN THE PESHAWAR Hlf^M rni toy BANNUBFfyCH BAMMii

C.O.CNo. ./^/- 72020 in Writ Petition No..50-B/2019

ii Islam Bahadur Son Arif Kh■]f an Resident of Sardi Khel Bake Khel District Bannu.ill k
! •!;! iil.mt

(Petitioner)
^1:

VERSUSi !;'•.<
ir"

1) Zakir Hussain Afridi Secretary 

Transport and Mass Transit D
to Government of Khyber Pakhtunkhwa 

epartment. Civil Secretariat Peshawar.

Transport, & Mass Transit Department, 
Khyber Pakhtunkhwa, Ground Floof Benevolent Fund buildi 

Cantt.

2) Arshad Khan Afridi Director

i ng Peshawar,3
-iI

Wlif'
PETITION UNDER ARTICLE 

ISLAMIC REPUBLIC OF PAKISTAN, 

COMPLIANCE 

ORDER/DIRECTIONS

204 OF THE CONSTITUTION OF 

1973/AGAINST NON 

OF THE

■5;

and DISOBEDIENCE
1:. DATED

honourable COURT ISSUED 

B/2017 titled as ISLAM 

KHYBER PAKHTUNKHWA & OTHERS

10/06/2019 OF THIS 

IN WRIT PETITION NO. 50-

BAHADUR VS GOVERNMENT OF

NOTE: Addresses of .the parties given above are sufficient for 

purpose of service.
I the ■

111?;•!
0:

III fiespectfulIvShPVAyAth;

1) Brief facts leading to the institution 

the petitioner had filed 

• Honourable Court.

of the instant petition are that, 

writ petition No. 50-B/2019, before thisIi
•il
iii
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I

KsikIf (Copy of writ petition IMo. 50-B/2019 

Annexure-A)
Is hereby annexed as

2} That, the above said writ petition of the petitioner 

representation by this Honourable Court 

respondents/contemnors to decide the

was treated as 

and directed the

(

I
grievance of petitioner

strictly in accordance with law, rules and policy, within

after receipt of copy of its order and if grievance of petitioner is 

redressed, he be given the

one month
ii' not

reason in writing, vide Order dated
10/06/2019.

(Copy of order dated 10/06/2019 is hereby
annexed as Annexure-

B)

3)t That, the said Order of this Honourable 

was duly intimated 

compliance and for further 

That, to the obstinacy of the

I Court dated 10/06/2019 

upon the respondents/contemnors for
ni’il1 necessary action. •li I:

5)i
respondents/contemnors the said 

order of. this Honourable Court had been paid sheer disregard, and 

the same is still

i.
[j-

pending for compliance before them and the
! petitioner is still awaiting his fate.

. 6) That, the petitioner, being aggrieved of the reluctance
on part of

the respondents, to obey with the order dated 10/06/2019 

to this Honourable Court
, comes

on inter alia the following grounds.
GROUNDS;

a) That, non-compliance of Order of this Honourable 

deciding the grievance of the petitioner, 

is disobedience of the orders of this Honourable Court, 

b) That, disregard by the respondents/contemno 

this Honourable Court is sheer disregard 

legal value.

iii Court, by not 

on part of the respondents!ti i'

rs, to the Order of 

to that which is of high

'i-f
I'l

!,
i I

C) That, conduct of the respondents/contemnors of not deciding the 

grievance of the petitioner, of no- obstruction of the process of the 

Court, constitutes contempt of Court in the meaning of Article 204
I

ri
/

m
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i- :!r
1I

!

i



if

N
V>.

of the Constitution of Islamic Republic of Pakistan, 1973 and 

provision of the Contempt of Court Act 2003.

That, by not deciding the grievance of the petitioner and by 

compliance and disobedience of Order of this Honourable Court the 

respondents/contemnors have exposed themselves and are highly 

susceptible to contempt of Court proceedings to be initiated against 
them.

i'i

d) non-

!
'
i;
I

In view of the above stated reasons, and others to be stated 

at the time of arguments, it is therefore most humbly prayed that, 

this Honourable Court may very graciously be pleased to Initiate 

Contempt of Court proceedings against the respondent/contemnors 

and may kindly punish them in accordance with law for 

disobedience and not honouring the Judgment/Order dated 

10/06/2019, to meet the ends of justice.
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ill-
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THROUGH COUNSELI

iI;;
PiR HAMID ULLAH SHAH

III ADVOCATE HIGH COURT5

Dated: o^/ll/2020!.
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GOVERNMENT OF KHYBER P^fc' 
TRANSPORT & MASS TRANSIT DEPARTMENT

(Mian Rastnd Hussain Shaheed Memorial Block, Civil Secretariat Peshawar Khybe

/.r
TUNKHWA

r Paklitunktiwa)Ph: 091-9223488 
Fax: 091-9212556 No. SO (LiC)/TD/16-2/2020/Imran Khan 

Dated: 15-03-2021 - 0 ^ •
To

Mr.Imran Khan,
Naib Qasid (BPS-03)
Office of the Secretary 
Regional Transport Authority 
Bannu.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ORDER 
DATED 14.12.2020 WHEREBY THE APPELLANT MR TMRAM 
KHAN N/0 (BS-03^ WAS ILLEGALLY TRANSFERRED FROM 
REGIONAL TRANSPORT AUTHORITY BANNU TO REGIONAI 
TRANSPORT AUTHORITY DIKHaI^ “ -----

I am directed to refer to your departmental appeal No.Nil dated 

26.12.2020 on the subject noted above and to state that one Mr. Islam
Bahadur was transferred from D.I Khan to Bannu against your place

of order dated 10/6/2019 passed by the Peshawar High Court Bannu Bench 

in W.P NO.50-B/2019 as well

in light

as COC N0.I6I-B/202O. In continuation of your 

departmental appeal, you have personally being heard by the competent 

authority (Secretary Transport) on 11/3/2021 in his office.

In light of above, therefore you are directed to continue 

duties at Regional Transport Authority DIKhan and your departmental 

is regretted please.

your

appeal

i
;

SECTION OFFICER (LIT) /Endst. No, & Date Evpn
A copy for information to the:

1. Section Officer (Estb) TMTD Peshawar.
2. Section Officer (Admn) TMTD Khyber Pakhtunkhwa
3. The Assistant Director (Legal) Directorate of Transport Peshawar

w/r to his letter No.Dir/TPT/AD(L)/2026-29 dated 28.01.2021
SyblrTransit.Deparme™, Govt, of 

5. Master File.

t

/

SECTION OFFICER (LIT)


