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T 6™ September, 2022

Beveal Wi h3a\2en>>

l. Ihis appeal was fixed for 25.07.2022 before SB at camp-

court i).i.’[(l]zii1 but because of vacation tour to D.I:Khan. was .

cancelled and the appellant submitted this application for. -
withdrawal of the instant service appeal. The original file of the

appeal was requisitioned.

2. In view of the request made in the application, this appeal

is dismissed as withdrawn. Consign.

8]

3. Pronounced in open court in Peshawar and given urider

my hand and seal of the Tribunal on this 06" Sepiembe?, 2022,

(Kalim Arshad Khan)
Chairman




- 29.06.2022 Learned cé)unsel for \the appellant present. Mr.- Farhaj =
| Sikandar, District Attorney alongwith Mr. Rasool Khan ADEO for |
official respondents No. 1 to 4 present. Learned counsel for private
respondent No. 5 present. Mr. Saleem Shahzad Kunid, Advocate‘,‘,-,f—--""'_M{
| present and submltted Wakalatnama on behalf of private, respondent

No. 6 which is placed on file.

Written reply/comments on behalf of official respondents No.
1 to 4 and private fespondent No. 5 submitted which-is placed on
file. Reply/comment on behalf of private respondent No. 6 is still
awaited. Learned codnsel for private respondent No. 6 requested that
tilme may be granted to him for submission of written -
'reply/comments Ad|ourned To come up for written reply/comments
| on 25.07.2022 before S.B at Camp Court, D.I. Khan. The nnpugncd
transfer order dated 20.04.2022 shall remain suspended till the date

fixed, if not already acted upon.

- (Mian Muhammad)
' Member (E) ‘
- Camp Court, D.I.Khan o
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27.05.2022 ~ Mr. Inamuallh Kundi, Advocate for the appellaht present. Mr.:
Khalid Mehmood, ADEO (Litigation) alongwith Mr. Farhaj Sikandar,

District Attorney for official respondents No. 1 to 4 present. Private

ez W
A opn eimaledes oo

! L respondent No. 5 élongwith his counsel Mr. Saleem Shehzad Kundi,
Advocate bresent.

Representative of official respondents as well as counsel for
private respondent No. 5 are seeking further time for submission of
repIY/comments, therefore, last opportunity granted to them for.

. submission of the same. ' ' '

Learned counsel for the appellant submitted an application for
impieadment‘ of Mr. Khan Zaman, SST as respondents in the instant
appeal on the ground that he has now been transferred to the
concerned post of ASDEO Tajori District Tank vide Notification dated
27. 04 2022 Learned District Attorney and learned counsel for pnvate
respondent No. 5 are having no objection on the impleadment
application, therefore, the same is allowed and Khan Zaman SST is
|mpleaded as respondent in the instant appeal. Office is directed to
make necessary entries in this respect in the headlng of appeal as
well as relevant record accordingly. Learned counsel: for prlvate' . }
respondent No. 5 stated at the bar that he will submit. Wakalat Nama
on behalf of the |mpleaded respondent on the next date.

Learned counsel for the appellant filed another application for
placing on file cbpy of Notification No. 1309-12 dated '27.04.2022_and
to consider its setting-aside/cancellation as prayer in the main service
appeal. He also submitted another application for suspension of
operation of the impugned  Notification No. 1309-12 dated
27.04.2022. ’ |

Learned counsel for the abpellant heard. Notices of the
applications be issued to the respondents and to come up for reply of

the same as well as reply/comments of main appeal -on 29.06.2022

"~\

before the S.B at Camp Court D.I.Khan. The impugned transfer-order—.. -
dated 20.04.2022 shall remain suspended till the date fixed, if not |

already acted upon. ' : : p) T

(Salah-Ud-Din) ~
Member (1)
Camp Court D.I.Khan




U .
11.05.2022

1

&

kL g . ‘::-"’:_,1*-;.;-‘.;1"“""-,;' :
Appellant presént through counsel.

, Muhammad Adeel Butt, learned Additional
Advocate General present. ' |

Comments were not filed. A request was made for -

adjournment by learned AAG which is allowed with strict

 directions to submit comments before ext date. The

operation of impugnéd order dated 20.04.2022 shall
remain suspended till next date, if not acted upon
earlier. To come up for reply/comments on 27.05.2022
before S.B at Camp Court, D.l.Khan..

)

(Rozina Rehman) .
Member (J)

-,
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26.04.2022 Counsel for the appellant present. Preliminary arguments heard. ’

Learned counsél for the appellaht at the outset of his arguments
‘contended that the appellant isA basically aggrieved of the impugned
. order dated 29.03.2022 whereby one Khan Zaman, SST was transferred
from GHS Kiri and posted as ASDEQ(M) Tajor Distict Tank against the
post which the appellant is already working against since 27.12.2017.
Interestingly, in the remarks column of the impugned order the post has
been shown as vacant. On his de:partméntal appeal dated 13.04.2022,
the impugned order was withdrawn on 20.04.2022. However, on the
same date(3i.e 20.04.2022 another order was issued and now private
respondént No.5 Mr. Muhammad Tariq was posted as ASDEO (M) circle Ta{m’
District Tank on stopgap arrangement. It was further argued that the
. i‘m;‘iugned order dated 20.04.2022 is politically motivated as private
respondent No.5 is brother in law of the sitting MPA Tank. When
confronted by the presiding officer, learned counsel for the appellant
admitted that the appellant belongs to teaching cadre and it is @ normal
;”'practice in the respondent-department to adjust staff from teaching
cadre due to shortage of officersin managemént cadre. The appellant
has. already been holding charge of the post of ASDEO(M) circle Tajori
Tank and not adjusted against any post in an arbitrary manner on

political consideration.

The appeal is admitted for regular hearing subje.ct to all just legal
objections. The appeliant is directed to deposit security and process fee
within 10 days. Thereafter notices be issued to' respondents for
submission of reply/comments. To come up for reply/comments on
11.05:2022 before S.B, -

An apblication for suspension of impugned order dated 20.04.2022
has also been submitted with memo of service appeal whlch is also served
on the respondents for submission of their reply. The impugned transfer
order dated 20.04.2022 is suspended, if not already a upon, till the
date fixed. C d*

(Mian Muhammad)
Member(E)
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J - BEFORE KEYBER PKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

‘ - ... .  CHECKLIST. N

N R Case Title: _ ' R - Vs : g
| ‘ [ S.# A Contents o ' - . .' Yes No

1. This appeal has been presented by: B

Whether Counsel / Appellant / Respondént / Deponent have signed the
requisite documents? T - .

2
3 ‘Whether Appeal is within time? L .

4, Whether the enactment under which the appeal is filed mentioned?
5. ¢ Whether the enactment under which the appeal is filed is correct? .
6 .
7

3

T Whether affidavit is appended? _ . . ,
Whether affidavit is duly attested by competent oath commissioner? B
N Whether appeal/annexures are properly paged? . o |
) 9 Whether certificate regarding filing any earlier appeal on the
¢ . - . : .
. subject, furnished?. . -
10, | Whether annexures are legible?
11, Whether annexures are attested? '
12. Whether copies of annexures are readable/clear? ‘
13. | Whether copy of appeal is delivered to A.G/D.A.G? : |
14 Whether Power of Attorney of the Counsel engaged is attested and.. '
" | signed by petitioner/ appellant/respondents?, '
15. | Whether numbers of referred cases given are correct?
16. | Whether appeal contains cuttings/overwriting?
17| Whether list of books has been provided at ihe end of the appeal? -
i8. | Whether case relate to this Court? ) !
19. | Whether requisite number of spare copies attached?
30. | Whether complete spare copy is filed in separate file cover?
21 Whether addresses of parties given are complete?
22. | Whether index filed? -
23. | Whether index is correct? . B
24. | Whether Security and Process Fee deposited? on .
‘ . \l Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
1 25. Rule 11, notice along with copy of appeal and annexures has been sent - : X
| to respondents? on B ~ o . s
. r 26 ‘| Whether copies of comments/rgply/rejoinde.r' submitted? on . N : ‘
2 Whether copies of comments/replY/rgjoiqder provided to opposite : : ‘
l " party? on - - ‘ '

It is certified that formalities/documentation as required in the above table have been fulfilled.

Name:

I : L o Signature:

Dated:




In service Appeal No.: 530 /2022

Khalid Mehmood Shah -~ VERSUS GOVT of KPK etc

(Apgellan ) a _ - (Respondents) -
INDEX

I\f(; Particulars of'ddcuments Annexure | Page
: -1' ‘Service appeal with affidavits . 1-9

" | alongwith CM Petition |
. 2. | Copies of efficiency certificates A - 10-25

3 Copy of the notification dated | B | 26

~ 129/03/2022 | | f

Copy of the impqghed transfer A Cc : 27

order dated 07/04/2022
.Copies of the appeal and order | D&E 28-29

> | dated 20/04/2022 L

6 Copy of the impugned | F 1730
notification dated 20/04/2022

- Copies of the appeal and order G &,Hl ' 31-‘}‘1' ‘

- | dated 25/04/2022 )

-8. | Vakalathama . | | | jg

Humble Appellant

" Dated: 26/04/2022 .
o ] Khalid Mehmood Sha
| Through Counsel .
Inamullah Khan Kundi

Advocate High Cecurt
Dera Ismail Khan




x~  BE THE KHYBER PAKHT W VI

Service Appeal No. 530 _/2022

| : - Khalid Mehmood Shah son of Ghulam Qasim Shah r/o
- ' -village & Post Office Amakhel Tehsil & District Tank. PreSentIy
ASDEO (M) Circle Tajori District Tank. “Under Transfer”

Cell# 0345-9849004 |

cerenseeen-(ADDellant)

el

VERSUS
1. Government of Khyber Pakhtunkhwa, 'through Secretary
Education Department, Khyber Pakhtunkhwa Peshawar.

2. Director, Elementary & Secbndary Education Department,
Khyber Pakhtunkhwa, Peshawar.

3. Assistant Director (Estab MI) E&S Education Khyber
Pakhtunkhwa Peshawar. , |

‘4. District Education Officer (Male) Tank. .
5. Mr Muhammad Tariq SDEO (M) Circle Tajori Tank.

.................... (RESPONDENTS)
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D/&H’ 72/1’) i<
APPEAL UNDER SECTION 4 OF THE KPK SERVICES
. TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED
| W/w( ORDER__NO. 4499-4501 DATED 20/03/2022,
| ~ ORDER NO. 8916-19 DATED 20/04/2022 AS WELL
B AS THE IMPUGNED TRANSFER ORDER#1872-76

DATED 07/04/2022 ISSUED BY DEO (M) TANK

’ . ~  BEING AGAINST LAW AND INEFFECTIVE _UPON
| | THE RIGHTS OF APPELLANT.




PRAYER

)

On acceptance of this 'servi_ce appeal the impug.ned'
order No. 4499-4501 dated 29/03/2022, order No.
8916-19 dated 20/04/2022 as well as the impugned
transfer order#1872-76 dated 07/04/2022 issued by
'DEO (M) Tank may kindly be set aside/cancelled in the -

interest of justice.

'Any other relief deemed appropriate in the given
circumstances may also be granted to the appellant in
the large interest of justice.

Note: Addresses given above shall suffice the object of

" service. All necessary and proper parties have been arrayed

4
%

“in the panel of respondents.

Respectfully Sheweth;
The éppellant_ humbly submité as under;'

1. That the appellant has been serving as ASDEO (Male) Circle
Tajori District Tank since 2018. '

2. That, during the whole service, with great zeél and zest and
to the entire satisfaction of his high-ups.‘ In this respect
~service record of appellant is- very much -evident. The
= N - appellant was also awarded efficiency certificates being 1%
\M position holder due to good performance in the department.
. - Copies olf efficiency certificates are jointly annexed herewith

as Annexure-A. - ' |

3._ That the Assistant Director Establishment (M-I) E&S
 Education KPK issued a notification No. 4499-4501 dated




29/03/2022 in_which the post of appellant was shown as
vacant although the appellant is serving against the same
post.since 2018 'but one Mr. Khén Zaman SST was posted |
against the post of appellant. Copy of the notification dated |
29/03/2022 is annexed herewith as An'nexure'-B.

4. That thereafter the Deputy ADEO (M) Tank on behalf of District
Education dfﬁce'r (Male) issued an impugned transfer order
No. 1872-76 dated 07/04/2022 vide which the service
appellant was’ transferred/adjusted against the post of SST -
(M) at Govt. High School Amakhel Tank. Copy of the
impugned transfer order dated 07/04/2022is annexed
herewith as Annexure-C. Although the Deputy DEO (M) Tank.
was not authorized to issue the same transfer order nor he
had given any instructions by the competent éuthorities.’
Hence, on this sole ground the impugned transfer order is
liable to be cancelled. |

5. That feeling agg'rieved by the impugned notifications and the

impugned transfer ordef dated 07/04/2022, the appellant
“preferred an appeal .to your good-self for cancellation o:f'

notification and the sanie was withdrawn by your good-self

~ vide office order No. 8827 dated 20/04/2022. Moreover, the

DEO Tank was directed to sybmit the fresh propbsal to your

good self for further process. Copies of the appeal and order

- dated 20/04/2022 are annexed heréwith for ready reference

as Annexure-D& E.

6. That ironically, on the same day, i.e. 20/04/2022 the
Assistant Director (Estab MI) E&S Education KPK issued
~another impugned notification No. 8916-19 dated 20/04/2022 -
vide which one Mr. Muhammad Tariq SST, SDEO (M)
Darazinda was posted as ASDEO (M) Circle Tajori Tank
| without any proposal .of‘ District Educatiqn.Ofﬁcer (M) Tank.:
Copy of the impughed notification dated 20/04/2022 is
‘annexed herewith as Annexure-F. |
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/ . 7.-That the appellant preferred an appeal to the respondent#2
but the same was dismissed on 25/04/2022 by the appellate
'authority without any reason. Copie_s 6f the appeal and order
dated 25/04/2022 are annexed herewith for ready reference
| as Annexure-G&H. |

‘ _'8. That feeling aggrieved by the impugned notifications, transfer
order dated 20/04/2022 and the order dated 25/04/2022 of
the appellate authority, thé appellant having left with no
other remedy but to challenge the same by way of instant
appeal on inter alia the foIIowmg grounds:-

GROUNDS: -

W

.A' That the impugned notifications, - transfer order as well as.
order dated 25/04/2022 of the appellate auth'ority are against
the Constitution, Service Laws, Transfer Rules& Policy, and
natural justice.

- B. That the appellant served the department almost 22 years in
different areas of the district Tank and now transfer him on
the basis of political victimization is against the natural
‘justice. Pertinent to mention here that the said Muhammad
Tariq is brother in law of the sitting MPA Tank. Hence, the
impugned transfer orders are Ilable to be set aside on this

score alone. A ' \

\ .. A C. That the appellant has .béen performing his duties to the
' entire satisfaction of his superiors and no complaint'
whatsoever has éver been reported againSt the appellant in
his whole service. Hence, the impugned orders are liable to

be set aside/withdrawn.

D. That transfer of Govt. Employees cant be made on the
interference of political figures which is offensive to the
Constitution and the law on the subject because Ministers,




_ -
| 6 @
MPAs MNA’s @nd Senators all-are under oath to d|scharge '
. their duties in accordance with the Constitution and Law

E. That while issuing the impugned office order‘ the respondent -
"No. 3 did not care the policy of the transfe.i’_because the:
impugned transfer order by itself is illegal due to the non- -
observance of the normal procedure of transfer. Hence the
impugned office order of the appellant is liable to be set
aside. | | ‘ |

F. That acts of the respondents especially respondent No. 3 -is-
without jurisdiction based on mala fide and political based
‘hence liable to be declares as nuII andsvoid by this.
~Honourable Court. ' |

G. That Counsel for the appellant may please be ailowed to ralse“ '
additional grounds during the course of arguments |

It is therefore respectfully prayed 'that the instant
appeal may please be accepted as prayed for,

Humble Appellant
Dated: 26/04/2022 :

Khalld Mehmood Shali
Through Counsel.

Inamulla Khan Kundl

Advocate High Court
Dera Ismail Khan




'BEF KHYBER PAKHTUNKH E
' IBUNAL PESHAWAR

In service Appeal No.__ - /2022

" Khalid Mehmood Shah - VERSUS ~ Govt. of KPK etc

(Appeliant) » (Respondents)
| J
CERTIFICATE |

Certified that appellant have not filed an appeal regardmg the
subject controversy, earller in this august Court.

Dated 26/04/2022 - o w
S ' . Appellant
NOTE

Appeal ‘with annexure along-with required ‘sets thereof are
being presented in separate file covers. ‘

Dated 26/04/2022 o &M

Appellant S counsel
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BEFORE TH (BER PAK H VI
. In service Appeal No. /2022

Khalid Mehmood Shah  VERSUS  Govt. of KPK etc
(Appellant) ‘ ~~ (Respondents)

AFFIDAVIT |
I, Khalid: Mehmood Shah, the appeilant hérein, do hereby

solemﬁly affirm on oath:- | ‘

1. That the accompanying appeai has' been drafted‘by couhsél
following my instructions; B

2; . That all parawise contents of the appeal are true and corréct
to the best of my knowledge, belief and information;

3. That nOthing has been ‘déliberately concealgd from this
Honourable Court, nor anything Contained therein is base‘d.onl

_ exaggeration or distortion of facts. .

126/04/2022 | - | | . =¥
' , o S . Deponent

Identified By:-
A
. N
Inamullah Khan Kundi

Advocate High Court,
. - Dera Ismail Khan
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In service Appeal No. Y2022

'Khalid Mehmood Shah ~ VERSUS  Govt. of KPK etc

(Appellant) - (Respondents)
N _APPLICATI NT IEF 1 PE_OF
ENDING THE IMPUGN E_ ORDER NO. 1816-1
* DATED 20/04/2022 AND BY DIRECTING TO RESPONDENTS
| T TIONS. AGA
PPELLANT F AN |

s

Respectfully Sheweth;

1. That contents of the main appeal may please be read as an
' integral part of this application.

2. A Appéllant has primé,facie case balance of convenience also
tilts in favour of the appellant.

3. That if the impugned transfer order is not suspended then the
appellant will -suffer irreparable loss and the instant appeal
would become infructuous. |

It is, therefore, humbly pArayed that the instant
application may please be accepted as prayed for.

"Humble Ap'pella__ht

Dated: 26/04/2022 ' v Pmns-
. Q’h;%—ﬂ.\ '
' | Khalid Mehmood s®
) Through Counsel

Inam Ullah Khan Kundi
Advocate High Court
Dera Ismail Khan
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" In service Appeal No. | ' /2022

Khalid Mehmood Shah  VERSUS  GOVT of KPK etc
(Appellant) . : (Respondents)

A#FiDAVIT
| I, Khalid Mehmood Shah, the app‘ellant‘ herein, do'he.reby
solemnly affirm on oath:- g .
1.' That the accompanying CM has béen dr'éfted- by 'couhsel
”f10IIo.wing my instruttioﬁs_;
‘2‘.- That all paraw\ise contents of the CM éré true ahd correct to
the best of ‘my knowledge, Eelief a’ﬁd infdrmatio‘n;
3. That nothing has- been deliberately Aconcea'fec'i “from this
HonoUrable Tr%bunal,'rluqr anything contained therein is baséd

on exaggeration or distortion of facts.

Dated: 26/04/2022 : ' Qws—/w
B o : ‘  Deponent

L/

 Identified By:-

No =

- Inamullah Khan Kundi
Advocate High Court
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION KHYBEK\ Pt

PAKHTUNKHWA, PESHAWAR. \/\

. The following posting/transfers are hereby ordered in their own
pay & BPS in the larger interest of public service with immediate effect. '

OFFICE ORDER.

S# | Name/Designation - & | Where adjusted as Remarks
Address ‘ .

1 - | Mr. Ghulam Ahmad Kabir | His Services placed at | For  further posting

SST/ADEO (Estab) Primary | the disposal of DEO against V/Post B

| DEO (M) Tank. (M) Tank

2 | Mr. Iran Gul ASDEO (M)|ADEO (Estab) Primary | Vice S.No.1

Circle Tajori District Tank DEO (M) Tank. :

(‘3 TMr. Khalid Mehmood. Shah | ASDEO (M)  Circle | Vice S.No.2

<" - | SST/ASDEO (M) Circle Tank Tajori Tank

City

Note:-

1. Charge report should be submitted to all concerned.
~ 2. NOTA/DAetcare allowed.

DIRECTOR
—~ { ' 3
' Endst: No. £ 112.)/ ’3(7/EN0.436/V01-32/ADE0 (M) Transfers cases.
Dated Peshawar the_Q ZZZ ) /2017*

Copy of the above is forwarded to the:-

pgi

Dlstnct Education Officer (M) Tank.

District Accounts Officer Tank.

SDEO (M) concerned.

Officials concerned.

PA to Director (E&SE) Khyber Pakhtunkhwa, Peshawar.”
Master File. -

'.G\S"l:h.w!\’!'*

\ o257z
Elementary & Secondary Educatro(
Khyber Pakhfynkhwa -

. [ / % 'l 7




 AR-B ” _
~ .OFFICE OF THE <

- DISTRICT EDUCATION OFFICER

(MALE) TANK . Kresen
@ https:.{_,/'-.'»'W\l/«.emtank.web.com o ® EMlsTi‘lpk G EMISTank ® 0963-510356
_ . ,
NO-.__ZQSLZ_;Z_J . : g - Dated Tank theog‘s- /_// /2019
r]'\.’:) ) " - -‘ ‘ ~

Tha D;i.i‘ector, |
“Elementary &;Second'aﬁyfEducai:ion f
~ Khyber Pakhtunkhwa Peshawar

- Subject; EFFIC?ENCY REPORT OF MR. KHALID MEHMOOD SHAH ASDEQ CIRCLE TAJORI
' DISTRICT TANK S :

Memo:

Itis stated for your kind information:that Mr, Khalid Mehmood Shah is sérvi:ag the
Elementary & Secondary Education Department Tank as ASDEQ (Circle) Tajori District Tank,

The said Officer is well conversant-with his

job description and also very efiicient
tevaards assigned role and responsibilities, that's why he

has:-'clutched many top positionségin the

Tertonn Ty mbnel e Tho, I Y o e e
Mo UISTTICC U EUIO mano e ollirelara

A ‘ : 1
The undersigned is much s.atisﬁeﬁdﬁfom his overal] performance and tenure n this .

Oifice, there is nothing to report a‘gjaip‘st.llis=iniéf%"fcii311cy till date.

i+

DistrictED f_ca’ ronEOiffficer
- (Male) Tank
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Certificate of

DISTRICT TANK
is hereby awarded for the month of Degember,

Syed Khalid Mghnﬁood Shah

INTRA-DISTRICT PERFORMANCE SCORECAR

2021

D QUALITY

ASDEO (' Male) Circle Tajori -Tank

Date: March 17,2022

Abdu\ Mateen Khan

ELEMENTARY & SECONDARY

Wi EDUCATION DEPARTMENT,
e ' GOVERNMENT OF KHYBER

s PAKHTUNKHWA

o A

for performance in improving education service delivery.

L]

Additional Deputy Commissioner, Tank
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ertificate of

| INTRA-DISTRICT PERFORMANCE SCORECA .
DISTRICT TANK | . "

is hereby awarded for the month of Dec, 2021
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Syed Khalid Mehmood Shah R : =

ASDEO (Male) Circle Tajori-Tank =
for performance in improving education service delivery. - ‘ . =
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" Date: March 17,2022 = .
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Mr. Abdul Mateen Khan
Additional Deputy Commissioner, Tank
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EDUCATION DEPARTMENT,

GOVERNMENT OF KHYBER
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INTRA-DISTRICT PERFORMANCE SCORECAIRD QUALITY
~ DISTRICT TANK

_is hereby awarded for the month of March 2021

Khalid Mehmood Shah

) ASDEO (Male)- Circle Tajorl _
for performance in Improving education service delivery,

Date: June 25,2021

ELEMENTA

EDUCATIOI

COVERNMENI Wr KHYBER
PAKHTUNKHWA
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DISTRICT TANK
Pir Syed Khalid Mehmood Shah

is hereby awarded for the month of November, 2020
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ASDEO (Male) - circle Tajori -Tank

for performance

\ ._“..3... o
rad b

Date: January 27,2021
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ELEMENTARY & SECONDARY
EDUCATION DEPARTMENT,
GOVERNMENT OF KHYBER

PAKHTUNKHWA
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INTRA-DISTRICT PERFORMANCE SCORECARD ACCESS
DISTRICT TANK

is hereby awarded for the month of Novermber,2020

C

' s
e g
"?o

Pir Syed Khalid Mehmood Shah

ASDEO (Male) - Circle Tajori- Tank
for performance in improving education service delivery.

Date: January 61

Muhammad
Deputy Commissioner, Tank
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ELEMENTARY & SECONDARY
EDUCATION DEPARTMENT,
GOVERNMENT OF KHYBER
PAKHTUNKHWA
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ertificate of

INTRA-DISTRICT PERFORMANCE SCORECARD (IDPS)
' Access Indicators

is hereby awarded for the Month of December 2019
to '

KHALID MEHMOOD SHAH
ASDEO CIRGLE TAJORI (Male)

»
for performance in improyihg education service delivery.

Date: 12 F’r;

Fah:
eputy Commisgjoner, District Tank
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ELEMENTARY & SECONDARY
EDUCATION DEPARTMENT,
GOVERNMENT OF KHYBER
PAKHTUNKHWA

I HT ST
1} ‘I:l &f -“‘x t‘:‘f’:‘l

HHOLE
/ 14402, ‘jl AL
BN
3

H)F




LT Sraaa . a...,:' RSN ,.-i.,<°. v 3 sty h )
[AXEAaT] . -t ) A R ey AL TN 10 eredsn et o gerjaine hidses RREERRY M g L
TONIHY Y g ada K [ [AR1EEN ISR AL A L L SO S LY I E PR T T Hrsre sl AT jriir ey HUbry, Catetrey - GH

4 ! Bt ialsena
U T EvbbER Ljaedeis

7

INTRA DISTRICT PERFORMANCE SCORECARD (IDPS)
Accoss lndlcators‘i

is hereby awarded for the Month of December 2019)
to

KHALID MEHMOOD SHAH
ASDEO CIRQLE TAJORI (Male)

Fahad V| ,
Deputy Commissjoner, District Tank

GOVERNMENT OF KHYBER'
PAKHTUNKHWA
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ertificate of Recognition
INTRA-DISTRICT PERFORMANCE SCORECARD (IDPS)

Quality Indicators)

is hereby awarded for the Month of December 2019
to

KHALID MEHMOOD SHAH

ASDEO CIRCLE TAJORI TANK

for performance in lmprovﬁ{\g education service delivery.

Date: 12 Fe
{:'54

"~

Fahs
Deputy Commissj ner, District Tank

ELEMENTARY & SECONDARY
EDUCATION

DEPARTMENT,
GOVERNMENT OF KHYBER
PAKHTUNKHWA
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Certificate of Recognition
_ INTRA-DISTRICT PERFORMANCE SCORECARD (IDPS)
T uality Tndigators

is hereby awarded for theMonths of November 2019
to

KHALID MEHMOOQOD

ASDEO CIRCLE TAJORI (Male)

for performance in improving education service delivery.

~ Fahad ir
Deputy Commissigner, District Tank

TIO
GOVERNMENT OF KHYBER'
PAKHTUNKHWA
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Certificate of Recognition

INTRA- DISTRICT PERFORMANCE SCORECARD (IDPS) -
Access Indleators)

is hereby awarded for the Months of November 2019 7
to

KHALID MEHMOOD
ASDEO CIRCLE TAJORI' (Male)

for performance in improng education service delivery.

-

Date: 09 Janjiary 2020

N.,,/ﬁ
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, ~ Fahgd/Wazir
"Deputy Commisgioner, District Tank

ELEMENTARY & SECONDARY
EDUCATION DEPARTMENT,

CGOVERNMENT OF KHYBER
PAKHTUNKHWA
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Certificate of %etngmttun O

- INTRA- DISTRICT PERFORMANCE SCORECARD (IDPS)

is hereby awarded for the Monthis of October_2019)

to

KHALID MEHMOOD
ASDEO CIRCLE TAJORI (Male)

for performancein improl\\/ing education service delivery.

Date: 11 D!cembe 2019
i
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d' azir
Deputy Commissioner, District Tank

ELEMENTYARY & SECONDARY
. EDUCATION ENT,

GOVERNMENT OF KHYBER

PAKHTUNKHWA
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Lertificate of JRemgmtum @

INTRA-DISTRICT PERFORMANCE SCORECARD (IDPS)

is hereby awarded for the Month of September_2019
to

KHALID MEMOOD

ASDEQ Circle Tajori (Male)

for performance in imp

Date: 31

ELEMENTARY & SECONDARY
EDUCATION DEPARTMENT,

GOVERNMENT OF KHYBER
PAKHTUNKHWA
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({Ezmmate of i&emgmtmn .

INTRA- DISTRICT PERFORMANCE SCORECARD (IDPS)

-~
is hereby awarded for the Months of RAugust to Decembeér_20187
to )

KHALID MEHMOOD

ASDEO CIRCLE TAJORI

for performance in improving education service delivery

Date: 4th of February,2019

Shahrukh Ali Khan
Deputy Commissioner, District Tank

=<
o

ELEMENTARY & SECONDARY
EDUCATION DEPARTMENT,
GOVERNMENT OF KHYBER
PAKHTUNKHWA
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- € ertificate of i&emgmtmn

INTRA-DISTRICT PERFORMANCE SCORECARD (IDPS)
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is hereby awarded for the month of OCtober. 20:
l ' to

- KRALID MEYMooD

3T RS$SD.E.Dcivele "“0\5«}*& A =
== ' , L ) L b . | :

> _ for performance in improving education service delivery.. ' .
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Date: 04-12-2018

ukh Ali Khan

D t C mmissioner,.-Ristrict Tank
eputy Lo vof,e;%g% n

ELEMENTARY & SECONDARY
EDUCATION DEPARTMENT.
GOVERNMENT OF KHYBER
PAKHTUNKHWA :
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Certifitate of Weco gnition

INTRA- DISTRICT PERFORMANCE SCORECARD (IDPS)

TN

N

is hereby awarded for the month of jAUg/ Sép 20187
' - to

KHEALID MEH4MOOD
ASD.Ep D Circle Ta)ov«

for performance in improving education service delivery.

Date(: 04-12-2018

ELEMENTARY & SECONDARY
EDUCATION DEPARTMENT,

GOVERNMENT OF KHYBER
PAKHTUNKHW
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DIRECTORATE OF ELEMENTARY & SECONDARY

¥

N
/,/‘ {%’"\3 EDUCATON KHYBER PAKHTUNKHWA PESHAWAR

The Competent Authority is pleased to order transfer/posting of the
] 1" W Day ¢ ith immediate effect in the interest of public
following officers in their own pay scale, with immediate effect A f p

| S# | Name & Designation From . _T0 Remars
. . i ASDEO(M) Tajort District Avp
I v ] My, Khan Zamaon SS1 GHS Kire Tank .
e ADEQ Litigation ar
! 2 I Mr. Rasool Khan 88T . DEOIM) Tank

TERMS & CONDITIONS

1. Posting/Adjustment of Teaching Cadre Officers shall be cons
arrangement till the arrival of Management Cadre officers.

2. The order of the above mentioned Teaching cadre officer will be effective subject to the
condition that he will give an wndertaking/affidavit on legal paper/stamp paper to DEO (M)

Tank 1o the effect, not 1o claim seniority of Management cadre.

Charge Report should be submitted to all concerned.

No T4/ D4 is allowed,

The terms & conditions mentioned.-in their appointment order as teaching cadre will

remain intact,

idered as stop-gup

L3
o4y L

DIRECTOR
Elementary & Secondary Education
Khyber Pakhtunkhwa

\ QQ’\ASO \
Ends: No, ’\\'\ F.NO.34/ADEOS (M) Transfers-Tank Dated the. Peshawar ? £ 202
Copy forwarded 1 the; : /

1. District Equcation Officer (M) Tank.. e
2. District Accounts Officer Tunk. ‘

3. Officers Concerned
7. Master Copy, /
0 R 4]
Assistant Direcior (Estab M-])

Elementary & Secondary Education
Khyber Pakhtunkhwa ,
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- L CEJF T PiSTRICT epuc, ~ D0 VIR

(MALE) TANY

D17y EQroLg;

In pursuance (f the Ductor. Blmentary & S0 7 Edatin %

£0.4499-4501/fil No.34/ADEOs (Siale)Transtor-1in:  davd o0 moaes o

it ! .
¢ following SSTs releived from they stop gap ADEOs; “SDEOs pa «and idji +
33 thely m‘fgfnn]SSTMaﬂ,fphy: POsts in the l.'l!‘gc interest ofpllbﬁc o metdite o,
o Nome & Dosimer———— - s T
8.2 ; Name & Dc.slgt_\atmn with office ) Adjusee! _Remarhs -
' ;m Khalid Mehmood shap g7 =
: t { (l\!{ith/Ph}'IJ ASDEO Circlee Tawor, o, e VA RS P o
,_SBEOU‘Q_T;’"}‘ — e CHS A\ma Kb _
pMr. Mehmood Azam ADEG [j vo
[, J DEOOM) Tan), OIS Rars Moo
-?......_..L._.._.

AIVSST M Phy Pyt
%—N__ —_—— N ‘ i ‘ '

Fote: 1) No TA/DA is Allowed

{2} Charge report should e submit:

s('lli D Al lI LA L TR

. (e v
Distriet ducatinn Officer(n)
Fanlc,
il 4
- -
v ) Yo i "EB/Transte o/SST

dretTanka 2oL
) st ovarded for informatiyn e sapy o A0 L
. ~ - - )

- VST W g #uchtunkhwa Peshiaygr
L - “ihcer Tapk
‘ ® - egation Officre (MY Tant:
- ‘ L ':J'E.-cer [E.\IA) Thﬂ:\
- " M aoer Conearenert Tipt

I)iSi I"l.t.'i LR 4 .i»c':hj-; s 43“-.4' R o Sl &)

i Tk,
o HR




The Directbr,
Elementary & Secondary Education,
Khyber Pakhtunkhwa Peshawar.

Subject:-  REQUEST FOR CANCELLATION OF TRANFER ORDER NO 4499-4501
: DATED 29-03-2022 IN RESPECT OF KHALID MEHMOOD SHAH ASDEO
CIRCLE TAJORI DISTRICT TANK. '

R/Sir, ,
It is submitted for your kind information that my transfer from the

post of ASDEO (Male) Circle Tajori District Tank was cancelled in the light of

Y

august Supreme Court of Pakistan Director Human Rights Cell letter No. 72246
Dated 06-10-20218, but at present, my services were against transferred from the
said Circle without any complaints.

You are therefore, requested to kindly cancet my transfer and | may

kincily be retained as ASDEO at Male Circle Tajori District Tank, please.

Yours Qbediently,

(Khalid Mehmaood Shah)
ASDEQO (M} Circle Tajori Tank , -
{Under iransfer) I

Dated 13-04-2022




DIRECTORATE OF ELEMENT !}Y & SECONDARY ELIC ATION

*yYKHYBER PAKHTUNKHWA PESHAWAR. AL ,

QD% > Y _/F.No.34/ADEOS (M)Transfers -District Tank 3/ -
Dated Peshawar the oty

Phone: 091-9225344 ' Email: establsihmentmalei@ S

To
The District Education Officer,
E (Male) Tank.
| . Subject:  ORDER DATED 44994501 DATED 29-03:2022
Memao: - o

I am clirectcd 10 refer to the subject cited above and to state that the

Compretent 4ulhm ity has been pleased 1o withdraw the said transfer/posting Order

iss uad by r/m oﬁ‘zce on stopgap arrangement baszs from the date of issuance.

It is further dir ected to ad]usr the incumbent AS‘DE()$(T C) at deool and

proposal to this office’in the instant case for further process please.

submit fresh

: /\' e~
. N I -
; AN [;;[; .
: : it /
'E/ . . ) “ .i,! /: /
AR
l | _‘u 3 -/ ------------------
Assmtant Diréctor (E tab-MI) 280y [rara
— Directorate E& S l'ona’m -y Education ! '.f
- Khyber Pakhtunkhwa, Peshawar
J— Endst; No. ' / =
o : . Copy forwarded to the: -

1. PA 1o Director Local Office.

a;x ‘ . Assistant Director (Esiab_M 1)
S ’ Directorate E& Secondary Education
Khyber Pakhtunkhwa, Peshawar

~d T
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DIRECTORATE 0F £1EMENTARY & SECONDARY @
EDUCATON KityBER PAKHTUNKHWA PESHAWAR

‘e .‘ ‘
ey ORDI: g kﬁﬁ

The Competent Authority is pleased to transfer WM

Or » $ oxes . .
'(f-”q- Presently serving as SDEO(M) Darazinda District D.1 Khan and post him as
ASDEO (M) Circle

elfect in the
TERMS AND CONDITIONS. |
L. Posting/Adjustment of Teaching Cadre Officers shall be considered as stop-
84p arrangement till the arrival-of Management Cadre officers. .
2. The order of the above named SST (teaching cadre) will be effective subjec to

the condition that he will give an undertaking/affidavit on legal paper/stamp

paper 1o DEO (M) District Tank to the effect, not to claim seniority of
Management Cadre,

3. Charge Report showld be submitted to all concerned
4. No TA/ DA is allowed

The terms & conditions mentioned in- his appointment order us SST Teaching
cadre will remain intact.

Tujori District Tank on stopgap arrangement . with immediate
hest interest of public service

DIRECTOR
Elememary & Secondary Education
Kiyber Pakhtunkinva

tndse: NofR1 B 18 ¥ NOIVADEDS My Tramsters — Torke Doved the Pestmwas ig: 1'4; 2022

Copy forwarded to the:
Districi Education Officer (M) D:i Khan.
District Education Officer (M) Tank
. District Accounts Qfficer Tank.
. ASDEQ Concerned.

/f Master Copy.

L oo~

=

AssistantD, FECiOr (Estab-M1) 28[y 2032~
Elementary & Secoydary Education
Khyber Pakhtunkinva

¥
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Elementary & Secondary Education,

The Director,

Khyber Pakhtunkhwa, Peshawar.

Sub]ect DEPARTMENTAL APPEAL/REPRESENTATION WITH
' THE REQUEST TO SET ASIDE THE IMPUGNED

ORDER__NO._ 4499-4501 DATED 29/03/2022,

ORDER NO. 8916-19 DATED 20/04 2022 AS WELL

"AS THE IMPUGNED TRANSFER ORDER#1872-76
— =2 I RANSFER ORDER#1872-76

DATED_07/04/2022 ISSUED BY DEO (M TANK

BEING AGAINST LAW AND INEFFECTIVE UPON

- THE RIGHTS OF APPELLANT,
.

i‘Respected Sir,
Appellant humbly submits-as under

- That the appellant has been serving as ASDEQ (Male) Circle

Ta]ori District Tank since 2018.

. That, during the whole service, with great zeal and zest and

to the entire satisfaction of his high-ups. In this respect
service record of appellant is very much evident. The

‘appellant was also awarded efficiency certificates being 1%

position holder due to good performance in the department.

Copies of efficiency certificates are annexed herewith for

«
ready reference.

"
. That the Assistant Director Establishment (M-I) &S

Education KPK issued a notification No. 4499-4501 dated
29/03/2022 in which the post of appellant was shown as
vacant although the appellant is serving against the same
post since 2018 but one Mr, Khan Zaman SST was posted
agamst the post of appellant. Copy of the notiﬁcatlon dated
29/03/2022 is annexed herewith.

. That thereafter the Deputy DEQ (M) Tank on behalf of District

Education Officer (Male) issued an Jmpugned transfer order
No. 1872-76 dated 07/04/2022 vide which the service
appellant was transferred/adjusted against the post of SST

e 5T



(M) ‘at Govt. High School Amakhel Tank. Copyi of the
impugned transfer order is annexed herewith,’ Afthough the
Deputy DEQ (M) Tank was not-authorized to issue the same
transfer order nor he had given any instructions by the
competent authorities. Hence, on this sole ground the ’f'
impugned transfer order is liable to be cancelied. |

I
i
L
v

5. That feeling aggrieved by. the notification dated 29/03/2022
and the impugned transfer order dated 07/04/2022, the )
appellant preferred an appeal to YOur good-self for ‘ o
Cancellation of notification and the same was withdrawn by | ~
your good-self vide office order No. 8827 dated 20/04/2022. r s
Moreover, the DEO Tank was directed to submit the fresh |
Proposal to your good self for further process. Copies of the
appeal and order dated 20/04/2022 are annexed herewith for

ready reference.

6. That ironically, on the same day, i.e. 20/04/2022 the
Assistant Director (Estab MI) E&sS Education Kpk Issued 4 ok
another impugned notification No. 8916-19 dated 20/04/2022 *
vide which one Mr, Muhammad Tarig SST, SDEOQO (M)
Darazinda was posted as ASDEQ (M) Circle Tajori Tank ,
without any proposal of District Education Officer (M) Tank. : :
Copy of the impugned notification dated 20/04/2022 is - »» |

annexed herewith. q,:__d'jg ,

. That the impugned orders mentioned above are against law,

fac't:'é, service rules & regulations and departmental policy, -
hence, the same are not tenable in the eye of law but liable to
be set aside/withdrawn,

- That the appellant served the department a!fnost 22 years in
different areas of the district and now transfer him on the
basis of political victimization. Pertinent to mention here that
the said Muhammad Tariq is brother in law of the sitting MpA - , o

Tank. Hence, the impugned transfer orders are liable to be
set aside on this score alone.

- That the appellant has been performing his duties to the
entire satisfaction of hig superiors and no complaint




whatsoever has ever been reported against the appellant in
his whole service. Hence, the impugned orders are liable to
be set aside/withdrawn.

It is thélr,efore respectfully. prayed that on acceptance
of this departmental appeal impﬁgned order No. 4499-
4501 dated 29/03/2022, order No. 8916-19 dated
20/04/2022 as “well as the impugned transfer
order#1872-76 dated 07/04/2022 issued by DEO (Mj,
Tank may kindly be set aside/cancelled in the interest
of justice. |

April 21, 2022

Yours’ humble Applicant

t, } _ N >

Khalid Mehmood Shah 2/ ).
ASDEO (M) Circle Tajori ~7/yer2
District Tank.

“Under Transfer”

Cell# 0345-9849004




Elesientary & Secondesy Education
Ehyner Paklinakbwa Porbswr

Khalid Mehmoog Shah 21
ASDEQ (M) Circle Tajori
District Tank. L
“Under Transfer”

Cell# 0345-9849004
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BEFORE THE KHYBER PAKHTUNKH ERVICE
_*————__“~—_—__
TRIBUNAL PESHAW

- In Service Appeal No. 630/2022

Khalid Mehmood Shah
Versus
Govt. of Khyber Pakhtunkhwa etc

SERVICE APPEAL

(

APPLICATION FOR PLACEMENT OF NOTIFICATION NO. .
Srrsbn VN TUR FLACENMENT OF NOTIFICATION NO.

11300-12  DATED _ 27/04/2022  ISSUED By
RESPONDENT#2 ON THE ORIGINAL FILE BEING

. NECESSARY DOCUMENT AND MAY BE CONSIDER THE

“  ABOVE MENTION ORDER UP TO THE EXTANT OF SERIAL
' NO 1 AS IMPUGNED ORDER.AND BEING AGAINST LAW
INEFACTIVE UPON THE RIGHTS OF APPLANT AND MAY

' KINDLY BE SET ASIDE/CANCELLED IN THE INTEREST

OF JUSTICE IN THE MAIN PRAYER OF SERVICE APPEAL
—-——_ﬁ_________
Respectfully Sheweth; '

Applicant humbly submits as under,

- "

1. That the above titled service appeal is pending adJudlcatlon
- before this honorable Court

2, That actually initially the appellant questioned the order I\]o.
1816-19 dated .20/04/2022, in which the private
respondent#5 namely Muhammad Tariq was/transferred in
‘place of appellant before this Honorable Tribunal ‘and this
august Tribunal were pleased to suspend 'vthe 'impu'gned
transfer order#1816-19 .dated 20/04/2022 vide order dated

: 26/04/2022 Later on after |ssumg the suspen5|on the order
the appellant submitted the suspensmn order well within time
i.e. ea‘rly in the morning of the office time on 27/04/2022 toi

. the respondénts/authority but in spite of this the fespondents




“issued fresh nétification No. 1309-12 dated 27/04/2022,
wherein the respondents/authority transferred the private
respondent#5 namely Muhammad tariq to ADEO P&D Tank
while Mr. Khan Zarpan SST was placed as ASDEO Circle Tajori

- District Tank and the appellant was hénged into ai:‘? without
placing or transferring them (appellaht) at any station. Hence,
the notification No. 1309-12 dated 27/04/2022 is necessary |
‘to be brought on file. ) |

3. That this.honorable court has got the vast powers to accept
the application in hand.

It is, therefore, humbly prayed that the
“instant application may pleaSe be accepted.

Dated: 11/05/2022 -

Your humble petitioner,

S
Khalid Mehmood Shah

- Through counsel:-

S o

Inam Ullah Khan Kundi
Advocate High Court

AFFIDAVIT
I,' Khalid Mehmood Shah, do hereby solemnly affirm and declare
on Oath that contents of the accompanying'CM petition are true and
~correct to the best of my knowledge and beleif and ndthing has

DEPONENT

been deliberately concealed from this Hon’ble Court.

S~
!
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¢, BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- _— PESHAWAR | o

t CM Petition No. /2022

. Inservice Appeal N0.630 /2022

PUr a0 & o sy el —os '
Wit Ml v tKhalid Mehmood Shah VERSUS GOVT of KPK etc

\“\@ Y (Appellant) : _ ‘ '(Resgondents)
Yoty | - Service Appeal

| | APPLICATION FOR WITHDRAWAL OF ABOVE TITLED
M SERVICE APPEAL o

.

.Respectfully Sheweth:-
‘That appeflant humbly submits as under:-

1. That the above titled Service Appeal is pending adjudication in
~ this Honourable Tribunal.

2. That the matter has been patched-up between the parties and
grievance of appellant has been redressed, thus, the appellant
~ does not want to proceed further with the case. Hence, .the

ébove titled service appeal may kindly be treated as withdrawn.

3. That this honburabie tribunal has got vast and ample powers to
withdraw the above said service appeal.

It is therefore, humbly requested that the above Service -

Appeal may graciously be dismissed .as withdrawn in the
interest of justice. ‘ |

Dated: A R_/08/2022

Humble Appellant

: N

Khalid Mehmood Shah -
Through Counsel

R POV

Inam Ullah Khan Kundi
Advocate High Court
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BEFORE THE KHYBER PAKHTL!NKHWA SERVIQE TRIB!.!NAL
.
: : ‘ PESHAWAR

- In service Appeal No. 630/2022

- Khalid Mehmood Shah VERSUS GOVT of KPK etc
-(Appellant) S 4 (Resgondenfs)
Service Appeal

'AFFIDAVIT

,I Khalid Mehmood Shah, the appeHant do hereby solemnly affirm

and declare on oath -that contents of above CM petition are true & °

correct and that nothing has been concealed from this Honourable

| |

DEPONENT

Court..




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

~ In Contempt Petition No. /2022

Khalid Mehmood Shah
Versus

. Hafiz Muhammad Ibrahim etc

CONTEMPT PETITION

-APPLICATION FOR WlTH_bRAWAl._OF ABOVE TITLED
CONTEMPT PETITION

Respectfully Sheweth:-
That petitioner humbly submits as under:-

~ 1. That the above titled Contempt petition is pending adjudication
- in this Honourable Tribunal. |

2. That the matter has been patched;up‘ between the parties and
grie\'/ance' of petitioner has been redressed, thus, the petitioner .
does not want t.o proceed further with the case. Henée, the
above titled contempt petition may kindly be treated as |

withdrawn.

3. That this honourable tribunal has got vast and ample powers to

withdraw the above said contempt petition.

It is therefore, humbly requested that the above
Contempt Petition may graciously be dismissed as
withdrawn in the interest of justice.

Dated: 22~ /08/2022

. Humble Petitioner
Khalid Mehmood Shah |
Through Counsel -

km Uillah Khan Kundi

Advocate High Court




BEFORE THE KHYBER PAKHTUNKHWA SERVIQ
| TRIBUNAL PESHAWAR

In Contempt Petition No. /2022
| ‘Khalid Mehmood Shah
‘Versus
Hafiz Muhammad Ibrahim etc>

- CONTEMPT PETITION

AFFIDAVIT

I, Khalid Mehmood Shah, the petitioner, do hereby solemnly affirm
and declare on oath that contents of above CM petition are true &

" correct and that nothing has been conceaied from this Honourable

coure | A : W

: DEPQNENT
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BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 630/2022

Khalid Mehmood‘ VS Government of KPK
Index
SNo Description of Annexure Page No. ‘
documents
01 Para wise comments ' / L’

02 Affidavit . 5-

03 Authority /6

DepoEent




BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 630/2022
Khalid Mehmood VS Government of KPK

PARA WISE COMMENTS ON BEHALF OF RESPONDENT 1 TO 4

Preliminary objections

1)
2)
3)

4)

5)
6)

7)

8)

9)

10)

11)

1)

2)

3)

That the appeal is not maintainable in the present form.

That the appellant is estopped due to his own conduct to file this appeal.
That the appellant has got no cause of action and locus standi to file instant
appeal.

That the appellant has not come to the Tribunal with clean hands and has
suppressed all relevant facts.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.
That the appeal filed by the Appellant is pre mature and the appellant has
concealed the material facts from Honourable Tribunal. '
That the Honourable Service Tribunal has no jurisdiction to entertain the
instant appeal in its present form. ‘

That the appeal has been mis-oriented, mis-constructed and mistakenly
drawn and is incompetent in its present frame and context, and is liable for
Rejection.

That the appeal is weak having no force, fabricated, fictitious, based on ill
will, malafide and having no footings in the eyes of law.

That proceeding with the instant appeal would be a -futile exercise and just
wastage of the precious time of this Honourable Tribunal.

That as stated in the objections supra, the appeal is bereft of cause of action

and is liable for dismissal.

Respectfully Sheweth

Para pertains to the services of appellant as ASDEO(M) Circle Tajori District
Tank. In this para appellant admitted that he is working since 2018. Appellant
had completed his normal tenure and then appellant was transferred to the post
of SST(Science) and posted at GHS Ama Khail Tank, hence appellant is not an

aggrieved person.
This para pertain to record.

Incorrect / not admitted. As the appellant was working against the Management
Cadre post on stop gap arrangement being teaching cadre employee of the

respondent department. Therefore, the services of appellant were transferred




4)

to the teaching cadre postas the adtiial Host of appellant is SST (Science). Thus
appellant was adjusted against the post of SST(Science) being need of the school

GHS Ama Khail Tank.

Incorrect / not admitted. This para is misleading. As the appellant is teaching
cadre employee of the respondent deparfment. As the post of DEO(M) Tank was
lying vacant due to retirement of Mr. Umer Khan DEO, therefore the worthy

Secretéry E&SE KP Peshawar was pleased to allow/notify Dy: DEO(M) Tank to

" hold the additional charge of DEQ(M) Tank. It is further added that the transfer

5)

6)

7)

of teaching cadre employee comes in the domain/competency of DEOs.
Therefore, respondent No. 4 rightly adjusted the appellant against the post of
SST (Science) GHS Ama Khail Tank. No discrimination had been made with

present appellant.

Incorrect / not admitted. Strongly denied. Appellant did not file any
departmental appeal before the respondent No. 2 the worthy Director E&SE KP
Peshawar because he did not annex any appeal / representation along with
present service appeal. It is further submitted that the cancellation of order
dated 29.03.2022 does not confirm any useful right to the appellant. As
appellant was adjusted against his original post SST (Science) at GHSS Ama
Khail Tank.

Incorrect / not admitted. Strongly denied. the respondent No. 05 Mr.
Muhammad Tariq- was transfer from post of SDEO Drazinda D1 Khan to the post
of ASDEO(M) Circle Tajori Tank vide order dated 20.04.2022. This transfer
order does not required any proposal from the DEO(M) Tank. It is further added
that the private respondent No. 05 had vast experience of management as he
worked as SDEO Darazinda. The order dated 20.04.2022 was issued by the
competent authority; hence this transfer order is legal and sustainable in eye of

law.

Incorrect / not admitted. Strongly denied. The appellant did not file appeal
before the respondent No. 2 the Director E&SE KP Peshawar, therefore Director
E&SE do not decided the appeal of the appellant. Here appellant claim that the
appeal of the appellant was dismissed by the Director E&SE KP Peshawar, this
stance of the appellant is totally false, the signature on the page 34 of the
present service appeal are fake and bogus. The representation annexed with

present service appeal is fake and bogus. Hence appellant is liable to the

proceeded under the law as he produced fake signature of the worthy Director

E&SE KP Peshawar.




8)

Incorrect / not admitted.” As the appéllént was not an aggrieved person. The

- appellant produced fake signature of the worthy Director on appeal dated

a.

21.04.2022. The service appeal of the appellant is not maintainable in eye of law
and liable to be dismissed. It is further added that the service appeal of
appellant is an exercise in futility further proceeding in this regards would bear
no fruit herice it is requested to this Honourable Tribunal to dismiss the service

appeal of the appellant with heavy cost.,

Objections on Grounds

Incorrect / not admitted. The office of the worthy Director E&SE KP Peshawar
did not receive the appeal of the appellant. It is worth mentioned that the
appellant did not annex any receipt of registry/postal certificate from the
General Post Office. The appeal annexed with present service appeal is fake and
bogus, the signature of the Director on page 34 of the service appeal does not

match with the signature of the worthy Director E&SE KP Peshawar.

Incorrect and not admitted. Strongly denied. The appellant was treated by the
respondent department as per law. The action of respondent department was
according to the Constitution of the Islamic Republic of Pakistan 1973 but the
claim of the appellant to retain him as ASDEOQ is against the law, rule and

policies of the government.

Incorrect / not admitted. Strongly denied. The respondents department treated
the appellant according to law, rule and policies of the Government as the
appellant was adjusted against his original post of SST (Science). No
discrimination had been made with the present appellant. The appellant is

teaching cadre employee and he was adjusted against the teaching cadre post of

SST(Science).

Incorrect, hencestrongly denied. The stance of the appellant is having no truth
and is totally false and fictitious. This act of the respondents cannot be declared
against the law on any ground whatsoever but the straight away rejection of

Service Appeal.

Incorrect / not admitted. Theappellant had worked on the post of ASDEO Circle
since 2018, the tenure of the appellant is greater than the normal teiwre. Thus

the transfer order of the appellant is legal, sustainable in eye of law.

Incorrect / not admitted. As discussed above.




P

g. The counsel for fespondenté may kindly be allowed to raise additional grounds

:

at the time of arguments.
Pray
Therefore, it is, requested to this Honourable. Tribunal to dismiss the
Service Abpeal of the appellant with heavy cost because the Service Appeﬁl bf
the éppe'llants is only an exercise in futility and further proceediﬁg in this

regard would bear no fruit.

~Dated: 28/ 6 /2022

(e
~Pirector ‘

(Male) Tank ' Elementary & Secondary Education
“Khyber Pakhtunlthwa Peshawar

Khyber Pakéxam




BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 630/2022

Khalid Mehmood VS Government of KPK
 Affidavit
I, Rasool Khan ADEO(Litigation) Tank do hereby solemnly affirm and

declared on oath that the contents of above mentioned service appeal are

correct to the best of my knowledge and nothing has been concealed from this

Honourable Tribunal.

,q T

Deponent -



BEFORE THE HONOURABLE SERVICE TRIBUNAL

'KHYBER PAKHTUNKHWA PESHAWAR

* Service Appeal No. 630/2022

Khalid Mehmood . ‘VS ' | Government of KPK

Authority

[, District Education Officer (M) Tank Respondent No. 4 do hereby
authorized Rasool Khan ADEO(Litigation) Tank to attend this Honourable
Service Tribunal KPK Peshawar on behalf of respondents in connection with

submission of para wise comments and till the decision of the service appeal.

\

| : - Respondent No.4

District Edytaftion Officer _
(Male) Tan
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KNOW ALL to wihom these present shall ceme that /we P / do herebly appoirilt

KHYBER PAKHTUNKHWA IR

" SALIM SHAHZAD

I

!

!

|

i

: 1

e 51 IO P - ' ) l l
|

i

X
Fa,lh_ors' Name: ©  BAHADAR KHA

BAR COUNCIL

THESIL & CISTRICT DL KHAN
Contact No: Q301B7UBTAE | B
Enrciment Date LG U-Saplonbary

Enrolment Date H.CB0-HovEmbor2015

| WAKALATNAMA
.i 7 ! .
mﬁ&;@:ﬁ___&é{\u ice 1howall &X\Q&\ D
l .
!

mEtPlaintfff /AppelIan,t-/Petitioner/Compiainant/ AccUged

4

\ ’ Vs Lo ’

.
P

Saleem Shahzad Kundi Advocate High ‘Ccl)urtl(herein after called the a;vocate/s')

to be my/our Advocate in the above noted case authorise him:-
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11.
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To act, appear and plead in the above-noted case in this Court or in any other Court in which
the sameimay be tried or heard and also in the-appellate Court including High Coulnrt subject
to payment of fees sepatately for each Court by me/us. . : i
To sign, file, verify and present pleadings, appeals, cross-objections or petitions for clexecutions'
review rei/ision, withdrawal, compromise or other petitions or affidavits or other documents as ~
may be deemed necessary or proper for the prosecution of the said case in all its stages
subject to payment of fees for each stage. . .
To file and take back documents, to admit and/or deny the documents of opposite party:
To withdraw or compromise the said case or submit to arbitration any differences or disputes
that may ‘arise touching or in any manner relating to the said case. '
To take execution proceedings. :
To deposit, draw and receive monthly cheques, cash and grant receipts thereof and to do all
other acts and things which may be necessary to be done for the progress.and in the course of
the prosecution of the said case. ) ,
To appoint and instruct any other Legal Practitioner authorising him to exercise the power and
authority hereby conferred upon the Advocate whenever he may think fit to do so and to sign
the power of attorney on our behaif. 4 o . :
And I/We the undersigned do hereby agree o rectify and confirm all acts done by the
Advocate jor his substitute in the matter as my/our own acts, as if done by me/us to all intents
and proposes, . . i *
And I/We'| undertake that’l/We or my/our duly authorised! agent would appear in Court on all

. T 4 . 1
hearings and vlvnll mform.the Advoqate forhappearance_wheq the case is called. |
And 1/We the undersigned do hereby “agree not to hoid the advocdte or his isubstitute
responsible fonf the result of the said case. . - ! ﬂ ] i :
The adjournment costs Whenever ordered by the Cou,:;t shall be of the Advocate which he shall

Lo 3

receive ar;wd retain for himself.

And I/We the1undersigned to hereby agree that in tlhe‘ e\'{ent of the whole or partiof the fee

agreed by me/us to be fl)aid to the advocate remaining unpaid he shall be entitied. to withdraw

“from the 'prosecution of the said case until the same is paid up. The fee settled is o{niy for the

above ca;se and above |Court. 1//we hereby agree thdt once fee is paid, I/We will not be
entitled flor the refund of the same in any case whatsoever and if the case prolongs for more
than 3 years the originat fee shall be paid again-by me/us. )

IN WITNESS WHEREOF I/We do hereunto set my/our hand o these presents the contents of which’

have been understood by me/us on thls...-,?,.g...day o Y - TP 2022.

>~

Accepted

Saleem ShalZzad Kundi |
Advocate High Court \ . i
District Bar, Dera Ismail Khan. = B

Address: KUNDI HOUSE KItaH STREET HAMR HEY




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

CE@\Petition No . /2022

In Service Appeal No. 630/2022

Khalid'Mehmood Shah =
~ Versus
Govt. of Khyber Pakhtunkhwa etc

SERVICE APPEAL

. APPLICATION FOR THE IMPLEADMENT OF MR. KHAN

APPLICAITIUN FFURKR INRE 20 e  — — ——, ™ ———

ZAMAN IN PANEL OF RESPONDENTS IN THE ABOVE

LAMAN_ 1IN FANEE O R e A e e ————————

TITLED SERVICE APPEAL BEING PROPER AND
' NECESSARY PARTY.

Respectfully Sheweth;

Applicant humbly submits as under,

1. That the above titled service appeal is pending adjudication

before this honourable Court.

2. That actually initially the appellant questioned the order No.
1816-19 -“dated 20/04/2022, in which the private

respondent#5 namely Muhammad Tarig was transferred in

- place of appellant before this Honourable Tribunal and this

august Tribunal were pleased to suspend the impugned
transfer order#1816-19 dated 20/04/2022 vide order dated
26/04/2022. Later on after issuing the suspension the order
the appellant submitted the suspension order well within time
i.e. ear\y‘/ in thé morning of the office time on 27/04/2022 to

~ the respondents/authowt:y but in splte of thss the respondents
“issued fresh notification No. 1309-12 dated 27/04/2022

wherein the respondents/authority transferred the private
respondent#5 namely Muhammad tariq to ADeO P&D Tank
while Mr. Khan Zaman SST (Impleader) was placed as ASDEO




. Circle Tajori District Tank and the appellant was hanged into
air without placing or transferring them (appellant) at any
statidn. Hence, the impleadment of said Khan Zaman is.

necessary being necessary and prober party..

3. That this honourable court has ‘got the vast powers to array
the applicant as private respondent for the interest of justice
“and fair play. | |

~

It s, therefore, humbly praye_d that the applicant may
please be impleaded in the service appeal in the array"

. of private respondents being proper and ‘neéessary

party to meet the ends of justice. ‘

Dated: __ /05/2022

- Your humble petitioner,

b ' ' w/\
- Khalid Mehmood Shah

Through CW

Inam Ullah Khan Kundi
Advocate H|gh Court -

AFFIDAVIT

I, Khalid -Mehmood Shah, do hereby solemnly affirm and declare
-on Oath that contents of the accompanying CM petition are true and
correct to the best of my knowledge and beleif and nothing has

- been deliberately concealed from this Hon’ble Court. ,
' DEPONENT-
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. PEFORE THE KHYBER mmmumwwo SERVICE
o . IRIBUNAL PESHAWAR
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In Service Appeal No, 630/2022

L | S - Khatid Mehmood Shah
Versus
Govt. of l<hyber Pakhtunkhwa etc

SERY rl.( i AP‘FF"T"/\T

L APPLIC /’\T]LON FOE PFM/'\LEMFNH' OF MOTIFICATIONM N,
o 0 1309-12 DATED _ 27/04/2022  ISSUER  FY

RESPOMDENT#2 _ON__THE _ORIGIMAL _FILE BEING
C NECESSARY DOCUMEMT ANID MAY BE COMNSIRER THL
A ABOVE MENTION ORDER UP TO THE EXTANT OF SERIAL
. - HNO1AS IMPUGNED ORDER AND BEING AGAINST LAY
o INEFACTIVE UPON THE RIGHTS OF APPLANT AMD MAY
KIMDLY BE SET ASIDE/CANCELLED IN THE INTEREST

QF ]USTU CE IM THE MALN PRA [E.'R OF SERVICE APFEAL.

Respectfully Sheweth;

L o /\ppllcant humbly subm:ts as under, '

e o e 1 That the above tltled service appeal is pendlng adjudication.
| before this honorable Count

i ‘ R ' | 2. That actually initially the appellant questlonecl the ordnr No.
|| _ S 1816 19 - dated 20/04/2022, “in which - he pr ivate
o ‘respondent#5 namely Muhammad Tariq was tran-:lerrod in
place of appellant before this - Honorable Trlbunal and thl‘.- .
N - august Tribunal were pleased to suspend the |mpugnccl.
o g . ‘transfer order#1816-19 dated 20/04/2022 vide order dated
) 26/04/2022. Later on after lssumg the -suspension the order
‘the appellant submltted the suspenmon order well W|Lhm time
, l.e. early in the morning of the omce time on 27/04/LU,_2 to .
the lespondents/authorlty but in spite of this the :espondenta
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issued fresh notifica’ti{)n No. 1309-i2 dated 27’/_04/2022,
‘wherein the respondents/authority transferred the private
respondent#5 namely Muhammad tarlq to ADEQ P&D Tank
wh|le Mr. Khan Zaman SST was placed aa ASDEO Circle Tajori
Dlstrlct Tank and the ‘appellant was hanged into air \.Anthout
placmg or transfemng them (appeiiani) at any station. b cnce
the notification No. 1309-12 dated 27/04/2022 is necessary
to be brought on file. |

3. ‘,Tha't this honorable court has got the vast powers to accept

“the application in hand.

it is, therefore, humbly preyed H'm?c the

: mstanl 'nmr»hcatuon A ,r please be accnpa.ed

Dated: 11/05/2022

. Your ,huhwbte petitioner,

Q\——r—:_,______,___v\}\""_ ~
Khalid Mehmeood Shalh x
Through counsel:-

\ ‘\ . e
AN . L e S
Inam Uilah Khan Kundi

* . Advocate High Court

AFFLDAVIT

h I, ﬂ{haﬂncﬂ Mehmood Shah do hereby solemn!y affirm and declare
‘ on Oath that contents of the accornpanqu CM petition are true and

correct to the best of my knowledge and beleif and nothmg has

been dellberately concealed from this Hon'ble Court. C~
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BEF RE THE KHYB HWA SERVICE
!BIBUNAL PESHAWAR

- CM No. /2022 4
In Service appeal No. /2022

Khalid Mehmood Shah

Versus

Hafiz Muhammad Ibrahim etc

SERVICE APPEAL

APPLICATION FOR INTERIM RELIEF BY DIRECTING THE
RESPONDENTS TO SUSPEND THE OPERATION OF IMPUGNED
NOTIFICATION NO. 1309-12 DATED 27/04/2022 TO THE

* EXTANT OF SERIAL NO 1 AND NOT TO TAKE CHARGE FROM
PETITIONER TILL FINAL DISPOSAL OF THE INSTANT SERVICE
APPEAL. |

Respectfully Sheweth,

1. That the above titled service appeal is. pendlng adjudication
before this Honorable Tribunal and the instant application
. [
may kindly be considered as part of it.

o 2.- ' That the petitioner has prima facie case and balance of
convenience also tilts in favor of the petitioner.

3. _That the respondents are intending to -act upon the
impugned transfer notification on political basis and take
charge from petitioner. '

4, That if the operation of impugned ‘notification is -not
| suspended and respondents are not restrained from taking
"charge from the pétitioner then the petitioner will suffer
irreparable loss and purpose of institution of instant service
appeal will become futile.

5. That in such like situation this Honorable Tribunal has got
the vast powers to entertain the instant application.




It is,'therefore, humbly requested that in view of the
above submissions, the instant applicétion may kihdly
be accepted as prayed for in the headnote and
contents of application till final disposal of the main
service appeal. | o

Dated: 11/05/2022
Your humble petitioner,
Khalid Mehmood Shah
Through counsel:-

o R -~ Inam Ullah Khan Kundi
Advocate High Court

I, Khalid Mehmood Shah son of Ghulam Qasim Shah r/o village &
Post Office Amakhel Tehsil & District Tank. Presently ASDEO (M) Circle
Tajori District Tank, the petitioner, do hereby sblemnly affirm -and
‘declare on Oath that contents of the accompahying CM petition
are true and correct and nothing has been dellberately concealed

from this Hon’ble Court. . | ‘
. DEPONENT

CNIC#12201-1884967-3

| ~ AFFIDAVIT




