29" September, 2022

I Th}S COC /\pphcatlon is hxed for 30.09.2022 betore S. B '

at camp court Dl Khan but on ‘the request of the petitioner case
file requlsm ncd ng;;ﬁ;oday.'Petmonel submitted application for
withdrawal of the instant --C.O.C Application which is placed on
file. |

2. In view of the request made in the application, this C.0.C

Application is dismissed as withdrawn. Consign.

3. Pronounced in open court in camp court D.IKhan and
given under my hand and seal of the Tribunal on this 29"
September, 2022. .

(Kalim Arshad Khan)
Chairman
Camp Court D.1.Khan




et
éZ/}o}/t Q/Lf\——bf)/j b P T ey /d
| d’;&/ =2 coc > '
y:‘}’CPILCLL%)) CU“’V)/?)SLP ¢
/)(f/,)/}/\uu cL e L, N

LL)(/A/_‘)w:wpm/ 45 &j))) Col s/ d/«/ O//L/d

PE < - C’f“u’/u/

m[’%&w«()/w/ﬁb)é) /dw&
29oq) orn =7
i G |
e
' S




29.06.2022"

28[6) ] 20

Learned counsel for the petitioner présent. Mr. Muhammad
Adeel Butt, Additional Advocate General for the respondents

present.

- Vide order sheet dated 27.05.2022 notice of the contempt
petition as well as: suspenéibn application be issued to the
respondents for submission of reply but the respondeﬁts failed to
submit reply. Learned Additional Advocate General seeké time to
contact the respondents for submission of reply of the contempt
petition. Granted. To come up for reply before the S.B on
25.07.2022 at Camp Court. D.I. Khan. |

%

(Mian Muhamm-ad)
.~ Member (E)
Camp Court, D.[.Khan

Do o S wmmev Varokan
Comma of RoloQ | 2




_.27.'05‘.2072_2, Learned counsel for the petitioner present. Petitioner

has filed the "instari.t Contempt of Court petition alongwith
an application for seeking interim relief by way of issuing of .

direction to the respondents to suspend the operation of . :

impugned Notification No. 1309-12 dated 27.04.2022 and
not to take charge from the petitioner till the final disposal
of the Contempt of Court Petition. ' |

| Preliminary arguments on the suspension application
heard. Notice of the contempt petition as well as suspension
application be issued to the respondents and to come up for
reply on 29.06.2022 before the S.B at Camp Court |

(Salah-Ud-Din)
Member (J)
- Camp Court D.I.Khan




FORM OF ORDER SHEET

to the parties be also issued for the date fixed.

This C.0.C application be put up before touring Single Bench
at D.I.Khan on 1 ]- S -} ). Original file be requisitioned. Notices

CHAIRMAN

»
Court of
C.0.C application No. 292/2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings :
1 2 | 3
1 17/05/2022 The C.0.C application of Mr. Khalid Mehmood Shah submitted
' today by Mr. fnamullah Kundi Advocate, may be entered in the
relevant Register and put up to the Court for pi oper order please.
| ‘t.
EGISTRAR '
2-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| - IRIBUNAL PESHAWAR |
In Contempt Petition No. 292 /2022

Khalid Mehmood Shah

versus

Hafiz Muhammad Ibrahim etc

CONTEMPT PETITION

- INDEX
S;' Particulars of Documents 'Annexure Page |
s Contempt Petition along with
| cM Petition with affidavit - Gl
Copy of service .appeal and |
application for interim relief %
Copy of the order dated
3. _ B o\
26/04/2022 o '
4 Copy of the no;ificafion dated C ~
|27/04/2022 " \O
Copy of screen shot of : ~
5. D W\
| Facebook post
5. Wakalatnama - L

~

Your hUmbIe petitioner,

D

Khalid Mehmood Shah

Through counsel:-

N2

Inam uuah\\(han Kundi
Advocate High Court

Dated.: \\ /05/2022




TRIBUNAL PESHAWAR ‘

"

cocC Petition No __ AR /2022

In Service Appeal No. 630/2022

‘Khalid Mehmood Shah son of Ghulam Qasim Shah r/o
“village & Post Office Amakhel Tehsil & District Tank. Presently
ASDEO (M) Circle Tajori District Tank.
| Cell# 0345-9849004
o | L evesenese-(ADDEIlANE)

VERSUS .
‘1. Hafiz Muhammad Ibrahim, Director Elementary = &
Secondary Education Khyber Pakhtunkhwa Peshawar.

2. Nawaz Khan, Assistant Director (Estab. MI) Elementary &
Secondary-Education Khyber Pakhtunkhwa Peshawar.

- 3. Gul Faraz, Deputy District Education Officer (Male) Tank. -

..................... (RESPONDENTS)

CONTEMPT_OF COURT PETITION U/S % OF THE
CONTEMPT OF COURT ACT READ WITH ARTICLE 204 OF

THE__CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN AGAINSY THE RESPONDENTS, WHO NOT’ ,
'ONLY DISOBEYED THE ORDER OF THIS HONOURABLE
TRIBUNAL DATED 26/04/2022 IN SERVICE APPEAL NO.
630/2022 BUT ALSO VIOLATED THE FUNDAMENTAL

RIGHTS OF THE PETITIONER BY ISSUING THE
IMPUGNED TRANSFER ORDER NO. 1309/12 DATED
27/04/2022. | - :

-

-Prayer;




| On acceptance of instant COC Petition and by punishing

the réspondents under the relevant provisions of law
-with further prayers by directing the respondents to
obey the order dated 26/04/2022 already passed by.
this Honourable Tribunal in its true letter and spirit and
by not depriving the petitioner from'valuable rights for
which the respondents are trying to deprive the
petitioner inténtionally and deliberately.

Respectfully Sheweth;
Petitioner humbly submits as under;

1. That the present petitioner filed a Service Appeal No.

63072022 seeking cancellation of transfer order No. 4499-
4501 dated 29/03/2022, order No. 8916-19 - dated
20/04/2022 and transfef order No. i872-76 dated -
07/04/2022 before this Honourable Tribunal, details are
fully described in the service éppeal. Pe'rtingnt .to mention
here that petitioner also filed an application for interim
relief by suspending the transfer order No. 1816-19 dated
20/04/2022. Copy of Service appeal and application is

annexed as Annexure-A.

2. That on 26/04/2022, this Honourable court heard
arguments upon the application of betitioner and was
pleased to accept the application for interim relief with

following wordings, "“An _application for suspension of
impugned order dated 20/04/2022 has_also been
submitted with memo of service appeal which is also
served on the respondents for sgpmissio/r\ of their
reply. The - impugned transfer _order _ dated

20/04/2022 is suspended. If not already acted upon
till the date fixed.” Copy of the order dated 26/04/2022
is enclosed as Annexure-B.

3. That the petitioner, got attested copies of the order dated
26/04/2022 and provided the same to the

" respondent#1&2 personally on 27/04/2022 but thereafter

the respondent#?2 illegally issued the impugned notification




No. 1309-12 dated 27/04/2022 vide which one Mr. Khan
Zaman SST was transferred as ASDEO (M) Clrcle Tajori

District Tank despite the fact that this Honourable Tribunal
already restrained the respondents. Copy of the
notification dated 27/04/2022 is annexed herewith for
ready reference as Annexure-C.

. - “That the respondents failed to comply the orders of this
Honourable Tribunal despite knowing  the order ‘dated
26/04/2022 of this Honourable Tribunal, hence, the
petitioner does not have any remedy except to knock at
the door of this Honourable Tribuna!l by filing the instant
contempt petition on the grounds mentioned below.

That as order dated 26/04/2022 of this Honourable
Tribunal has been violated by Respondent#1&2 in shape of -

issuing impugned transfer order and the respondent#3 is
trying to pressurize the petitioner for handing over the
charge of said post, hence, contempt of Court proceedings
are sought to be initiated against the said Respondents on
the following grounds amongst others:-

GROUNDS

That the Respondents wilfully and with mala-fide intentions

not obeying the legal order of this Honourable Tribunal, .

hence, are liable to be contempt of court proceedings.

That respondents are intending to deprive the petitioner ,

from his lawful rights'and after pronouncement of order
dated 26/04/2022 in his favour the respondents are duty
bound to obey the orders of this Honourable Tribunal.

That it is worth mentioning the impugned transfer
notification dated 27/04/2022 is based on political basns
because one Khan Zaman just after issuing the notification
- posted from his facebook ID in which he made thanks to
sitting MPA of Tank. This fact also shows that the
impugned transfer order dated 27/04/2022 is based on




e

political- basis: For proof copy  of screen shot of said

thanking post-is annexed Herewith as Annexure-D.

That since the aforesaid order passed by this Honourable
Tribunal has been violated, the petitioner is left with no

optioh but to invoke the powers vested v\vith thi,sA

" Honourable Tribunal for initiating contempt proceedings or

other appropriate order thereon.

That respondents have been guilty of disobedience of the

lawful order passed by this Honou‘ra‘bl'e Court and

therefore, a penal action be initiated agalnst Respondents

.under the law.

That counsel for petitioner may graciously be allowed to -
raise additional grounds at the time of arguments.

- In view of abo_ve submissions, it is therefore, prayed‘

that on acceptance of instant 'application and' by
punishing the . respondents under the relevant
provisions of law with further prayers by directing

_the respondent to obey the order dated 26/04/2022

already passed by thls Honourable Tribunal in its

true letter and spirit.

Dated: ___ /05/2022

Your humble petitioner,

Khvalid Mehmodd Sha

Through counsel

\w@’%

Inam Ullah Khan Kundi
Advocate High Court



In Cohtemﬁt Petition No. __ /2022

Khalid Mehmood Shah

Versus

.Hafiz‘Muham.mad Ibrahim etc

CONTEMPT PETITION

 AFFIDAVIT

I, Khalld Mehmood Shah son of Ghulam Qasim Shah r/o village
& Post Office’ Amakhel Tehsil & District Tank. Presently ASDEO (M)
~Circle Tajori District Tank, the petitioner, do hereby solemnly
affirm and declare on Oath that contents of the accompanying
Contempt petition are true and correct and nothlng has been
dellberately concealed from this Hon’ble Court . '

DEPONENT

CNIC#12201-1884967-3 -

Identified by:

Inam%ah%}undl_

Advocate High Court

\

Certificate:

Certified that no such COC petition has earlier been filed with

Asame_subject matter before this honourable court. -

Petitioner




'BEFORE THE KHYBER PAKHTUNKHWA SERVICE |
TRIBUNAL PESHAWAR

CM No. /2022 ’
In Contempt Petition No. - /2022

Khalid Mehmood Shah

Versus

Hafiz MUhammad Ibfahim etc

CONTEMPT PETITION

APPLICATION_ FOR INTERIM RELIEF BY DIRECTING THE
RESPONDENTS TO SUSPEND THE OPERATION OF IMPUGNED
NOTIFICATION NO. 1309-12 DATED 27/04/2022 AND NOT
TO 'I"AKE CHARGE FROM PETITIONER TILL FINAL DISPOSAL
OF THE INSTANT COC PETITION."

Respectfully S\heweth, ,

1. That the above titled COC petition is being filed before
this Honourable Tribunal and the instant application may
+ kindly be considered as part of it.

2. That the petitioner has prima facie case and balance of
convenience also tilts in favour of the petitioner.

3. That the respondents are intending to act upon the
impugned transfer notification on political basis.

4. That _if the operation of impugned notification is not
'suspended and respondents ére not restrained from
taking charge from the petitioner thén the petitioner will
suffer irreparable loss and purpose. of institution of
instant COC petition will become futile. -

- 5, That in such like situation thié Honourable Tribunal has
got the vast powers to entertain the instant application.

 slnf hwne



It is, therefore,. humbly requested that in view of '
~ the above submlssmns, the mstant appllcatlon may -
kmdly be accepted as prayed for in the headnote
and contents of application till final d'isvpo_sal of the
niain writ petition. "

Dated: __/05/2022
‘ ~ Your humble petitioner,
Khalid Mehmood Shah
~ Through counsel:-

| W A |
- Inam Ullah Khan-k‘undi '
- Advocate High Court '

S AFFIDAVI l

1, Khalld Mehmood Shah son of Ghulam Qasim Shah r/o village
'& Post Office Amakhel Tehsil & Dlstrlct Tank. Presently ASDEO (M)
Cir.cle Tajori. District Tank, the petitioner, do hereby solemnly
afﬂrm and declare .on Oath that contents of the accompanylng
CM petition are true and correct and .nothing ‘has been
dellberately concealed from th|s Hon’ble Court.

DEPONENT

CNIC#12201-1884967-3

it s s a
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‘Service Appeal No. g)o /2022

Khalid Mehmood Shah son of Ghu|'am Qasim Shah r/o

village & Post Office Amakhel Tehsil & District Tank. Presently
' ASDEO (M) Circle Ta]orl DiStl‘ICt Tank. “Under Transfer

_Cell# 0345-9849004 | . |
- e (Appeliant)

VERSUS'
1. Government of Khyber Pakhtunkhwa, through Secreta‘ry
Educatlon Department, Khyber Pakhtunkhwa Peshawar

2. Dlrector, Elementary & Secondary Educatlon Department
Khyber. Pakhtunkhwa Peshawar

3. Assistant. Director (Estab MI) E&S Education Khyber

(

Pakhtunkhwa Peshawar
‘4, District Education Officer (Male) Tank.

5. Mr, Muhammad Tarlq SDEO (M) Circle Ta30n Tank.

(RESPONDENTS).{',_,'{,.,fff;-,‘;;::" "

 APPEAL UNDER SECTION 4 OF THE KPK SERVICES
TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED

\Q‘)}%{fy/ ORDER__NO. 4499-4501 DATED 29/03/2022
) —

ORDER NO. 8916-19 DATED 20/04/2022 AS WELL
AS THE IMPUGNED TRANSFER ORDER#1872-76

DATED 07/04/2022 ISSUED BY DEO (M) TANK
BEING AGAINST LAW AND INEFFECTIVE UPON

el 1 S THE RIGHTS OF APPELLANT.
\ T pobe ture copy
s)ﬂﬂe khwp .

chlcg Trib
Peshawar
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5 26:04.2022

mcf Presentatien of Ap

Number 6f Words

contended that the appellant is basrcally aggneved of the- 1mpugn
order dated 29.03.2022 whereby one Khan Zaman, SST was transferred

from GHS Kiri and posted as ASDEO(M) Ta]or DISt!Ct Tank agalnst the

post. which the’ appellant is already working against since
in the remarks column of the impugned order the post has

Interestingly,

been-shown as vacant On his departmental appeal date
the |mpugned order was withdrawn on 20.04.2022. How

27.12.2017.

d 13 04.2022,

ever, on the

same date i.e 20.04.2022 another order was issued and now private

respondent No.5 Mr. Muhammad Tarig was posted as ASDEO (M) circle 7"3“"‘

District Tank on stopgap arrangement. It was further -argue

d that the

impugned order dated 20.04.2022 is politically motivated as private

respondent No.5 is brother in law of the sitting MPA T

ank. When

confronted by the presiding officer, learned counsel for the appellant

admitted that the appellant belongs to teaching cadre and i
department to adjust staff from teach:ng

practice in the respondent-
dre. The appellant

cadre due to shortage of officersin management ca
has already been holding charge of the post of ASDEO

Tank and not adjusted against any post in an arbrtrar\/ manner on

political consideration.

it is a normal

(M) circle Tajori

The appeal is admitted for regular hearing sub]ect to a%l just Iegal

4 objections. The appellant is directed to deposit securit
Thereafter notices be issued to respondents for
p1y/comments on

within 10 days.
_ submission of rep1y/comments. To come up for re

11.05.20%2 before S.B.

on the respondents for submission of their re
order dated 20.04.2022 is suspended,

date frxed

An application for suspension of impugned

~ has also been submitted wnth memo of service ap
ply. The impugned transfer

iu.'mtm ;/é P —

Oertrf’ed j

Cupying Fee L
Urgent ‘ 7
Total ___ JL/ /,-f
171
Name of Copyie Nl

Bate of Complection: ofCOpy

2) /6/%/

Z_Mﬁ{lkhvcrgm(np‘y ')-/'7/ M/ )/2/

y and process fee

order dated 20.04.2022

peal which is also served

if not already a@uy

(Mian Muhammad)
Member(E)

be ture copy
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Khan Zamansst
. )ﬁ/ 27 Apr - QO

Thanks of Allah, | Come back to Circle Tajori as
ASDEO. , Thanks to MPA sahib and to all my
Nearest ,dearest friends relatives Teachers.
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