BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 4971/2021

BEFORE: SALAH-UD-DIN - MEMBER()
- MIAN MUHAMMAD - MEMBER(E)

Muhammad. Minhaj, PST (BPS-12), GPS, Bara Banda District Tor
Ghar......... sestesanaaes e teeeeresiseasnins - (Appellant)

VERSUS

» 4. The  Secretary (Elementary & Secondary Education) Khyber
i Pakhtunkhwa, Peshawar. :

2. The. Diréctor (F lementary & Secondary Education)  Khyber
' Pakhtunkhwa, Peshawar. .
3. The District Education Officer (Male) Tor Ghar _
4. The Secretary Finance, Khyber Pakhtunkhwa, Peshawar. -
5. The District Accounts Officer, District Tor Ghar at Mansehra.
R (Respondents) -
Present: |
MR. TAIMUR ALI KHAN, -
Advocate, : --- . For Appellant.
MR. MUHAMMAD RIAZ KHAN PAIND/\KHLI
Assistant Advocate General -~ For respondents.

Date of Institution ... 26.04.2021

Date of hearing 03.06.2022
Date of Decision ... 03.06.2022

JUDGEMENT.

MIAN MUHAMMAD, MEMBER(E):- The service appeal has

bt‘a’i"ﬂ instituted under Section 4 of the Khyber Pakhtunkhwa Service
Tribunal Act. 1974 against the impugned Notification of respondent No.3
dated 15.12.2016 whereby appointment Notification of the appellaqt eis PST
dated i3.04.‘2016 was withdrawn and another impugned Notitication of
respondent No. 3 dated 22.05.2018 when he was reinstated in service under
the directions (.)l" honourable l’eshz1\~'z1|‘ High Court, Abbottabad Bench dated

22.02.2018 and subsequently denovo enquiry also held tor verification of his
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domicile but back béh‘c-:f'itéjtéaldr}'/éri:ééifé) for the period from 15.12.2016 to

22.05.2018 were not paid to the appellant.

02. Briet facts leading to submission of the instani service appleal are
that the appéllant was z_ippointé.d ﬁs PST (BS-I2) GPS Bara Banda vide
Nofification dated 13.04.2016 in 'pursuaﬁ(ge of whi;:h the appellant started
performing his duty. However, his credentials i.e. certificate/documents and
domicile were subject to veriﬁcation from the concerned authorities under
Clause 5 of the terms and conditions of abpdintment On non veriﬁcatioﬁ of
his domicile certificate, appointment notification of the appellant date(i
i3.04.2~016 was withdrawn vide impugned Nol‘il‘icatién dated 15.12.2016.
Feeling aggrieved, the appellant filed Writ Petition No. 209-A/2017 before
the honourable Peshawar High Court, Abbottab'ad Bench which vide
Judgement dated 22.02.2018 accepted the Writ Petition, declared the
impugned Notification dated 15.12.2016 as illegal, unlawful, of no legal
effect and reinstated the appellant in service leaving the respondents  at
liberty to proceed against him if they so wished but in accordance with law
and rules on the subject. In compliance with the directions of honourable
Peshawar 'HiéIjCourt: Abbottabad Bench, the appellant- 'was reinstated in
service vide notification dated 22.05.2018 and his pay & allowances were
left to be decided on the outcome of denovo enquiry. In the denovo enquiry,
his - domicile certificate was found to have been validly issued to the
appellant being bonéﬁde resident of district Torghar. The appellant went in

COC No. 137-A-2019 before the honourable Peshawar High Court,

Abbottabad Bench against the respondents for disobeying order of the court

dated 22.02.2018 and denial of back benefits for the period between
I3 122006 to 22.05.2018. Petition for COC proceedings against the

respondents was however dismissed vide order dated 13.01.2021 on the
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ground that the respondents complied with orders of the court and reinstated
the appellant in service whereas there was no direction regarding payment of
back benefits to the petitioner in the court judgement and the respondents

did mention in Notification of his reinstatement in service dated 22.05.2018

~that arrears of pay & allowances will be decided on the outcome of denovo

enquiry. The appellant thereafter submitted departmental appeal to
respondent No. 2 on 22.01.2021 which was not decided within the statutory

period hence the instant service appeal was filed on 26.04.2021.

03. | On admission of the appeél, the reAspondéntS' were put on notice to
submit reply/parawise- comments on the contents and a;ssel'tions of appeal.
They submitted reply/parawise cbmments r_epudiatin‘g‘ assertions of the
appellaht. Stance taken by the respbﬁdents in their reply/parawise comments
was defended by learned AAG on their behalf. We have heard arguments of
learned counsel for the appellant as well as learned AAG and gone through

the record with their assistance.

04, Learned counsel for the appeliant vehemently contended that the

appellant though reinstated in service on 22.05.2018 under the judgement of

the period between 15.12.2016 to 22.05.2018 despite the fact that it was
clearly mentioned in the reinstatement notification dated 22.05.2018 that
arrears” ot pay and allowances will be decided on the outcome of denovo

enquiry. In the denovo enquiry, domicile certificate of the appellant was

Jfound and verified as valid being bonafide resident ot district Torghar but

~ even then arrears for the said period were not paid to the appellant. It was

turther argued that the appellant remained out of service w.e.f. 15.12.2016 to
22.05.2018 for no fault atiributable on his part therefore he is entitled 1o pay

and allowances for the said period. Moreover, the appellant was granted




annual increments firthe: ;\.—;‘e—ar 20].‘6, 2019 and 2018 he is also entitled for
the salaries w.e.f’ 15.12.2016 (0 22.05.20{8 because the appellant did not
remain in a gainful employment during the period and »an' affidavit to this
elTect ljas already been furnished. In support of his arguments. he relied on
Judgement of this ".E"ri&mal dated 29.03.2022 delivered in service appea] No.
4975/2021 titled Abdul Jalil CT (BS-15) GMS Seri Kohani, District Torghar
Versus Secretz‘u‘y (EIementafy & Secondary Education) Khyber

Pakhtunkhwa and four (04) others

053. | Learned AAG coxwen‘éély éi‘gued that in 'cdlilbliance with the
judge:ﬁenl ol hpnouruble Peshawaf High Colurl_, Abbottabad Bench dated
22.02.2018, the appéllam was reinstated in service subject to the outcome of
denovo enquiry regarding verification of his domicile ceftiﬁcate. The
denovo enquiry was conducted and the concerned authorities recommended ‘
that he 15 resident of district Torghar and d()l]‘licil't"Ct‘l‘l’i'[ﬁ-lCEltC has rightly
been issued to him. The appellant has been released pay and arrears for the
period of performance of his duty, have also been paid to him. The appellant

has been reated tn.accordance with law and no discrimination has been

caused to him, the appeal may therefore be dismissed with costs, he

concluded. -

00. Perisal of the record reveals that the appellant was appointed as
PST (BS-12) vide Notification dated 13.04.2016, however vide Notification
dated 15.12.2016, the appointment order of the appellant was withdrawn for
the reason that his domicile certilicate was not verified as valid from the
concerned quarters. The Writ Petition filed by the appeliant before the
august Peshawar High Court, Abbottabad Bench was accepted and he was
reinstated in service vide Notification dated 22.05.2018 wherein it is

categorically mentioned that the issue of arrears of pay and allowances will
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be decided on the outcome of denovo enquiry. It is an admitted fa_pt that
clomici?e certiticate of thé appellant was' tound valid during the course of
denovo enquiry, therefore, the period during which the appellant remained
out of"service cannot be considered as a faulf on pﬁrt of the appellant.
/.-\ugusl’i Supreme Court of Pakistan in its judgement reported as 2013 SCMR

752 has laid down the principle which is worth mentioning here as follows;

“Once an employee is reinstated in service after his
exoneration of the charges leveled against him, the period
\ during which he remained either Su.s‘pendéd or dismissed
fcannot be attributed as a fault on his ,barl. His absence
‘during this period was not voluntarjz on his part but it was
chue to order of the appellant that he was restrained not to
-‘al’lenc/ his job/duty because on the basis of ‘charge sheet, he
was suspended and later on dismissed. At the moment, his
‘exoneration from the charges would mean that he shall
stand restored in service, as if he was never out of service of
-the appellant. If the absence of the respondent or non-
atlending the work was not volunteer act on the part of the
j;'espondem and was due to steps taken by the appellant, in
-no manner lhe service record of the respondent can be

adversely affected nor he can be denied any benefit to which

he was entilled, if he had not been suspended or dismissed.

07. "It is an established fact that the appellant remained out of service
w.e.f. -IS. 12.2016 10 22.05.2018 not by choice but due to the- acts of
respondents which makes him entitled for pay and allowances particularly
when he has furnished an affidavit alongwith service appeal to the effect that
he did not remain gainfully employed in any service during the said period
of his absence. ’I"hg afhidavit so submitted by the'appellant, has neither been

denied nor contested by the respondents.
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08. © As asequel to'the preceding Paras, we are ot the considered view e
to allow the instant service appeal on'its merit and the appellant is held

entitled to the payment of salary w.e.f. 15.12.2016 t0 22.05.2018. Parties are

lelt to bear their own costs. File be.consigned to the record room.

09. - Pronounced in open courl al Peshawar and given under our

hands and seal of the Tribunal this 3 of June, 2022. :
— : :
(SALAH-UD-DIN} !

MEMBER ()

" (MIAN MUHAMME&D)
MEMBER(E)
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BEFORE THE KHYBER PAKHTUNKHWA SLRVICE TRIBUNAL

PESHAWAR, .
| . L
. SERVICE APPEAL NO(/[ / %021 e
. q,,_"3~5

D tuda-é [1 ‘&03

Abdul Jaiil, CT (BPS-15),
GMS Seri Kohani, District Tor Ghar. -

.\ APPELLANT

~ VERSUS
1. The Secretary (Elementary & Secondary Educatlon) Khyber
Pakhtunkhwa, Peshawar. - . -

2. The Director (Elementary & Secondary Educatlon) Khyber
Pakhtunkhwa Peshawar. - 4

3. ‘The District Education. Officer (Male) ‘Tor Ghar.
4. The Secretary Finarice, Khyber PakhtunkhWa Peshawar. -

- 5. The District Account Ofﬁcer Drstrxct Tor Ghar at Mansehra.
. ' (RESPONDENTS)

~ APPEAL TUNDER . SECTION 4 OF THE KHYBER

. PAKHTUNKHWA. SERVICE TRIBUNALS ACT, 1974 FOR

o DIRECTING THE RESPONDENT TO GRANT BACK

éfkm_day BENEFITS TO THE APPELLANT IN SHAPE OF SALARIES

w. FOR THE PERIOD WITH EFFECT FROM 07.09.2016 TO

p,_gﬁ—“gm G 03.07.2018 AND AGAINST NOT TAKING ACTION ON THE

26 \\;\ ‘ 4] DEPARTMENTAL APPEAL OF THE APPELLANT. WITHI’\I
THE STATUTORY PERIOD OF NINETY DAYS.

 PRAYER: : ' : =

" THAT ON THE ACCEPTANCE'. OF THIS APPEAL, THE -~

RESPONDENTS MAY BE DIRECTED TO GRANT BACK

BENEFITS TO THE: APPELLANT IN SHAPE OF SALARIES

ALXFSTRED FOR THE PERIOD WITH EFFECT 'FROM 07.09.2016 TO

03.07.2018 AS ON DOMICILE -ON WHICH HIS

%PPOINTMENT ORDER WAS WITHDRWAN’ HAS BEEN

VERIFIED AND FOUND CORRECT DURING THE DE-NOVO

INQUIRY PROCEEDING. ANY OTHER REMEDY, WHICH

THIS AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE

" THAT, . MAY ‘ALSO BE AWARDED IN . FAVOUR OF

APPELLANT
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Servuce Appeal No 4975/2021

Date of Inst!tutnon - .i:26.04. 2021
| Date of Decision " . ...-29.03.2_02_2

Abdul Jal:l cT (BPS 15), GMS Sen Koham DIStI’lCt Tor Ghar

(Appellant)
5.. o VERSUS |

i The secretary - /Elementary & Secondary Educatlun) Khyber
- . vPakhtunkhwa, Peshawar and four others '

(Respondents)
MR. TAIMURALIKHAN - T S
Advocate g . -~ Forappellant.
© MR. KABIRULLAH KHATTAK, - o

Addi_tiona_l Advocate General - - IR For respondents. .
MR. SALAH-UD-DIN- .~ - === MEMBER (JUDICIAL)
MS. ROZINA REHMAN | - - MEMBER (JUDICIAL)

JUDGMENT:

SALAH-UD-DIN, MEMBER:-  Brief facts leading to.filing of

‘the instant Service Appeal are that the appellant was appointed
~as C.T (BPS-15), vide Notification dated -09.04.2016. The
'appellant performed his - dutles till 06.09. 2016 however v;de
Notiﬂcatlon dated 07.09.2016 issued from the ofﬁce of Dlstrlct
Education Officer (Male) Torghar, his appomtment order was
wnthdrawn on the ground that his dom:cule certificate. was -
declared unverlﬁed by the quarter concerned The appellant_'
challenged the order dated 07.09.2016 through flllng of Writ
-Petlt:on No. '1082- A/2016 before the august Peshawar High
Court, Abbottabad Bench, which was allowed by settmg asude the
‘Notification dated 07 09.2016, however the. respondents were left
& I‘TFQTED '
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at Ilberty to proceed agamst the appellant in accordance with law

.' and. rules, |f they SO - de51re The appellant was, relnstated vide .
) ,Notlflcatlon dated 03 07 2018 in. .light. of ]udgrnent of august

Peshawar H:gh Court Abbottabad Bench however the tssue of

" arrears of his’ pay and- allowances was ordered to be dec:ded on
- the outcome of ‘de-novo inquiry. Durmg the’ mqusry, the domicile

certrflcate of the appellant was found’ genume and Notlﬁcatron
, dated 29.05.2019 was also |ssued regardrng regularlzatlon of his -

servuce with effect ‘from the date of h:s appomtment but the.

'arrears of pay and allowances ‘with effect from 07.09%. 2016 to

03.07. 2018 were not granted to the appellant The. appellant

,agltated the matter before" august peshawar High Court,

Abbottabad Bench through filing of COC No. 136-A/2019, which -

was though dlsmlssed vide judgment dated 13 01. 2021 however'

it was observed that the appellant would be at llberty to' approach

~ the approprlate forum- provrded under the law for redressal of his.

grlevance, if any; in accordance with law qua the issue of back -~

benefits. The appellant then filed departmental appeal whsch was

‘not responded within the statutory period, hence the . mstant

service appeal

02. Notlces were |ssued to the- respondents who submitted
their comments, wherein they refuted ‘the assertiohs. made by the

. appellant in his appeal.

03 'Mr Taimur Ali” Khan, Adyocate represen’ting the appellant

has contended that it was: categorlcally mentioned in the

'remstatement order dated 03.07. 2018 that the. |ssue of arrears of

pay and allowances W|Il be decrded upon the outcome of de novo

inquiry, however the arrears were not granted to the appellant

, desplte the fact that his domrcrle certlflcate was found genume

during the de- novo inquiry. He next contended that as the

: 'appellant remamed out of service w:th effect from 07. 09 2016 il

02.07.2018 for no fault on his part therefore, he |s entitled to- :
pay and allowances for the sald perlod He further argued that.

'that appellant - has though been - granted annual increments

pertaining to the years 2016, 2017 & 2018 therefore, he is
entitled to be pald the salarlesl{or the penod dur:ng Wthh he’
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. f.remamed out of servuce due to fault of the respondents Rellance -
- was- placed on 2013 SCMR 752, 2015 PLC (C. 5) 215, PLD 1991

' Supreme Court 226 and 2018 SCMR 64.

. ‘.‘5‘4‘-
- {30
| .

= ;~_..O4-." On the other hand Iearned Addltlonal Advocate General for
the respondents has contended that in view of prlnCIpIe of . no .

_ work no pay, the appellant cannot claim salaries for the perlod
durmg wh:ch he remamed out of servrce He further argued that.

the: appeal in hand belng barred by tlme is liable to be dlsmrssed
" on this score alone. .He next contended that the appellant has
~ been dealt in accordance with law and no discrlmmatlon has been -

| caused to hlm therefore the appeal in hand may be dlsmlssed l

with costs

V 05. We have" heard the arguments of learned counsel for the
' 'appellant as well as learned Addltlonal Advocate General for the ,

respondents and have. perused the record

06.7 - A perusal of the record would show that the appellant was
apponnted as C.T (BPS 15) V|de Notlﬁcatlon dated: 09. 04. 2016
“however. vide Notn‘“catlon dated 07 09. 2016 the appomtment |
‘order of the’ appellant was W|thdrawn for ‘the reason that h;s |
domlcrle certificate was not verlfred as. valid from the concerned
quarter. The Wr|t Petition filed by the appellant before the august
‘Peshawar ngh Court, Abbottabad Bench was however allowed
and he was remstated in~ service " vide Notlﬁcatlon dated
03.07. 2018 where:n it is categorlcally ment:oned that the |ssue
of arrears of pay and allowances would be dec:ded upon the
outconie of de- novo inquiry. It |s an - admltted fact that the
domicile certificate of the appellant was found valid durmg the
_- de- noVo mquury, therefore, the pertod durmg which- the appellant
remamed out of serv1ce ccould not be consrdered as a fault on the
part of the appellant August Supreme Court of Paklstan in |ts ‘
Judgment reported as 2013 SCMR 752 has gracuously observed as |

below:-

- “Once an employee is re/nstated in serwce AT
| , . after his exoneratlon of the charges leveled = |
1 ... . _against him; the period during which he
" remained either suspended ' or drsm:ssed , _
cannot be attr/buted asa fau/t on h/s part H;s»t,v,c( ‘:;‘ TR ,"“M.

P&s; i hu" g
g )

!



absence dunng this per/od was not voluntary :
* on his’ part but it .was due to order of the
appellant that he was restrained not to.attend -
-his job/duty- because on the basis of charge
sheet, he was " suspended. and later on
;d/sm/ssed AT the moment, " his exoneration
" from the charges would mean that he. shall
stand restored in .service, as if he was never
out of service of the appellant. If the absence
of the respondent or non-attending the work
‘was not volunteer act: on. the part of the.
. respondent and was due to stéps taken by the
appellant, in no manner the service record of
. the respondent can be adversely affected nor
- he can be denied any benefit to which he was
. entitled, if he had not been suspended oF

dlsmlssed ” )

07. While derlvmg wisdom g;f.r'om. the  above mentioned

judgment of august Supreme Court of Pakistan,’ we are of the

‘V|ew that the appellant was entitled to pay ‘and allowances for .

the period during - which he remalned ou, of service,

particularly when ‘he has ‘submitted an affidavit alongwn:h his.

appeal that he did not remain gainfully employed in any -

service durmg the period of his absence The afﬂdawt so"

~ submitted: by the appellant has not been " denied by the
A Arespondents through Fimg of any counter affidavit. So far as

the question of limitation is concerned the issue bemg one of

- financial benefits, therefore, the. appeal is not hit .by law of

limitatlon

08. The result of ‘the above dlscussmn is that the appeal in

‘hand is allowed and the appellant is held entltled to payment
. of salaries with effect from 07.09.2016 to 02 07. 2018 Parties

- are left to bear their own costs. File be conSlgned to the record

room.
'29.03.2022 Y 7,

(SALAH UD DIN)

 (ROZINAR s

'MEMBER UDICIAL)
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KHYBER PAKHTUNKWA

No. /ST  Dated / /2022

To:

| The District Education Officer (Male), Torghar. . -

SERVICE TRIBUNAL, PESHAWAR

All communications: should be
addressed to the Registrar
KPK Service Tribunal and not
any official by name.

| Ph:- 091-9212281

Fax:- 091-9213262

SUBJECT:- JUDGMENT IN SERVICE APPEAL NO. 4971/2021. MUHAMMAD

MINHAJ VERSUS THE SECRETARY ELEMENTARY AND

ETC. , :

1

SECONDARY EDUCATION, KHYBER PAKHTUNKHWA, PESHAWAR

I am directed to forward herewith é certified copy 'of order dated 03.06.2022,

passed by this Tribunal in the above mentioned'S'jQM'C_@?aﬂ}foﬁQ@ for compliance.

Encl. As above.

(WASEEM AKHTAR).

REGISTRAR

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,

PESHAWAR.
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- addressed to the Registrar
SERVICE TRIBUNAL, PESHAWAR - | KPK Service Tribunal and not

any official by name.

'KHYBER PAkHTUNKW & - ' All communications should be

: | | Ph:- 0919212281
No. /ST Dated__/__ /2022 | Fax:- 091-9213262

The District Education Officer (Male), Torghar.

SUBJECT:- JUDGMENT IN_ SERVICE APPEAL NO. 4971/2021, MUHAMMAD
MINHAJ VERSUS THE SECRETARY ELEMENTARY AND
SECONDARY EDUCATION, KHYBER PAKHTUNKHWA, PESHAWAR
ETC.

I am directed to forward herewith a certified copy of order dated 03.06.2022,
passed by this Tribunal in the above mentioned $@&jce QT)PQAO* for compliance.

Encl. As above.

(WASEEM AKHTAR)

REGISTRAR
KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL,
PESHAWAR.
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ORDER
03.06.2022

e -
N e W

Learned counsel for the appellant present. Mr. Muhammad Riaz
Khan Paindakhel, Assistant Advocate General for the ‘respondents

present.

02.  Vide our detailed judgement of today' separately placed on file

~containing (06) pages, we are of the considered view to allow the instant

service appeal on its merit and the appellant is held entitled to the

' payment of sala-ry w.ef. 15.12.2016 vt'o 22.05.2018. Parties are left to

bear their own costs. File be consigned to the record room.

03. Pronounced in open court at Peshawar and given under our

hands and seal of the Tribunal this .A3fd_ of June, 2022. . -

7

o (SALAH-UD-DIN)
| . MEMBER(

*

(MIAN MUHAMMA
MEMBER(E)




29.07.2021 ' - Learned Addl, A.G be reminded about the omission

and for submission of reply/comments with‘ih extended

Chairman

time of 10 days.

xbod passed reply not submiftted.

o)

10.2021 ~ Learned counsel for the appellant present. Mr. Fakhar -
‘ Nawaz, ADO (Litigation) alongwith ‘Mr. KabirUlIa_h -Khattak,
Additiona! Advocate General for the respondents present and

submitted comments, copy of which.handed over to learned

Stipulated pe

of rejoinder, if any, as well as arguments on 28.02.2022 before

i
. o
e —

(Mian Muhanimad) (Salah-Ud-Din)
‘Member (E) . . E Member (J)

the D.B

28.02.2022 Due to retirement of the Worthy Chairman, the

Tribunal 1s defunct. therefore, case is adjourned to

103.06.2022 for the same as before.

L _ A ‘ ‘counsel for the appellant. Adjourned. To come up for submission )




Co

18.06.2021 Counsel for the appellant present.  Preliminary

‘arguments heard.

Points raised need consideration. The appeal is

admitted to regular hearing, subject to all just and,.egal

objections. The appellant is directed to deposit security
and process fee within 10 days. Theréafter, notice?s be
issued to the respondents for submission of wi ltl"en

: ..‘..;‘ reply/comments in office within 10 days of the recei;’:t of

-~

och ned notices positively. If the  written reply/com‘fm‘én-‘té are":nof

% | P‘OQQSS"’ bl submitted within 'the stipulated time, the office is d|re\ts.d
N \ ()_/‘_‘ (8 B 'J : ’
s - .m’;‘u.

to submit the file with a report of non-compliance. Fil~ to

come up for arguments on 28.10.2021 before the D.B.

5 k.
c%

-




Form- A
FORM OF ORDER SHEET
Court of ‘
Case No.- /Z/( 9 7 ( /2021
S.No. Date of order Order or other proceedings with signature of judge
. proceedings _
1| ) 3
.M inhaj .
1 26/04/2021 The appeal of Mr. Muhammad Minhaj presented today by Mr
- Taimur Ali Khan Advocate may be entered in the Institution Register and put
) up to the Wérthy Chairman for proper order pleas
M \05 \r)_\ REGISTRARY
9. This case is entrusted to S. Bench for preliminary hearing to be put

up there on |Z! OQKZ\

CHAIRMAN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRI

BUNAL

B .

e Tolama kAP >

PESHAWAR '
APPEALNO. /2021
‘Muhammad Minhaj VS Education Deptt:
A INDEX
S.NO. | DOCUMENTS ‘ ANNEXURE | P.NO
. {MemoofAppeal - = | e 01-05
2. | Copies of appointment order dated A&B 06-08n s
13.04.2016 and withdrawal order ‘
dated 15.12.2016 ,
3. | Copy of judgment dated 22.02.2018 C 09-14
4. | Copy of notification dated 22.05.2018 D 15
5. | Copies of inquiry report and E&F S 16-1977
notification dated 23.10.2019
6. | Copy of C.O.C order dated G 20-23
13.01.2021
7. | Copy of departmental appeal H
8. | Copy of affidavit [ 25
9. |VakalatNama | e 26
THROUGH:

(TAIMUR KHAN)
ADVOCATE HIGH COURT;"" "~~~ -

&

(ASAD MAHMOOD)
ADVOCATE HIGH COURT. =~

Room No. FR 8, 4" Flour,
Bilour plaza, Peshawar cantt:
Cell# 0333-9390916




BEFORE THE KHYBER PAKHTUNKHW A SERVICE TRIBUNAL,

PESHAWAR.
L7/
SERVICE APPEAL NO. /2021
| o ber Pakhtyhve

Se34

Diary No _____ . -
Muhammad Minhaj, PST (BPS-12),  3b/Y e |

GPS, Bara Banda District Tor Ghar.

APPELLANT

VERSUS

1. The Secretary (Elementary & Secondary Education) Khyber
Pakhtunkhwa, Peshawar.

2. The Director (Elementary & Secondary Education) Khyber
Pakhtunkhwa, Peshawar.

3. The District Education Officer (Male) Tor Ghar.
4. The Secretary Finance, Khyber Pakhtunkhwa, Peshawar.

5. The District Account Officer, District Tor Ghar at Mansehra,
(RESPONDEN TS)

APPEAL UNDER SECTION 4 QF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 FOR




RESPECTFULLY SHEWTH;:
FACTS:

L.

That the appellant was appointed as PST on 13.04.2016 along: with« -

other officials after fulfilling all the codal formalities and has

performed his duty till 14.12.2016 and then his appointment order was

Wg}&mm_from the date appointment vide order dated 15.12.2016 on .
the basis that his domicile has declared unverified by the quarter

concerned. (Copies of appointment order dated 13.04.2016 and ™~ "

withdrawal order dated 15.12.2016 are attached as Annexure-
A&B)

That the appellant challenged the order dated 15.12.2016 in the

— -

Honourable Peshawar High Court Abbottabad Bench in Writ Petition

No0.209-A/2017. The said Writ petition was decided on 27.02.7013.
The Honourable court accepted the writ petition and declared the

impugned noti ion dated 15.12.2016 as illegal, unlawful and has no

legal effect, the petitioner was reinstated into service lea\'}ing_‘th,c o

respondents at liberty to proceed against the appellant if they wish.

(Copy of judgment dated 22.02.2018 is attached as Annexure-C)

That in compliance of the judgment of Honourable Peshawar High

Court Abbottabad Bench dated 22.02.2018 in Writ Petition No.209-

A/2017, the service of the appellant is reinstated into service from the
date of his Withdrawn order vide notification dated 22.05.2018 and
also mentioned in that notification that his arrears of pay and
allowance will be decided on the outcome of de-novo inquiry. (Copy
of notification dated 22.05.2018 is attached as Annexure-D) s

That inquiry was conducted about the domicile of the appellant by the
Assistant Commissioner Judba, Torghar in which he gave his
finding/recommendation that from the statements of the local

representatives and examination of documents; it seems. that.Mr.. .......

Muhammad Minhaj (appellant) is resident of District Torghar and
domicile certificate has rightly been issued to him and the service of

———

the appellant was also regularized along with other officials from the

date of his appointment vide notification dated 23.10.2019. (Copies of

inquiry report and notification dated 23.10.2019 are attached ss
Annexure-E&F)

That in reinstatement notification dated 22.05.2018 of the appellant, it
was clearly mentioned by the competent authority that arrears of pay

and allowance of the appellant will be decided on the outcome of de-~ =

novo inquiry and the de-novo inquiry also came in the favour of the
appellant as on the basis of non verification of domicile of the
appellant his appointment was withdrawn, but his domicile was
verified and found correct by the quarter concerned during de-novo
inquiry, but despite that the arrears of pay and allowance has not
granted to the appellant, therefore he filed C.0.C No.137-A/2019 in
the Honourable Peshawar Court Abbottabad Bench with the prayer that
contempt proceedings be initiated against the respondents for




disobeying the order of the court and exemplary punishment, be
awarded, respondents may graciously be directed to pay
salaries/benefits for the period between 15.12.2016 to 22.05.2018
along with increments of 2016, 2017 and 2018. The Honourable Court

~ decided the C.O.C on 13.01.2021in which the Honourable Court hold

SR et S,

that as the Tespondent implement the judgment dated 22.02.2018 by the~ e -

reinstating the appellant into service and since there was no direction

qua payment of back benefits in the said Judgment, therefore no

contempt of court proceeding can not be initiated against the
respondents, hence the COC of the appellant was dismissed. However

the appellant was placed at liberty to approach the appropriate forum =~

provide under the law for redressal of his grievance, if any, in
accordance with law qua the issue of back benefits. (Copy of C.0.C
order dated 13.01.2021 is attached as Annexure-G)

That the appellant then filed departmental appeal on 22.01.202{for"

grant of back benefits, which was not responded within the statutory
period of ninety days. (Copy of departmental appeal is attached as
Annexure-H)

That the appellant has no other remedy except to file the instant servics” ™

appeal in this Honourable Tribunal for redressal of grievance on the
following grounds amongst others,

GROUNDS:

A)

B)

That not taking action on the departmental appeal of the appellant
within the statutory period of ninety days and not granting back

benefits to the appellant in shape of salaries -for the period .with. ... ..

effect from 15.12.2016 to 22.05.2018 are against the law, facts,
material on record, norms of justice, notification dated 22.05.2018
and de-novo inquiry report, therefore, not tenable and the appellant

is entitle for back benefits in shape of salaries for the period with
effect from 15.12.2016 to 22.05.2018. e

That the appointment order of the appellant has withdrawn on the
basis that the domicile of the appellant was unverified, but denovo
inquiry was conducted on the verification of the domicile in the

which inquiry officer gave its finding/recommendation that from the =~~~

statements of the local representatives and examination of
documents provided by the candidate (appellant), it seems that Mr.
Muhammad Minhaj (appellant) is resident of District Torghar and
domicile certificate has rightly been issued to him, but. before -
withdrawing the appointment of appellant it was necessary that
proper inquiry should be conducted to dig out the realty of the
Domicile of the appellant, but no such has been taken by the
department and his appointment order withdraw in slip shod manner
and this stance has also taken by the Honourable High in ‘its
judgment dated 22.02.2018 and after the denovo inquiry his




C)

D)

/o

F)

G)

VIR LR ok LA S

NG
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domicile was verified and found correct which means that due to the
fault of the department the appellant has restrained to perform his
duty with effect from 15.12.2016 ] 22.05.2018. Therefore, the
appellant is entitled for back benefits in shape of salaries for that
period.

That in the reinstatement ~notification dated 22.05.2018 of the
appellant, it was mentioned that the arrears of pay and allowance of
the appellant will be decide on the out come of the de-novo inquiry.,
and in de-novo inquiry the domicile of the appellant was verified

‘and found correct, but despite that the appellant was deprived from

the arrears of pay as per order notification 22.05.2018, which is
against the norms of justice and fair play. '

That the reason on which the appointment order of the appellant was
withdrawn was that, that the domicile of the appellant had declared
unverified by the quarter concerned op which denovo was conducted
which was verified and found correct, therefore, there remain no_
ground to deprive the appellant from his back benefits in shape of
salaries with effect from 15.12.2016 1i]] 22.05.2018.

That the appellant was regularized from the date of appointment and
also granted annual increments of year 2016, 2017 and 2018-to*the-
appellant and as such he is also entitle for the salaries with effect
from 15.12.2016 till 22.05.2018.

That the appellant has did not willfully remained absent from his
duty, but the respondent department restrained him from performing
his duty due to withdrawal of his appointment order on wrong
presumption of his unverified domicile which was later on verified
in the denovo inquiry and as such the appellant cannot be deprived
from his salaries with effect from 15.12.2016 till 22.05.2018:due to-
the fault of the respondent department,

That as per Superior Court judgment that once an official was
reinstated in service after exoneration of charges leveled against
him, the period during which he remained either suspended or
dismissed/removed could not be attributed as a fault on his part.
Absence of official during period of dismissal/removal was not
voluntary on his part but it was due to the order of the authority
which restrained from attending his job/duty. Therefore, his. service..
record could neither be adversely affected nor could he be denied

-any benefit to which hg: would have been entitled had he not been

removed/dismissed and as such the appellant is also entitle for the



I)

- effect from 15.12.2016 till 22.05.2018. (Copy of affidavit is

That the appellant  remained unpaid employee (not remained"
gainfully employed) for period from removal ‘from service till
reinstatement into service which is evident from the affidavit made.
by the appellant in this respect and per superior courts judgment, he
is entitle for back benefits in the shape of salaries for the period with

attached as Annexure-I)

That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for. '

, ! E ” R L AL LEYRE - ST X 1T (WO L T TS TRrev,

APPELLANT
Muhammad Minhaj

THROUGH:

7

(TAIMUR A¥f KHAN)
ADVOCATE HIGH COURT;- -~ oo -
& . .

(ASAD MAHMOOD)
ADVOCATE HIGH COURT.
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) DISTRIC

[ e
1
|

I TOR GHAR

, yp_}*'ﬂ_!CATION

Lonsequent upon
candidates are hereby ordere
(Rs.9055-650-28555
basis initiatly for a g

terms‘and condition

)@ Rs 9055/-

it

the recommendations of the Departmental Selection Committee, appointm;
d against the vacant posts s of Primary School Teacher (PST) on Sc
ey

eriod of one year under the existing policy of the Provincial Government, in T
——

P A —
s given below with effect from the date of their taking over charge :-

ent ofA the following
hool based in BPS—

fixed plus usual allowances as admISS|b1e under the rules on adhoc basis and school

eachmg Cadre on the

B
A

; it
S NO’v NAME OF CANDIDATE FATHER'S NAME SCORE WARD/ NAME OF SCHOOL REMARKS
= ' - UNION WHERE
. - COUNCIL APPOINTED! .
1 \//Muhammad Minhaj Be hram‘Gohar 99.87 Bartooni .GPS Bara Banda ! . Against V/IP
2 Muhammadﬁ Adil : Niaz Muhammad 100.87 Bartooni GPS Bartooni ' --do—
3 Naeem UIIa‘Eh N Sahib Uliah 91.62 Bartooni GPS Fagqir Abad I --do-- .
4 Khial Muhammad . Moza Khaln 80.46 Bartoont GPS Kobai Bartooni ;1 --do--
"5 | AbdulWaheed Shfarz Khan 7991 | Bartooni | GPS PaizaBartooni . | . --do-
6; Muhaminad Naseeb Gul Parast Khan 66.85 Shingaldar | GPS Cham Qala ;ay‘? --do--
7 | Zar Muhammad Abdul Majeed 49.72 Shingaldar | GPS Markhani BIK ' -do--
8 Muhammad Fayaz‘ Hukam Zar 76.92 Bartooni GPS Shingaldar . --d0=-
; 9 Muhamma::i Amjad Ali azal Rabi 75.08 Bartooni | GPS Shingaldar ~-go--
10-l Abdus Satleem ' Abdus Salam _ 67.89 Shingaldar | GPS Shingaldar —do--
11 Gul Khetat!J Syed Umar Malook Syed ' 61.56 Dour Mera | GPS Shingaldar | --dg--
12 Magbool S'hah ‘ $akhi Shah 68.62 Manjakot GMPS Abo Shanai —do- _
TE;RMS & CONl!.')I’M_S_:
1. NO TADR is allowed. / .
‘ P

2

3.
A,
v

10.
11

Charge reports should be isubmitted to all concerned in duplicate.

Appointment is purely on emporary & adhoc basis initially for a period of one year.

They sha
Their Ap
verified f

Jountments are s
who found producing fak
law enforcing agencies f

Their sefvices are liable

notice his one-ll'honth pay
Their Pay will n'ot be actiy

\ld not be handdd over charge if their age is above 35 years or below 18 year: '

rom the concerne

bject to the condition that thelr CERTIFICATEIDOCUMENT AND DOMICILES be
d authorities by the District Educahon Officer before release fthelr salaries. Anyone

documents will be dismissed from service and the case will furthér be reported to the

i

o termination on one month’s notice from elther side. In case of reSIQnatlon w1thout
1
i
/ated until and unless pay release order is not issued by the competent authonty after

action under the relevant law.

»
¢

allowances shall be forfeited" to the Government treasury.

venﬂcatlon of thelr docu

ents by the District Education’ Officer. . :

They should ]om their past within 10 days of the issuance of this notifi catlon In case cf fatlure to join the post

within 14} days of the isstance of this notmcatuon their appointment will expire automati
appeal etc shall be entertained.
They should produce He?!th a

‘charge.|
They will be governed by
Their services shall be

-contrac

period. in case

erminated at any time, in case their performaricé-is-found u
hf misconduct, they shall be prquded under the rules framed
I .

]:ally and no subsequent

b
nd Age Certificate from the Medical Supenntendent concerned before taklng over

H
i

y such rules and regulations as ~may be issued from time to tlme by the Government

rlsatlsfactory dunng their
rrom time to time.




)

22. fheir'appointrnent is made on [School based, they will have to serve at the place of posting, :and their services

.are not transferable to any other station. ;
1#The competert Authquty reserye the right to rectify the errors and omtssnons if any noted/obs =rved at any stage

't

in the instant order issued erroheously. :;3-'

14. Before handing over charge orjce again their document may be checked by the SDEO (M) Tor Ghar if they don't '
have the prescribed qualificati fns prescribed for the post they should not be handed over thel charge

i 4 ~SD-| * iy
af . : ; . ! Abdullah
% S : District Education Officer (M)

i ' : E&SE Tor Ghar
Endst: No. 1046-56 /Dated Tor Ghar the 1iA/pri’liO’1/~

Copy foryvarded for information and necessary action to the: - g

Sécretary t6 Government of Khy%er Pakhtunkhwa E&S Educatlon Department Peshawar.
" Director E&SE Khyber Pakhtunkbwa, Peshawar. :
PS to Minister|E&SE Departmerg Khyber Pakhtunkhwa Peshawar .

. Deputy Commissionef District Tdr Ghar.
" District Accouﬁts Officer Tor Ghar at Mansehra.
Sub Dwuswnat Education Officer|(M) Tor Ghar.
District Momtorung Officer (IMU) Tor Ghar.
District Education Management nformation System (DEMIS) Local Ofl' ice.
Head Teachet GPS Concerned.
10. Official Concerned. ||
11. Office File. i)

w@rﬂj@.v'.»s»sv'e'

»
i

i
e chASTR ar







OFFICE OF THE DISTRECT EDUCATION OFFICER (MALE) TOR GHAR
_ Ph. 0345-6660087 Fax. Nil : i No.
\ Email. torgharemis@gmail. cpm ) tﬁ% ¢ Dated:____/___ /2016

¢

—

NOTIFICATION

Reference to the Deputy Commissioner Tor Ghar Ietters No. 1223/DC (2016)/TG Dated 09/05/2016, No.
1394/DC (2016) TG Dated 19/05/2016 and Assistant Commlssmner Letter No. AC(2016)/TG 2792-93 dated
18/08/2016, No. 2829-30/AC(J)/2016/TG Dated 11/11/20186, in connection with the terms and conditions No. 5 of
the Appointment order issued vide‘this‘office‘Notiﬁcatidn No: 1046-56 Dated 13/04/2016, the cémpetent authority
E&SE Tor Ghar is pleased to withdraw/denotify the appointrﬁent in respect of Muhammad Minhaj S/O Behram Gohar
PST GPS Bara Sanda w.a.f the date &f his appomtmeﬂt v

=z

S

—-8D---
, o CZ & o .~ District Education Officer (M)
Lo &5 * : E&SE Tor Ghar
Endst: No___\ Z,—§%'2_- /Dated L> 1 1<3016. ‘

Copy for Information to the. /

Director E&SE Khyber Pakhtunkhwa Peshawar.

-

2. Deputy Commissioner Tor Ghar with the remarks that denotlﬂcatlon and Iegal action has been initiated
against the teachers as directed.
. 3. District Police Officer Tor Ghar with request to Lodge FIR as perrules agalnst above mentioned candidate.
4. District Nazim Tor Ghar.
5. . District Account Officer Tor Ghar at Mansehra.
6. Sub Divisional Education Officer (M) Tehsil Judba.
7. District Monitoring Officer (IMU) Tor Ghar. :
8. District Education Management Information System (DEMIS) Local off ice. e
g Otf ice Flle pe X é ’
i © © % . - Dy: Districi Educh .ror/;;g

E&SE Td1

homwe 3 reee el o Ll BTN . A ¢ ; !

Note. All employees education department & other interested ones, please Type “Follow torghardeo” in your
mobile message & send it to “40404” to get free tweets of DEO Education Torghar on your mobile.




A BEF@RE THE rESHAWAR HIGEH COE}R’E’ qw a;‘ A
BENCH ABBOTTABAD | NETE” ”j;

& b 4 ) o
. ‘R?" e
g‘*"‘ !&\ ” (‘

s et
WRIT 7 ETsTmN MO Q & f OF 203 7%}« ‘;&"

Muhammad Minhaj son of Beham Gohar, -
Caste Swati, resident of Cheechan Dheri, &
Tehsil  Judbah; = District = Torghar, - ,
presently Malra Khankhail Kuza Banda, - | R
Tehsil and ~ ' - District S ‘ =
Battagram .°,o“.,_o.\,m:.;.,..,.-o;..,‘,,‘l’@tzﬂ:mn@r L :

Versus.

1} Government — of Khyber - -

~ Pakhtunkhwa Lhrough Secretary o
BElementary - . apd ‘Secondary
... Education Department, Peshawar.

[ B ZZB District Education . Officer (Mele)

‘ Elementary & Secondary Educatlon ﬁ

Department, Torghat.

Deputy District Education Ofﬁcer'-i'

| (Male) Elementary & Secondary 1}

. ‘7 Education Departmerit, Torghar.
: 4\0{/ Deputy Commniissioner, Torghar :

'B) Assistant Commissioner, Judbah :

C District Torghar. R

)Y Revenue Ofﬁcer/ Tehqﬂda:t Tehoilf

. Judbah - ' P
- /0 T} Haji Fazal Khan, Member Dlsirwct' S -
. Council Bartoni Torghar o TR B
8) - Khawas . Khan,, Nazim, Village -
o . . Council Mangri Kamesar, Tehsil .
/ g }' //\’ Judbah District Torghar.
Low/? Zareen ~ Qul. . Khan,  MPA, -
‘ Torgljlar ..... reeeresenin.Respondents "

7~ ' WRIT PETITION UNDER ARTICLE 199 o
g(j"i -7 | OF THE CONSTITUTION OF ISLAMIC . . T
v . ' REPUBLIC OF PARISTAN, 1973, I ;




ATTESTED

degal effect.

PESHA WAR FHC C@URT/IEBEOT TABAD
BENCH

JUD IC. JAL DEP 4R T M’E NJ

. .}f UD(-TMfENT QHEE T

ST F’PNO 209—/3/2017

K.

Date of rheéﬁfﬁjg " 22.02.2018 .

Petitioner/s (Muhammad Minkaj) by.

Mr. Shad Muhamniad Khan, Advocaie.

, Resymﬁltﬁéézt/; (vaemmeai of Khyber

Pakhtunkhwa  through  Secretary,
Elementary & Secondary Education
Depas=tmen1zzf Peshawar and others) by
My, Yasir Zahoor Abbasi, Assist: AG..

LAL JAN KBATTAK, J. Petitioner -
through the in"sfant .p'etiﬁon under Article

199 of - the Consmutlon of Islamic

Republic of Pﬂlqsfan, 11973 has prayed

this Court for issﬂance" oi ‘a writ declaring

4 ‘ j '
the 1nqu1ry proccedmgs conducted against

him by the' respondmm a'.'s iliegal and

E..a_‘,: S5 ,r\ -’}:(‘

PRI

unlawful. He has also pmycd that

i e

‘."-'::35--‘{‘\“ !‘1 ] 1‘ ' |"‘.

~ pursuant o th’l{: :|1b1d mqmly - the

notification.- gg'jS_SUe_d e on - B 5 12.2016,

Whe'reu'riaef‘f'}iié‘ : é.ji&]'ﬁ'dinuﬁéﬁf order dated

13 04 /J016 Ins bc*‘n “flthdlavm bé also

.dcchrcd 'lS 1llcga1 unl'lwful and of no-

e !"1 il “!( T ‘q«*

HRvann o ariss wiies

i ;
by




2 Brief facts of .the case are that
pursuant to the advertisement publist

newspaper pﬁtltlonef had applied for his
appomtment agamst the post of PST.
After going through the selet‘uon process
he was appom‘ted as PDT vide order dated
13.04.201¢6 wherea[‘xer he took"over
charge and started hlS ‘teaching career
however, vide. noi,lﬁc'ltion d“ued

,mfmh B

15.12.2016, his’ '\ppon tment order was] L

|

Wnthdrawn by 1he respondem No.2 on ﬂw‘i

declared his dom cile ds unvcnﬂed Bemb
aggrieved from the withdrawal of his
appointment order, petitioner has filed the

mstant wiit peiition |

5 Perusai of tl!.('“ case .recorr! would

I3 v ey, i

show that upon lhe 1ec01ﬁmenda{10ns of




'peuh@ner was qppomted on I“t"A April

' educahon C epaztment Aﬁer takmc over

charge, Dethy Commlssmner Torghar

115.12.2016.

departmental sclecuon commlttpe the

¢

2016 as PST wheteflfter he had joined the

Loryd

mmated an 1nqu1ry qua Vfanﬁcauon of the

petmon er’s domlcﬂe wherem hlq dormr‘ﬂe

S

W"lS found unvcnﬁed On the ba31s of 1b1d

inquiry, the qppom‘fmg authority

withdrew ~the petltxone;r s appointmeﬁt

order through - ndtiﬁcation dated ...

6. True - {ha:t thc ~ petitioner’s

appointment Ordér has becn wﬂhdraWn by
the appoantmg authomy n 11gh1, of the

inquiry, aeport Wﬁ"‘i eunder hiS domic cile ' =

was found um/euﬂed but pronoxmcod

%,1.:_‘ L1 t.:'v ‘,}-ﬁ!
i

aspect%@,} the case 15‘ _thaL the petitioner

t.’x

.J{_» B
L

was not, 'zssouatrﬂd in, the mquuy process

LA 1
.L

s0 a8, m._get his, poi_m’ of _yiew qua the

allegatlon No doubt 1he Patwar: Halga .

fq kS .’-_v__;. !

did re,cp_rd stgtqmez:_;‘gs of some persons of

Lo

the locahty out of whom onl)f one

s q.!:

: Khawab Khan stqted that Lhe petttlonel

RN 1)

did .r;qt.__ﬁhaif‘léffrqm _hllg._:yt‘liage councﬂ. Be. . . -




“recommendations of a.duly _constituted [©

whereafter he- hac"u- perfd:rmed, his -duties

: CEen R et gasey " LAk
taken agamst a person thien he has to be

that as it may b‘git as ﬂlepetivonet was not
associatégl at all ;',1:1;1;113 mq_mry process and
the impugned .(j)rdgr has been :passed on
his back' :.C?.E‘,Spité : the:: fact ;,.f"ilﬁt , h‘e,’ was
avaiiable in hlsvﬂlagc gnd upla'ce’ of
posting, therefore, thc _impugﬁed letters |

and the notification issued are of no legal

effect as if is a- cardinal principle of law

that no one shall be condemned unheard.

7 Record shows that the petitioner

was appbinted on 13.04.2016 upon the

departmental selection - comimittee,

t111 15.12. ”016 and as such he rould not

site
“1”‘” C g R - !':' i “"IYL 1

have been shunted oul ﬁom hlS service

J i

' the way b has been It 18 weii setiiec that

IJ|

i e ."1 b j.'. ;,~z,=_ ;4_ “ e
Jhencver a dmsur‘__actmn 18 dSSll‘ﬁd to be

‘given a chance to €xplain ‘hig“position and

the courts of lléii?v hg&:@"?éiﬁ%ﬁ%‘fé’ de%pre.r.:a'tgd
the nnilateral acaonq mﬂmﬁmed n
P_énz;ltiéfg_jf l
8. " For'What haobeendiscussed abow}e,

. ’ Dot =3 ,f.--:.l::(; ~Tn e X -),:; "-"'v"; -‘ A L]
we . accept” tHi& " peétition, ' declare the

8 er sy -
thronsr




: impugned notification “dated 15.12.2016

as illegal, unlawful and of no legal effect. .

Consequently. the petitioner is te-instated -

s

in his service leaving the respondents at
liberty to ,'proceé:‘da'gainst him if they so
wish but such proceedings must be in

accordance with law and rules on ‘the

suﬁj'ect.
ffAmwémjced., |
22.02.2018.

Tohir P§ -

Hon ble Justice Lal Jar Khatiak &
. Hon'ble Justice Syed Arshid Ali.

[ Ceriiflad to be Troe Sopy
EXAMINER

Poshavi 0
Authorizsd Unear :

v

\



“ OFFICE OF THE DIS% RICT EDUCATION OFFICER (MALE)
DISTRICT TOR GHAR

i T~ Email: torgharemis@gmail.com”

NOTIFICATION

| in compliance with the Judgment of Honorable Peshawar High Court Bench Abbottabad, .dated :

22/02/2018, in Writ Petition No. 209-A/2017, the services of Mr. Muhammad Minhaj Ex-PST is remstated .

in his service as PST at GPS Bara Banda from the date of his withdrawn order.

— e wa —— e - T

His arrears of pay and allowances will be decided on the outcome of the de-novo inquiry. {

_sp_

t

! . : _

E P . District Education Officer. (M)
! District Tor Ghar

12018.

" Endst:No. _li szl - Yo Datéd_z2- 1 05~

.. - Copy for information to the.
* . 1. Director E&SE Khyber Pakhtunkhwa Peshawar

Deputy Commissioner Tor Ghar.
District Monltormg Officer IMU Tor Ghar
«District Aécounts Officer Tor Ghar
-3Sub Divisional Education Officer Male Judba.
“Teacher Concerned.
. Office Fite. |

; | : Wducation Off )cef({
. - . S ' Distﬂct‘l‘or Ghar o O

MO AR N
e

1
———t- o —— T~

e



mailto:torghareinis@gmail.com

Suﬂ}ec,t cited

Mirhaj S/o

Behram Gaohar
necéssary action,

Office of the Deputy Commﬁssﬁoner

- District Torghar | '
- No. Dom/DC_(ZOlB)/T_G/ 20U -y
- Dated Torghar the 25/10/2018

Fax# 0997-58018g

ctorghar@gmail.ccm
The District Edyc

atiqn Officer (M)
Torghar, : : :

above:

Deputy Commissioner

-Torghar







- Office of the ‘Assistant Commﬁssioner, Judba .
‘ ‘ District Torghar -
No. Reader/AC(2018)/1G/ 2010
Dated Torghar the 16/10/2018

/” Fax# 0997-580188

dekorghar@gmail.com
To+

The Deputy Commissioner
Torghar

Subject: INQUIRY

-

; In pursuance of the Deputy Commissioner Office Diary No. 1961 df: 25
06-2018, Wherein, the undersigned was asked to ‘conduct inquiry regarding the

domicile verification of Mr. Muhammad Minhaj
BACKGROUND:- : . ‘ - :
' Mr. Muhammad Minhaj S/o Behram Gohar was appointed as PST by the
" Education Department Torghar. on 13-04-2016. His domicile was sent tg Deputy

Cqmmissioner Office torghar for verification by the Education Départment Torghar

which was not verified, Consequent upon non- verification of his domicile certificate, the
appointment ofder of the above mentioned teacher was withdrawn by the Education
Department on 15-12-2016 vide notification No, 4282-90. The teacher sought relief
. igh Court through filing a writ petition N0.209-A/2017 (Annex A)..
Peshawar High Court Abbottabad Bench re-instated the above mentioned teacher vide -
judgment dt;_22-02-2018 (Annex B) leaving the respondents at liberty to proceed
against him in accordance with law and rules if they so desire, '
Education Department Torghar requested Deputy Commissioner to
conduct inquiry as per judgment of the Peshawar High Court Abbottabad Bench, as the

case is not fit for CPLA in the August Supreme Court of Paldstan, .
PROCEEDINGS:-

The Undersigned proceeded with the matter and issued notice to the

teacher to appear before the undersigned,alongwith his supporting documents. He was

village Nazim, Tehsil Member, District -
Member and District Nazim for recording evidence for Or'against him, as the case may
be. Mr. Muhammad Minhaj, alongwith village secretary, village Nazim, Tehsil Member,
District Member and District Nazim appeared before the undersigned and recorded theijr
statements (Annes C) verifying the residential statys of Mr. Muharmmad Minhaj. The
undersigned have gone through the documents( Domicile Cerificate, CNIC, Father CNIC,
Brother and Sisters Domicile certificates) provided by Shabbir Ahmad. C
FINDINGS/ RECOMMENDATIONS .
. From the above proceedings, statements of the local representatives and
examination of the documents. it seems that Mr. Muha

| mmad Minhaj is resident of
District Torghar and the domicile certificate has rightly been issued to_him. '

Reporﬁ is submitted ... . .

/ _ Assistant‘Commissioner
s - 1 Judha, Torghar
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,In pursuance of the Section

Edtﬁ'cation Department (Appointment and Regularization of Service Act: 2017 rea

(2) of the act ibid and Elementary and Secondary Educati
3.2/2018/SITT/Contract. Dated 16.02.2018, Service of the following Teachers pPST

 SO(S/F) E&SED!

appointed on Adhoc basis on Contract, are hereby regularized in BPS
on the terins and condition given below with effect from the date of thei

~ -
~ @
”tf' ’ (
s ! ="
A Email: torgharemis@gmail.com /
NOTIFICATION
W X
-3 of the Khyber Pakhtunkhwa employees of Elementary & Secondary

d with Section -1 Sub-section
on Department Khyber Pakhtunkhwa Notification No.

(BPS-12)

.12 on the Same post in Teaching Cadre

r appointment on the PST post.

S.No | Rell No Name Address Total Marks | School Appointment
(out of 200) order No. & Dated
1 942100041 | Hashim Ali | Utlair Basi Khail Tor | 87.15 GPS Soray | No.908-18 Dated
Ghar Asharay 09.04.2016
2 342400026 | Noor Zada Shatal Basi Khail 65.28 GPS Shatal | No.908-18 Dated
Tor Ghar 09.04.2016
3 942200007 | Muhammad | Fazal Basi Khail Tor | 55.86 GPS Shagai | No.908-18 Dated
tkram Ghar 09.04.2016
4 942500031 | Said Fareed | Cheer Basi Khail 31.40 GPS Shagai | No.1060-70
Tor Ghar o Dated 13.04.2016
5 342200072 | Jamal Khan | Kalasar Basi Khail | 67.76 GMPS Barar | No.1060-70
o Tor Ghar Shatal Dated 13.04.2016
" )(!6 J | 812400167 | Muhammad | Cheechan Dehri 99.87 GPS Bara No. 1046-56
Minhaj Basi Khail Tor Ghar Banda Dated 13.04.2016
812500119 | Muhammad | Lonia Basi Khail Tor | 75.08 GPS No. 1046-56
Amjad Ali Ghar Shingaldar Dated 13.04.2016
TERMS & CONDITIONS.

1. Their service shall be govemed by the Khyb

2.

er Pakhtunkhwa Civil Servant Act: 1973 Khyber
ent, Deputation, Posting and Transfer of Teacher, Lecturers, Instructors and

. 'Pakhtunkhwa (Appointm
Doctors) Regularity Act: 2011 & such mlgi &'_ regulations as may be issued from time to time by

govemment.
Their pay shall be released subject to verification of academic documents/testimonials from the
concemned Boards/ University by the District Education Officer Male Tor Ghar, anyone with fake
,,qocuments will be dismissed from service and the case will further be reported to the law enforcing

e

b

6.

@ N

. agencies for action under the relevant law. . =

3.
"as applicable in th

Their services shall be considered regular and they shall be eligible for pension/deduction of GP Fund

e Khyber Pakhtunkhwa Civil Service Act; 1973 as amended in 2013.

Their services are liable to termination on one month notice from either side. In case of resignation
without notice, their one month paylallowancg_s,.shall be fortified to the government treasury.

Their regularization is subject to fulfilment of qualification and experience required for a regular post.
They shall have not resigned from the services or terminated from services on account of misconduct,
inefficacy or any other ground before the commencement of the Act: of 1873.

Their regutarization shall not affect the promotion qucta of existing holders of posts in the cadre of PST.
They shall rank junior to all other employees belonging to the cadre who are in service on regular basis
on the commencement of this act: and shall also rank junior to such other persons if any. who in
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t};e age shall be rank senior to the younger one.
10. Tﬁe competent autho'rity reservés the right to rectify the errors and omission, if any noted/observed at
any stage in the mstant order issued erroneously

»m
‘ ~-Sd---
(Jaffar Mansoor Abbasi)
Distr ducation Officer (M)
8SE Tor Ghar

Endst: No ﬁ 2 )/S—'ZI / Dated 23 110 2019,

Copy for mformatlon tothe. —

N +
4..’7 1

Dif'ector E&SE Khyber Pakhtunkhwa Peshawar.
Deputy Commlssioner Tor Ghar-

....

Dlstnct Account Officer Tor Ghar- .
Sub Divisional Education Officer Male Judba. 4
Teacher Concerned. . :
Office File. -

¥ u“ ) : . (Jafar bbasi—)z 5 /
¢ : ‘. © -+ - District Ediation Officer (M) v
e . : E&SE Tor Ghar , / ?

NGO ON
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| Jcbc 301
. Iﬂ %3'(
WP fo. 209.&}2@

| "iMuhmmad Mmha_; S/o Behram Ghor R/6 G.P.

S B‘a‘fabanaé District
:- .jj'Torghal' ' - )

... Petitioner
VERSUS
L Haﬁz Muhammad Ibrahlm Du'ector, Elementazy & Secondary
- ] Educatxon, Khyber Pakhtunkhawa, Peshawar

8 Pyt Mans00r Abbasi, District Education Officer (Male) R

ey ;To:ghary_zludbah.

Amanullah, Accounts Officer Torghar, at Mansehra,

-+ Respondents/Conternors = .

. ‘Autnorl‘ec dn(icr Se. M5 Evid £ ‘r dns;

E ,psrmom FOR: INITIATING CONTEMPT OF MM@:

L ;AGAINST RESPONDENTS FOR DISOBEYING THE ORbERS ‘OF THle S

- ":AUGUST COURT DATED 33.02

2018 1N P NG 209717 WERgpy

| RESPONDENTS _meFusip o PAY_ BACK _BENEFNS LE =




A ba_te of dr.d'er‘ of

Order or other Proceedings with Signature of J udge(s).

Proceedings '
1 'S
.13.01.2021 | €.0.C No.137-A-2019 <
Present: Mr. Nazakat All Tanoll Advocate, for the-

: petltioner

Sardar Muhammad Asif, Assistant Advocate

General for the. respondents

Rk i

SHAKEEL AHMAD, J By means of ‘this contempt

petmon the petltroner has sought the following rellef

“It is ,therefore, most _humb!yf ;
~ prayed that ‘ the contempt - RS
| prebeedings be initiated against: '
.the responderits: for disobeying
‘the order of this ‘Court and’
~ exemplary pumshment be
awarded respondents may
graciously be ‘directed to pay
salaries/ behefits forthe period.
- between 15 12,2016 to:
22.05.2018 alongw:th increment

of 2_015, 20,17‘and,-2_018. ”

2. ln essence the grievance of the petltloner lS

that though he has been reinstated ‘in service by the' |

,respondents in vnew of the order dated 22,02, 2018 of thlsg :

Court, passed--ln WP -No.209-A/2017 -howeVef:;..-th'ey-

have denied payment of back benefi ts to the: petmoner

3 Arguments heard Record perused

4. ’ Perusal of record reveals that while allowmg

¢ -




the aforesaid writ 'pe‘titi'o;i_i__ﬂ'_ledf by the ‘petiti'o'ner__;, this.

Court directed the respondents, as under: -

“For what has t:»een discussed. .
above, we accept this petition,
declare the  impiigried
‘notification dated’ 15 12.2016: as:
rllegal unlawful and .of no legal
-eﬁect. COnsequently, the.
petrtloner is - re-instated in his:
:service leaving the respondents:-_ _
at lrb,er_ty to proceed:egamst. him: )
if they so. wish but such
_proceedmgs rrzust be in
-accordance with. Iaw rules.on the
subject.” . '

with the above referred dlrectron of this Court passed m a

WP No. 209-A/201 7, re-mstated the petmoner in servrce

vide Notrﬁcatron beanng - Endst.No.4534-40 dated i ‘
22.05.2018, thus the judgment of this Court has been ;' :
| implemented by the respondents Slnce there was no |
direction qua payment of _back_ t)_eneﬂts, to=th,e. petltaoner |_r_1 : S

| the judgment of this Court, the 'responden'ts were not

under dbligation to grant -su,ch= benefits. Needless: to

-

1

refer that the 'respondente 'Have:already m‘erttioned {i'n .th':e (

e

‘| said notifi catron that the arrears of pay and allowances

'such, contemptt of Court proceedings cannot be m_gtttated .

.| against the respondents, when they have: éi:r‘??dy --

|5. Inview of above, this petition is. dismissed| .

ey

wm be decrded on the outcome of the denovo mqurry As B

v
LI

‘The record reflects that the respondents in comphance -

| complied with the ordet of this Court dated 22.02.2018." | 1}




However the petltloner shall be at llberty to approach the.
appropnate forum prowded under the law for redressal of
his gr:evance |f any, in accordance w:th law qua the
issue of back benefits:

Announced LA
Dt.13.01.2021. ¢ | P

M.Seleent/PS*

(DB) Mr. Justice Mohdmmad Ibrahim Khan and Mr. Justice Shakeel Ahmad

Mmooy
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'VAKALAT NAMA

NO. /2021

NTHE COURT OF KL Cture: Tahynt foskormer
MuLoaw e N Aaf (Appellant)... ... .

‘ 4 (Petitioner)

(Plaintiff)

VERSUS

[Aonton, LS o e (Resporidenty ™~ -

| / ~ (Defendant)

W MuBars o o N

Do hereby appoint and cohstitute Taimur Ali Khan, Advocate High Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for

his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs. -

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in the above noted matter.

The Advocate/Counsel is also at liberty to leave my/our case at any stage of the [
proceedings, if his any fee left unpaid or is outstanding against me/us. e

S0 st awr mtes ey e

Dated /2021 - A&

(CLIENT)
’ ACCEPT
TAIMU. AN
Advocate High Court
BC-10-4240

CNIC: 17101-7395544-5 v o o
Cell No. 0333-9390916

OFFICE:

Room # FR-8, 4™ Floor
Bilour Plaza, Peshawar,
Cantt: Peshawar

I
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. —;’i " i BEFORE THE HOUNARABLE KHYBER PAKHTUNKHWA SERVICE

SRR TRIBUNAL PESHAWAR
P e T | Appeal No.4971/2021
Muhammad MINNA] coveiiee et e e e Appellant
VERSUS

.Govt. Khyber Pakhtunkhwa through Secretary Elementary & Secondary
Education, & Others............... et e et eretas et teeararasaenraeeeae Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS ARE AS

UNDER:
: INDEX
! S.No | Particular of Documents ' - ..| Annexure | Pages
1 | Parawise comments along with affidavit - 6
2 | Copy of Appbintment order "A" 2-8
Domicile certificate & Copies of Letters “B-C-D
3 | regarding verification of Domicile &E” 14 —s?
4 | Copy of withdrawn order “F” 1‘1" ‘

Copies of Judgment of High Court.
-5 | Abbottabad Bench & Reinstatement order “G-H” |15-20

Copies of letters for inquiry regarding
6 |domicile certificate | “IV & K |ou-23

| Copy of High Court Order passed in COC
No.137-A/2019

uL// 7_’1—?.6




BEFORE THE HOUNARABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Appeal N0.4971 /2021

Muhammad MINNAJ e s Appellant

Govt. Khyber Pakhtunkhwa through Secreta ry Elementary & Secondary
EAUCAtion, & Other......covee ittt eeeer e s s Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO.1-5

RESPECTFULLY SHEWETH:

The respondent submit as under: ——

PRELIMINARY OBJECTIONS: —

1. That the Appellant has got no cause of actions/locus standi.

2. That the instant appeal is filed by suppressing the material
facts from this honorable Tribunal, hence not maintainable.

@ That the appellant was reinstated in the light of Judgment of
Peshawar High Court Bench Abbottabad subject to outcome
of denovo enquiry regarding verification of his Domicile
Certificate and after conducting the denovo enquiry by
Deputy Commissioner Tor Ghar, his pay has been released
and arrears for the period of performance of duty have also
been paid to him.

4. That the instant appeal is against the prevailing law & rules.

5. That the instant appeal has been filed just to pressurize the
respondents.

6. That this honorable tribunal lacks jurisdiction in the instant
matter in issue.

7. That the instant appeal is hopelessly time barred.

8. That the appeal is bad for mis-joinder and non-joinder of the
necessary and proper parties.

9. That the appellant is estopped to sue through his own
conduct.
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REPLY ON FACTS .-

1. That Para No-1 is incorrect, his appointment order was
withdrawn due to non-verification of his domicile
certificate.

2. In reply to Para No. 2 it is stated that, while deciding the
case, the High Court held in the judgment that impugned

order have been passed on the back of the appellant and

he was not associated at all in the enquiry proceeding
where under, his domicile was found un-verified/fake.

3. In reply to Para No.3, it is stated that incompliance of the
judgment of Honorable Peshawar High Court Abbottabad
bench dated 22.02.2018 in writ petition No.209-A/2017 the

service of appéllant was reinstated subject to outcome of |

denovo enquiry regarding verification of his domicile
certificate.

4.1n reply to para No.4, it is stated that the Deputy
Commissioner Tor Ghar COHM_@M}HW by

participating him in enquiry proceeding and submitted his

recommendations that he is resident of District Tor Ghar
and his domicile certificate has rightly been issued to him.

m———

5. In reply to para No. 5, it is submitted that appellant and 12
other candidates were appointed on adhoc basis vide order
Endst: No.1046-56/dated Tor Ghar 13" April 2016

'(Annexure —A) As per Para No.5 of the terms & conditions
of appointment order (Annexure-A) the .domicile of
appellant  (Annexure =B} was forwarded to
authority/Deputy Commissioner Tor Ghar for verification

vide No.1593 dated 31.05.2016 (Annexure-C). The Deputy |

Commissioner Tor Ghar issued letter No. 1223/DC/TG

@ dated 09.05.2016 (Annexure-D). And  Assistant

Commissioner letter No. 2829-30/AC(J)2016/TG dated
11.11.2016 (Annexure-E), the District Education Officer (M)
E&SE Tor Ghar withdrawn/denotify the appointment in

/%'
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respect of Muhammad Minhaj PST GPS Bara Banda vide
Endst: No. 4282-90 dated 15.12.2016 (Annexure-F). The
appellant filed writ petition No. 209-A/2017 before the
Honorable High Court Peshawar which was decided on
22.02.2018 (Annexure -G) with the following directions:-

“... with directions to the respondent to re-instate
the petitioner in their service, however the

respondent would be at liberty to proceed against
them if they so wish but in accordance with law &
jadial bl

rules on the subject”

As per ibid judgment of Honorable High Court, the department
issued notification No. 4534-40 Dated 22.05.2018 (Annexure-H)
regarding re-instatement. Therefore the DEO (Male) Tor Ghar
issued letter No. 4530-33 Dated 22.05.2018 (Annexure-l) to
Deputy Commissioner Tor Ghar for conducting of enquiry
regarding verification of domicile. The Deputy Commissioner
Tor Ghar vide letter No. Dom/DC/(2018)/TG/2040-41 dated
25.10.2018 (Annexure-]J) submitted the inquiry report of
Additional Deputy Commissioner Tor Ghar dated 16.10.2018
(Annexure K) to the DEO (Male) Tor Ghar. In view of the
inquiry report (Annexure J&K), his pay have been released in
the light of the judgment of High Court and arrears for the

period of performance of duty have also been paid, No such
S

order regarding payment of back benefits was made by the
Honorable High Court for pgr:od he remained out of service.
Appellant has also filed COC No. 137 -A/2019 in the Peshawar
High Court Abbottabad Bench for initiating of contempt
proceeding against the respondents, wherein the Honorable

fp)\@ Court hold that as the respondents implemented the judgment

" / dated 09.05.2018 by reinstating the appellant and since there
was no directions qua payment of back benefits hence the COC
of the appellant was dismissed on 13.01.2021 (Annexure-L).

~

- 6. Inreply to para No. 6, it is submitted that no order for grant
of back benefits was passed by the Honorable Court for the
period he remained out of service.

7. The Appellant has no cause of action/ locus standi.

/
3
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"~ REPLY ON GROUNDS:-

A) Incorrect, hence denied. His reinstatement order was made
subject to outcome of denovo enquiry regarding the
genuineness of his domicile certificate for the purpose of
payment of salary for the period of his duty performance.

B) Incorrect, Complete and comprehensive reply has already
been given in preceding paras alongwith entire relevant
record.

C) That para No. C, of the grounds as composed is incorrect.
After conducting denovo enquiry regarding his domicile |

~ certificate, his pay was released and arrear for the period of
performance of duty was paid to him.

D) Incorrect, hence deniéd. Detail reply has already been given
in supra Para No.5.

E) Incorrect hence denied. Detail reply already given in supra
para No.5.

F) Incorrect, against the record, without any proof, hence -

denied.
G) As stated in para ibid. by

' | M
H) Incorrect, against the record, without any proof, hence ‘V,’%ﬂ‘

denied

[} That the Respondents seek permission to argue further K
points at the time of arguments.




'in thé Iight of above stated facts & circumstanc‘el_s, it is most hulmb_ly
prayed that the instant appeal may kindly be dismissed with cost.

Respondent No. 1

Secretary ,Td.ucation

(E&SE) Pesﬂz/war : o . (E&SE P‘)e‘?g\c%yar
‘ _ . : {00
. SECRETARY - 3 Secondary Educa!
. LA . : tary 8
mﬁﬁ"?;ﬁfﬁfﬁﬁ Educa:on o _ | - i::;rez pa\gmunkhv_m Peshawdt.
Respondent No. 3 . . : Respondent No.4

N\
Secretary Finance

KPK Peshawar

e T . * *SECRETARY
istrict Education Officer S :
D\ (Male) Tor ghar. A Govt: of Khyber Pakhtunkhw4
|

Finance Depn:

Respon_dé No. 5
A

BRtFsEAecount OREer
Torghat
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BEFORE THE HOUNARABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Appeal No. 4971/2021

MURGMMAA MINR@]erree e reeeeeee e eeeses e eesceeses s sesseessssee s seesesees s Appellant

VERSUS

Govt: of KPK through Secretary E&SE and other...........oeuuue.ee Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS ARE AS
UNDER:

- AFFIDAVIT

1, My Houz'w-‘ud. Pehman DEo (M) District Torghar, do

hereby solemnly affirm on oath, that the contents of Parawise
comments are True & Correct in the best of my knowledge &

belief and nothing has been concealed or suppressed from
this honorable tribunal.
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QFFICE OF 'rr'm DISTRICT EDUCATION OFIFICER (MALE) DPISTRICT TOR GHAR _~
: ' : {

i : : ,
! 3 -

| | ~ | ﬁ ¢
Consequent upon laha recornmendiallons of the Departmental Selection Commlltee appomtment of the following —"_-
candidates are hereby ordered against the vacant posts of Primary School Teacher {PST) on School based in BPS- 12/

(Rs.9055-650- 28555) @ Rs.9065/- fixed plus usual allowances as admiss
r under the existing policy of the Provincial Government, in T:eaching Cadre on the

ible under the rules on ac}hOC basis and schoo!

basis initially for a penod of one yed

terms and cpndiﬁorfs given below with effect from the date of their taking over charge :- }

. i : i
i S NO r NAME OF GANDIDATE FATHER'S NAME SCORE WARD/ NAME OF SCHOOL REMARKS
H i A UNION WHERE |
3 T COUNCIL APPOINTED!
"1 1 Muhammad, Minhéj - Béhram Gohar 89.87 Bartooni GPS Bara Banda ! Against VIP
- i
i 2 i Muhammad Adil Nliaz iMuhammad 100.87 Bartoont GPS Bartooni ! --do—
g‘ ’» 3 Naeem Ullah Sahib Ullah 91.62 Bartooni GPS Fagqir Abad } ~do--
¥ ' P
- 4 ° { Khia) Muhammad toza Khan 80.46 Bartoonl GPS Kobai Batebni --do-- J
g b
-k l
| £ 5 Abdui Waheed Shrfarz Khan 79.91 - Bartooni GPS Paiza Bartooni —~go-- l
! % ~ 6 | Muhammad Naseeb Gut Parast Khan 66.85 Shingaldar | GPS Cham Qalagay --do-- ‘
j 7 Zar Muhammad Abdul Majeed 49.72 | Shingaldar | GPS Markhani BIlK --do-- J
.E 8 Muhammad Fayaz Hulkam Zar. 76.92 Bartooni | GPS Shingaldar --do--
3 N BN
s 9 Muhammad Amjad Ali Hazal Rabi 75.08 Bartooni GPS Shingaldar —do--
£ 10 | Ahdus Saleem  ~ Abdus Salam 67.89 Shingaldar | GPS Shingaldar --do--
“ 11 Gul Khetab Syed Wmar Malook Syed 61.56 Dour Mera _{ GPS Shingaidar --do--
&
2 12 | Maqgbool Shah - Sakhi Shah 68.62 Manjakot | GMPS Abo Shagai --do--
¢ TERMS & CONDITIONS:
i 1. NO TAID'A is allowed. T
: g o
. 2. Charge reports should be submitted to all concerned in duplicate. d b
"ﬁ 3, Appoiniment is purely on temparary & adhoc basis initialty for a period of one year.
: - 4. They shquld not be handed over charge if their age is above 35 years or below 18 years. i
% ' 5. Their Appointments are stJect o the condition that their CERTIFICATE/DOCUMENTS AND DONICILES be’
1 verified fiom the concerngd authorities by the District Education Officer before release qf their salaries. Anyone ,
, ~ who fouryd producing fake documents will be dismissed from service and the case will iU rther be .'-eporied to the
_‘,' faw enfofcing agencies fdr action under the relevant law. ' .
w 6. Their se vices are Yable o termination on one month's notice from either side. In case of resignation without
- notice his one-month payfallowances shall be forfeited {o the Government treasury. .
¢ 7. Their Pay.will not be actiyated until and unless pay release order is not issued by the c;mf)etenl authority after
venﬂcahon of their docurhents by the District Education Officer. ,

8. They should join their past within 10 days of the |ssuance of. this notification. In case c‘:f failure to join the post

within 10 days of the isstfance of this notification, thelr appointment will expire automati

,ally and no subsequent

appeal etc shall be enterfained.
9. They should produce Hepith and Age Certificate from the Medlcal Superintendent conc

G

erned before taking over

" charge.
10. They wm be governed by such rules and regulations as may be is!
11. Their servaces shall be Eermlnaled at any time, in case their performance is found unsatisfactory durmg their

penod In case | f misconduct, they shall pe preceded under the rules framed from time to time. -

B

sued from time to tirn;e by the Government

contrac

¥




12. Their appointpent is made on

are not transferable to any other station.

- 13. The competel
) in the instant
14, Before handmg over charge of]

have the prescr:bed qualificati

rder issued erroneously.

Endst: No. 1046-56 [Dated Tor Ghar thef13% April 2016.

Copy forwarded for infofmation and neces&ary action to the: -

EENOONWN S

11, Office File.

Secretary to Government of Khyber Pakhtunihwa E&S Educalion Department Peshawar.
' Director E&SH Khyber Pakhtunkbwa, Peshawar.
PS to Minister|E&SE Deparimen] Khyber Pakhtunkhwa Peshawar
Deputy Commissioner District Tqr Ghar.
District Accounts Officer Yor Ghgr at Mansehra,
Sub Divisional Education Officer{(M) Tor Ghar.
District Monitoring Officer (IMU} Tor Ghar.
District Educalion Management Information System (DEMIS) Logcal Office. i
‘Head Teachet GPS Concerned. ) : i
‘10 Official Concerned.

1
§
H
!

Schiool based, they will have to serve at the place of posting, and their services
rLt Authority reserye the rlght to rectify the errors and omissions, if any noted/obs =rved al any stage

ce again their document may be checked by the SDEO (M) Tor Ghar if they don't’
ONS prescnbed for the post they should not be handed over the charge. .

--SD-

Abdullah’

District Educatior} Oﬁ‘cer M)
E&SE Tor Ghar, ?

'
1
i
i
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2 Oﬂ-"t E 0“‘: aHE: DHSTRICT [ﬁULA'! ION, CPH“M‘ER (M&F‘P T(‘)R‘Gﬁ R{\
Bh. 0345-6660087 Fax, N:l , Nog S5 t
Enail. toreharemi_s@rzma:l,cam . " Dated: 277 _C'Eé_/ 2014 A/;r'b( o F:
B G)
o !
The Deputy Commissioner,
‘ District Tor Ghar -,

sty - ¥ERIFICATION OF DOMICILE CERTIFICATES k CA?\.{,&LLATiONIWITHD’{Wl
- OF APPOINTMENT ORLERS UPON VERIFICATION OF DOMICILES.

wemg,

-f ’ =
Reference your letter No.1223/0 G ( 4010},’]' G dated 09-05-2016 and leiter Mo. 1082-65 AAC
(R}’ILDBA)HG Daied Toughar the (‘5405 ?016» received from Addittona! Assistant Comrmissioner

HE mmbiy stated that; :

1. In para-§ of the appointment Notification Endst: No. 919-28/Dated Torghar April 9, 2018 it he.
been stated thal “The agjpointments are subject to the condition “that the
certificates/documents & domiciles be verified from the concemed authorities by the DLOW :
anyone who found producing fake/bogus documents shall be dismissed from service and e !
case will further be reported to the law enforcing agencies for action under the relevant law & '
ihe domiciles then sent to your good self for verification or otherwise.

The reply received from your good end vide your letter No.1223/DGC (2016)/1 G dated 09- 05—
2016 declaring 27 domitiles as unverified & not as fakefbogus, means thé said unverified
declared domiciles can be declared verified at some later stages as in case of Mr. Muhammad
Adit & Mr. Abdul Waheed who's domiciles once declared- unverified & later on declzred veritiad
vige your office letter No. Estab. DC(2016)/TG/1468 dated Torghar the 26-05-2016.
in view of the above it is requested to kindly communicate the details of al a!l _such demiciles ag

fake/bogus rather than unverified please to peruse the case further as pér Tulen
1. Also please send the remaining pending domicile verlf catton re,p'drt ‘Q rurtng;’mwssary acuon

piease, . , f
- M ( ,»/6 .
L(L/ ' f‘frer{&.&v—) | l
/ . Py - . ‘13&" '
Eaasts Mo, /S5-T5  dated 3475 / 2016,

Cipies submitted for information & nece»:,.ry action to;

B

%)

[

1. P.Ato Director E&SE KP, Peshawar - 3 ;
2. Additional Assistant Commissioner (Revenue) Torghar . Ny |
3. Office File - d |

. istrict i?&u};ﬂt] n’gﬂic‘. {74
A c. - J\/ bhar ' |

Twitter. Type “Follow torghardeo” in your mobits message & send it 1o “40404” (o g,ét free updatas of DED
‘Education office Torghar an your mobile
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<& OFFICE OF THE DEPUTY owmssrmzta TOQGHAR

o, A2 !DC("OM) 5! B Dﬁﬂed“ Q\ ! j/:.:»\ra o

Tt Torghsr B 3 . _
Subjech VER!HCAT!ON OF DOMICILES SR EUEY SRS L EE -
« ., ,Conseguentupon e givi 1- you' olﬁce h.llr—“r Ho. 583 dotod 02-: ‘
K 03-2016.‘&'eriﬁ::diioa of the domicle c icate, rc‘qucsted for.hcs ‘ueen SRR ‘ -ai‘ |
ccmlod ou1 fhrough revenu ficd iormoiavn. ' o T :' ST ﬁ |
o In the lmht of.soich. v nncai on followmg is 1he sumrncnzad sta’fu« 5'§ .. . o R
of domiciied corificolesia Ve bqe_nﬂ o X "\'s_x\cx\ uu_‘,}..m ' - ' ) .
S.Mo. | Veritied - ’ Unvediled | C J ,\"”}\ S, o

,‘1 ) A.A.mc:ln uiHag .. .. ' \Umer Renhrnan S/o Shulgrn’khon ‘?Q‘\"X
\'2_ \/\Umer rosha A" ¢ L{1)'-’3\5\‘ ‘,,:a Ulloh S/o Ghutara lshag *

A A Gutknlab Syed. ¢ TN+ ll \ArrrulichsloAwaiKhané:ﬂ::‘ﬂ\‘Ii‘ i
4 | Said Anmod Said | / -1 e | ar Med arnmad S/o Abdul Majeed PR -

S V Muhmmcd Ncwobbr\o.o'lo !” Aﬂbor,‘\hSIocho Ullcm . ‘} - i+

s L/ shanFarad G o 2L 4 1ii) Sved MohamrncdSiollbc:rShuh

M 77| Moo Al S/0 Hazraf Ahmad

|7 oo Nabi S\/ed SUNENS
. \B e \HcleemUilon S Ne'. d»\"/ 'Hcss_mAiiS,’o,qu‘ntAh‘nads
?

[umer Al *— G.rie— (8- A7 Shaikh Foreed 570 _ijimcmb@mn,

o7 | UmerZahid g pis -3+ lHayuzvunoh'S/q'}'i ibils Ur.Rehman ™ .
\ 1B /\ Muhammad Anwar ¢ f‘h '} [ \Sharepf Ur Rehmgn'$/o Yoqocjb thm..
gz Abrnad S/o Mubommad Perviz

. [12 ' \Slﬂch RoOM T o \ o4 o

i 18 ) ujeed Ur Rehmen:ar ol Rosid Al S/o Mugorarm Khan j S

l 14 lTGl Muhammad Knen - \Kl Urshic shmad S/o Muharnmed Sod_.i_\ e ; ‘

‘ 15 | foteh UrRehman Va ‘?"T o Uich §/o Shezada: : Bt ' ':‘fd. . ' ',

) 1 /’Mocr Fasar GUl A N Wt Mohormmad: iY;gm slo M'uhcirr:\:mp_d‘ ' ,
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Abdul Salimv’g . ‘(}"'ﬁ\, y. 1,Noor todo S0 Gnu.cmmunclmrnod ]
0 W4

13 Muhammad Maseelt - | Jomol Khan S/’o pojomknan ;;{,/{,;,;z'-,l.f !
19 »

Twahiz Uloh S -’rl-t-‘""' e

20 \,/ Ghani ur Rehman g .y

3

Mohcm’-mod Al S 5/a Niaz v/.l}hurﬂmod /}»19}’27“"‘9{

o Lo “Abgi Wioris /o Sorfaror Khon A'i‘*Pﬁ"” “"f > '”“' >
1\ 1) Mohammad Raliq § ~o, Lo f’Bcshccr Nwrrf.rr:i_ w}1wloycr Matook /}(v ’\,
o-

,”.,‘-

Aou Zar \'_l\::fcm Ul Heq ' $/0 Sall Ul tactoog

25 4, Falhy Ulich Pathon g, 55 4G - ~FNosesm f\hn‘sxd S/o Axhiaycr Maoiook
21" L Qadar Muhammad ¢ .p‘nmcl f
'TS""';F\TA’.sboho Uliah.

2 X \ waseern Uliah

rMob cmmod M:r‘cp s/o Bebrarn; ‘Gohar'
v A ot e
Mowab Zoda S/o Muzoroil Khon

Gul Rehmon 5/c Toti Khon SRS
\/\ Gul rsggosh Foroodi S -NbL- 3 Minemmod Amicd Ali S/o Fozal i\Obl ,,X £

Hayal UlHag . . \NL :rol Shan 5/ laal Shah
Muhommad islam & ‘I“N L\\: ‘ : .

i
T

Saratiich £ No 39V T
“Shoiir Ullah < 5 Np-7. ¢
K ‘ xhan Mohammad ‘

—

\.‘»\u Badshoh _ \ B
\ ‘
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J'

\:C/—\ Masem ullah v L
U \Lhyol sohominad, o N'\J/ tf,\‘(ﬁ'
\Abour ‘ehman '
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_ JQJ Hakeem Ut!on R
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Y e 16l Rehman

a2 X \ Syed Ralig Shah
A3 e \ Syed Mcaem Ul Hog
A4 \ Syed Hamid Ullan Shah
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£, OFFICE OF THE ASSISTANT cowwssaoms..\wbm s
Fut ~ TORGHAR ‘-~ AMX- -

(2
38 /ac(s)) 2018716 Dated Torghar the i// 77 _L /2016,

¢

, ‘ The District Educat{onbfﬁcer (M), ‘ 'f
/f: : Torghar. ~ R . ’ \
/ Subject.  VERIFICATION OF DOMICILE -

In continuation of this office letter No. Dom:c&le/DC/T G 2030 32 dated
Torghar the 07-09-2016 regarding SUbjECt mted above The revivification process of the
domicile certificate of Mr. Mghermmad Mmhaj s/o Behram Gohar has-been comp!eted
and as'per the- report of- Revenue field staff Torghar the said appllcant is declared as
{unverified/bogus. & !

-

. Report.submitted for further course of action please.

Assistant Commisgioner
_ Mbﬁ,Torghar\- .
Edsit No & date even (V ' . '
- Copy to; ‘ : ' '
"~ 1- The Deputy Commrss:oner Torghar for ravor of mformauon pleaae

Assistant,Commissioner _
Juc/-a ,wrg’wr
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OFFICE OF THE DI"%TRICT EDUCATION OFFICER (IVIALE) TOR GHA e
Ph. 0345-6660087 Fax. Nil ) No.

Email. torgharemis@gmail.com St Dated: 2 /2016 /7
P - - -
4

NOTIFICATION

Réference to the Deputy Commissioner Tor:Ghar letters No. 1223/DC (2016)/TG Dated 09/05/2016, No.
1394/DC (2016) TG Dated 19/05/2016 and Assistant Commissioner Letter No. AC(2016)/TG 2792-93 dated
186/08/2016, No. 2829-30/AC(J)/2016/TG Dated 11/11/2016, in connection with the terms and conditions No. 5 of
the Appointment order issued vide this office Notifcatibn Mo. 1046-56 Dated 13/04/2016, the competent authority

E&SE Tor Gharis p!eased to wuthdraw/denotlfy the appomtment in respect of Muhammad Minhaj /0 Behram Gohar )

. PaT 3PS B'J""l Bandaw.e:f ths & "e of his app ﬂlntr’)n'ﬂ

—--SD---
District Education Officer (M)

.. N h A ‘A - ’ CE R / ) -
Ty s 2© g * E&SE Tor Ghar
" . Endst: No [:12/%1/ a /Dated [b / 12/11016. . :

. Cbpy for Information to the. -

-—

Drrector E&SE Khyber Pakhtunkhwa Peshawar. -

Deputy Commissioner Tor Ghar with the remarks that denotlfcatlon and legal action has been initiated

against the teachers as directed.

District Police Officer Tor Ghar with request to Lodge FIR as per rules agalnst above mentioned candidate.

District Nazim Tor Ghar. o

District Account Officer Tor Ghar at Mansehra.

Sub Divisional Education Officer (M) Tehsil Judba.

District Monitoring Officer (IMU) Tor Ghar.

District Education Management Information System (DEMIS) Local off"ce 7

Office File. . _ . »ﬁ’«: i
' ' ' L Dy: District i:d"“axi

R ‘.
E&SE ;o*re,fér_,/-" s
e T
r 1 ¢i,‘.;' [

e

W oo L

~

¥
; !

‘ Note. All employees education department & other interested ones, please Type “Follow torghardeo” in your .
mobile message & send it to “40404” to get free tweets of DEO Education Torghar on your mobile.

508



mailto:toreharemis@gmail.com
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- Petivioner/s (JV' Mmmmmi ﬁ/fm.mj )/y
My Shad Mahamnwd K ’Mm Advacare.

_ Respond{é#zf/& (Gén;‘léé'}diféu:i of Khybes

. Departimerit; Peshawar and others) by

199 of the Constitufion of Islamic

- 15"

A

PESHAWAR ¥IGH COURT ABBOTTARAD
| BENCH
: (,/\ ;s,R Hfrg,f ,“*\

2 _..—1:

JUDI C’_)’z; DF P,é! R T M’EJ\’ T

- JUDGMENT SHEEY

TP Nol 269-A/2017.

Date cf iaeézf'iy?g-:‘. N 22.02. 21_’) 18

Palchiunkhwa through Secretary,
Elementary & Secondary Educalion

My, Yasiy Zahoor Abbasi, Assist: A6,

LAL_JAN KHATTAK, J. Pefitioncr o

through the instant petition under Article

Republic of Pakistan, 1973 has prayed |

this Court for issnance Q‘f.ziwri't dcclaring
"-“ s ol -

ihe mqmry pxocccdmgs conducted aRAINst . w.

him by ﬂwe 1cspbndcnta'

as i]legal zmcl}_[i :
‘ lr_ ’

~unlawful. He 'has 'cilso prayed that ;
SRR nThl B PRV RS R A Pl )
pusuant to the |ibid inquiry  the
notification --issued .- on . 15.12.2016,
wh erc_auiiéler“'}ii:s"Téﬁjj'c"'oh{tiﬁéfit order dated
13 04 016 h’lS bcr*n \Vlthdxa Vn., be also i
o SYRERE
dccla*od as IHLP‘EI unlawful and of no-
?leh_;ai‘ezi’:l:'cct. e
b proetioner e i !
!




;
-

* withdravh by the respondent No.2 on thd

- show llntuponih

2. Brief facts of the case are that

pursuant to the advertisement published in

newspaper, pefitioner had applied for his

_'dppbintment‘ against the post of PST:

After goiﬁg through bth‘_e‘ s{zl'ection process,

he was appointed as PST vide order dated

1 13.04.2016, whereafter he 50k~ dver

charge and started his teaching career,

. however,  vide notification  dated

e,

G

15:12:2016, his ‘appointment order'jwasg

!

i

ground that the concerned.- quarters h'acﬁm" i
t o B [l

declared his-domicile as unverified. Being

aggrieved from the withdrawal of his

appointment order, petitioner has filed the

instant writ pefition. -

LS PR

comments,

been so filed, wheréin issuance of the -

desired writ has been opposéd.” T

nis’ heard

“and record gone

throu ghl:, K

anagn)

5. Perusal of the cas

i
AL TLI I

e recommendalions of

. e




depm'tmental - selection .bommittee, the

-1 litioner was qppomied on 13i April

2016 as T ‘wlwpxeaﬁer he hwi JOll’l"‘d the
educatir_vn d‘epartment.: After- taking over

charge Depl.t j (‘ omrmssxoner Tor ghar

-|I

initiated an mqulry qua Veuﬁcaiion of the

4 petitioner’s domicile wherein h-is;;c],omicﬂe_

was ,foun‘d unveriﬁ.ed. On ﬁae basis of ibid
inquiry, the ’appo; mmg authority

withdrew the petitioner’s ‘appointment

order  through - notification dated

15.12.2016.

6. True - that the  petitioner’s

appointment order ﬁ_as, béen withdra&n by
the appointing‘vauthority';in light of the -
incixlir';': : -épmjt ,,whe»; uuda hss domicile ™
' was found unveuﬁed but monouncefi

raw‘..,ﬁ

aspect GL the pase_ 1s that 1119 etiticner

.-!'

was nat §sop{. d m the mqvn process

gf view qua the

allegation. No- doubt the Parwari Halga

U

did zecond st'ltemehtg of some persons of

th oc hty out

1 Rt

Kh’twab I‘J} 1L stﬂted ihat 111(: petn‘xomex

it

dld 1101 hml ﬁom hl" vﬂhgn councﬂ Be

e e e e



G

that as it may but‘a tne Uetmgnm was not

associated at all in the i'x_;qu iry process and
. the impughed order has been passed on
his back despite the. fact that he was

available’ in his village and - place of

posting, therefore, the _impugﬂed leﬂ'ers

and the notification is °ued are ef no legal

effect as it is a cardinal principle of law

that no one shall be condemned unheard.

was appointed on 13.04.2016 upon the
recommendations of- a "',duly constituted

departmental selaction conumnitlee,:

whereafter he had performed his duties

"6l 15.12.2016 and as siich he could not

']i”' l‘" li!h . Ll“‘i

hav° been shnnted oui ﬁom hu, service

the way ahas been It“1° well settle(. th'\t

henever a d\ '1sL1r ctlon s dean ed 1o be

taken against a pérsoft then he has to be

given a chahcé to explain his position and :

the courts of law have always deprecated

the unilatéral” acfions tulininated 1n

5

penalties :

8. For what has beén discussed above, .

we . accepts thid “peétition, dcr‘l ve the

s,

[RER)

Record shows that the petitioner




.

impugned notification - dated 1 5.12.2016

as illegal, unlawful and of no legal effect.

Consequently the petitioner is re-instated

4

in his service leaving the respondents at
liberty to proceed against him if they so
wish but such ‘proceedings must be ‘in

accordance tith law “and rules on the
subject.

Amnscunced.
22.02.2018, A

Tohir PS

For bie Justice Lal Jan Khatiak &
. Hoi'ble Justice Syed Arshid Al

Cerlited To BT
EXAMINER

Cdﬁy
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OFFICE OF THE DIS“‘RICT EDUCATION OFFICER (MALD)
' DISTRICT TOR GHAR ~

- ¢ Email: torglxal'emis@gmail.com"

NOTl#’iCAT:ON 3

22/02/2018 in Writ Petltlon No.. 209-A/2017 the serwces of Mr. Muhammad Mmhaj Ex-PST |s remstated )

In compliance with the Judgment of HDanabm Pectiawar High Court Bench Abbottabad dated :

in his serwce as PST at GPS Bara Banda from the date of his withdrawn order. . - '

3.
C 4
5
8. .
7.

_;__Off‘ ce File. {

‘His arrears of pay and allowances will be decided on the outcome of the de-novo inq'uiry.v

—SDh_

District Education Officer (M)
' - o R o ~ District Tor Ghar
~ Endst:No._lis 30 bo '/D‘éted 22~ 1 0. /2018, : T
.. - Copy for information {o the. ; '
R 1. Director E&SE Khyber Pakhtunkhwa Peshawar
2. Deputy Commissioner Tor Ghar

+District Momtormg Off;"er IMU sTor Ghar
Dlstrfct Accotints Offlcer Tor. Ghar

Sub Diwsmnai Educatlon Off‘ cer Male Judba
Teacher Concemed

[
@ncﬁﬁducatnono cer (M)

Dastrmt Tor Ghar
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OFFICE OF THE DISTRICT EDUCATION OFFICER {M) DISTRICT- DR GHAR ¢ =
Q!
0 G

No. L5355 34 _IDated 22 [ 2 5 12048

To, 3
o 5
The Deputy Commissioner
Tor Ghar.
Subject . INQIURY PROCEEDING FOR VERIFICATION OF DOMICILE IN THE LIGHT OF
. JUDGEMENS OF HONORABLE HIGH CO!URT PESHAWAR BENCH ABBOTTABAD
. " RENDED IN WP NO. 209 A/2017 AND WP NO. 910A12016 UNDER TITLFD MUHAMME
' MINHAJ & SHABIR AHMAD VS GOVT: oy )
Memo: : R
I am to refer to the subject captioneq above and to state, AN

1. That, this office had made Appointments of following candidates, subject to verification of thei
testimonials & Domicile cer_tificate as per detail given below.

SNo |Name [ Father Name | Village & Tehsil T District
1 Muhammad Minhaj { Behram Gohar | Cheechan Dehri Tehsil Judba | Tor Ghar
2 % Shabir Ahmad .. Ikhtiar Malook | Dehri Kaka Khail Tehsil Judba | Tor Ghar

2. That, subsequently, their appointment order were withdrawn/dendtified w.e.f the date of thei
appointm‘ent, due to non-verification of their Domicile certificate vide this Office Order Endst
- No0.4282-90 dated 15.12.20186. _ ,
3. That aggrieved from the withdrawal orders dated of the then DEO Male Tor Ghar, they have file:
the writ petition No. 910-A/2016, & 208-A/2017 titled Muhammad Minhaj & Shabir Ahamd V¢
- ‘ " Secretary Education etc. before the Honorable Peshawar High Court Bench Abbottabad unde
article 199 of the constitution of Istamic Republic of Pakistan 1973, with the contention to ma
declare the enquury proceedlngs and letters dated 09.05.2016, 11. 11 2016. and 18.08.201
issued by respondent No. 5|V(hl3eputy Commissioner Tor Ghar) and w1thdrawai Notification in th
light of above mentioned letters are ilegal and un lawful, against the law an principles of nature
justice, null and void and of no effect what éo ever and be quashed.

4. That the Honorable Court while deciding the case held in the Judgment that impugned order ha ‘
been passed on the back of the petitioner and they were not associated at all in the enquir
proceedings, where under their Domicile was found un verified, therefore accepted their writ petitio '
and they were reinstated in their service. . )

5. That they have been reinstated in their seivice' by this office as per demsnon of the Honorabl
Peshawar H|gh Court Bench Abbottabad ’

T

Your good self is therefore requested as desired by Honorébte High Court that- they may kind|
be participated in inquiry proceedings. There after the current status of their Domlcales may please b
commumcated to thls office to proceed further in the instant case in the light of court judgment/ _/

‘lo c /// \ p Z
W W\ /
e . ) trict Education-Officer (M)
C/“‘) ./d fyb Tor Ghar
P\ Endst: No____ Date / 2018 o
P } - Copy for information to the: A
A U 1. Director E&SE Khyber Pakhtunkhwa *eshawar.
v 2. PS to Secretary E&SER Khyber Pakhtunkhwa Peshawar.
i 3. Office File. _
/\ District Education Officer (M)

' s A _ , Tor Ghar
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Office of the Deput;g@ahmmﬁssﬁoner _
District Torghar
~ No. :Dom/occzols)/m/ 2240 - vy
. Dated T_orghar the 25/10/2018
. ' C Faxd# 0997.5801 55
To

. dctarghar@gmail.com
) ‘j/‘/rﬁe District £

ducation Officer (M)
Torghar, - .

: Reférencé

ction,

. Depugy Comn;nis

sSioner
‘Torghar
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" Education Department Torghar. on 13-04-2016.

" ‘appointment order of the abave mentioned te

-. teacher to appear before the undersigned, alongwith
* also. directed to bring with him village secretary, villa

FI_N_DINGS[ RECOMMENDATIONS

. examination of the documen

| Office of the Assiétént Commissioner, Judba

District Torghar _
: No. Reader/AC(2018)/TG) Z0/0
R g ~ Dated Torghar the 16/10/2018
i S {
e . Fax# 0997-580188
v ' detarghar@gmail.com
To" ' : A :

The Deputy Commissioner - ) ‘ R
Torghar

Subject: INOQUIRY

; In pursuance of the Deputy Commissioner Off;
06-2018, Wherein, the undersigned was asked to con
dornicile verification of Mr, Muhammad Minhaj
BACKGROUND:-

Mr. Muharnmad Minhaj S/o Behram

Gohar was appointed as psT by the
His domicile was sent to Deputy
he Education Department Torghar
uent upon non- verification of his domicile certificate, the
acher was withdrawn by the Education
No. 4282-90. The teacher sought relief
writ petition No.209-A/2017 (Annex A)..
Instated the above mentioned teacher vide
ing the respondents at iiberty to proceed
s if they so desire.- L
har: requested Deputy Commissioner to
hawar High Court Abbottabad Bench, as the

Commissioner Office torghar for verification by t
which was not verified. Conseq

Department on 15:12-2016 vide notification
from the Peshawar High Court through filing a
Peshawar High Court Abbottabad Bench re-
judgment dt;_22-02-2018 (Annex B) leav
against him In accordance with law and rufe
‘ ' Education Department Torg
‘conduct inquiry as per judgment of the Pes

 case is not fit for CPLA in the A '

ugust Supreme Court of Pakistan.
PROCEEDINGS:- : ' K

The Undersigned proceeded with the matter and issued notice to the

his supporting documents. He was

Member and District Nazim fo
be. Mr, Muhammad Minhaj,
District Member and District

r recording evidence for or'a
alongwith village secretary,
Nazim appeared before the

gainst him, as the case may
village Nazim, Tehsij Member,
undersigned and recorded their
ial g of Mr. Muhammad Minhaj. The

Domicile Ceriflcate, CNIC, Father CNIC,

Brother and Sisters Dornicile certificates) providéd by Shabbir Ahmad.

From the above proceedings, statements of the |
ts.it seems that Mr. Muhamm
e domicile certificate has'tightly been is

ocal representatives and
ad ‘Minhaj is resident of
DistrﬁctATorgha_r ar_:d th sued to him. .

'Reporfvis submitted . -

[N AR D v

. /' ' R

e

Assistant Commissioner
Judba, Torghar

duct inquiry regarding the'

ge Nazim, Tehsil Member, District -

vh
(W

o

e
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o PESHAWAR HIGH COURT, ABBOTTAB{A

EN CH
_ Y f\—\ i ;
ORDER SHEET =~ \*.
Ca [ ha(e: of drder of ¢ Order or oth'e‘r.l‘ro:ecdlng‘s'wilh Sigmiture:of.lild'ge(s).
. Procecdings ) o
1 2.

-13.01.2021

‘3. ' Arguments heard. Record perused
4.

C.0.C No. 137-A-20'!9

Present: Mr. Nazakat Alf Tanoli,

Advocate, for Tthe
pehhoner

_'Sard'ar Muham'ma
General, for the. respondents

Thokd

SHAKEEL AHMAD J By means of ‘this contempt

petmon the petltioner has sought the following reliet:

t ;

“It iz therefore; most humbfy' R
prayed that the. contempt SRR

d Asif, Assistant Aclvocate'

proceedings pe Initiated against- o
the resporidents. for disobeying
the order of this Coinrt and’
exemplary: punishment ‘pe: ..
awarded, respondents may
graciously be directed to pay -
salaries/ beniefits for the Petiod:
“between ©  15.12.201g fo-
22.05.2018 alongwith increment
, of20'16, 2017 and 2018.”

2.

Court, passed in WP No. 209-N2017 however.

have denied payment of back benef ts to the- pehtloner

In essence the grievance of the petatloner ts i
that though he has been reinstated ‘in serv:ce by the

respondents in view.of the order dated 22, 02 201 8 of lhls B

they =

Perusal of i'e'_c'ord reveals that while allowing
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‘The record reflects that the respondents, ‘in"»éomptian!ce

-| the judgment of this Court, the responden'ts were not

the "aforesaid writ. -petitiorxj filed by the petitioner; this

Court directed the respoiidents, as under: °

“For what has i)e‘en ‘discussed .

above, we accept this petition,

declare the imptigred”
‘notification dated 15.12. 2016 as

illegal,. unlawful and of no legal ’ "‘
effect. Consequently, the.

service leaving 't!re; respendents '
at liberty to proceed against hin
if they so: wish but such.
praceedings  must ,be i
-accordance with law rules on the
subject.”

,

with the abové referred drrectron of this Court passed m
WP No. 209-A12017 re-instated the petrtloner in servrce

vide Notification

:

bearing Endst.No.4534-40 dated

122.05.2018, thus the judgment “of this Court has been g

wnplemented by the respondents Since, there was nté

under obligation to grant such benefits. Meediéss: to
said notification fhat the arrears of pay and’ allowances

such, contempt. of Court proceedings cannot be 'iriitiated

complied with the ordeér of fthis .Court dated 22. 02 2018

direction qua payment of back benefits to- the petltloner m :

refer that the respondents have already mentloned in the S
wili be decided on the outcome of the denovo lnqurry. As ’
-against the re-:pondents, when théy have already T

5. In view of .above;, this 'petitioni is- drsrrussed-. .

petitioner is- re-instated in- his- RESTRT I

FEEWAU A e — -
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However the petltmner sha!l be at llberty to approach the,
appropnate forum prowdéﬂ Under the law for redressaI of
his gnevance. lf any, in accordance W|th law qua the
issue of back: benef ts

Announced., ‘ AL
Dt.13.01.2021 : b T

M.Saleém /PS™.

{DB) Mr. Justice Mohaminad Ibrabim Khan and Mr. Justice Shakeel Ahmad




