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BEFORE: SALAI-I-UD-DIN 
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MEMBER(J)
MEMBER(E)

iVluhammatl Minhaj, PST (BPSU2), GPS, Bara Banda District Tor
(Appellant)G har

VERSUS

1. The. Secretary (Elementary & Secondary Education) Khyber 
PakhtLinkhwa, Peshawar.

2. The- Director (Elementary & Secondary Education) Khyber- 
PakhtLinkhwa, Peshawar.

.3. The District Education Officer (Male) Tor Ghar.
4. fhe Secretary Finance, Khyber Pakhtunkhwa, Peshawar.
5. The District Accounts Ofllcer, District Tor Ghar at Mansehra.

(Respondents)

Present:

MR. TAIMUR ALi KHAN 
/Advocate. For Appellant.

MR. MUHAMMAD RiAZ KHAN PAINDAKHEL 
Assistant Advocate General For I'espondents.

Date of Institution ... 
Date of hearing 
Date of Decision

26.04.2021
03.06.2022
03.06.2022

dUDGElVlENT.

MIAN MU HAM MAD, iVlElVlBER(E):- The service appeal has

been instituted under Section 4 of the Khyber Pakhtunkhwa Service 

frihuna! Act. 1974 against the impugned Notification of respondent No.-3 

dated f.5.12.2016 whereby appointment Notification of the appellant as PST 

dated 13.04.2016 was withdrawn and another impugned Notification of

re.spondeni No, 3 dated 22.0.').2018 wht'n he was reinstated in service under

the directions of honourable Peshawar High Court, Abbottabad Bench dated 

22.02.201 8 and subsequently denovo enquiry also held for verification of his
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domiciie but back beiiefitsXsalary/arrears) for the period from 15.12.2016 to 

22.05.2018 were not paid to the appellant.

02. Brief facts leading to submission of the instant service appeal are

that the appellant was appointed as PST (B$-12) GPS Bara Banda vide

Notitlcation dated 13.04.2016 in pursuance of which the appellant started

performing his duty. However, his credentials i.e. certiticale/documents and

domicile were subject to veritication from the concerned authorities under

Clause 5 of the terms and conditions of appointment. On non verification of 

his domicile certificate, appointment notification of the appellant dated

13.04.2016 was withdrawn vide impugned Notification dated 15.12.2016.

Feeling aggrieved, the appellant filed Writ Petition No. 209-A/2017 before

the honourable Peshawar High Court, Abbottabad Bench which vide

judgement dated 22.02.2018 accepted the Writ Petition, declared the

impugned Notification dated 15.12.2016 as illegal, unlawful, of no legal 

effect and reinstated the appellant in service leaving the respondents at 

liberty to proceed against him if they so wished but in accordance with law

and rules on the subject. In compliance with the directions of honourable

Peshawar High Court, Abbottabad Bench, the appellant was reinstated in 

service vide notification dated 22.05.2018 and his pay & allowances 

left to be decided on the outcome of denovo enquiry. In the denovo enquiry, 

his domicile certificate was found to have been validly issued to the 

appellant being bonallde resident of district Torghar. The appellant went in

were

COC No. 137-A-2019 before the honourable Peshawar High Court, 

Abbottabad Bench against the respondents for disobeying order of the court

dated 22.02.2018 and denial of back benefits for the period between 

15.12.2016 to 22.05.2018. Petition tor COC proceedings against the

respondents was however dismissed vide order dated 13.01.2021 on the
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.round thi-u ihe respondeiUs complied with orders of the court and reinstated

the appellant in service whereas there was lio direction regarding payment of

back benefits to the petitioner in the court judgement and the respondents

did mention in Notification of his reinstatement in service dated 22.05.2018

that arrears of pay & allowances will be decided on the outcome of denovo

enquiry. The appellant thereafter submitted departmental appeal to

respondent No. 2 on 22.01.2021 which was not decided within the statutory

period hence the instant service appeal was filed on 26.04.202 1.

03, On admission of the appeal, the respondents were put on notice to 

submit reply/parawise-comments on the contents and assertions of appeal. 

They submitted reply/parawise comments repudiating assertions of the 

appellant. Stance taken by the respondents in their reply/parawise comments 

was defended by learned AAG on their behalf We have heard arguments of 

learned counsel for the appellant as well as learned AAG and gone through 

the record with their assistance.

04. Learned counsel for the appellant vehemently contended that the

appellant though reinstated in service on 22.05.2018 under the judgement of 

court dated 22.02.2018 but he was denied the back benefits accrued during 

the period between 15.12.2016 to 22.05.2018 despite the fact that it was

clearly mentioned in the reinstatement notification dated 22.05.2018 that

arrears of pay and allowances will be decided on the outcome of denovo

enquiry. In the denovo enquiry, domicile certificate of the appellant 

found and verified as valid being bonafide resident of district 'forghar but 

even then arrears for the said period were not paid to the appellant. It 

further argued that the appellant remained out of service w.e.f 15.12.2016 to

was

was

22.05.2018 for no fault attributable on his part therefore he is entitled to pay 

and allowances for the said period. Moreover, the appellant was granted
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annual increnients fioiv,:the-year 20]'6. and 2018 he is also ontirled for

the salaries vv.e.f 15.12.2016 lo 22.05.2018 because the appellant did not

remain in a gainful employment during the period and an affidavit to this

effect has already been furnished. In support of his arguments, he relied on

judgement of this Tribunal dated 29.03.2022 delivered in service appeal No.

4975/2021 titled Abdul Jalil CT (BS-15) GMS Seri Kohani, District Torghar

Versus Secretary (Elementary & Secondary Education) Khyber

Pakhtunkhvva and four (04) others

05. Learned AAG conversely argued that in compliance with the

judgement of honourable Peshawar Migh Court, Abboltabad Bench dated

22.02.2018, the appellant was reinstated in service subject to the outcome of

denovo enquiry regarding verification of his domicile certificate. The

denovo' enquiry was conducted and the concerned authorities recommended

that he is resident of district Torghar and domicile certiticate has rightly 

been issued to him. The appellant has been released pay and arrears for the 

period of performance of his duty, have also been paid to him. The appellant 

has been ireaied in. accordance with law and no discriminaiion has been

caused to him, the appeal may therefore be dismissed with costs, he

concluded.

06. Perusal of the record reveals that the appellant was appointed as 

P.S I (BS-12) vide Notiheation dated 13.04.2016, however vide Notification

dated i 5.12.2016, the appointment order of the appellant was withdrawn for

the reason that his domicile certificate was ,not verilied as valid from the

concerned quarters. The Writ Petition filed by the appellant before the

august Peshawar High Court, Abbottabad Bench was accepted and he was

reinstated in service vide Notification dated 22.05.2018 wherein it is

categorically mentioned that the issue of arrears of pay and allowances will

5



be decided on the outcome of denbvo enquiry. It is an admitted fact that

domicile certificate of the appellant was' found valid during the course of

denovo' enquiry, therefore, the period during which the appellant remained

out of service cannot be eonsidered as a fault on part of the appellant.

August'Supreme Court of Pakistan in its judgement reported as 2013 SCMR

752 has laid down the principle which is worth mentioning here as follows;

"Once an employee is reinstated in service after his 

exoneration of the charges leveled against him, the period, 

during which he remained, either suspended or dismissed 

cannot be attributed as a fault on his part. His absence 

during this period was not voluntary on his part but it was 

due to order of the appellant that he was restrained not to 

attend his job/duty because on the basis o f charge sheet, he 

was suspended and later on dismissed. At the moment, his 

exoneration from the charges would mean that he shall 

stand restored in service, as if he was never out of service of 

the appellant. If the absence of the respondent or non- 

attending the. work was not volunteer act on the part of the 

respondent and was due to steps taken by the appellant, in 

no manner the service record of the respondent can be 

adversely affected nor he can be denied any benefit to which 

he was entitled, if he had not been suspended or dismissed.

It is an established fact that the appellant remained out of service07.

vv.e.l. 15.12.2016 to 22.0:^,2018 not by choice but due to the acts of

respondents which makes him enlilled for pay and allowances particularly 

when he has furnished an affidavit alongwith service appeal to the effect that 

he did not remain gainfully employed in any service during the said period 

of his absence. The affidavit so submitted by the'appellant, has neither been 

denied nor contested by the respondents.
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As a sequel to the preceding Paras, vve are of the considered view 

to allow the instant service appeal on' its merit and the appellant is held

08.
i *

entitled to the payment oFsalary w.e.F. 15.12.2016 to 22.05.201 8. Parties are

left to bear their own costs. File be.consigned to the record room.

'.T

Pronounced in open cowl cil Peshawar and given under our 

hands and seal ofihe Tribunal this of dime, 2022.

09.

.1
!■

2
Î

(SALAH-UD-DIN) 
MFMBER (})

(MIAN MUHAM 
MEMBER(E)

i •

;•
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BT5FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

'Khyh<:‘.r
Sc- 't'itc 'T'rn>fii*aiSERVICE APPEAL NO. /2021

3  , . I I—

Dated

Abdul Jam, CT (BPS-15),
GMS Seri Kohani, District Tor Ghar. \

APPELLANT

VERSUS

1. The Secretary (Elementary & Secondary Education) Khyber
Pakhtunkhwa, Peshawar. _

2. The Director (Elementary &' Secondary. Education) Khyber 
Pakhtunkhwa, Peshawar.

3. The- District Education.Officer (Male) Tor Ghar.

4. The Secretary, Finance, Khyber Pakhtunkhwa, Peshawar.

5. The District Account Officer, District Tor Ghar at Mansehra.
(RESPONDENTS)

.■ti

I
i APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 FOR 
DIRECTING THE RESPONDENT TO GRANT BACK 
BENEFITS TO THE APPELLANT IN SHAPE OF SALARIES 
FOR THE PERIOD WITH EFFECT FROM 07.09.2015 TO 
03.07.2018 AND AGAINST NOT TAKING ACTION ON THE 

i 'A departmental appeal of THE APPELLANT WITHIN
THE STATUTORY PERIOD OF NINETY DAYS.

I
%

PRAYER:
THAT ON THE ACCEPTANCE OF THIS APPEAL, THE " 

RESPONDENTS MAY BE DIRECTED TO GRANT BACK 
BENEFITS TO THE APPELLANT IN SHAPE OF SALARIES 

M\ysT?a for THE PERIOD WITH EFFECT FROM 07.09.2016 TO 

03.07.2018 AS ON DOMICILE ON WHICH HIS
Appointment order was withdrwan has been
VERIFIED AND FOUND CORRECT DURING THE DE-NOVO 
INQUIRY PROCEEDING. ANY OTHER REMEDY, WHICH 
THIS AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE 
THAT, MAY ALSO BE AWARDED IN FAVOUR OF 
APPELLANT.

.1

/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
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Servlce Appeal No. 4975/2021

Date of Institution ... 26.04.2021

Date of Decision ...29.03.2022

Abdul Jalil, CT (BPS-15), GMS Seri Kohani, District Tor Ghar.

... (Appellant)

VERSUS

The secretary (Elementary & Secondary Education) Khyber 
Pakhtunkhwa, Peshawar and four others.

(Respondents)

MR. TAIMUR ALI KHAN,' 
Advocate For appellant.

MR. KABIRULLA.H KHATTAK, 
Additional Advocate General For respondents.

MR. SALAH-UD-DIi\l
MS. ROZINA REHMAN

MEMBER (JUDICIAL) 
MEMBER (JUDICIAL)

JUDGMENT:

SALAH-UD-DIN. MEMBER:- Brief facts leading to filing of 
the instant Service Appeal are that the appellant was appointed 

as C.T (BPS-15), vide Notification dated 09.04.2016. The 

appellant performed his duties till 06.09.2016, however vide

Notification dated 07.09.2016 issued' from the office of District 
Education Officer (Male) Torghar, his appointment order was 

withdrawn on the ground that his domicile certificate- 

declared unverified' by the quarter concerned. The appellant 
challenged the order dated 07.09.2016 through filing of Writ 
Petition No. 1082-A/2016 before the august Peshawar High 

Court, Abbottabad Bench, which was allowed by setting-aside the 

Notification dated 07.09.2016, however the respondents were left

/
V .i
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-at liberty to proceed against the appellant in accordance with law ,
reinstated videdesire. The appellant was,

light of judgment of august
and - rules, if they so
Notification dated ^ 03*07.20i8 In

Abbottabad Bench, however the issue of
Peshawar High-Court 
arrears of his'.pay and'allowances was 

the outcome, of de-novo inquiry, During the inquiry,

ordered to be decided on 

the domicile
i

e and Notification■ certificate of the appellant was found genuine _
also issued regarding regularization of hisdated 29.05.2019 was 

. service with effect from 

arrears of pay and allowances

03.07.2018 were not 
agitated the matter before august Peshawar High Court,

through filing of COC No. 136-A/2019, which

13.01.2021, however

the date of his appointment but the 

with effect from 07.09.2016 to

granted to the appellant. The. appellant

Abbottabad Bench
though dismissed vide judgment dated 

'observed that the appellant would be at liberty to approach

appropriate forum provided under the law for redressal of his

the issue of back

was

it was
the
grievance, if any, in accordance with law qua

appellant then filed departmental appeal, which was . 

the statutory period, hence the instant
benefits. The 

not responded within

service appeal.

the respondents, who submittedNotices were issued to 
- their comments, wherein they refuted the assertions made by the

- 02.

appellant in his appeal.

Mr. Taimur Ali Khan, Advocate representing the appellant

categorically mentioned in the 

issue of arrears of

• 03.
haS' contended that it was 

reinstatement order dated 03.07.2018 that the
the outcome of de-novopay and allowances will be decided upon 

inquiry, however the arrears were i 

despite the .>fact that his 

during the de-novo inquiry. He

not granted to the appellant

domicile certificate was found genuine

next contended that as the

with effect .from 07.09.2016 tillappellant remained out of service
fault on his part, therefore, he is entitled to

02.07.2018 for no

and allowances for the said period. He further argued that 

that appellant has though been granted annual increments 

pertaining to the years 2016, 2017 & 2018, therefore, he is 

entitled to be -paid the salaries f^he period during which he

attested -

pay

a
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remained out of service due to fault of the respondents. Reliance

SCMR 752, 2015 PLC (C.S) 215, PLD 1991was placed on 2013 

Suprerne Court 226 arid 2018 SCMR 64.

bn'the other hand, learned Additional Advocate General for 

the respondents, has contended that in view of principle of . no 

work no pay, the appellant cannot claim salaries for the period 

which he remained out of service. He further argued that

: 04.

I - during
the appeal in hand being barred by time is liable to be dismissed 

on this score alone. He next contended that the appellant has

been dealt in accordance with law and no discrimination has been 

caused to him., therefore, the appeal in hand may be dismissed

• f

with costs.'A

heard the arguments of learned counsel for the 

appellant as well as learned Additional Advocate General for the 

respondents and have perused the record.

06."'

05. We have

A perusal of the record would show that the appellant was 

appointed as C.T (BPS-15) vide Notification dated 09.04.2016, 

Notification dated 07.09.2016, the appointment 

withdrawn for the reason that his
however vide

order of the appellant was 

domicile certificate was not verified as. valid from the concerned

. The Writ Petition filed by the appellant before the august
however allowed

quarter
Peshawar High Court, Abbottabad Bench was 

and he was reinstated in service vide Notification dated

03.07.2018, wherein it is categorically mentioned that the issue

and allowances would be decided upon theof arrears of pay 

outcome of de-nov6. inquiry. It is an admitted fact that the

found valid during thedomicile certificate of the appellant was 

de-novo inquiry, therefore, the period during which the-appellant

as a fault on theremained put of service could not be considered 

part of the appellant. August Supreme, Court of Pakistan in its 

judgment reported as 2013 SCMR 752 has graciously observed as

below:-

"Once an employee is reinstated in service 
after his exoneration of the charges leveled;. J 

against him, the period during which he 
remained either suspended- or dismisse^^^^;^^^ 

cannot be attributed as a fault on his part.

STEn
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absence. during this period was 
• on his part but it was due to order ottne^ 

aopeiiant that he was restrained not to attend ■
■ his iob/duty because on the basis ot charge

dismissed. AT the moment, his exoneration 
from the charges wouid mean that he sha 
sirnd restored in service, as if he jwas never 
out of service of the appeilant. If the absence
of the respondent or

not volunteer act on. the part of the.
respondent and was due to steps taken by the 
appellant, in no manner the service record of , 

. the respondent can be adversely effected
be denied any benefit to which he^ as 

had not been suspended or

■I

• f

/•
■/

f

t

i
wasI

/
norIt

he can 
entitled, if he 
dismissed."

the above mentionedWhile deriving wisdom from07.
Court of Pakistan, we.are of the

♦

and allowances for
judgment of august Supreme

that the appellant was entitled to pay
which he remained ou': of service,

view

the period during
particularly when he has submitted an 

appeal that , he did not remain gainfully employed m

period of his absence. The affidavit so

not been denied by the _

affidavit alongwith his
any

service during the 

submitted, by the appellant has
counter affidavit. So far as 

concerned, the issue being one of
respondents through filing of any 

the question of limitation is 

financial benefits, therefore, the appeal is not hit by Jaw of

limitation.

is that the appeal inresult of'the above discussion
hand is allowed and the appellant is held entitled to payment 

of salaries with effect from 07.09.2016 to 02.07.2018. Parties 

left to bear their own costs. File be consigned to the record

08. The

are

room.

ANNQUNCEQ . 
29.03.2022 /

(SALAH-UD-DIN) 
member (JUDICIAL)

. REHMAN)ME^ER'DJUDICIAL)
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All communications should be 
addressed to the Registrar 
KPK Service Tribunal and not 
any official by name.

KHViBER PAKHTUNKIVA
SERVICE TRIBUNAL, PESHAWAR

• ;

Ph:- 091-9212281 
Fax:- 091-9213262/ST Dated / 12022No.

To:

The District Education Officer (Male), Torghar.
'

SUBJECT:- JUDGMENT IN SERVICE APPEAL NO. 4971/2021. MUHAMMAD
MINHAJ VERSUS THE SECRETARY ELEMENTARY AND
SECONDARY EDUCATION. KHYBER PAKHTUNKHWA. PESHAWAR
ETC.

4
I am directed to forward herewith a certified copy of order dated 03.06.2022, 

passed by this Tribunal in the above compliance.

Enel. As above.

(WASEEM AKHTa“^, 

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, 
PESHAWAR.

<■4
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All communications should be 
addressed to the Registrar 
KPK Service Tribunal and not 
any official by name.

KHV'BER PAKHTUNKlArA 

SERVICE TRIBUNAL, PESHAWAR
mfM

Ph:- 091-9212281 
Fax:- 091-9213262 > ~v!/ST Dated / /2022No.

<
1

To:

The District Education Officer (Male), Torghar.

SUBJECT:- JUDGMENT IN SERVICE APPEAL NO. 4971/202L MUHAMMAD 
MINHAJ VERSUS THE SECRETARY ELEMENTARY AND
SECONDARY EDUCATION. KHYBER PAKHTUNKHWA. PESHAWAR

••i

ETC.

r - I am directed to forward herewith a certified copy of order dated 03.06.2022, 
passed by this Tribunal in the above mentioned for compliance.

V

Enel. As above. •;

(^2
(WASS~AKlffAR)

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, 
PESHAWAR.

V

\

j
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ORDER
03,06.2022 Learned counsel for the appellant present. Mr. Muhammad Riaz

Khan Paiiidakhel, Assistant Advocate General for the respondents

present.

02. Vide our detailed judgement of today separately placed on file

containing (06) pages, we are of the considered view to allow the instant

service appeal on its merit and the appellant is held entitled to the

payment-of salary w.e.f. 15.12.2016 to 22.05.2018. Parties are left to

bear their own costs. File be consigned to the record room.

03. Pronounced in open court at Peshawar and given under our

hands and seal of the Tribunal this 3"^ of June, 2022.

(SALAH-UD-DIN)
MEMBER(;Oi

*

{MIAN MUHAMMA' 
MLMBER(E)
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Learned Addl, A.G be reminded about the omission 

and for submission of reply/comments within extended 

time of 10 days.

29.07.2021
'•:
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3
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O
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Q.
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Learned counsel for the appellant present. Mr. Fakhar 

Nawaz, ADO (Litigation) alongwith Mr. Kabirullah Khattak, 

Additional Advocate General for the respondents present and 

submitted comments, copy of which . handed over to learned 

counsel for the appellant. Adjourned. To come up for submission 

of rejoindec^Jf any, as well as arguments on 28.02.2022 before 

the D.B/ \

10.2021•28
. OJ
Q.

■o
Q)

ro
3
CL

A r-

(Mian Muhammad) 
Member (E)

(Salah-Ud-Din) 
Member (J)

28.02.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

03.06.2022 for the same as before.

■ 'i
• r.

.r'

•■r
♦, •
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PreliminaryCounsel for the appellant present, 

arguments heard.
18.06.2021

•i,

Points raised need consideration. The appeal is,

admitted to regular hearing, subject to all just andjega!

objections. The appellant is directed to deposit security

and process fee within 10 days. Thereafter, notices be 

issued to the respondents for submission of written 

reply/comments in office within 10 days of the receipt of

I

'I • (’ t

notices positively. If the written reply/com'ments are'.notsUeiJ
* .*•submitted within the stipulated time, the office is directed

i,

to submit the file with a report of non-compliance. Fil'^ ,to
I

come up for arguments on 28.10.2021 before the D.B.

I I

Charruian

I

■\

1

\

. ^ .

\
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Form- A

FORM OF ORDER SHEET
Court of

72021Case No.-

Order or other proceedings with signature of judgeDate of order 
• proceedings

S.No,

321

The appeal of Mr. Muhammad Minhaj presented today by Mr. 

Taimur AN Khan Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order pleaS'

26/04/20211

1

RE^TRA^7

This case is entrusted to S. Bench for preliminary hearing to be put
2-

Mo4i2-\up there on

]

CHAIRMAN

<•. V

7^
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.X BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALV‘

PESHAWAR

APPEAL NO. /2021
•' ^-V' v'_i.

Muhammad Minhaj VS Education Deptt:

,1. —'«

INDEX
S.NO. DOCUMENTS ANNEXURE P.NO

1. Memo of Appeal 01-05
2. Copies of appointment order dated 

13.04.2016 and withdrawal order 
dated 15.12.2016

A&B 06-08

3. Copy of judgment dated 22.02.2018 C 09-14
4. Copy of notification dated 22.05.2018 D 15
5. Copies of inquiry report and 

notification dated 23.10.2019
16-19E&F

6. Copy of C.O.C order dated 
13.01.2021

G 20-23

7. Copy of departmental appeal H .. .24 ■ ;is- • >.1* '

8. Copy of affidavit I 25
9. Vakalat Nama 26

4-^
. ... «yV—.|_k.APPELLANIX,

THROUGH:

(TAIMURAErKHAN) 
ADVOCATE HIGH COURTr

&

(ASAD MAHMOOD) 
ADVOCATE HIGH COURT.

Room No. FR 8, 4^"^ Flour, 
Bilour plaza, Peshawar cantt: 
Cell# 0333-9390916

“ ■ n ' !• .'*«' • ^ c < •. .'-w»«i —
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BEFOBE the KHYBER .................................
PESHAWAR

Ui
E_TRIBUNat,

kmSERVICE APPEAL NO. /2021
ffCb^er Paiditu^wa

Service Tribunal

I>iai*y No.

MllMiMuhammad Minhaj, PST (BPS-12) 
GPS, Bara Banda District Tor Ghar’ Date

appellant

VERSUS

Sir *
2. The Director (Elementary & S 

Pakhtunkhwa, Peshawar.

3. The District Education Officer (Male) Tor Ghar
4. The Secret.^ Finanee, Khyber Pakhtudchw., Peahawar.

5. The District Account Officer, District T

1.

econdary Education) Khyber

or Ghar at Mansehra.
(RESPONDENTS)

directing the SniS? ™® eor
I Ftledrto-day BENEFITS TO THE APPELLANT^t^ GRANT... BACK
> eemS;wS"“ectis?f

22.05.20ig AND AGAINST NOT TARTlvr
departmental appeal op ™Ethe STATUTOHV period o™N™ETfDMs‘)'”

B-

A.A,r^

v;

PRAYER:

™sVoZN™„1v“™Sr?^n™‘* ™>=
benefits to im Ip“lJ^Sit in ?„I2r

S.ir S? T”OSSSeSSo"r^S~s been

» aS?b

HIS

OF
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RESPECTFULLY SHEWTH: 
FACTS:

1. That the appellant was apposed as PST on 13.04.2016 along with- 
other officials after ftilfifc^ all thr codal formalities and has 

Pe^nMiisdu^tiMM^ and then his appointment orde.'1 

.1^ , awiLfrom the date appointment vide order dated 15 1?, 901/S

concernedconcerned. (Copies of appointment order dated 13.04.2016 and 
™hdn.wal ,rter da.ed 15.12.2016 .le att.ch.d a.

on

u-.. .,v

2. That the appellant challenged_the_order dated 15.12.2016 in m.
Abbottabad Bench in Writ Petition 

petition was decided on *22^2 2018 
The Honourable court accgpteQie writ petition and dpH;;;:rhrI

unlawful^;^
legal eiiect, the petitioner no

judgment of Honourable Peshawar HighSv m 22.02.2018 in Writ Petition No.2oS
toe If hk ••e«ed into service from the
date of his Withdrawn order vide notification dated 22.05 2018 and
a so mentioned in that notification that his arrears of nav and

of notificafton^ 22.05.2018 is attad;;d^II,;^^;j^ui^)

4. That inquiry was conducted about the domicil 
As^stant Commissioner Judba. ~ 
finding/recommendation that from

e of the appellant by the 
lorghar in which he gave his

the statements of the local 
representatives and examination of documents, it seems that ..Mr 
Muhammad Minh_ai_(appellantlAj:esident of District Tnr.h.r rjjT’

toe of? " also regujarized along^h other officials from the 
^ ate ot his appointment vj^notification dated 10 7niQ fCoDies of 
inquiry report and notification dated 23.10 2019 
Annexure-E&F) are attached as '

5. That in reinstatemenUrotification dated 22.05.2.01 S of the appelbnt it 
was clearly mentioned by the competent authority that arrears of nav

decided on 6,.
VO inquiry and the de-novo inquiry also came in the favour of the

ZltnZ Ws verification of domicile of the
Xif ed and f ''7' withdrawn, but his domicile
verified and found correct by the quarter concerned during de
ZStofre '"*'?*'* u" has not
granted to the appellant, therefore he fil^ C.O.C No.l37-A/20ig in

H2g°HrablePeshavTOr_Com Abbottabal Bench wbMh^^ii^^hat
co„,emp. proceedings be initiated against the responZs S

f-* ^

was 
-novo



4
disobeying the order of the 
awarded, court and exemplary punishment„_be.„ 

_ respondents may graciously be directed to 
salaries/benefits for the period between 15.12.2016 to 22 05 2018
aloSg.^aaiQeiemm^of2m6,_a0IZa^^
deci^theJ^C on li0L2021in which the Honourable Court hold 

that as tire respondent implement the judgment dated 22.02.2018 by'tte 
reinstating the appellant into service and since there was no direction 

qua payment of back benefits in the said judgment, therefore 
contempt of court proceeding can not be initiated against the 
respondents, hence the COC of the appellant was dismissed However 
the appellant was placed at liberty to approach the appropriate forum 

provide under the law for redressal of his grievance, if any in 
accordance with law qua the issue of back benefits. (Copy of C.O C 
order dated 13.01.2021 is attached as Annexure-G)

pay

no

6. That the appellant then filed departmental appeal on 22.01.'202 rfbf'
grant of back benefits, which was not respond^ withinTETitatutory
period of ninety days. (Copy of departmental appeal is attached as 
Annexure-H)

That the appellant has no other remedy except to file the instant service ' 
appeal in this Honourable Tribunal for redressal of grievance on the 
tollowing grounds amongst others.

7.

GROUNDS:

A) That not taking action 
within the

the departmental appeal of the appellant 
statutory period of ninety days and not granting back 

benefits to the appellant in shape of salaries for the period-with 
effect from 15.12.2016 to 22.05.2018 are against the law, facts " 
rmiteriaj_on record, norms .of justice, notificatron dated 72 05'!^ 
and de-novo inquiry report, therefore, not tenable and the appellant 
IS entide for back benefits in shape of salaries for the period with
effect from 15.12.2016 to 22.05.2018. .

on

B) That the appointment order of the appellant has withdrawn on the 

basis that the domicile of the appellant was unverified, but denovo 

inquiry was conducted on the verification of the domicile in the 
which inquiry officer gave its finding/recommendation that from the 

statements of the local representatives and examination of 
documents provided by the candidate (appellant), it seems that Mr. 
Muhammad Minhaj (appellant) is resident of District Torghar and 
omicile certificate has rightly been issued to him, but . before 

withdrawing the appointment of appellant it was necessary that 
proper inquiry should be conducted to dig out the realty of the 
Domicile of the appellant, but no such has been taken by the 
department and his appointment order withdraw in slip shod manner
and this stance has also taken by the Honourable High in its ' ....
judgment dated 22.02.2018 and after the denovo inquiry his



;«s: v-«;domicile wasfpnit .u„ “d found correct which means that due to the
tofthe_^£ar^t the^EBeUamhas restrained to perform, mv

^2Tes fS’ tiat
' i'-'. r,

C) That in the reinstatement notification dated 22 05 2018 of the

me appellant will be decide on the out come of the de-novo inquiry 
and m de-novo inquiry the domicile of the appellant was verified' 
nd found co^ect, but despite that the appellant was deprived from

the arrears of pay as per order notification 22.05.2018 which is 
against the norms of justice and fair play ’ "

D) That the reason on which the 

withdrawn was .ha,. ,ha, ,h= 
unverified by the quarter concerned on which denovo was conducted

ground to deprive the appellant from his back benefits 
salaries with effect from 15.12.2016 till 22.05.2018.

remain no 
in shape of

effect

iv ht absent from his
ty but the respondent department restrained him from performine

h.s duty due to withdrawal of his appointment ordTr on Tonf
fn unverified domicile which was later on verified
n the denovo inquiry and as such the appellant cannot be deprived
tSit oSr' 15.12.2016 till 22.05.2018.5
tne fault of the respondent department.

G) That as

ue to

reinstatecf^n judgment that once an official was
reinstated m service after exoneration of charges leveled aeainst

im, the period during which he remained either suspended or
”■ “ f«i. on“fp.:

ADsence ot official during period of dismissal/removal was nr,t 
voluntary on his part but it was due to the order of the authority

ecord could neither be adversely affected nor could he be denied 
y enefit to which he would have been entitled had he not 

removed/dismissed and'as such the appellant is also entitle for th5



H) That the appellant, remained unpaid employee (not 
gainfully employed) for period from removal from service tih 
reinstatement into service which is evident from the affidavit made 
by the appellant in this respect and per superior courts judgment, he 
is entitle for back benefits in the shape of salaries for the period with 
effect from 15.12.2016 till 22.05.2018. (Copy of affidavit is 
attached as Annexure-I)

I) That the appellant seeks permission to advance others grounds and 
proofs at the time of hearing.

remained

9 uV , 1''t.V* • •*K

It is, therefore most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

d ......... .

APPELLANT
Muhammad Minhaj

• ‘Ifi

THROUGH:

(TAIMUR 
ADVOCATE HIGH COURT,

KHAN)

&

(ASAD MAHMOOD) 
ADVOCATE HIGH COURT.

■ >4 .JV •

• ■ ‘4
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OF THE DISTRICT EDUCATION OFFICER (MALE) DISTRICT TOR GHARr; OFFICE
i;

NOT^-ICATION

Consequent upon the recommend itions of the Departmental Selection Committee, appointnjient of the following 
candidates are hereby ordered against the vacant posts of Primary School Teacher (PST) on Scjrool bas^ in BPS-1 

9055-650-28555) @ Rs.9055/- fixed plus usual allowances as admissible under the rules on a|hoc basis and school 
basis initially f^ a period of one y^aT^er the existing policy of the Provincial Government, in Teaching Cadre on the 

terms and conditioris given below with effect from the date of their faking over charge

f I ! _______
' ' --------------------------------- - ^ NAME OF SCHOOL

WHERE 
APPOINTED

(Rs.

REMARKSf . WARD/
; UNION 

COUNCIL

SCOREFather’s nameNAME OF CANDIDATES NO-
?

Against V/PBihram Gohar
;GPS Bara BandaBartooni99.87 !1 >/ MuhammadlMinhaj

—do—GPS BartooniBartooni100,87Niaz MuhammadMuhammad Adil2 i

-do- .GPS Faqir AbadBartooni91.62Sahib UHahNaeem Ullah3
-do-GPS Kobai Bartooni iBartooni80.46Moza KhanKhial Muhainmad4
-do-GPS Paiza BartooniBartooni79.91Sarfarz KhanAbdulWaheed5

GPS Cham Qalagayl -do--;! Shingaldar66.85Gul Parast KhanMuhammad Naseeb6'i

-dO"KGPS Markhani BShingaldar49.72Ajdul Majeedmad .Zar Muharr7

-dOr-GPS ShingaldarBartooni76.92I- ukam ZarMuhammad Fayaz8

-do-GPS ShingaldarBartooni75,08Razal Rabii Amiad AliMuhammag

-do-GPS ShingaldarShingaldar67.89Abdus SalamAbdus Sateem10
I -do-GPS ShingaldarDour Mera61.56Umar Malook SyedGul Khetab Syed '11

-do-I GMPS AboShai laiManjakot68.62{lakhi ShahMaobool Shah12

TERMS & CONDITIONS:
yb

'1. NO TA/D|A is allowed.

2. Charge reports should be 
.3, Appointrr ent is purely on 

, i4. They should not be hands

submitted to all concerned in duplicate.

porary & adhoc basis initially for a period of one year.em

d over charge if their age is above 35 years or below 18 y^rs.
M Their Appointments are sLbject to the condition that theit CFRTIFICATF/nOCUMENT^ AND DOMICILES be

1: verified from the concerned authorities by the District Education Officer before release t^f their salaries. Anyone

rther be reported to the

I

Li

documents will be dismissed from service and the case will fiwho found producing faks 
law enfo 'cing agencies fo 

6. Their services are liable

■ action under the relevant law. |

o termination on one month’s notice from either side. In cas; of resignation without
t .!notice his one-rnonth pay'allowances shall be forfeitedTo the Government treasury.

'ated until and unless pay release order is not issued by the c

■;

ii:

jrripetent authority after
7, Their Pay will not be acti’

1verification of ttieir docur tents by the District Education .Officer. .. j

8. They sh'ould join their pest within 10 days of the issuance of.this notification. In case |f failure to join the post 
\) days of the issi ance of this notification, their appointment will expire automati :ally and no subsequent

within 1

appeal etc shall be entertained,

9. They should produce He 
■ charge.

10. They will be governed by such rules and regulations as may be issued from time to timje by the Government.
11. 'Their services shall be erminated at any time, in case their performance-is-found ut^satisfactorV during their

Df misconduct, they shall be prece^d under the rules framed

■ ;
j

alth and Age Certificate from the Medical Superintendent concerned before taking over

rom time to time.
contract period. In case

I
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Their appointment is made on bchool based, they will have to serve at the place of posting, jand their services 

are not transferabjejo any oth^r station.

1 j^The competer t Authority rese
in the instant' )rder issued erroneously.

14. Before handirig over charge or^ce again their document may be;checked by the SDEO (M) To' Ghar if they don't 

have the prescribed qualifications prescribed for the post they should not be handed over tht ■ bharge.

i2.
!

e the right to rectify the errors and omissions, if any noted/observed at any stage

!I

1-SD-
Abdullah

District Educatior Officer (M) 
E&SETdrbhar

I

f

i'if1 13‘f’ AprilsEndst: No. 1046-56 /Dated Tor Ghar the
}

•mation and nece^ary action to the: -Copy forwarded for info

1. Secretary to Government of Khyl er Pakhtunkhwa E&S Education Department Peshawar.
2. Director E&S^ Khyber Pakhtunkhwa, Peshawar.
3. PS to Minister E&SE bepartmen Khyber Pakhtunkhwa Peshawar.
4. ; Deputy Commissioner District Tc r Ghar.
5. District Accouilits Officer Tor Gh{ rat Mansehra. / ,
6. Sub Divisional Education Officer (M) Tor Ghar.
7. District Monitoring Officer (IMU) or Ghar.
8. District Educalron Management Information System (DEMIS) Local Office.
9. Head Teache| GPS Concerned.
10. Official Concerned. \\
11. Office File.

1

!
•tr

Officer (M)DisthWtdwt

Tor Ghaf
;

f

i

t'j;
i

i!

i

• f
ri.

j.

s
>■

i

!!!
1 . . . :

!•!

I'l

;
;, *
{

t'.
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*
OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) TOR GHAIy

Ph. 0345-6660087 Fax. Nil No.i.;.Email. torgharemis(S)gmaii.com ’ Dated; /____/2016

1
NOTIFICATION

Reference to the Deputy Commissioner Tor Ghar letters No. 1223/DC (2016)/TG Dated 09/05/2016, No. 
1394/DC (2016) TG Dated 19/05/2016 and Assistant Commissioner Letter No. AC(2016)/TG 2792-93 dated 
18/08/2016, No. 2829-30/AC(J)/2016/TG Dated 11/11/2016, in connection with the terms and conditions No. 5 of 
the Appointment order issued vide this office Notification NO; 1046-56 Dated 13/04/2016, the competent authority 
E&SE Tor Ghar is pleased to withdraw/denotify the appointment in respect of Muhammad Minhaj S/0 Behram Gohar 
PST GPS Bara Banda w.e.f the date of his appointment,)

—SD—

District Education Officer (M) 
E&SE Tor Ghar61 ^3 /Endst: No.

Copy for Information to the.

/Dated 016.

1. Director E&SE Khyber Pakhtunkhwa Peshawar.
2. Deputy Commissioner Tor Ghar with the remarks that denotification and legal action has been initiated 

against the teachers as directed.
3. District Police Officer Tor Ghar with request to Lodge FIR as per rules against above mentioned candidate.
4. District Nazim Tor Ghar.
5. . District Account Officer Tor Ghar at Mansehra.
6. Sub Divisional Education Officer (M) TehsilJudba.
7. District Monitoring Officer (IMU) Tor Ghar.
8. District Education Management Information System (DEMIS) Local office.
9. Office File.

X'

7
Distrtci Educ^^ij^rfic^r (m)

E&SEt<irG^^♦. - Dy:
'! rF

.1

i-
. —

. -V- ,... •i.u■ -.j;

7
Note. All employees education department & other interested ones, please Type "Follow torghardeo" in your 
mobile message & send it to "40404" to get free tweets of DEO Education Torghar on your mobile.

: i

I

7
t>

■■ I
•'i

/
It '
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BEFORE THE PESHAWAR HIGH CQURT/a^'y'’--/
^ ■' /iy/:-w

J ii I ' ^
. ^ OF 247^..

Py|“'-N

•y

WRUPETmOISi.MO
is V.*•

:' ABBOV'i'••*»^ .«/*•**" »»<*«>^*
Muhammad Miiihaj son of Beham Gohar, 

Caste Swati, resident of Cheechan Dheri, 
Judbah, District Torghar,Tehsil

presently Maira Khankhail Kuza Banda, 

Tehsil ' ■ ^ JDi^trict ;:
.,o«.Petitioner ' :'•

arid
■

Battagrain<,oo iO9O»0O©OO

T

i

Khyber ■;;of1} Government
Pakhtunkhwa diiipugh Secretary ; ^

.^econdaiy ^Elementary and 
Education Department, Peshav^^ar.

2} \ District Education " ■ Officer (Male)-y ^ 
I Elementary 85 Secondary Education 

, \ Department, Torghaf.
3) Deputy District Education - Officer l 

I (Male) Elementary & Secondary 
V! Education Department, Torghar.
4y Deputy Commissioner, Torghar

. SIV" Assistant Commissioner, Judbalr 
District Torghar.
Revenue

CQPfl\
9L I9 i .

n
1 I:a- r

I
'

V ... :

Officer/I'ehsildar TehsilC"

Judbah ■ .
Haji Fazal--Khan, -Member District' 
Council Bartoni Torghar 
Khav/as . Khan,. Nazim,

7|
;■

Village8]
Council Mangri Kamesar, ^ehsil 
Judbah District Torghar.

Gul ..Khan,
.».«.Resp.ondesits

;i

MPA,Zareen
Torghar©.©.

1

>. « • f» • 9 B

: WRIT FETITIOM UMBER ARTICLE 199
■ i OF' rUK CQWSTITUTIOM OF ISLAMIC , ■

REPUBLIC OF FAKISTAM, 1973© I
i

ii
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FESE/iWAR HIGH COURTABBOTTABAD
mENCB

11-^ I

V>i>

/ • >; .*; ! !

JUDICIAL DEPARTMENT:

. JUDGMJENT SHEET \

r; WP No. 209~A/2017.

■ 22.02,2018^Hate of hearmg_

Hetkiopner/s (Mishammad MinhajJJ^.-- 
Mr, SkadMMhasmmd Khmt, A'dvtpatie.

>9 rf  ̂•**■'

I

Respondent/s (Government of Khyher
through , Secretary, 

Elementary. A Secondary Education 

Beparimeni^ Feshmpar 'and others) by 
Mr, Ymir Zaiwor Abbasi, Assist A G, .

Pakhimtkhwa

i
I

;

LAL JAN ICI-IATTAK,: X Petitioner

through the instant petition under Article

199 of the Constitution of Islamic

Republic of Pakistan, 1973 has prayed

this Court for issuance of.a.writ declaring
’?■ iBjiewu't'.it. ' ,

the inquiry proceedings conducted against
S ;

CertCied ;.>* c

him '%Aespbnderits'''as illegal and |
u':{: a'n'Wv'.::o. ar'-"

unlawful. He has also prayed that | , 

pursuant _;to the ibid, inquiry 

notification;:;-issued :4, on i 15.12.2016,

i;

thei,.

;

7

whereuhdef' his appointment order dated
;

13,04.2016 has been■withdra^vn, be also
BpyV-'ny .V

•declared .as illegal, unlawful and of no 

legal effect.

ATTESTED

jC;4;;iiv3 ,
fldcC- -j

■tter.ca '..triBi. erhj;:/- I

PC!';’ tfocioi' *;

• ;

?
M ;!
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2. Brief facts of - the, case are that

pursuant to the advertisement published in 

newspaper, petitioner had applied for his 

appointment against the post of PST. 

After going through the selection process, 

he was appointed as PST vide order dated 

13.04.2016, whereafter he tobk^bver

•:

*;

charge and started his teaching career,

hov/ever, ^ vide. notification dated

i5.-12.2016, his appointment order wasl^'?-r 

withdrawn by the respondent No.2, on thd
(I

gi'ouhd tliat tlie concerned quarters haq 

declared his domicile as unverified. Being
1

aggrieved from the withdrawal, of his.
'

appointment order, petitioner has filed theyj
instant writ petition. . , j

This ■ Courf.^bPTIld.03.2017 had->
J-.

s-

directed theTeSpbndehts'.bTbT'2 to 4 to file ^ > ......P-T-.t
JC2 :V.7 ■'i.-VT'T i

their parawise comments, which have
Ad:.3:3 '

• ^ • . > • I

been so filed, wherein issuairce of the •4

{

-r. ■■ ■ >}'■■' ;'-v r
desired writ has been opposed.

■a,.
f'.-.

gone

Perusal of the case record would
. .. a* :• . . c.4

4.

f
"i

5.
-.1,7 If,

show that upon the recommendations of
. Z.J t'Y:

b



> m1
departmental * selectioii cominittee, the

April
imth ;petitioner v^/as appointed on lo

\r"- ■■ ' " i1

2016 as PST^ whereafter he had joined the

ii
1

I

education department. After - talang over

charge, Deputy Commissioner Torghar
' ■ ■ V-.-^ i'-h-. ' ■

initiated an inquiry qua verification of the 

domicile wherein his clomicile

*5

petitioner’s

was found unverified. On the basis of ibid ^

authorityappointingtheinquiiyv

withdrew tire petitioner’s appointment 

through notifcation

•| :

datedordert:

15.12.2016.

petitioner’sthethatTrue •6.:

appointment order has. been withdrawn by

light of the 

his domicile

-
the appointing , authority in

A

\J inquiry.^report ..whereun^er ^ .

fomid unverified but pronounced
L io i!je jft

was

„5tjssodatedin,the mjmry process

to set his. point of view qua the
:ir..iywiro-,A,A.A6 :;e;;ecti^

alienation. Ko doUbt.the /’arwar?:
■ ^ A;:po.;nvo.: i .'■'■ncy; .

did record statements of some persons of

was

so as

' A •1.'.

..of Sh”
Kliawas Khan stated. that. tire petitioner

one

did not hail,,from his yillage council. Be
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that as it may but .as the "petitioner was not 

associated at ali in the inquiry process and
:•

i*

the impugned order has been, passed on 

his back despite the fact tliat. he was 

available in his village and place of 

posting, therefore, the. impugned letters 

and the notification issued are of no legal 

cardinal principle of law j 

that no one shall be condemned unlieard.

i

effect as it is a

Record shows that the petitioner 

13.04.2016 upon the 

toly:.constituted 

committee,

7.

appointed onwas

recommendations of' a
I",

selection 0departmental 

whereafter he had performed, his duties |

till 15.12.2016 and as such he could not

-nU?J ■ conirvhave been shunted out from his service

i.!
Vt-. ■

‘i

ii

;

i ■; -«t':

the way he lias lieeh. It is well settled that 

whenever a dralic’ aCtiohds'desired to be 

talcen agamsl'k'pdfsott’tlieniie has to be

given ab'iiihcb'fo ekpiaiSlua^position and 

the courts^hf-law haVe'-always deprecated 

the uniiateral actibiis'' bulininated in

■.'C'd nr V.:penaltie’s! ;

For'what-lias,heeh'discussed above, .

accept" thisp'etitidn, 't declare the

fr-

8.

Vs^e .

L
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■¥

impugned iioti fication ’ dated 15.12,2016
: .

as illegal, unlawful and of no legal effect.

Consequently the: petitioner is re-instated 

in his seiVice leaving the respondents at 

liberty to proceed against hiin if they so
v.

a

wish but such proceedings must be ini

,V

accordance with law and rules on the
' *1

subject.
I

tilv

22,02,2018./- ^^ '/[■
Tahir PS

■Hon 'ble Justice Lcil Jan Khallak & 
Hon 'kle Justice Syed ArshidAIi.;•

EXAil'ffNEU

O' 1 2M.

t niav bir: cs tb' cHurdib

; -ii rf. fie ivq'jiry pr't

i
I P-5.SllaV.^Tr%!; Cettf/'RR^r|i I

3

tti hi:;

V: ]-'nprp>nT;

Uifc'iliovi are :

:0> / ,is a cqrJW'.i pooci
wV

V

;
s:-c RaC RPc

:

a;::C .
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'sV < OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)
DISTRICT TOR GHAR JN-

Email: torghareinis@gmail.com

1NOTiFICATION
i

In compliance with the Judgment of Honorable Peshawar High Court Bench Abbottabad,-dated ■ 

22/02/2018^ in Writ Petition No. 209-A/2017. the services of Mr. Muhammad Minhaj Ex-PST is reinstated . 

in his service as PST at GPS Bara Banda from the date of his withdrawn order.
His arrears of pay and allowances will be decided on the outcome of the de-novo inquiry.

(

District Education Officer (M) 
District TorGhar

(
I
t /

if tf -1)0
• Copy for information to the.

1. Director E&SE Khyber Pakhtunkhwa'Peshawar.
2. Deputy Commissioner Tor Ghar.
3. District Monitoring Officer IMU Tor Ghar
4. i District Accounts Officer Tor Ghar
5. {Sub Divisiorial Educafion Officer Male Judba.
6. '-Teacher Concerned.
1. ^Office File, j

/Dat^ 2 '^" / oiL^/20lVEndst: No.j

^^strigg^ucation O^icer (M). 
District Tor dhar

(
I

f
I

#
*
T
4

E

\

\

1I
4 1

i

t
i

J

mailto:torghareinis@gmail.com
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District
No Dom/DC(20l8)/rG/_2^V^^^

' the 25/10/2018---- -

To
Pax# 0997-580188

actorghar@gmai!.comv<
The District Ed 
Torghar.

AHMADvfe^^sisjSSluHAMi^;;y^jm|E

ucatlon Officer (M)

Subject:

::■

Reference 
Subject cited above;

Enclosed Pf 
Mirihaj S/o Behram 

necessary action.

to your office letter No,
4530-33 f^ated; 22-05-2018 on the

*/to, ease find herewith 
Gohar submitted

an Inquiry report in 
by Assistant respect of Muhammad- 

Judba for further 'Commissioner
f

I
/

,r. J:
Deputy Cofiimissioner 

TorgharCopy to:-
.1- Assistant Co*|,e,

if

Deputy Commissioner
Torghar

. y
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' w missloner, Judba

No. Reader/AC(2dl8)/rG/ ZO/O 
Dated Torghar the 16/10/2018

Distnct Torghar

}'

Fax# 0997-580188 
dctorghartggmail.comTo

Tile Deputy Commissi 
Torghar

oner

Subject: SMOUTRV

wJ" Of the Deputy Commissioner Office

c“ «o£r“Hr; “Ft
which was not verified. Consequent upon m°n °®Partment Torghar
appointment order of the abL mentioned the
Department on 15-12-2016 vide notification No 4282 90 FlieT 
frorti the Peshawar High Court through filino a wrir n f., ^ sought relief
Peshawar High Court Abbottabad Bench reinstated the ah (Annex A),
judgment dt:^2.2-02-2018 (Annex Bj leavin^ti^ mentioned teacher vide
against him in accordance with law and rules if they so deslfe""^ 

conduct inquiry as per Jud^gmeToTL^Pe'shtwarCommissioner to

06-2018. Diary No. 1961 dl;:^- 
inquiry regarding the

The Undersigned proceeded with the mattpr ar,w •

.“y:iss~r:Member and District Nazim for recording evide^'cF'foT 
be Mr. Muhammad MinhaJ, alongwith village secretary villa'"IF™'

mDIMGSZ.RECOMMF<t!na-rrr!”.;""^ by Shabbir Ahmad.
The

Father CNIC,

examination of the documrnteT^^ems\hat^M ^ f-epresentatives and ^

Report is submitted .:;.-

Assistant Commissioner 
Judba, Torghar

.c;i
•.v;
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Email: torgharemis@gmail.com
.f

NOTIFICATION
In pursuance of the Section -3 of the Khyber Pakhtunkhwa employees of Elementary & Secondary 

Education Department (Appointment and Regularization of Service Act: 2017 read with Section -1 Sub-sectron 

(2) of the act ibid and Elementary and Secondary Education Department Khyber Pakhtunkhwa Notification No. 
SOcWf) E&SED/3-2/2018/SITT/Contract. Dated 16.02.2018, Service of the following Teachers PST (BPS-12) 
appointed on Adhoc basis on Contract, are hereby regularizedinBPS:12 on the Same post in Teaching Cadre

below with effect from the date of their appointment on the PST post! .
on the terms and condition given

Appointment 
order No. & Dated

SchoolTotal Marks 
(out of 200)

AddressNameRoil NoS.No
No.908-18 Dated
Q9.Q4.2016

GPS Soray
Asharav

87.15Utlair BasI Khail TorHashim Ali9421000411
Ghar No.908-18 Dated

Q9.04.2016 
No.908-18 Dated 
09.04.2016

GPS Shatal65.28Shatal Basi Khail
Tor Ghar

Noor Zada3424000262
GPS Shagai55.86Fazal Basi Khail Tor

Ghar
Muhamrhad
tkram

9422000073
No. 1060-70
Dated 13.04.2016

GPS Shagai31.40Cheer Basi Khail
Tor Ghar

Said Fareed9425000314
No. 1060-70
Dated 13.04.2016

GMPS Barar
Shatal

67.76Kalasar Basi Khail
Tor Ghar_________
Cheechan Dehrl 
RasI Khali Tor Ghar 
Lonia Basi Khail Tor 
Ghar__________ _

Jamal Khan3422000725
No. 1046-56
Dated 13.04.2016

GPS Bara
Banda

99.874^ Muhammad
Minhai 
Muhammad 
Amiad Ali

812400167
No. 1046-56
Dated 13.04.2016

GPS
Shinqatdar

75.088125001197

TgRMS & CONDITIONS.
governed by the Khyber Pakhtunkhwa Civil Servant Act: 1973 Khyber 

Pakhtunkhwa (Appointment. Deputation, Posting and Transfer of Teacher, Lecturers, Instructors and 

Doctors) Regularity Act: 
government

1. Their service shall be

2011 & such rules & regulations as may be issued from time to time by

be released subject to verification of academic documents/testimonials from the
fake

2. Their pay shall
concerned Boards/ University by the District Education Officer Male Tor Ghar, anyone with 

documents will be dismissed from service and the case will further be reported to the law enforcing

agencies for action under the relevant law.
3. Their services shall be considered regular and they shall be eligible for pension/deduction of GP Fund 

' as applicable in the Khyber Pakhtunkhwa Civil Service Act; 1973 as amended in 2013.
4. their services are liable to termination on one month notice from either side. In case of resignation 

without notice, their one month pay/altowances shall be fortified to the government treasury.
5. Their regularization is subject to fulfilment of qualification and experience required for a regular post.
6. They shall have not resigned from the services or terminated from services on account of misconduct, 

inefficacy or any other ground before the commencement of the Act: of 1973.
Their regularization shall not affect the promotion quota of existing holders of posts in the cadre of PST.

8. They shall rank junior to all other employees belonging to the cadre who are in service on regular basis 

on the commencement of this act: and shall also rank junior to such other persons if any. who in

7.

mailto:torgharemis@gmail.com
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the age shall be rank senior to the younger one.

10. The competent authority reserves the right to rectify the errors and omission, if any noted/observed at 
any stage in the Instant order Issued erroneously.
1,^W

Vi
^-Sd—

(Ja^r Mansoor Abbasi)
DistrldtMucation Officer (M) 
/ EaSE Tor Ghar

Endst; No ^1 / Dated 2-S /|0 /2Q19.

Copy for information to the.
.'4-i

1. Director E&SE Khyber Pakhtunkhwa Peshawar.
2. deputy Commissioner Tor Ghar
3. district Monitoring Officer (IMU) Tor Ghar.
4. District Account Officer Tor Ghar
5. Su| Divisional Education Officer Male Judba^
6. Teacher Concerned.
7. Office File. '

r
't

oorNkbbasQ
District Edition Officer (M) 

E&SE Tor Ghar
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BEFORE THE PESHAWAR HIQH COURT ARRottad i

ADj o
c:

i

CGC
.ili:f In

1 ;i
KHi'

:l
Muhinmad Minhaj S/o Behram Ohof R/6 (3 P S B 
'Forghar.nil •i

arabandaSis&ict/
-.i

;•■:'!

.. Peflionet .. .;
:i'! •:

VERSUS .
■$

i!
■t.

■i i.I'!•1'

1. Hafiz Muharilrtiad Ibmhim,
.9.,

i;! Director, Elernetita^ & Seeon'dary: 
EdUcaiion, Khybei* Pakbtuhkhawa, Peshawar.

* I"

I- • :•n !ilf: ;i!':

|i:i:lil: ;■. ‘

Jaffe MahsGof /^bbasi, Di^tHct Edu^fe GfiiCef.1
; 5'*!

TorgharjJudbah.

Amarmllah, Accounts OfSpei'Toighar, atMansehra.3.ii ; .

',*1

Cen:if?ec! io be Tris^^opv 
: EXAMiMrfJ "

J i:!i: {

Ift -i ^ 5 JA«i
'l l "

I

Resppndents/COhtemildrsI •

,• ^>,t,;;,i ^ -'rd. Poticb
;|i; j;:); . I.^^ynonzed UrKin So .'■'O cvid OfdnsJ

!
;

?

: BSriTiON FOR miTI/VriNG CQKitFMPf n.. PROCEEDINGS '
j

i; '
against RESPdlViDgMT< fop ^SOBEYIN^ the 0RQFR<; nt tui^

Ifli-"
|l« 
im

j

.5*.'AUGUST COURT DATED 72^02-2018 IN WP NO 7hq^A/l7 WHFRFRV ■ i■:

1 .r.: ;■!|

3i'Pi MspqNdents REFUSED TO PAY BACff i

BENEFITS IT:

MlARIES/RENEFITS for THE PFRion BEIWEEN 15-»12-2Qlfi Tn 77-
,iV

r

05-2018 along with INCREMENT 3nifi,7fii7 g.-?018ETG. :

l!:tf
ill

l!- ;

ill:
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PESHAWAR HIGH COtmT. ARBOTTAn1 fl- /■v

\ y r /4 ii-i4 ORDER SHRF.T yhli”- s.
14ii-ir ! 'i:Hi III:I.!;'ii JI Date of Onler of 

Proce^ings
Order or other Proceedings with Signature of Judge(s).

•i.
1i 2I

hi'jr i
!;! 13.01.2021 C.O.C N0.137-A..2Q19Ni.

Present: Mr. Nazakat Ali Tanoli, Advocate, for the 
petitioner.

Sardar Muhammad Asif, Assistant Advocate 
General, for the respondents

" -i
. I:1

•■-i••
{ ;n1

:.|.1 **•**'•
ij4

SHAKEEL AHIVIAD. J: By means of this contempt

petition, the petitioner has sought the following reli^:
I ' I '

“It is therefore, most hutnhfy 

prayed that the contempt M
proceedings be initiated against 
the respondents for disobeying 

the order of this Court anof 
exemplary punishment be 

awarded, responcfe/its may 

gracrolis/y fie direeted to pay 

salaries/ benefits for the period 

between 15.12.2016 to 

22.05.2018 aiongwith mcremenf 
of 2018, 2017and2018.“
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fi4: ' ' I,I%'m !t0 !.J •S •

\u h4i I!! ' 4-i.-v-’-OrdniiJ;

i :ii’ 'ir:•4 i;rji'

•4 In essence, the grievance of the petitidher is
I ;

that though he has beep reinstated in service by the

2.
4
1

; -.5

4>
\ ]1 respondents iri view of the order dated 22.02.2018 of this 

Court, passed in WF No.209-A/2017, however^ they 

have denied payment of back behefits to the petitioner;; 

Arguments heard. Record perused, 

perusal of record reveals that while allowing

»W'■^4
.5Mil" 
;11 !?■4 r •
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1^11. i
ii the aforesaid writ petition filed by the petitioner, this 

Court directed the respondents, as under:

■W ■

i.
!!;■

t|!'. ■:
ll;iiV "For what has been discussed 

above, we accept this petition, 
declare the . imptighed 

notification dated 15.12.2016 as

"i

iHii! illegal, unlawful and of no legaf 
effect

liiti'
Consequently, the 

petitioner is re-instated In his
I'I * i

!!i1 service leaving the resportdents 

at liberty to proceed against him 

if they so wish but such 

proceedings must be in 

accordance with law rules on the 

subject”

■A
I

■i <
ill

'1

■i;'l I

a ■ ■

1
II!! The record reflects that the respondents, in compliarioe 

with the above referTed^difection of this Court passed in 

WP No.209^A/2017, re-instated the petitioner in service 

vide Notification bearing Endst.No.4534-4d dated 

22.05.2018, thus, the judgment of this Court has bOeh 

implemented by the respondents. Since, there was 

direction qua payment of back benefits to the petitioner in 

the judgment of this Court, the respondents were not

under obligation to grant such benefits. Needless to
'* ^ ____________________________________ ■

refer that the respondents have: already mentioned in the
........................... ..... ................................................••• ■ _,i

said notification that the arrears of pay and aiiowances

l! ;

ii); •
.1.1

'■i
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i•:9 ■ .i.

Ilfe^SiSlitobe]
:i:.|:|| .■■ ■ : .-EXAMiy^

3 -1’,i ■noER ^i /

m I
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• Z.5 .J# f.
i
ii I. .k,r.

ii iH

•O'
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;
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i-HI ■ ^ 

11J'
■pji:.'
Ifi

Will be decided pn the outcome of the denovo inquiiy. As 

such, contempt of Court proceedings cannot be initiated 

against the respondents, when they have already 

complied with the order of this Court dated 22;02i20l;8.

In view of abpvei this petition is disnriissed:.

I;
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11!:! 
li i However, the petitioner shall be at liberty to approach the

appropriate forurrl provided under the law for redressal of

his grievance, if any, in accordance with law qqd; tpe:

issue of back benefits.

Announced.
Dt.13.01.2021.
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VAKALAT NAMA
, r>'? '<1,

NO. 72021

IN THE COURT OF k^P

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS
./A/y/nyi ly

(Resporiderit)
(Defendant)

I/W^___ A^£aA^
>: ...

Do hereby appoint and constitute Taimur AH Khan, Advocate High Court 
Peshawar, to appear, piead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsei/Advocate in the above noted matter, without any iiabiiity for 
his default and with the authority to engage/appoint any other Advocate/Counsel 
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

on

!-
V'

Dated 72021
(CLIENT)

ACCEPTED

TAlMUi 

Advocate High Court 
BC-10-4240

CNIC: 1710H7395544-5' 
Cell No, 0333-9390916

C47V

OFFICE;
Room # FR-8, 4'*’ Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar

• ».v

/
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- BEFORE THE HOUNARABLE KHYBER PAKHTUNKHWA SERVICE-*•
•?K.

TRIBUNAL PESHAWAR

Appeal No.4971/2021

AppellantMuhammad Minhaj

VERSUS

Govt. Khyber Pakhtunkhwa through Secretary Elementary & Secondary
RespondentsEducation, & Others

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS ARE AS
UNDER:

INDEX
i

Particular of Documents PagesS.No Annexure

Parawise comments along \A/ith affidavit1 /- 6

"A"Copy of Appointment order2 7*8

Domicile certificate & Copies of Letters 

regarding verification of Domicile
^'B-C-D

&E"3
1' ’̂"

//p//Copy of withdra\A/n order4 IH

Copies of Judgment of High Court 
Abbottabad Bench & Reinstatement order "G-H"5 f?- Zo

Copies of letters for inquiry regarding 

domicile certificate ^'l-J & K"6 Z-l- 2.3)

Copy of High Court Order passed in COC 

NO.137-A/20197



g BEFORE THE HOUNARABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Appeal No.4971/2021

Muhammad Minhaj Appellant

VERSUS

Govt. Khyber Pakhtunkhwa through Secretary Elementary & Secondary 

Education, & Other Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO.1-5

RESPECTFULLY SHEWETH:

The respondent submit as under:

PRELIMINARY OBJECTIONS:

1. That the Appellant has got no cause of actions/locus standi.

2. That the instant appeal is filed by suppressing the material 
facts from this honorable Tribunal, hence not maintainable.

01. That the appellant was reinstated in the light of Judgment of 

Peshawar High Court Bench Abbottabad subject to outcome 

of denovo enquiry regarding verification of his Domicile 

Certificate and after conducting the denovo enquiry by 

Deputy Commissioner Tor Ghar, his pay has been released 

and arrears for the period of performance of duty have also 

been paid to him.

4. That the instant appeal is against the prevailing law & rules.

5. That the instant appeal has been filed just to pressurize the 

respondents.

6. That this honorable tribunal lacks jurisdiction in the instant 

matter in issue.

7. That the instant appeal is hopelessly time barred.
8. That the appeal is bad for mis-joinder and non-joinder of the 

necessary and proper parties.

9. That the appellant is estopped to sue through his own 

conduct.

5

i
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REPLY ON facts:-

1. That Para No-1 is incorrect, his appointment order was 

withdrawn due to non-verification of his domicile 

certificate.

2. In reply to Para No. 2 it is stated that, while deciding the 

case, the High Court held in the judgment that impugned 

order have been passed on the back of the appellant and 

he was not associated at all in the enquiry proceeding 

where under, his domicile was found un-verified/fake.

3. In reply to Para No.3, it is stated that incompliance of the 

Judgment of Honorable Peshawar High Court Abbottabad 

bench dated 22.02.2018 in writ petition No.209-A/2017 the 

service of appellant was reinstated subject to outcome of 

denovo enquiry regarding verification of his domicile 

certificate.

4. In reply to para No.4, it is stated that the Deputy 

Commissioner Tor Ghar conducted denovo enquiry by 

participating him in enquiry proceeding and submitted his 

recommendations that he is resident of District Tor Ghar 

and his domicile certificate has rightly been issued to him.

5. In reply to para No. 5, it is submitted that appellant and 12 

other candidates were appointed on adhoc basis vide order 

Endst: No.l046-56/dated Tor Ghar 13*'’ April 2016 

(Annexure -A) As per Para No.5 of the terms & conditions 

of appointment order (Annexure-A) the domicile of 

appellant (Annexure*—-B) was forwarded to
authority/Deputy Commissioner Tor Ghar for verification 

vide No.1593 dated 31.05.2016 (Annexure-C). The Deputy 

Commissioner Tor Ghar issued letter No. 1223/DC/TG 

dated 09.05.2016 (Annexure-D).
Commissioner letter No. 2829-30/AC(J)2016/TG dated 

11.11.2016 (Annexure-E), the District Education Officer (M) 

E&SE Tor Ghar withdrawn/denotify the appointment in

And Assistant

. ^



^1. -

respect of Muhammad Minhaj PST GPS Bara Banda vide 

Endst: No. 4282-90 dated 15.12.2016 (Annexure-F). The 

appellant filed writ petition No. 209-A/2017 before the 

Honorable High Court Peshawar which was decided on 

22.02.2018 (Annexure -G) with the following directions:-

"... with directions to the respondent to re-instate

the petitioner in their service, however the

respondent would be at liberty to proceed against

them if they so wish but in accordance with law &

rules on the subject"

As per ibid judgment of Honorable High Court, the department 
issued notification No. 4534-40 Dated 22.05.2018 (Annexure-H) 

regarding re-instatement. Therefore the DEO (Male) Tor Ghar 

issued letter No. 4530-33 Dated 22.05.2018 (Annexure-I) to 

Deputy Commissioner Tor Ghar for conducting of enquiry 

regarding verification of domicile. The Deputy Commissioner 

Tor Ghar vide letter No. Dom/DC/(2018)/TG/2040-41 dated 

25.10.2018 (Annexure-J) submitted the inquiry report _of 
Additional Deputy Commissioner Tor Ghar dated 16.10.2018 

(Annexure K) to the DEO (Male) Tor Ghar. In view of the 

inquiry report (Annexure J&K), his oav have been released in 

the light of the judgment of High Court and arrears for the 

period of performance of duty have also been paid, No such 

order regarding payment of back benefits wasjnade by the 

Honorable High Court for period. Jie^remained out of service. 
Appellant has also filed COC No.l37-A/2019 in the Peshawar 

High Court Abbottabad Bench for initiating of contempt 

proceeding against the respondents, wherein the Honorable 

^ ^ Court hold that as the respondents implemented the judgment 
^ Ij d^d 09.05.2018 by reinstating the appellant and since there 

‘ was no directions qua payment of back benefits hence the COC 

of the appellant was dismissed on 13,01.2021 (Annexure-L).

6. In reply to para No. 6, it is submitted that no order for grant 

of back benefits was passed by the Honorable Court for the 

period he remained out of service.

7. The Appellant has no cause of action/ locus standi.



REPLY ON 6ROUNDS:-

A) Incorrect, hence denied. His reinstatement order was made 

subject to outcome of denovo enquiry regarding the 

genuineness of his domicile certificate for the purpose of j 
payment of salary for the period of his duty performance.

B) Incorrect, Complete and comprehensive reply has already 

been given in preceding paras alongwith entire relevant 

record.

C) That para No. C, of the grounds as composed is incorrect. 

After conducting denovo enquiry regarding his domicile 

certificate, his pay was released and arrearforthe period of 

performance of duty was paid to him.

D) Incorrect, hence denied. Detail reply has already been given 

in supra Para No.5.

E) Incorrect hence denied. Detail reply already given in supra 

para No.5.

F) Incorrect, against the record, without any proof, hence 

denied.

G) As stated in para ibid.

H) Incorrect, against the record, without any proof, hence 

denied

I) That the Respondents seek permission to argue further 

points at the time of arguments.

i



in the light of above stated facts & circumstances, it is most humbly 

prayed that the instant appeal may kindly be dismissed with cost.

Respondent IVo. 1 Resp^deiht No. 2

/.

Se^tMy^^eation 
(E&SE) Pesh^ar

. SECaSTAliV
iSieraen'uirv and Secoiiiir}' Educato 

^OYt: of KJjybsr PafeliUffikliwa

eation
(E&SE'j Peshawar

I

Respondent No. 3 Respondent No. 4

Vi

D i St ri
(Male) mswictTor

District Education Officer 
N (Male) Tor ghar.

Secretary Finance
KPK Peshawar 

SECRCTARY
Govt: orKhybeir Pakhrunkhwd

Finance DepR:

er
5^,

Responder No. 5

DistTlct(A5f:^OT Officer
ToMSnar _ 

Dfsffit-^wount oSSr 
Torghar



BEFORE THE HOUNARABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Appeal No. 4971/2021

Muhammad Minhaj Appellant

VERSUS

Govt: of KPK through Secretary E&SE and other Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS ARE AS
UNDER:

AFFIDAVIT

UY O^C^) District Torghar, do 

hereby solemnly affirm on oath, that the contents of Parawise
I,

comments are True & Correct in the best of my knowledge & 

belief and nothing has been concealed or suppressed from 

this honorable tribunal.

•i
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TikE DISTRICT EDUCATION OFFICER (MALE) DISTRICT TOR GHAR■ 3 OFFICE OF
i

NQTinCATtON i

conse,ueo, upon L recommend.,ions o, the Departmental Selection Committee, appointt|en. of tta 
candidates are hereby ordered against the vacant posts of Primary School Teacher (PST) on So|ool based ,n BPS- 
(Rs 9056-650-28555) @ Rs.9065/- feed plus usual allowances as admissible under the rules on a ^ loc asis an sc 
basis initialiv for a period of one yerjr under the existing policy of the Provincial Government, in Teaching Cadre 
terms and condition's given below with effect from the dale of their taking over charge

I
]
FATHER’S NAME

on the

1.

REMARKSNAME OF SCHOOL 
WHERE ; 

appointed!
WARD/
UNION

COUNCIL

SCORENAME OF candidateS NO

X
Against V/PGPS Bara Banda■Bartooni93,87B^hram Gohar• 1x/ Muhammad Minliaj

1 —do—GPS BartooniBartooni100.87Nlaz MuhammadMuhammad Adil2‘ -do—GPS Faair Abad iBartooni91.62Sahib UllahNaeem Ullali3
—do-GPS Kobai BanobniBaftoonI80.46Moza KhannmadKhial Muha4
-do--GPS Paiza BartooniBartooni79.91irfarz KhanSAbdul Waheed5
-do-GPS Cham QalagayShinqalclar66.85Gul Parast KhanMuhammad Naseeb )6

ADdui Majeed
-do-GPS Markhani B KShiiigaldar49,72madZar Muharr7I -do-GPS ShingaldarBartooni76.92ukam ZarFMuhammad Fayaz8
-do-GPS ShingaldarBartooni75.08F azal RabIi 1 Amiad AliMuharnma91 —do—GPS ShingaldarShingaldar67.89bdus Salam/Ahdus Saieem10p —do—GPS Shingaldar !'Dour Mera61.56marMalook SyedGul Khetafe Syed.11•b -do-GMPS Abo ShanaiManjakot (68.62t'l'. iiakhi ShahMagbool Shah12I

TFRIVIS & CONDITIONS:
1. NO TA/dIa is allowed.

2. Charge reports should be

3. Appointnient is purely
4 They should not be hand Jd over charge if their age is above 35 years or below 18 year^ ^
s' Their Appointments are subject ,o the condition that their CEBIlElCATFfnncUiyiENT^ AND DOMICI^ be 

■ verined tom the concerrid autheritfes by the District Education Officer before release gf .heir salaries. Anyone 
d producing fakr documents will be dismissed from service and the case will f Jrther be reported to the

submitted to all concerned in duplicate.
^mporary & adhoc basis initially for a period of one year-on

t:

1^ who four 
law enfo 

6. Their se

-cing agencies fc r action under the relevant law. ^
month's notice from either side. In case o\ resignation

notice his one-month pay^ahowances shall be forfeited to the Government treasury. | _

release order is not issued by the cUpetent authority after

without
0 termination on onevices are liable

atec! until and unless pay 
lents by the District Education Officer.
St within 10 days of the issuance of, this notification, in case failure to join the post 

their appointment will expire automatipally and no subsequent

7. Their Pay.will not be acfr 
verificat on of their docur

8. They shbuld join their po 
within 10 days of the issi 
appeal etc shall be entertained.

9. They should produce He ilth and Age

If-

v'''r: ance of this notificationr.is (
certificate from the Medical Superintendent concerned before taking

r^hsTQ© ^
10 The, w li be governed b, such rules end regulations as ma, be issued from lime to time by the Gevernment.

11, Their services shall be lerminaled at an, time, in case their performance is found unsatelactory dunng tbeir

contracl period. In case Lf misconduct, they shall be preceded under the rules framed

over

Aii;t: l
j

F- Tom time to time.

!■

i!" V ■

t

;
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School based, they will have to serve at the place of posting, and their services 
r station, !•

12. Their appointrpent is made on 
not transferable to any othi

13. The competerjt Authority reserve the
are

right to rectify the errors and omissions*, if^ny noted/observed at any stage

in the instarrt 6rder issued erro leously.
or ce again their document may be checked by the SDEO (M) Tor Ghar if they don't14. Before handing over charge ^

prescribed qualifications prescribed for the post they should not be handed over the charge.have the

—SD“*'j 
Abdullah

District Educatiort Officer (M) 
E&SETdrbhar,-1

Endst: No. 1046-56 /Dated Tor Ghar the IS"- April 2016.

Copy forwarded for info mation and nece^ary action to the: -
Secretary to Government of Khyjer Pakhtunkhwa ESS Educalion Department Peshawar. 

' 2 Director E&sb Khyber Pakhfunk iwa, Peshawar.
3. PS to Minister ESSE Departmen Khyber Pakhtunkhwa Peshawar.
4. Deputy Commissioner District Tc r Ghar.
5. District Accounts Officer Tor Ghe r at Mansehra.
6. Sub Divisional Education Officer (M) Tor Ghar.
7. District MoniloVing Officer (IMU) 'or Ghar.
8. District Educalion Management i iformation System (DEMIS) Local Office,
9. Head Teachel GPS Concerned.
10. Official Concerned. •
11. Office File.

;

DistW !:I

I

n
V'

I ■

w
fern-

,.rV.;•
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XQkl%LE CERTIFICA TE

' 'KFiy^BExliPAKHTOONKHWA'
I ■ - DISTKOTTORGHAR ■

- - -5 - ji I ■. . -
1 declare thatd anvof parents wlio are/ were pcrnlanrj^T'''

■ dopdCflkl hiVtli-IY-BER PAKHTOONKHWA' bavin!.: belonued'.i ii mv 
•'■ ' boVuVsetriedb'iiit .

\n>' -. ■
‘ %:■i'!.

S- J'r •■A?

? .

i r;.
• V/

%'■

, »
I?V ^i' % :'0‘'Vi • ,. 4 . ,

,j»/V.- I wn^.h'orn at v-Jllage. Mohallah.
€ ■ . ■ ; ' S''

T-ohsil ■

• V/ •' CgSBCHAH • IMJ CHA-B)f,r. -i' I■r^District • TOR GHAR ./ . r^- I

Signanire or applicant 
DatC.

■ : m

' ■ c \ri ' .

*l-jY
IV11

I
V*'

• r
^5- 'If r•S ■

Pursuance to the Declaration Cat
PilleclbvMr. .■ WlWHAHMAB MIHHAJ

;; lh: . lEpAM« .s;o,.
Uonuciiccl in kUYUr-'i- vcil^bioonkhwa it is bv certified that ihe said

t •M! ■ • ' . ■ ■ ’•• •' A' . ■

/-S'r/?.v;OA'rTs bqen of parents who are pennanent resident ot the khvber
j.-' - /. ^ W
\ \ palvViiooiillhwa Hbving belonged to it by birth/setilecl it 
\ . * A • C'?!-

i have satisfiadlmyseif from peirsonaPnny knowledge \'eri1ication that the 

J, abo\e declaration’is trues,and certify-accordingly. ‘
? i’ ■ ' '

‘%l d

i'-Vi!

K.✓■i t ' a:
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i) •..f •A•r i IM
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x%QE£1£LQF.THE DISTRSCT EDUCATION OFFirFR (IVi&Ft T01?-^f,
v'tf Pli. 0345-666^057 m No': j -3

Dared: .,^Z_//^/ 20JS
k

1Email, toi'fiharemisragmaii.com ^/vly-“F=

(2)T'o /

The Deputy-Commissioner,
District Tor Ghar

^mflCATION OF DOMiCILE CERTiFiCATES k CANCFI I ATinMAftriTHr>F?Wl 
OF APPOINTMENT ORDERS UPON VERIFiCATIONi OF DOiVilCtLES.'

[i
I'vlerno

i
Keference your letter No.1223/00 (2016)/TG dated 09-05-2016 and letter No. 1062-66 A\C 

(R)(JUDBAV1G Dated Torghar the (^^^05-201^! received from Additional A-ssistant Commissioner 
■ Revenue) ! orghar (copy aUached) in c/w the subject captioned above.
It ts humbly stated that;

1. In para-5 of the appointment Notification Endst: No. 919-28/Daled Torghar April 9, 2016 it has
The appointments are subject to the condition that their 

certif'icates/documents & domiciies be verified from tlie concerned authorities by tlie D£0()vl), 
anyone vdio found producing fake/bonus documents shall be dismissed from service and the' 
case will further be reported to the law enforcing agencies for action under the reiewanl law ix 
the domiciies then sent to your good self for verification or otherwise.

The reply received from your good end vide your letter No. 1223/DC (2016)iTG dated 09-05- 
2016 declaiing 27 domiciles as unverified St not as fake/hocaus, means the said unverified 
declared domiciles can be declared verified at some later stages as in case of Mr. Muharnrriad 
Adi! a Mr. Abdul Waheed who's domiciles once declared unverified & later on declared verCed 
vide your office letter jMo. Estab. DC(2016)/TG/1468 dated Torghar the 26-05-2016.

3. In view of the above it is requested to kindly communicate the details of^ such dcmictles 
fake/bogus rather than unverified please to peruse the case further as-ptC ruieA

am
Ml

been stated that
4

i
2.

mm as

,^r4. ■cossapy' aciionlep'
please.

DistrictEduc^/iiS/orf^n u
lar

Cndsit; No.
Copies submitted for infonmation & necess.^ry action to;

1. P.A to Director E&SEKP, Peshawar
2. Additional Assistant Commissioner (Revenue) Torghar 
3- Office File

dated 3// C / . 2016.i
!

W-p.-
CfoAGhar

District t$ai s', 'cer (omF)w
OnJ-"'4 C 7y

!t
1

I witLer. Type "Follow torghardeo" in your mob:' ■= message & send it to "40404" to git free updates of DEO 
Education office Torghar on yoiir mobile.

i.
k

i

'J
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■^'^> or-FlCE OF THE DEPUTY C0MM15S^C^^tER TORGHAR. ;■ 

/DC(20U)/TG ■■,

/ I -•?
. M

/

M
' Mi'

; .‘ •

t •
■ ■ ■' D.aled: oL^’'"7

Ho.

kM« •/! • ’X^!' ..;:T' . .JTo/fif: The Disirict EducaEon. Officer (Male)
Torghar
VERIfVcATION of DOMICIIES
•*' ' I 11 I . ■ - ^

^ , Consequsn! upon rocaivin'p your oince leller 1^0.583 dated 02: ;

03-2016,verilicanon of the domicle ceftificdte. requested fonhas been

V..
. \:1

. 'X 
...>•• .Subiecl;:iiii ;*

. ' iI
.’.3

corrloci o.uTIhrough tevenuo (ic-icl (ormalicn..
light of.scici.verificqlion foliov/ing is ihe summcrizecl status

^ I Unverified^
Tjmef Rehrnon S/o Ghularh'Khon _ 
i lia ullah S/o Ghuloro Ishoq ' '

m1 I'ti ■tiijil!
In Ihe

of doinicilod ceiiificolesi rv ■i:':! ;
.'ii

»;:■•'• [I

Ipj-'
tTi

i ■i!^-- VeriiiedS.No.
!; r.ih ”i ^ \ Aman ul Haq

\2 v^Umer ncsho 'V" ^

■G.un^hlab Syect. g. :A'a^ 11
Sold Ahmod Said . • y____________________
'MuhiTimad Hpwob^Ko.p.O. I y > Akbor Ali S/o Raiia Ulloh ^

‘ ' sv^/ed MohommcidiS/o llbarShah

T

AmrullGh S/o AvTal Khan^**^'
2ar Ivtoi^arnmad S/o Abdul Mojeed 3

------ —"

•3 \
li; 4!'Ad
Hr J.1,; • :

V^'mi Shah Tchad -N J?. ■^- i'-
TFoor Habi Syed- 5. oT 

H7i;:;ii^ruiiah c'no:.
"shaikh FafsedS/o

I !'6 l/ AhmadNoor /\)i S/o HairaTTT tli
ii

■ IS

7<i
rat Ahmad; i- 
Abdul * -

HayoHjiioi^'^'ibi^^ UTRehMaiV y j..

” HhcTraef Ur Rehmc hS,'o VQqopbKha.n. ^ 
^v^Abrnod's/olii^rrjn-ipd Peiviz r’t •• ; -' i =-

B

UmerAii '
/■*^ UrnerlahidtoIS

\ 1 Muharr.tT.cd Anv/or q hI-'IPS-
Shah Room 

Mujoeb Ur Rehfricn'''A'./v/ {>\
Tcj Muhammad Rhcii _ •

■ 12
ii: Rashid Ali S/o Muqorarri Khan-•D

it@1 13 ^;
/ Khuishid Ahmad s/o ^AuharnmadSadiQ

<;14 .:\P pOT'V^'^' • i'' VVp Alta Ullch s/o Shczada - _
/S/p Muhommod

Fateh Ur Rehrncr^

r-asar Gul aX”
15 •4

Moor16\
IstoiA V- / •,Ishoq ti

-: •..S''/'*’• . . i!
■ •' !•:

3 ’ 1^.

ii i \i

-JM1)
1r

. ■ T-lwACii >• a
■ a|<r'

■
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[•. : 1

/k:

)i Noof lodci ,S/p Ghulcrr. /viuhorrirnad
'̂ ' ■ ■ ' - ■ .........................................................................................................— ' .̂.....................................................

■ jomoll^hanS/o^hujan-iKT.an
----- [Mohon-.m'5d'AgiLj/Q t^'O^ MtJhamro^

' -^ciui V*chid S/o SoftOi'O^
", 'lialhear -/■Jirncci S?^h\QYOC Malo^

“ ''ilo:crn GTTbq^/o Sail U1 f-Aclooq 
Hoi^m Ahir.sid 5/o A’i:h‘ayor Molook

MpKc.rnmad /^cj S/Q Behf^m.Gohar^__

r4ov;Gt)Tacla s/oMuiornil Khan______ ^ ■

Gul RehmanS/oToti Khpn ____
odA.mlcd Alisyoi-czaiRobi ^

'AS
\ 1Abdul jV'jj')

^0 "~M'uhammad Haseein ■

WahirUlloh S- ••rK'^''S'

20 • Ghani ur Rehmon'J 5 ^(O"

'Tv\uhanimad Raliq 5 

Abu 7,Of _____
23”^TaThy UIlQh Polhon-^ \|q..

'Qoclor Muhammad .iVD,t| (j -a' 
•'' Mis’oal'io UUoh 

WcseemUllah

1/ .?
f*

y-:A /•W ,v^
i;i:

22/:■ »

rio'-T/ 24/ '. v--

I 25 A!
26 K >

: /,Muncmm
^ lsa:ro! Shch'S/o iqbcl Shch27 /4 i.

Hayal U1 Hoq• 20
K\uhamiTiad Islam ^ \j^\ j'

■ '' Si'
: ,■'

:'29 y . y' ,■

1 -A|o ■ I'Sana U'Jah30 /V
31 'Shokir Uliah '- S-ND'I-C^i ;''rl

Khan MohammadfS-E • • ■■'m

i
■ :'&! All Cadshah

Maeem Uliah
/fbhYal Mphomi:.nod..Q ^^0

f'} 33
v:

. , . 3-1 ^ mI 35 - V 1

1 - ■■ 1'"^®

■^S: ■. ■

i- '■’»:;

^ sM V

Ataduf Kehman ♦ S;>'36 A. • V. ! ■I,n
Hakeem Ullon ____
Muhommod Fayaz ^ Mo_ ^

' Ismail khoh,,.

'[oil Rehman ______
Syed fealiq ShAi

37iy;A1 •r-;
30i i

I 39 ---
—0 •'■ ?•40A2lyi I

41 h-iAm. 
:ii11^ IfjS'______

43 'yf' SvedMcaomUlHaq

Syed Hamid Ullon Shah

1

;iv; 44
■M 'Umef Habib-'•45 V
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Q.EF)CE, Of THE ASSISTANT COAWj^ISSIONER JUDBA
TORCH AR '

' ' - ■ I '
A-

kMi,-
- g-'

f

M
■:4 Doled Torghor Ihe f!! / Lj 7 2016.I'lO /AC(J)/ 2016/TG

t'i t

-To.fy
;

The District Education Officer (M) 
Torghar.

/
f <.

/: Subject: VERIFlCATiON OF DOMICILE/,
/■, .

In continuation of thfs office letter No. Domiciie/DC/TG 2030-32 dated
( ' . ■

Torghar the 07-09-2016 regarding subject cited above. The revivification process of the 

domicile certificate of Mr. Muhani^mlidlMinhaj s/^ Behrarn Gohar has'been pompleted 

and'as'per theTeport of Revenue field staff Torghar the said applicant is declared as 

^linverified^bbgus.
%•

Report submitted for further course of action please.

Assistant Commis^oner 
^dJuei-b'a jorghar

EdstI No & date even
‘ Copy to: .!

1- The Deputy Cbmniissioner Torghar for favor of informatipaplease.

AssIstanbCommlssioner 
Jucjjda,Torghar

Ir
V\ lb

f i•c (
»■

/i
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) TOR GHA<:

Ph. 0345-6660087 Fax. Nil No.
; •'Email, toreharemis@gmail.com ./____/2016Dated;

;•

NOTIFICATION

Reference to the Deputy Commissioner Tor Ghar letters No, 1223/DC {2016)/TG Dated 09/05/2016, No. 
1394/DC (2016) TG Dated 1.9/05/2016 and Assistant Commissioner Letter No. AC(2016)/TG 2792-93 dated 
18/08/2016, No. 2829“30/AC(J)/2016/TG Dated 11/11/2016, in connectian with the terms and conditions No. 5 of

f/
/

I'. the Appointment order issued vide this office Notification Mo. 1046-56 Dated 13/04/2016, the competent authority 
E&SETor Gharis pleased to withdraw/denotify the appointment in respect of Muhammad-Minhaj S/0 Behram Gohar 
PST GF’S Bara Banda'W.e;f the d-£!te of his appointrne.nt.-- - ‘ ' - . '

K
5

—SD—

District Education Officer (W!) 
E&SETor Ghar6 i.I ) 2^016.Endst: No /Dated

Copy for Information to the.

1. Director E&SE Khyber Pakhtunkhwa Peshawar.
. 2. Deputy Commissioner Tor Ghar with the remarks that denotification and legal action has been initiated

against the teachers as directed.
, 3, District Police Officer Tor Ghar with request to Lodge FIR as per rules against above mentioned candidate.
4. District Nazim Tor Ghar.
5. District Account Officer Tor Ghar at Mansehra.

. 6. Sub Divisional Education Officer (M) Tehsil Judba.
7. District Monitoring Officer (IMU) Tor Ghar.
8. District Education Management Information System (DEMIS) Local office.
9. Office File.

■-N,

/

Dy; Distiict Educ^roil.DrriCer (M)
PACie: T/<t-/ ,/

)

/C'

1

S •

>
I

Note. All employees education department & other interested ones, please Type "Follow torghardeo" in your . 
mobile message & send it to "40404" to get free tweets of DEO Education Torghar on your mobile.

/
I';

mailto:toreharemis@gmail.com


- IS' -

! ' V

V I''''

^

FESm-i W^AR mG'S COUMTABBO TTABJD
■ , FENCB

JUDICIAL DEPA RTMENT /, ■

■ Hi //~X¥i \ir
- JUDGI'iEPIT SBEET

/ It %J: WF iJo: 2G9-yL'20J 7. \o
/

./Bate of hearing_ 22.02.201 S X A2BCA;
r-v>-”'’

Feikioster/s (Muhammad Minhaj)Jy} 
Mr. ShadMuhamumd Khasty Advocate.

■\7

Respondent/s (Government of Khyber 
PakhUmkbwa , through Secretary, 
■Elementary &. Secondary Education 
Deparimentj Peshawar 'and others) by 
Mr. Ymir Zahoor Abbasi, Assisi: AG..

!•

t

LviLi JAN KiL4TTAK, X Petitioner i

through the instant petition under Article

199 of tlie Constitution of Islamic

P^epublic of Pakistan, 1973 has prayed

this Court for issuaiice of.a mil declaring
. , . . :■! i'?, ij? i' •!_

■ . tire inquiry proceedings conducted against
I-

o

him by diie fespbndentS' as illegal and
'(■ All ?v :-:i,

unlawful. He has also prayed that 

pursuant ,to the .|ihiid, .inquiry the 

notiheation .-rissued on : 15.12.2016, 

whereuiider'tiis' appdintiheht order dated

w I
V-

: 'Ci:! Or.■

i :
13.04.2016 has been withdrawn, be also 

■declarod.,.as pllegal, ^ unlawful and of

(/

no-

legal effect.
p •:rU;’r.v-w:;v. .q, ■.ir ]:

'■■'l.Jl a!;!'::'
!

Ti
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1

:

Brief facts of ■ the case are that 

pursuant to the advertisement published in 

newspaper, petitioner had applied for his 

appointment against the post of PST. 

After going tluough the selection process, 

he was appointed as PST vide order dated 

13.04.2016, whereafter .he toblc^bver' 

charge and started his' teaching career, 

hov/ever, vide notification dated

2,

://

■;

;

i.
i,

1542.2016, his-appointment order wasfd•T: --’-;•

.4V

O . ! ;r.

v/itlrdrawh by the respondent No.2,on thi^ li

f C. ..r<-

ground tliat die concerned - quarters ha^ 

declai'ed his domiciie as unverified. Being

I i'i"

aggrieved from the' withdrawal, of his

y appointment order, petitioner has filed the

instant wit petition. •
■P,;l
This Courtifdn'trid.bS.IOl? had

\
i

3..
*!directed Lhe'ffespondehts.No! '2 to 4 to file > .r'c;

.c:o v
their parawise conmients, which have

.PT.-::;- :• i:

been so filed, wherein issuance of the
{

desired wit has been opposed'.'

Aj.-giirneiits heard arid .record

]■(
4. gone

I

Perusal of tlvi case .record would
v I

5.

show that upon the recommendations of
■

rf ■

i j ^

^
J
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depai'tmental'■ sslectioii. ■ coiTUTiittSG, the

13"\ Aprilp etitloner \v as app o inte d 

2016 as FST, whereafter he had joined the

on
/

education depai'tment., After taldiig 

charge, Deputy Commissioner Torgbar 

initiated an inquir)^ qua verification of the 

petitioner’s domicile wherein hi3:d-omicile. 

found unveL-ifed. On the basis of ibid

authority

over

I
was

appointing

withdrew the petitioner’s appointment

theinqunyq :/ I-

i:

datednotificationthroughorder

15.12.2016.

True ■

appointment order has been withdrawn by 

the appointing authority , in light or the 

inctuirVi report _,wheryUiider his doiiucile 

found unverified but pronounced

aspect of . the .case is that the petitioner

not associated In .the inquiry process 
.ny:i s .p;.;.; •

to get his point of view qua the 

■ ■allegation.. No doubt.the Fafwor/

did record statements of sonie persons of

p. !j ys"-
petitioner’sth.ethat6.

■.:i '• ■' "Aid

I

W
■v/as

vms

so as i

vz

]-

the locality out ..of whom only 

' Khawas lOian stated , that, the petitioner 

did not hail from his.Village council. Be,.

one.

" r* V 'hi'’*.
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?

that as it may hut.as the petitioner was not/
/

associated at all in the inquiry process and/

the impugned order has been,passed on

his back despite ihe- fact tliat he was

available' in his village and place of

posting, therefore, the impugned letters 

and the notification issued are of no legal

■effect as it is a cardinal principle of law 

that no one shall be condemned unheard.

7.' Record shows that the petitioner 

13.04.2016 upon the 

recommendations of' a - duly constitatecl 

.selection committee,

was appointed on

;

!
0 U "departmental

whereafter he bad performed bis duties |

'till i5..i2.2O16’0nd as’'such he cbul'd not 
Set ~'’tC'l. c Lan _

have been shunted out • from his sennee

.... '■y.-'M'K

W
f(

the way lis has beeri.l'.I^ is well settled that

Avhenevsf a Hvastic. betioh' is desired to be 

talcen'agamsVk'pdvSoif then he has to be 

chaiice to'ekpldm his’position and 

the churls of-law have alwa:3^s deprecated 

the unilateral' a’cfioiis ■ culminated in

»
:! -r-i i- '

t

given a

/

penalties

For vvhat has heen’discussed. above, . 

■cept- this .' petition, '’’ declare the

8.

we , at
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I/

impugned notification - dated 15j2.2016 

as inegaf unlav/lii] and of no legal effect. 

Consequently the petitioner is re-instated 

in his service leaving the respondents at 

liberty to proceed against him if they so 

wish but such proceedings must be in 

accordance with lav\^ and rules 

subject.

/

/
f

i
i

/

i

I

on the
j

Astnossnced.
22.02.2QIS._
Tah ir PS

\
i

•I,

■Hon ’ble Justice In! Jan Khallak ct 
. Hon’ble Justice SyedArshidAU.

BXAfiiffiMes: ' .

0 1 i-m z ?'

ncr'l /:!r;in
“.nryiiip3

\iS ; .•Ci'C!

10 I ;

n-' iif h
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[.• ^ OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)

DISTRICT TOR GHARV

if ••
Email: torghai emis@gmaiI.com h-<F=^^CS

u’-- • .
NOTIFICATION -

pf
!n compliance with the Judgrrient of Honorable Peshawar High Court Bench Abbottabad, dated 

in Writ Petition No. 209-yV2dl7, the services of Mr. Muhammad Minhaj Ex-PST is reinstated
in his service as PST at GPS Bara Banda from the date of his withdrawn order. - '

His arrears Of pay and allowances will be decided

h1:4
22/02/2018

• Bv

t: the outcome of the de-novo inquiry.on

SD

District Education Officer (M) 
District Tor Gharij o, j

, Copy for informatiph to the.
1. -Director E&SE Khyber Pakhtunkhwa Peshawar.
2. ::Deputy Commissioner tor Gh^r.
3. ,District Monitoring Officer IMU^t’o'" Ghar 
4- I' Distrlct Accounts Officer Tor Ghar
5. |Sub Divisional Education Officer Male Judba.
6. .^eacher Concerned.
7 '. Office File. •'

Endst: No. IDaied 7. 2 I 0.<: /2Q18.

P
I

^ ,4r.
\ ^sirlGtr^ucation (WI)

District Tor dhar

j

(

i
<

if

mailto:emis@gmaiI.com
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OFFICE OP THE DISTRICT EDUCATION OFFICER (M) DISTRICT-TOE GHAR ^----

3^^" 3-i /Dated SliLs

X

N\No.
J

To.
%

The Deputy Commissioner 
TorGhar.

Subject: INQIURY PROCEEDING FOR VERIFICATION OF DOMICiLE IN THE LIGHT OF
JUDGEIWENS OF HONORABLE HIGH COt!RT PESHAWAR BENCH ABBOTTABAD
RENDED IN WP NO. 209 A/2017 AND WP N0.910A/2016 UNDER TITLED MUHAMMi: 
MINHAJ & SHABIR AHMAD VS GOVT: t

Memo;

) am to refer to the subject captioned above and to state V.

\

1. That, this office had made Appointments of following candidates, subject to verification of thei 

testimonials & Domicile certificate as per detail given below.

S.No Name Father Name Village & Tehsil District
1 Muhammad Minhaj Behram Gohar Cheechan Dehri Tehsil Judba Tor Ghar

2 Shabir Ahmad . Ikhtiar Malook Dehri Kaka Khail Tehsil Judba Tor Ghar

2. That, subsequently, their appointment order were withdrawn/denbtified w.e.f the date of thei 
appointment, due to non-verification of :heir Domicile certificate vide this Office Order Ends! 
No.4282-90 dated 15.12.2016.

3. That aggrieved from the withdrawal orders dated of the then DEO Male Tor Ghar, they have filei 
the writ petition No. 910-A/2016, & 209-A/2017 titled Muhammad Minhaj & Shabir Ahamd Vt 
Secretary Education etc. before the Honorable Peshawar High Court Bench Abbottabad unde 
article 199 of the constitution of Islamic Republic of Pakistan 1973, with the contention to ma 
declare the enquiry proceedings and letters dated 09.05.2016, 11.1;1,2016. and 18.08.201' 
issued by respondent No.5 {Deputy Commissioner Tor Ghar) and withdrawal Notification in th' 
light of above mentioned letters are illegal and un lawful, against the law an principles of natur? 
justice, null and void and of no effect what so ever and be quashed,

4. That the Honorable Court while deciding the case held in the Judgment that impugned order ha 
been passed on the back of the petitioner and they were not associated at all in the enquir 
proceedings, where under their Domicile was found un verified, therefore accepted their writ petitio 
and they were reinstated in their service.

5. That they have been reinstated in their service-by this office as per decision of the HonorabI 
Peshawar High Court Bench Abbottabad

•' y
Your good seif is therefore requested as desired by Honorable High Court that they may kind! 

be participated in inquiry proceedings. There after the current status of their Domiciles may please b

communicated to thjs office to proceed further in the instant case in the light of court judgmentr^
.4 / 'h / //V3L'' \

io
trict Educatl^ivCmicer (M) 

Tor GIxir
J

.A •JUy . «■(' Endst: No Date
Copy for information to the:

1. Director E&SE Khyber Pakhtunkhwa ;'^eshawar,
2. PS to Secretary E&SEE{ Khyber Pakhtunkhwa Peshawar.
3. Office File.

/ 2018
tA

A
0^

District Education Officer (M) 
Tor Ghar
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'SBonerDistrict Torghar
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'■//

Bn
ToI v<m

Distnct Ed 
f'orghar.

St'bjech

ucatton Omcer(M)&
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«4ec! cited 25'“'’° No.I ^«0-33 doted: 22-05-,018 ,,,
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-■‘’-ted h, ..,3,ant Con,.,.a

u i.U
Enclosed Please fi 

Eehram Gohar
L' -Mmhaj s/o

necessary action'.
P:

respect of Muhammad 
='°ner Judba for further

I i-)n
/I i'

ri> I Ah-

I Ih Copy to:-
■■ f ^^s''5fantCo;^lT

ownnissfoner 
TorgharI[? ^'Oner Judba, Torghar ■I£'

;•
f^eputir Commissi 

Torghar
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I
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oner, judba
District Torghar 

No. Reader/AC(2018)/rG/ %OfO 
Dated Torgharthe 16/10/2018ki

Fax# 0997-580188 
dctQrghar@gmail.com '

The .Deputy Commissioner 
Torghar

;

Subject: II^UIRYs'

In
06-2011! wih Commissioner OfOce Diary No. 1961 dt: 25- ' 

- inquiry regarding the' 1

Mr.Education DepartmemTorgiiron U-OdSlO ^t'do'm" == «■”=
Commissioner Office torahar fnr y/anF,r-^y u' domicile was sent to Deputy
which was not verified. Conseauent linnn V the Education Department Torghar
'appointment' order of 'the above mentioneTte^^ domicile certificate, the ,
Depa..ent on 15^2-2016^^0 “t^Vr
froni the Peshawar High Court thrnnnh nim^ . . •. ! , ^ relief
Peshawar High Court Abbottabad Bench re Instated^^e (Annex A).:
Judgment dt:.^2.2-02-2018 fAnnex m i«a •' i-k ' mentioned teacher videaoainst .imi„acccrdarrraraSr:r:s:r;?"" " “
conduct in,ui“.,:r^^^^^^^

• I-
hIr
i

i

i

I

2“'^.=“ 2S55SrT^- ?='^
District Member and District Nazim appeared before -
statements (Annex C) verifying theTpsidPnfmi 1? ""^d recorded their
undersigned have gone throuoh th A ' ' ^'^^^Timad MinhaJ, The

~«n .'r:. jy"""' «»■ -~-
District Torghar and the domici,e ceS=

i
IT : ;

Report js submitted ,;.•
fi

» ..
ri

Assistant Commissioner 
Judba, Torghar

- Wt

y2

r

mailto:dctQrghar@gmail.com
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^^^^ternSjaiGHCOURT. ABBOTT A

ORDER SHP.pt
JUSEMCH.ii j I. /£■'"

v53Eft's».?;j:Ar • %-1.
------- i

% !•J i:5;
1 Date of Order of

. Procccdititp Order or
-!

■!|

I ! •
2

i!-
■^i■y 13.01.2021if-

C^.c No.137-A-2n-iQ

Ji tow Ali Ta„„„. Aa»c*, ,o, fc
: -;

Present:Mi;:
I" ■

:
;• ;

fM;::

. 5: ****;(
V griAKiEL_AHMAD. I- 

petition,

By means of thism contempt
the petitioner has sought the following relief: :

?

lii-
it5' ;r Ii ‘'It is thersforei most humhfy 

prsyod that ths

i M('
;

conferhpt 
procoedings be initiated against 
the resporic/enfs for disobeying 
the order of this Court

i
iijl-d[ y

!:i^■i and ' i

•1

J) i' I':..'

exemplary punishment 
awarded, responrfenfs

be i
:ni'e

may
pay

■' I/
graciously be directed to 
salaries/behem for ffte jtief^orf

between

I/.r Ml ’t2 i
lii^i III 1 Pssit: 15.12.2016 to 

22.05.2018 alongwlth increment 
of2016, 2017 and 2018."It

f' 2. In essence, the grievance of the petitipher is 

that though he has been reinstated In .service: by ihe 

respondents in vievi^ of the order dated 22.02.201 Si 6f this 

Court, passed in WP No.209-A/2017, 

have denied payment of back benefits to the petiti 

Arguments heard.. Record perused.

Perusal of record reveals that while alloWihg ::

r. ;

■ //

lilt -<.vJ

however; they•I
I! ^ oner; ■M .1. ■ .

i 3.Ml ^ ■:

4.

i
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the aforesaid writ petition . filed by the petitioner; 

Court directed the- respoTTdents, as under: '

this

:
r "For ivhaf has been discussed 

above, we accept this peOtion, 
declare

' ;
}

|:ij
the impugned 

notification dated 15.12.2016 as

:

I;! i oi: illegai,. unlawful and of no legal 
effect

1 i:i: I ■ .
i; fi Consequently, 

petitioner is re-instated in his 
service leaving the: respondents 
at liberty to proceerf against him 

if they so wish but such 
proceedings

accordance with law rules on the 
subject"

the i

i

I■

liif..
1
iL.

li'i':

( r ■:
must be in-t

I

the record Veflects that the respondents, in:^compIiarick 

with the above refe'rred^difectlon of this Court passed ih 

WP NO.209-A/2017. re-instated the petitioner in service 

vide Notification bearing Endst'.No.4534-40 dated 

22.b5.20l8, thus, the judgment of this Court has’ beVn 

implemented by the respondents. Since, there 

direction qua payment ofback benefits to the petitiqnef ih 

the judgment of this Court, the respondents 

under obligation to grant such benefits. Needless’ to 

refer that the respondents have-already mentioned in the 

said notification that the arrears of pay and allowances 

will be decided on the outcome ofthe denovo inquiry. As 

such, contempt, of Court proceedings cannot be initiated 

against the respondents, when they have already

complied with the order of this Court’dated 22.02.2018.

In view of-above;, this petition is-dismissed-.
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’it! ■
I! ' I'!

^ ?i(
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ji }?i 'i i
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, -w However, the petilioneFshall be at libirtyl^i^p^^i^RThi'i

:l I; appropriate forum provided under the law for redressai of 

his grievance

! h wt ■ ■
1
.'r

:
:i if any, in accordance with law qua; thei- »

■;

Ii. issue of back: benefits,I
••'i

'h ■:

Announced..
Dt.13.01.2021.
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