Service Appeal No. 9141/2020

ORDER | Nemo for the appellant. Mr. Kabirullah Khattak, Addition,-al -
16.09.2021 o -
Advocate General for the respondents present. :
The appeal in hand was called on for hearing after various = |
intervals, however neither the appellant nor anyone e‘.lsé E
-appeared on his behalf till the closing time, t_herefofe, the abpéa’l

in hand stands dismissed in default. Parties to bear their own

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN) .- 3
MEMBER (EXECUTIVE) MEMBER (JUDICIAL) -~

costs. File be consigned to the record room.

ANNOUNCED
 16.09.2021
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20.01.2021 Junior counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate General |
‘alongwith- Muhammad Raziq Reader for respondents |

present.

Written reply was not submitted. Representative of

respondents made a request for time to furnish written

rep!y/commehts; granted. To come up for written

reply/comments on 18.03.2021 before S.B.

Q‘

(Rozina Rehmah) -
- Member (J)

18.03.2021 Junior to counsel for the appellant present. Addl: AG
alongwith Mr. Muhammad Raziq, Reader fqr respondents :

present.

Written reply not submitted. Rei)resentatiVe of the
respondents seeks time to submit written reply/comments on

the next date of hearing. Granted but as a last chance.

 Adjourned to 27.05.2021 before S.B.

o*

(Mian Muhammad)
Member (E)

27.05.2021 Junior to counsel for the appellant and Mr.
Javaidullah, Asstt. AG alongwith Muhammad Razig, H.C
for the respondents present. _

Respondents have furnished Reply/comments.
Placed on record. The appeél is assigned to. D.B for
arguments on 16.09.2021. | L

o

‘Chairman
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28.09.2020 : Counsel for the appellant present.

Learned . counsel referted to the order of departmental
Aappellate authority dated 17.07.2020 and contended that the same
was passed in a me(‘):hian‘rmgioél fashion and without application of
independent ]UdICIOUS mind. He also argued that the ]udgment of
Apex Court referred to in the order was also misapplied to the case
of appellant. The judgment was about the cases wherein,. out of

turn promotions were allowed to the pol|ce ofﬁcuals throughout the

country

-‘ 05 aed f" . Subject to all just exceptlons including the delay, instant

m@a‘iﬁ " :‘?‘ € .essf,@@g appeal is admitted to regular hearing. The appellant is directed to
'Sacj‘ie\j’;' —— déposut security and process fee within 10 days. Thereafter, notices ' }

o ~be issued to .the. respondents. To. come up for written
reply/comments on 30.11.2020 before S.B. ﬁ‘

. Chairman
30.11.2020 Appellant is present in person. Mr. Kabirullah Khattak,

Additional Advocate General for the respondents is also present.
Written reply on behalf of respondents not submitted.

Learned Additional Advocate General is directed to ensure

presence of representative of the department and submit reply

on the next date. Adjourned to 20.01.2021 on which date file to

come up for written reply/comments before S.B.

(MUHAMMAD JAM
MEMBER (JUDICIAL)




_ Form- A ’

FORM OF ORDER SHEET

Court of
Case No.- ' 01 ! L{! /2020
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1. 2 ' 3
1 10/08/2020 The appeal presented toéay by Mr. . Muhammad Usman Khan
‘ Turlandi Advocate may be entered in the institutign Register and put up to
the Worthy Chairman for proper order please. |
‘e
REGISTRAR -,

|9 This case is entrusted to S. Bench for preliminary hearing to be put

up there on M}m

t

CHAIRMAN




Before the Khyber Pakhtunti(hwa Service Tribunal
PESHAWAR.

In Ref; to Service Appeal No. ‘ [ !;l Z of 2020.

SI Muhammad Nawaz Khan, No. P/22 .....Versus...,, L.G Police & Others.

INDEX
S. No. | Description of Documents Annex | P.No.
1. Service Appeal with Affidavit. | 01-09
2. Office order dated 09/02/2016. “A” 10-11
3. Copy of the Standing Order No. 9/2014. “B” 12
4. Copy of Note Sheet dated 11/04/2017. “C” 13
>. Copy of Note Sheet dated 22-04-2017. “D” 14
6. Promotion Notification dated 03-05-2016. | “E” 15
7- Order dated 27-02-2019 in W.P No. 2705. | “F” 16-20
8. Copy of Notification Dated 06;11-2019. | “G” 21-22
9. Copy of Notification dated 25;11-2016. “H” 23-24
10. Copy of the SMS & joint application. “I” | 25-28
11. Order, dated 24-05-2017 in WP No. 1858. | “J” 29-31
12. Order/Judgment dated 11-12-2019 “K” 32-37
13. Impugned order dated 17-0742020. “L” 38-40
14. Vokalatnama in original. 41 |

APPELLANT.( / }\

A (Ex-SI Muhammad Nas%Khan ,
Through; )

A A Muhammad Usman Kha
o U() Turlandi
Dated:- Q /08/2020 . Advocate Peshawar.

OFFICE: Flat # C-1 Haji Murad Plaza,Opp: Bank of Punjab, Dalazak Road, Peshawar.
Cell# 0333-9153690 *** 0300-5805841




Before the Khyber Pakhtunkhwa Service Trlbunal
PESHAWAR

ﬁ(hvhr:r Pakitukhwa
Sarvico Trigunal

In Ref; to Service Appeal No. E' l [1' of 2020y Neo. 8&—3
| ' Daccd:&;-g]&%

Ex-SI Muhammad Nawaz. Khan No. P/22......... Versus...... .G Police etc.

Ex-SI Muhammad Nawaz Nawaz , S/O feroz Khan R/O Jagra (Peshawar),
Ex- Sub- Inspector Pohce, No. P-22, Peshawar...........coo.... APPELIANT.

VERSUS

1) Provincial Police Officer/IGP, Khyber Pakhtunkhwa, Central Police
Office (CPOA) Peshawar.

o) Additional Inspector General of Police Headquarter.

3) Capital City Police Officer, Police line Peshawar.. RESPONDENTS

Service appeal U/S 4 of the Khyber Pakhtunkhwa Service
Tribunal Act against the final impugned Order No.
CPO/CPB/167 dated 17-07-2020 whereas the appeal

regarding notional promotion to the rank/post of Inspector

under the garb of policy vide official letter No-247-53/ CPB
\iledto-da¥ dated 09/02/2016, promulgated by the respondent No. 1 -
egistrar . Was rejected/filed and whereas the appellant being highly
lefe }% >0 éligible, deserving and confirmed Sub-Inspector, properly

~ placed on list “F” was deprived of his legitimate right of |

such promotion only on discriminative score.

PRAYERS:

On acceptances of this service Appeal and in accordance with the
impugned policy, the impugned order may be set-aside and
respondents may please be directed to ensure the notional promotion

of the appellant to the rank/post of Inspector being highly eligible,
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deserving and confirmed Sub-Inspector, properly placed on list “F”
and extend equal treatme.nt in terms of Articles 4, 8, 9, 14, 18 and 25
of the constitution as his colleagues have already been granted such
promotion just before their retirement in such upper age zone and the
appellant by depriving of his due promotion, was retired from service

on attaining the age of superanmiation on mere discrimination.
Respectfully Sheweth;

1)  That the appellant belongs to the r_espectable family of his
respective village and has joined services in police department
and was gradually promoted as confirmed sub- Inspector being

placed on list “F” dated 31/ 3/2016.

o)  That a policy (Impugned hereinafter) vide letter No-247-53/
CPB dated 09/02/2016 was promulgated whereas CCPO
Peshawar and all Regional Police Officers (RPOs) were asked to
send cases of those confirmed Sub-Inspectors to CCPO, who |
have left three (03) months period to their retirement for the
inclusion of their name in list "F” and grant of officiating

~ promotion to the rank of Inspector whereas the appellant has
already been placed  on list “F” and seek only his promotion
to the rank of inspector. (Copy of the office order No-247- 53
/CPB date 09/02/2016 is annexure “A”).

3)  That the appellant though, was already entered into overage
zone but even then, in violation of the Standing Order No.

9/2014 regarding “Upper age limit for Intermediate and upper
Courses”, he was selected/forced for upper course at police

Training College Hango whereas, the appellant was succeeded
and the result of upper course was announced on 31/5/ 20'15
and thereafter the appellant was properly placed on list “F” on
19/7/2016 and was allotted new belt number P-22 thus, he
was otherwise eligible under all enabling Police Rules for his
due/ legitimate right of promotion to the rank of Inspector.

(Copy of the Standing Order No. 9/2014 is annexure “B”).

4)  That the appellant being confirmed Sub-Inspector, placed on

list “F” having qualified upper course in upper age limit, had
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| already been entered in his retirément zone on attaining the age
of superannuation dated 04/05/2017 had to be promoted to the

rank/post of Inspector before or just after his retlrement in

accordance with the impugned pohcy

5) That in such like situation, earlier some 20 cases of confirmed
Sub-Inspectors, who were standing on one and the same
pedestal and whose case was totally at par with-the case of

~ appellant, was approved and were promoted to the rank of
Inspectors. (Copy of the Note Sheet dated 11/ 04/ 201718

annexure “C”).

6) That as for as vacanmes for promotion to the rank of Inspector
and espec1ally promotlon of the appellant on such analogy i is
concerned, Note Sheet-CPO, right from Para No. 35 to 39, being
self-explanatory and if looked at a glance, there are more than

- sufficient Vacaneies to accommodate the appellant/Co-
appellants for their due/legitimate right of promotion to the
‘rank of Inspectors. (Copy of the Note Sheet-CPO dated 22-04-

2017 is annexure “D”).

A Notification No. 1740/E-1II dated 03-05-2016 regarding

~ “Admission to List “F” and promotion as Officiating Inspector
to BPS-16” was issued whereas 03 confirmed Sub-Inspectors
were promoted as such who were to be retired on or before 31-

‘ 07—2016 (Copy of the promotion Notification date 03-05- -2016

is annexure “E”).

| 7) ~ That in continuation/consequence of the Policy ibid, a

8) Thatsome of the aggrleved Conﬁrmed Sub-Inspectors had filed
Writ Petition No. 2706/2018 before the august Peshawar High

| Court, seeking their such due promotion to the rank of
Inspector BPS-16 as per policy and in the light of the order
dated 27-02-2019, Notification No. 2795/E-III Dated 06-11-
2019 regarding their such promotion was passed. (Copy of the |
order dated 27-02-2019 passed in WP No. 2706/2018 and
'Notiﬁcation Dated 06-11-2019 is annexure “F? & G

respectively);




9)

10)

11)

12)

That another Notification No. 4414/E-II1 dated 25-11-2016 was
emerged and the appellant was succeeded to get a copy whereof,
whereas similarly placed some 17 Sub-Inspectors were
promoted to the rank of Inspector BPS-16 who were proceeded
on retirement within next 03 months after their due such
promotion. (Copy of the Notification No. 4414/E-III dated 25-

11-2016 is annexure “H”).

That the appellant while could not get his due promotion to the
rank of Inspector as per policy ibid, approached the respondent
No 1 through SMS and also filed joint applications which was
duly forwarded vide official letter No 6955/EC-I dated
10/04/2017.(Copy of the SMS & joint application and

forwarding memo is annexure “I”).

That the departmental appeal was not responded in either way
and the appellant while aggrieved of his fate and could not get
his desired response and redressal of his graveness, filed writ
petition No. 1858-P/2017 before the Peshawar High Court |
Peshawar which was dismissed for want of jurisdiction under

Article 212 of the Constitution vide order dated 24-05-2017.

However the writ petition was treated as service appeal and the

appellant being a civil servant was directed to approach this
august Tribunal. (Copy of the order dated 24-05-2017, passed in
WP No. 1858-P/2017 is annexure “J”).

That the appellant, in the given circumstances, submitted
departmental appeal (Annexure-“F”) and on expiry of the
stipulated period, also filed Service Appeal No. 1286/2017
wherein, vide order/judgment dated 11-12-2019, this august

Tribunal was pleased to “direct the departmental authority to

decide their departmental appeals for notional promotion to

the rank of officiating Inspectors through speaking order as

per rule and law within a period of three (3) months from the

date of receipt of copy of this judgment. The respondent-

department is further directed to convey the order of the

departmental authority to the appellants and thereafter, if the

appellants were aggrieved from the order of departmental
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authority, they are at liberty to approach this Tribunal subject

to all legal objections. All the aforementioned service appeals

are disposed of in_the above terms”. (Copy of the

order/Judgment dated 11-12-5019 passed in Service Appeal is

annexure “K”).

13) That in consequence of the orders dated 11-12-2019 ibid, the
impugned order dated 17-07-2020 was passed whereas the
departmental appeal, filed by the appellant was rejected/ filed.
(Copy of the impugned order dated 17-07-2020 is annexure
“L”).

14) That in the given circumstances, the appellant being highly -
eligible, while aggrieved of his fate and aggrieved of the
impugned order dated 17-07-2020 and while having no
alternate remedy available, is constrained to approach this
august Tribunal for the redressal of his grlevances and grant of

legitimate right of notional promotion to the rank of officiating

Inspector inter-alia on the following grounds.

GROUNDS.

a) Because discrimination in service as observed by the

respondents in the matter of promotion of the appellant to the
rank of Inspector who being legally eligible is highly deplorable
and condemnable, being unlawful, unconstitutional, without
lawful authority, without jurisdiction, against the norms of

natural justice and equity hence to be declared as such.

b) Because the appellant being deserving and eligible candidate for
his due promotion to the rank of Inspector while no adverse
remarks whatsoever have ever been assigned to him from any
quartei' and thus valuable right has been accrued to him and such

rights could not be taken away in an arbitrary and fanciful

manner.

¢) Because the illegality is floating from the surface of the record.

d) Because it is clear discrimination which is strictly forbidden
under Article 25 and 27 of the Constitution and is a fundamental

valuable right of every citizen.

L
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e) Because the appellant has time and again discriminated by the

respondents and thus mlsprlzed and neglected by not glvmg him
his due right, as the appellant is/was entitled to be given the same
status and accorded with the same treatment as was accorded to

other similarly placed colleagues.

Because the act of respondents in depriving the appellant of his
right of promotion to the rank of Inspector BPS-16 on regular
basis and promoting others, clearly smacks with nepotism and

malafide.

g) Because the act of responderits in neglecting and refusing the

right of promotion to the rank of Inspector BPS-16 on regular
basis is also against the Devine ordain of Allah Almighty as under
the principles of natural justice and fundamental human rights of
the appellant, the respondents has usurped the right of a human
being and have thus bypassed the divine rule to give everyone his
due right. |

h) Because the act of the respondents if seen with serious note, the

E

“same are also in clear disregard of Article g of the Constitution of

the Islamic republic of Pakistan 1973 as the samé are meant to
deprive the appellant from his right to life as the life is mainly
dependent on bread and butter which is earned by a person

through rendering service.

Because the respondents_are bound to provide the appellant
equal protection of law and must not to discriminate the appellant
in service as it is inviolable and jealously guarded right of the
appellant under the Constitution of the Islamic republic of

Pakistan 1973 to be promoted to the rank of Inspector BPS-16.

Because the act of the respondents are also violative of Articles

03, 04, 8, 09, 25 and 27 of the Constitution of the Islamic republic‘
of Pakistan 1973.

k) Because Article 4 of the Constitution of Pakistan and Islamic

principles of equity and equal treatment with citizen are
downtrodden deliberately for ulterior motive, which needs the

interference of this august Tribunal.




1) Because the appellant has not been dealt with in accordance
with law and equity and has illegally been put to, financial trouble
and hardship in the prevailing circumstances of dearness, scarcity
and uncertainty while the appellant in the light of policy
(Annexure “A”) dated 09/02/ 2016, regarding notional promotion
policy, shall be deemed to have been promoted to the rank of
Inspector being légally entitled to draw/receive his all

consequential back benefits accordingly.

m) Because valuable right was accrued to the appellant whereas his
fundamental valuable rights have been encroached by the
respondents on their personal whims & wishes and such
encroachment is hit by the command of the constitution of the

Islamic Republic of Pakistan 1973.

n) Because the respondents have transgressed their power and the
appellant has been denied the fundamental rights of being treated
fairly, justly and equally in accordance with law whereas, other
colleagues of the appellant who were standing on one and the
same pedestal and whose case is totally at par with the case of the
appellant, have earlier been promoted on different occasions as

* such and thus valuable rights has been accrued to the appellant
which has taken legal effect and such legal rights could not be

taken away with a single stroke of pen.

0) Because the impugned order is contrary to the policy
promulgated by the respondents themselves and subsequently
~ using of two yards to give/ extend the benefit of the impugned

policy to one set of employees and depriving the other set of

employees is hit by the command of the fundamental rights
guaranteed by the constitution and also against the norms of

natural justice.

p) Because appellant seeking his notional promotion which
amounts to monitory benefits only and such loss of monitofy
benefits is a continuous wrong and continuous injury which
carries recurring cause of action and this august Tribunal has the

jurisdiction to adjudicate upon the matter.

L




q) That further submission will be advanced at the time of hearing -

the petitioners at the bar.

Keeping in view the above facts, circumstances and
submiésions, and on acceptances of this service Appeal and in
éccordance with the impugned policy, the impugned order dated 17-
07-2020 may be set-aside and respondents may please be directed to
ensure the notional promotion of the appellant to the rank/post of
Inspector being highly eligible, deserving and confirmed Sub-
Inspector, properly placed on list “F” and extend equal treatment in
terms of Articles 4, 8, 9, 14, 18 and 25 of the constitution as his |

| cblleagues have already been granted such promotion just before
their retirement in such upper age zone and the appellant by
depriving of his due promotion on mere discrimination, was retired

from service on attaining the age of superannuation.

- Any other remedy if available may also be extended

in favor of the appellant to meet the ends of justice.
APPELLANT.

(Ex-SI Muhammad NaWEZ\Khan)‘ -
) .

\

Through;
' Muhaminad UsmanKhan
Turlandi
Dated:- (PW 08/2020 . Advocate Peshawar.

AFFIDAVIT. K
I, SI Muhammad Nawaz Khan, No. P-22, Peshawar the
appellant, do hereby solemnly affirm and declare on oath that the content -
the appeal are true and correct and nothing has been kept secret or

concealed therein from this honorable Tribunal. . J\w‘s ‘ \

DEPONENT. !
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BETTER cipy
(Better Copy) ‘ Page-9 ° - Annexure-A
inspectOr General of Police

Khyber Pakhtunkhwa
Central Police Officer

No. 247-53 CPB dated Peshawar the 09 /12/2016
To '

The Capital City Police Officer, Peshawar, :
All Regional Police Officers in Khyber Pakhtunkhwa

, Subjcct:- Admission to list “F* and promotion as offg: Inspectors

Memo: : ' -

: . As approv@} by the Competent Authority, I am directed
to convey that in further, promotion cases shall be discussed/
considered on quarterly basis as per following schedule-

1st Week of March

1st Week of June

Ist Week of September
1st Week of December

PIRINI-

- The authority has further directed that list of the confirmed Sub-
Inspectors who are due to be retired in next 06 months must be
maintained at CCPO & respective ‘RPOs Offices and-cases for
inclusion of their names in List “F” and grant of ‘Officiating

promotion as Inspector will be forwarded at least 03 months period

. to their retirement.

(NAJEEB-UR-REHMAN BUGVI)
~ AIG/Establishment
For Provincial Police Officer,
Khyber Pakhtunkhwa
Peshawar,

No. 254-56/CPB

- Copy of above is forwarded for information to the: :

1. Addl: . Inspector General of Police, HQrs: Khyber
Pakhtunkhwa. '

2. Deputy " Inspector General of Police, HRs: Khyber.-

3. ‘Inchérge General Registry Cell, CPO, ,Pgshaw’ar.  {fTESTED TO BB

| TRUE COPY

. ~j i
d o
N
B

ATTESTED
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OFFIGE U THLE
THE INSPEGCTOR ENERAL OF POLICE

KHYBE R PAKH] UNKHWA
Poahaway

Centrat Paliee Otfce,
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STANDING ORDER NO. 912014

mediate e and Uppor L Caursos

10(3) of Polres Qrder 2602 0 pursuar
o January 2014

Upper Ag Limuit for Inter

This Standinn Order r & sued under Article
meestinng he id on 2F

of the ;
he ahra Palicy Board dewsion taken in s
e
waatey and Upper Colleae Cournes gy

wes of pramobon. Again, the
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v»(,'-")" [Eh P { S PRY ] T‘t!"ﬁd try b fi“.‘,'m‘"d !Of H;‘-ﬁn:r!{] Qfﬂ'alfr on,nnrh" dl
Uppe age Bt for A1 and B-1 Fxaminations has becn raised atready, therafore, th

it for Intermediate and Upper College Courses need to be rased accordingly

-

3. The upper age timil for Intermediate and Upper Colizge Courses thall be as vodir

*

48 years;

2} Intermediate Course
82 years,

b)) Upper Coflene Course

4. i

N 1:10 lc:ul -0l data for calculating the upper aqe lrni for eather of the above course Lhal

he the " day of the month of Decomber falli h : . ‘j

e day ng bhefore the commencemant of the

5.

> P:n;er to remove difficulties:- lf any difficulty anses in giving effect 1o this ordor. tha
ncial Police Officer may by notification mako such provisions as deemed & ﬁppropn WE

-

6. Amendment- Al previous Standin
q Orders on th
prowisions of this order, shall stand amended. the subject, to the extom of tha

NAS!R KHAN DURRANi}-
Provmc;ai Police Officer
Khyber Pakhlunkhwa -
' Peshamsr S
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: The RPO/Hazara vide PUC has forwarded an application in respect:of i
Muhammad Saeed Khan No. H/76 (on List “F") of Haripur Disn‘ict‘for_ promotion as . —_—
e Offg: .l-r‘t.specton -Because Sub-lnspector-Muhammad Saeed Khan will be retired on Rinay,
2 o . ; fon ¢
;;} . superannuation pension on 14.94.2017 E .jsub.;{,;
1" 2 In this conncetion ji g submitted that g per CPO letter No, 247-53/CPB qalcd 5 d;"‘c
f / ' 09-02-2016 at "F/A", CCPO/Peshawar & aif Regional Police Officers were asked to send l from
-l . cases of conlirmed  Syb inspcclors to CPO, who have Iefi three (03) moyiths period 1o commy
l R4 their retirement for the inclusion of their names in list "F* and grant of Offg: promolion as
r ':1 Inspector. | B _ Ivice s
i . 3 In the light of above, carlier cases of twenty (20) confirmed Sub Inspectors were
lglr received and considered by the Departmental Promotiqn Committec in different mceetings Posty
[ and approved by Inspector General of Police, Khyber Pakhtunkhwa, tion, ¢
L , : 3
; ;} , f Similarly, cases of the following confirmed Sub Inspectors, who were rctiring n‘:" pc;
Lo a within next three (03) months period ived including the applicant Muhs d Saced ice
: P ] (.::) - penad received incly ng the applican uhammad Sace Ce
i 1 No. H/76  sr. No. 05:- .
,': - S.NO | NAME OF OFF!(_’,‘I":R : RECION DATE OF RETIREMENT ) E,:;’,"
i I TS Mi Avat No. 1714 T a1 F A . il
i : % |'SIMuhammad Anwar No. /398 CCp, 24-03-2017 — s’
! ' i ! :
i B . . Yeshawar :
' ] 3. Sl Inayatullah No. B/06 i | Bannu 31-03-2017 : B The
1 N e Co mmx
t ¢ 3. S Karimullah No. 39170 . Matkand e T T 2 —— '
i B ——_,_‘——‘_“‘_‘___ﬁ‘_ﬁ- 2 - { [{
1{ L . 5. S! Muhammad Saced Ng, H/76 | Hazara ) W “;u
KR 8- - | STHarcon-ur- Rasheed No. D73 D.1.Khan 31032017 T .
7. SI Arit-ur-Rehman No. 376/m" Malakand 15-04-2017 Tanng
- : — .
S : 8. SI Abdul Kabir No.16/M Malakand 01-04-2017
i ~ |, — : — | —
Ty N) The issuc was discussed in the Departmental Promotion Committee Mmeeting held
- { N L aadiindd - ey .

T A e e e e e s s s
P e

are recommended to.be filed, which was
approved by the Inspector General of Police, Khyber Pakfxtanhwa, at"F/Brs” '

" Submitted for favour of kind perusal, please, ,?4/ )
. . . L N e 2077

. Office Supdt: cp Branch.
1 1267
“‘% Cl ,7}\1,7”
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noled Apainst their nimds:-

'I'he followmg conf' rmed Sub-Inspectors’ already. or{ Lis "F" of
Capnal -City Police Peshawar are retiriing after attaining the. age )f supcr.mu.aa'n 1as

* Sf.Nel Name - ] chlon Dalc of' Reurcmenl
Az | Mehmood Ali- CCP, Peshawar | 20.05.2017 -
Shaukat Ali CC‘I‘ Pesh; nwvar  |.20.05 2017

Muibaamniiel Ki;z

’ (l‘I' Peslin r

3. Abdur- R.l/lq t:_ ( C I' l'uh ni ar__ 2504, ’f_(ll? o __
-2 Badan Khan- “CCP, Peshawar 04.05.3017
°| Bahadar Khian CCP. Peshawar. | 04, 05.2017

Oy, l)\ 2017

" ‘is worlh mentioning hn.n. Ahat dcwrdm" to bz.monly List "l "
_of the bovc named Sub-l nxpu.lor:; i$ ay: undt.r -

rhe seniority

NAME & NO, -

Rﬁcxcjn .

. - | DATE OF RETIREMENT
- Bahar Ali. I Mardan . 31.12.2040
Allah Nawaz. . - D. . Khan - 07.06.2018
Sajawal Khan D L.Khan? . 280232020
Abdul Latif D.I. Khan - 10.10.2020
Bashir Hussain "~ - D.1.Khan. - - -] 05.03.2020 ]
Muhammad Nawaz I D. ). Khan- .7 [730.04.2020 e
Muhaniniad Nawaz - | P-L.Khan * © 105.01.302) _
Sabir Shah J B. L Khan 06.10.2018-
Allah Dad D.1.Khan__. | 21.01.201% 1
Shama Jan 1D.1. Khan 02.12.2019 S
Ghulam Yasin D. 1. Khan - 1 04.02.2020"
- 4 Faiz Kaleem 1)) Khan -1 06.09.2060
. { Zahoor Muhammad - Mardan - - 1.23.03.2020
~ | Muhammad Nawaz Khan Mardan 01.02.2026
> |-Mchmood- Al . CCP, Peshawar | 20.05.201
Khalid Khan { CCP. Peshawar . | 03.02.2020
_-| Shaukat Ali CCP, Pcshawar | 20.072017
Abdur Razig CCP, Peshawar |25.04.2017
Muhammid Rasheed CCP. Peshawar | 20.04.2019
Badan Khan - CCP, Peshawar | 04.05.2017
Razd Alj CCP. Peshawar -25.01.2020 .
Bahadar Khan . 1 CCP, Peshawar | 04.05.2017
-5:2377 | Jan Muhammad' | CCP. Peshawar | 22.06.301%
7240 [ Murad Al L CCP, Peshawar- | 17.023019 . ]
. 257 | Sabz Ali CCP. Peshawar | 01.09.2018 -

-Gulzar Khan

CCP. Peshawar

21.12.2019

Muhammad Riaz

CCP, Peshawar

08.05.2017

! Piomotion.
DE o accommodate the cases
,_w;thm,a_fcw days, il approved the vacanci

N

R fFast T‘mck Premotion!

TRU

STED 70 B’_
Afm B‘c\éj’y T

. -. According to recmﬂ 55 vacancu:s of Inspcclors are av
otal vatancies, filty (50) vncanones of Inspcclors

Submmcd for l"wour of Lmd p\.rus:nl '&. orders, plea';L
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AIG/E ' ab'lmhmcnlj§\
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"

rcquu'cd to. be rescrvcd for Tast

of Sub—lnspeclors schedulcd o be retired

es rcqmred for the covering of promotion’ )
- of alliwenty seven (27) Sub-Inspectors ma) be uuhzed of lhe vacanc:cs reserved for -
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o (B EXUREE—
- . . . - ) é “ . ) .
R ~ FOR PUBLICATION IN THE KHYBE - ‘
PAKHTUNKHWA POLICE GAZETTE PART-1I,

B - ORDERS BY THE PROVINCIAL POLICE OFFICER -~ - -
Al ~ KHYBER PAKHTUNKHWA, PESHAWAR,

NOTIFICATION

o v dFCo E-ll, ADMISSION TO LIST “F” AND PROMOTION AS OFFG:
- INSPECTOR (BPS-16) :- - Dated: @©3 7105 noig

-

_ As per recommendation of the DPC dated 29.04.2016 duly appfoved by the Worthy
taspector General of Police Khyber Pakhtunkhwa, the names of following confirmed Sub-Inspectors are hereby
wchided into List “F and promoted as Offg: Inspectors (BPS-16) with immediate effect:-

Sr.No | NAME & NO. _ [ REGION | RECOMMENDATION

1. | SI Mumtaz No. cep | Recommended for inclusion of lis name into List “F and 3
| PB4s Peshawar | promotion as Offg: Inspector. . & T, 4
: ‘His name was included in the list for the course required as per ¢
S Standing Order No. 3/2015. . ,
2. | StMomin Khan ~ | Maiakand | Recormmended for inclusion of his name into List “F and 'S
No. 123/M I promotion as Offg: Inspector. ~ T 10t6

His name was included in the list for the course required as per

Standing Order No. 3/2015.

3. | St Sher Bahadar | Mardan Recommended for. inclusion of his n

No. MR/119 promotion as Offg: Inspector. ) 3f '2‘;‘", (
: _His name was included in the list for the course required as per

Standing  Order No. 3/2015. Moreover, he is serving in '

Investigation Branch and he will continde his tenure in

Investigation according to Standing Order No. 21/2014. ]

Their promotion will take effect from the date they actually take over charge of higher

ame into List “F* anq

e o

responsibilities, - .
Necessary Gazette Notification may be issued accordingly.

Sd/-

Mian Muharmimad Asif
Addl: IGP/HQrs:
For tnspector General of Pol ice,
Khyber Pakhtunkhwa,
~ Peshawar.

No./ Fér— & f,’ JE=1L

Copy of above is forwarded for information and necessary action to:-
. The Addl: IGP/HQrs: Khyber Pakhtunkhwa Peshawar,
H. The Capital City Police Officer, Peshawar.
RiTt The Regional Police Officers Mardan & Malakand Regions.
v The Registrar CPQ, Peshawar. .
v, The Office Supdt: Secret CPO, Peshawar. '
"¥i.  The Office Supdt: E-I! and CP Branch CPO, Peshawar.
ERUTH The Incharge Central Registry CPO Peshawar.

o W
ATTESTED 70 BB (NAJEEB-UR-REHMAN BUGVI)
TRUB coOPY AlG/Establishment : .

For Inspecror General of Paiice,
Rhvber Pakhionbiiag,

e
£
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Writ Pet.'\t“’l Noﬁf

1. l(hcu.hm bh-;th Sub Inspector, No 399/P}-
Range, P:shawar.

O\ Py £
2. Ali Jan, Sub Inspector, No 404/ P FRP Pb‘b k,.*’ "‘ange :
——
Peshawar ' IS
No

3. Muhammad Rashlr‘ Suv Inspector, /P,
Invesiigation Wing Charsadda. ,

4. Murad Ab Khan, Sub Inspcctox, No 405/P FRP
Peshawar Range Pes: hawar.

€ 3‘1) bold ﬁg 7 \/g Nowsherawan’ I,han Sub‘ 1nspector, No 167 /M, DPO

Otiice"Bunir.

6. Khalia Kban, Sub ‘nQpector No 543/M, Invesrigatinm.
Wirg Disoict Bumr

7. Faiz Muhammad. Sub Inspector, No 500/M = Sub

* Inspecter/ SHO©ver Chitéal - o -

8. Igbal - Udd.n, Sab  Inspector, | No. 492/M, Sub
Inspector? T(a.lna Cbltral , o

9. Mir Azam,;  Sib Inspector ‘ Nb'._-_ 92/n, Sub
Inapﬁ,tor/ Ak l’ O. PS Chatral. ' )

10. Sultani: I&h.u' Sub Inspector No 3'Z/M Pohce Lines
Chitral. .~ 7.7 &

11. Qurban Khan, Sub Inspector No 503/M PTC Bangu

12. Muham' -~z 1 Wali'Shah, Sub Inspector, No- 544/M CT
Chitral.

3. Sased Uliah “Sub Inispector, No-385/M SHO PS Chitral.

14. Gul Zameen, Sub Inspector, No 159/M DPO OIf ce Dir -

: Upper: . - o

15. Muh'«\mmad S1yar, Sub Inspector No 154 Incharge PP
Jabtar Dir Upper.

-16. Shireen .Zada, -Sub Inspector, No 2.12/M, ASHO PS

: Gamdlgdi-

1.7. Abcir FQadyy SUTES Sub Insp:,ctor :No: —z60 PS Gandigar D
Upper. i ] '

18.Javed lqbal Sub Inspectur No 14’7 /M Pohce Lines Dir
Upper.

19. Fazal Karim, -otlb Inspector, No 32/M, PS D1r Upper.

20. Muhammad Riaz, Sub nspe"tc No 467/1\*1 OII PS
Wari Dir Upmur.

21.Bahar Al Sub Inspzctor, No 18/MR, .DlSll“l.C\,t Police

' M'lrrlor : ’ ~

22. Nigar 1! 213=ais 1, Sub Inspector, No 1391 /MR, Iachaipe

IJP .-\Aal' % f.Da-
23. Zanid Kkuvan, uUb I*';pcctor, No 134/MR, Incharge PP
Janda. Ly :

v
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- pESHAFAR HIGH COURT, PESHAWAR.

-ORDERSHEET .~ .. SUR)

- Dote of Order 6t Order or others Proceedings with Signatifrsd Jngc

Proceedings —_ \\ s
1

©27.02.2019

P._»resentz Mr. Fazal Shah 'Mohmand
’ Advocate, for the petmoners

. Mr Rab Nawaz l(han, AAG, for the
respondents

) T #*#;#tfﬁf#

.'M,'U,S@}g\gff HILALT ;- 7.- The irnxgstan‘t' writ
peli@idn has been filed !.)y> the ;-Jet:iﬁoners under _
A;ti;:le 199 of lile Constitution c;f Islamic
Republic of Pakistan, 1973, \vhé;'gin_' they have
prayed that the itﬁpughcd ﬁoﬂﬁéa{ion _Nb:. ,
755/!§gal fiated , 16.03.2017_ _tl; the’ egte’nt of |
amendmem in Rule 19-2‘5-;)\ of : ?pli’ce '-Ruleg .
L | 1934 with Standlng Order No. 2112014_;
whcreby illegal conditions have been impose({‘

for promotion of Sub Inspectors to the rank of

Inspectors, is illegal unlawful, without lawful

ATTESTED 7O BB
TRUE COPY
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-..—\;,

‘ . | . ‘

2

authority and ineffective upon the rights of the |

petitioners and the same may be struck down. | ©°

Thei ‘have further prayed that the r‘espondehts‘

| may be directed to promote the petitioners as

Taspeslors (BPS-iG) with effect from | -

10.05.2018 with all back benefits.

2. ‘Learned -counsel for. the peﬁtiqners" has
also filed C.M:No. 48-P/2019 for impleadment
of Mukaam Shah (S NoP/s9. CTD,

Peshawar and Alamgir (SI) No. P/33 SHO | -

Risalpur‘ Nowshera and ‘C'.M.Nq.' 2()2—1’{2019~

for impleadment of Behram Gul, Sub-InSpi:ctor'

. Ho.P—Sﬁ. CTD, Peshawar in the .panel of

petitioners. -

-{3. - At the very .outset of the‘ﬂproceedings,, |

Jearned AAG referred to judgment of Peshawar

High Court, Mingora B;znch delivered in W.P.

No. 601-M/2018 decided on 03:122018 and

<ubmitted that the Hon’ble Division Bench had

srrEsvED ¥O BE
"+ RUB, COPY




”N,

e

“already disposed of i&antical cas;, 'ljnyolving .
sEmi_lar- éoinl, therefore, the instant petiﬁon be
] also &'ispbsed of in the light of terins mentioned
thereir;. | |
4 On 03:122018, ia Hon’ble Division
| Beﬁt:i), while  disposing 0% W.P. No.. 601-
“ lMIZO"lB, has p.ass‘cd the following 6rgier:— 1.‘

“6. It xs pertinent to nofe that
deferment and supersession are two '
different concepts and in case when.
after fulfilling the criteria, *-the
petitioners are promoted to the post
of Inspector, they will be entitled to -
ante-dated seniority in terms of
. Section 8 of the . Khyber -
_ Pakhtunkhwa Civil _ Servants - Act, -
1973. T
7. In view of the above, this writ
petition is disposed of with direction
{0 the respondent No.I to provide an
opportunity to the  present
petitioners  lo undergo ll:ge
' requisite/mandatory courses ~as |
envisaged in- Police Rules, 193¢
within shortest period of time.

5. In the light of above judgment, ther
instant writ petition is.disposed of accordingly.

However, we' also direct the respondents to

ATTESTED 70 BE -
YRUE COPY AT

- o €.
Pashawar High Court
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promole
 Similarly,

make necessary

PaEHE

No.

Date of Prese ﬁ-n of Apnlicati
‘No of Pagfs 2 ... :
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Sai—
% (DB) Hon'ble Mr. Jus!

Han ble Justce Musamat Hilali

Noor Shah, PS

those petitioners who becamci"retirm
dMg pendency of this petmon
both thc CMs for unpleadment ‘are

also allowed as p_rayed for and office ‘shall

heading of the petition. .
JUDGE
| 27.02.2619

tice lkramullahi(han

!
if entitled. | -

entry “in this regard in the
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1. Khadim bha.h Sub Inspector No 399/ PJ- £
Range, P>shawar.’ _
2. Ali Jan, Suwo Inspector, No 404 / P FRP Pe.s
- Peshawar e T
3. “Muhammad Ra:hlr Sub Inspector{ - No
Investigation Wing Charsadda: C - DR
' 4. Murad Ali Khan, Sub Inspector, No 405/P FRP -
: G/% b Peshawar Range Peshawar.- _
oS- 4ol Kf 7 \/5. Noweherawan Khan, Sub’ Inspector No 16"’/1\1 DPO -
. B : Otfice Bumuir.
6. Khalid Kban, Sub .n'spector, No 543/ M, Investigation -
Wing Diswrict Bunir
- 7. Faiz Muhammad. Sub Inspector No 500/ M - Sub
Inspector/ SHO Over Chitsal ) T
8. Igbal ~Udd:n, Sab.l Inspector, No\ 492/M, Sub
' Insoector I{alaa Ghltral
9. Mir Azam - Siib Inspector ,N 9’) /'\’l -Sub
Ine.pector [ASVIO. PS ‘Chitrals = s '
"-Khar Subﬁ Inspector,u No 3‘2 / M Pohce Lmes

10. Sultans
. Chitral:
11. Qurba.n '(nan Su ,_=Inspector No 533/M PTC Hangu
- 12, ’Vluhaxn'" 1 wat Shah Sub Inspector, No- 544/ M, CT:
Chitral.
13. Saeed: Ulldh Sub Inspevtor No 385/ M SHO PS Chitral.
4. Gul udmeen Sub Inspector, No 159/M DPO Ofﬁce Dir .
i Upper: .. .. 5 §
15. Muhamriad'. Styar nub Inspector No 154 Inchcuge PP .-
Jabtar Dir Upper:
"16.Shireen: .Zada. Sub 1nspr*c‘tor No 212/M ASIIO PS

Gandlgdr LRy

17. Abdt FQayyu:rr ub. Inspc.ctor, Nofd6({)s PS Gandwcu Dir
Upper. ~ .

18.Javed lqba -spectur No ~1A4 [M Pohce Lmes Dir
Upper.

19. Fazal Kanm, odb Inspector No 32/M, PS Dlr Upper

20. Muhammad Riaz, Sub Inspecter, .No 467/1\4 on Ps
Wari Dir Uprmer.

21.Bahar Al Sub insp°ctor, No- 18/MR Dmtrict Police

' MaId'\r

22. Nigar i!as<ain, Sub Inspector, No 1391 /MR, Iacharyge.
PP Azar. Fupad.

23.Zahid Kian, Sub I*spector No 134/MP mcharoc, PP

Jancdla.
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arresrep ro g [ A
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FOR PUBLICATION IN THE KHYBER
PAKHTUNKHWA POLICE GAZETTE PART-II,
ORDERS BY THE PROVINCIAL POLICE OFFICER
KHYBER PAKHTUNKHWA PESHAWAR.

N_OT_mg,.Amgu | Ve oo

No. 2;’95 JE-II, ROMOT!ON AS OFFG; INSPECTORS (BPS- 16 Dated:o!/11/2019‘

In pursuance of Peshawar Illgh Court Judgment dated 27.02.2019 in CM No._

118-P/2019, CM No. 202- P/2019 and Writ Petition No. 2706- P/ZOlB.;recommendatnons

- made by the Departmental: Promot:on Commxttee in its meeting held on 01.10.2019, the
~ following confirmed Sub- mspectors on List “F"-are hereby promoted as Offg: Inspectors;.

- (BPS-16) with immediate effect:- —

SNO | NAME&NO. .| REGION | RECOMMENDATION

1. | SISabirShah D/32 |  DIKhan The DPC examined his case. and recommended him for
promotion to the rank of Offa: lmpcctor (BPS-16) w.e. from
10.05.2018 on regular basis.

5 ey
AN

v

Si thsan Ullah P/349 ’ CCP/Peshawar | The DPC cxammed his case and rccommcndcd hlm for |
. £l promotion Lo the rank of Offg: Inspector (BPS-16) w.e from
' 10.05.2018 on regular basis. ‘

fd
.

Si Khadim Shah PI399:'.—§'; CCP/Peshawar { The DPC exammed his case and recommended Ii‘m for |
promotion to the rank of Offg: Inspector (BPS-16) w.e. from

. sd/-
Muhammad Nacem Khan. Dr, PSP
Provincial Police Officer,
Khyber Pakhtunkhwa, .

| ‘ . , 10 05.2018 on regular basis.
Peshawar

No. 2776~ 2828 1k 1l Dated Peshawar, the 04 / 11 /2019.

P

Copy ofabovc is forwarded for information and necessary action to the:-
Capital City Police Officer; Peshawar.
/ Commandant FRP Khyber Pakhtunkhwa Peshawar. o i ’
€§/ Regional! Police Offi cer DIKhan.
8. AiG/Legal CPO, Peshdwal
ffice Supdt: E-II CPO/Peshawar
GP\-O.P files. E

v ATTESYED 70 BE T

? Add!: IsGP in Khyber PEkhtunkhwa.
eputy Inspector General of Police Special Branch Khyber Pakhtunkhwa Peshawar
Office Supdt: Secret CPO Peshawar.
TRUE COFY

\s
. (SADIQ'BALOCH) PSP
AIG/Establishment
For Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar

- . otk




o g FOR PUBLICATION iN THE KHYBER
i i PAKHTUNKHWA POLICE GAZETTE PART-II,
e ORDERS BY THE INSPECTOR GENERAL OF POLICE,

3

r KHYBER PAKHTUNKHWA PESHAWAR. -

v

: NOTiFICAT‘ON

3- -

NO l{[ {T IE IH, N :i!)k a"oiO“ TO UST "F" & PROMO"'ION AS OFFG: INSPECTOR Dated: 27 131/?01’1

" As per recommenuahon of the DPC dated 15.11.2016. duly. approved by the worth
lnspe\.tor Ge."eral of Police Khyber Pakhtl,znkhwa names of the following confirmed Sub-inspector,

“ arehe reby mch.ded inList F & promotlcn as Oifg: Inspector with lmmechate effect:s

o
R v
=

sé¢

756

757

SN0 [NAWEG RO, REG.GN, TRECOMMENDATION.

1Y | SI Said Amin Jan Mo. © CCP; | Recommended for promotion as Oifg: inspector.
S 1P/393 - Peshawar {The  Committee further recommended fo
: 1 " lexemption from Standing Order No. 372045
. : . because he is retiring on 71.12.2016, afte
- : . attaining the age of superannuatgé?“‘—“'
‘Zy | St Anwar Dad Khan No. | Mardan | Recommended for promotion as Offg: Inspector.
MR/115 The -Committee further recommended fo
Co . |exemption from Standing Order No. 372015
, . : because he is retiring -dn 01.02.2017, afte
i - - attaining the age of superannuation. '
*3. |'SI Muhammad Zaman |- Kohat | Recommended for promotion as Offg: Inspector.
No. K/74 S _ | The Committee ' further recommended fo
. : - N S exemption from Standing Order No. 3/2015
S ) Coer R "+ |because he is retiring. on- 31.01.2017, afte
. R 1 &~ !attaining the age of superannuation.
4. 15! Naeem Khan'No. -1 Malakand | Kecommended ioi pivinoiicn as Ofig: Mspector.
2TTIR a 4 - 1The Committee ~further recommended fo
o ~.lexemption from Standwig Order MNo. 3/2015
- |because he is retiring on 01.02.2017, afte
W . b7 7 .| attaining the age of superannuation.
5. 15! Shoukat Saleem No. ohat- : | Recommended for promotion as Offg: Inspector.
© 1 KI31 ) " :]The Committee further recommended fo
: o .t . |exemption from Standmg Order No., 3/2015
.7 1. . |because .he is retiring -6n 04.02.2017, afte.
\/ , o - I attaining the age of superannuatzon
6. | St Diyar Khan No. : Mardan i Recommended for premotion as Offg: anspeaor
L. [ MR/133 . ‘| The Committee further - recommended o
' -l exernption from Standing Grder No. 3/2015.
: Ibecause he is' retiring on 11.Q2. 2017, after
L attaining the age of superannuation.
7. 1 Sl Kuhammad Waris Matakand | Recommended for promotion as Offg: Inspector.
. No.312/M . o The:, Comimittee: fusther recommendéd for
: exemption” from Standing Order No. 72015,

.\\I

- because he is retiring on 17. 02.2017 aftes

v . ' attaining the age of superannuaiion.

8. N Agleemn Khan No. Kchat Recommended for promotion as Offg: Inspector.

| Ki37 ’ The Committee further recommended for
' " 7 Jlexemption from Standing Order MNo. 372015,

hecause he s radiing on 25,0240/, anied

attaining the age of superannuation. :

ATTESTED TO BB _
TRUB COFY .




_“No. ‘/L{Ifﬁﬁ. ‘?;I:E Ii‘l

9. "SI Arif-ur-Rahman No. -Malakand | Recommended for inclusion of hls name in
- 376/M ‘ . .- | with his colleagues. -
10. | St Muhammad Adnarn |- D.1.Khan | Recommended for inclusion of his fiame in L
" |No.b/37 - N : o B
11.7| Sl Nageeb Ultah No.  { ‘D.L.Khan Recommended for inclusion of his name in L
- |praz R B -
12. | St Mubammad Ramzan | D.L.Khan | Recommended for inclusion of his name in L '
. No. D/44 N ‘ é
13. | St Saleem Pervez No. | D:I.Khan. | Recommended for inclusion of his name in L
- D/06 . N : .i o ) . : N :
14. { St Said Marjan No- D.i.Khan | Recommended for inclusion of his name in L
_|D/43 b R R

15. | Sl Kashif Sattar No. .| D.l.Khan. ‘Recommended for inclusion of his gamein i

D/15 : : N o '
FSL CASES ' : s .

16. | SI Magbali Khan of F ire | - FSL : | Recommended for promotion as Offg: lnspec
Arm Section Y :

17. | Sl Kafoor Khan of FSL | Recommended for promotion as Offg: inspex
Finger Print Bureau o : ' '
Section e

‘ ' T ) i
T . . Sd/-
e MIAN MUHAMMAD ASIF

Addl: IGP/HQrs:
.. T For Inspector General of Potice ~
B ' Khyber Pakhtunkhwa,
. ) - . ' Peshawar.

.

T - Copy of above is forwarded for information to the- _
: . i. Add!: Inspector Genéral of Police, HQrs: Khyber Pakhtunkhwa Peshawa
ii. Addl: Inspector General of Police, investlgatlon, ‘Khyber Pakh
Peshawar.
tii. Deputy Inspector General of Police, HQrs: Khyber Pakhtunkhwa Peshav -
iv. Capital City Police Officer, Peshawar.
v. Regional Police ‘Officers, Mardan, Malakand, Kohat & D.l.Khan Regions.
vi. PSO to worthy Inspector General of Police, Khyber Pakhtunkhwa. ’
vii. "PRO to worthy Inspector, General of Police, Khyber Pakhtunkhwa.
viii. Director, FSL, Khyber Pakhtunkhwa Peshawar.
ix. Registrar, CPO, Peshawar.
x. Office Supdt: Secret CPO, Peshawar.
xi. Office Supdt: E-li CPO Peshawar.
xii. Office Supdt: CP Branch CPO, Peshawar.

) n't?(}b

(NAJEEB-UR-REHAAN BUG
AlG/Establishment,
For inspector General of Pol
Khyber Pakhtunkhwa,
PeshawGr
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. léOTE Si EE —_— u Po
MS |Promot|on as lnsgector on age of sugerannuanon) 73 2017

e are the sub mspectors of peshawar dn;lnct and

SUF- from a long time and golng -t baretlred in 2017 and there is 0 rnany

) of inspetor in’ peshawar. iti is therefore requested that. kmdlw, promdte L. as
ctor.beforethe date of retirement we'will be very thankful to you far this kind of acl.

ame - and date of retuement isas Lnder 1.5i mahmood ali no. P:334 date of

retlrmeni 19.5.17 2. Si abdul razzaq no.- p.337 date of retirement 25.4.1.7 and Si
muha mad anwar ‘khan no.p 396 date of renrement is'25. 3.17 we wﬂl pray for your long

Respected 1GP assalam u alikum. Sir w
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OFFICE OF THE
CAPITAL CITY POLICE OFFI(‘ER
' DESHI"\WAR.

Teleghong No,091~9210641 Fax No D‘g1-2212527
/EC-I dated Peshawar the - {L, -/ 17 i /2017

The Inspector Genera! of Pohce, T
Khyber Pakhtunkhwa, Peshawar

APPLICATIONS T - - e e -

-~ -~

Datc ol’ Rct:rcment :
SI Mehmood Ali No.'P/344 - 19- -05-2017 - F
SI Abdur Razig No. P/337 - - . 25 04 2017
SI Bahadar Khan No. P/341- 04- 05 2017 -
SI Muhammad Riaz No. P/347 08- 05-2017

¥

dated 10-04-2017 £CH

Enc!osed ﬁnd heremth a Jomt appllcauons pre erred by ’
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Before the worthy Inspector General of Police Khyber Pakhtunkhwa
: PESHAWAR.

Subject:  Request for grant of notional Promotion to the rank of
Inspector.

Respected Sir, With due respect and humble submission, it is to sate that in
the year 2015, being in upper age limit, I have been bestowed a chance and
was selected for the upper course and after passing the said course, my name
was brought on list “F” in the year 2016 accordingly whereas [ was already
entered in retirement zone and thus on attaining the age of superannuation [
gotretired from service dated 13-07-2017.

2)  Thatin the light of newly promulgated policy for fast track promotion, [
being a confirmed Sub-Inspector, properly placed on list “F” and being entered
in retirement zone had to be promoted to the rank of Inspector but due to
unknown reason, I was deprived of my due legitimate right ¢ f such promotion
and retired as Sub-Inspector.

3)  Thatsome of our colleagues standing on one and the same: pedestal,
have already been given such fast track promotion just before the.ir .
retirement on attaining the age of superannuation. |

Keeping in view my long unblemished and devoted servies and
the above facts and circumstances, it is, therefore, most humbly reque:sted

that by granting notional promotion, I may very graciously be promotecl to the
rank of Inspector please. .

I'my children will pray for your long life and prosperity,

/
Yours most obedien }4
s

SI Muhammad Nawgz Khan No. P/22
Dated: 14-07-2017. J
LrTESTED TO BR
GRUB COXY
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR. 4 \ ;

lnRef,to WPNo. [ )& pr2017.

-+ Bahadar khan SI S/0O Abdul Malik Khan R/O Shabakz |
~ Inspector Police, No P-341, presently working and posted
investigation wing, Police Station Faqir Abad Peshawar.

- Mahmoad Ali $/0 Abdu Hanan R/O Dhakki, (Thangi,

Cﬁarsadda), Sub-Inspéctor'
Police, No P-334, presently working and posted as Officer In-charge

inveStigaﬁon wing, Police Station Yakatoot, Peshawar.

IR
M ~

"} Muhaminad Nawaz SI S/O Feroz khan R/O Jagra’(Peshawar), Sub-Inspector
Police, No P-22, presently working and posted as O
wing, Police Station Urmer, Peshawar.

PRy

fficer In-charge investigation

e L T Y] Wit s 4 10 s sk et
LR AR AN O 3 8 it
v s "

. preéently worldhg and posted as Officer In-charge
investigation wing, Police Station Nissata,Charsadda, ’

1) Provisionally Police Officer (PPO) Central
Pakhtunkhwa Peshawar. |
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PESHAWAR HIGH COURT, PESHAWAR.

FORM ‘A° .
' FORM OF ORDER SHEET
S ORDER SHEET

24.05.2017

Siraj Afedi FS/D

Date of order.
—

Constitution), Bahadar Khan and 04 Others, the

~

Order or other proceedin gs with the: .u" e inglpe

*kkki

ROOH-UL-AMIN KHAN, J - By invoking . the
constltuttonal jlll"lSdlCthl] of this Court under Article 199

of the Constltutlon of Islamtc Republic of Paknstan (the

petitioners, sewmg in’ Pollce Force of Khybcr

to direct the respondents to promote them as Insp‘cctots
on the basis-of scmonty~cum—ﬁmcss as well as on the

ground of they bemg entered in the zone of attaining the

T

Pakhtunkhwa ag Sub—Inspectors seek issuance of a writ |

age of Superannuation, as in such cxrcumstances their

other colleagues had already been granted promotion.

2. Admlttcdly, petitioners are c1v11 servants The

matter of promotxon 1S one of the incidents of tenns and
conditions of cjvj] sexvxce D:sputes rclatmg to such
matters fall wnthm the exclusive Junsdlctlon of the
Serv:ce Tribunal while the Jurisdiction of the High Court
is barred by the cxpress Provisions of Article 212 (2) of

the Constmmon of Islamic Republlc of Pakjstan 1973

rgrjs CcorY

S rmaw e
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3. Accordingly, this petition being not maintainable |

S

stands dismissed. However, the petitioners | may voice

their grievan;e before the Proper forum, if they so desire,

Announced: _ .
24.052017. pafujt:«. P
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;f;- Date of mstmman
Date of judgment

1. Provmaal Police OfﬁoerIlGP l(hyber Paldntunkhwa,‘ Police s
.. Peshawar:
2 ?fAddmopal lnspectorGeneral of Pohce‘Headquarter B

-+3. -Captal City Pollce Ofﬁcer Pohce !.me Peshawar St

3 : Mr Muhammad Usman Khan Turlandl Advomte. L
LR Mr Ziaullah Deputy DlsmctAttomey R -

For appellant.‘;,; s
£ For respondents.

‘--"':-:;.:Mr MUHAMMAD Ammmmxunm _]_fj{*f.-j'. MEMBER (JumaAL)
:-_:-{:Mmuussmnsum R MEMBER(EXECUTIVE)

o Appeal No. 1288/2017 tttled FaZJ-e-Hadl Versus Provmcxal Pohce OfﬁcerllGP
S _ ATTES‘.Eb FO BB . .




? l(hyber Pakhtunkhwa, Cennal Pollce Ofﬁcer (CPO) Peshawar and others"
§o
£

: .. B [ . Lo ar
Servrce *Appeal No. 1289/2017 tltled "Naseer»Ur-Rehman Versus Provrncral i

Polrce Ofﬁcer/lGP Khyber Pakhtunkhwa Central Pohce Off' cer (CPO) Peshawar

and others" and Serv:ce Appeal No 1290/2017 t:tled "Muhammad Nawaz
Versus Provmcral Pollce Off' cer/IGP Khyber Pakhtunkhwa Central Pollce

Off' icer (CPO) Peshawar and others as common questlon of Iaw and facts are -

:nvolved in all the servrce appeals

i eamed counsel for the appellants and Mr Zlaullah Deputv Drstrrct

'_ppellant were servrng m Pohce Department and were promoted as

v

AR Q\conformed Sub—lnspectors on Irst "E" dated 31.03.2016 fhat a pollcy letter NO-

o & 247-53ICPB dated 09. 02 2016 was promulgated the ccrPo Peshawar and all |

Ca f\\ Reglonal Polrce Ofﬁcers (RPOs) were asked by the lnspector General of Pol:ce

N that the list of conﬁrmed Sub—lnspectors who are due to be retlred in next slx |

' months rnust ‘be mamtalned at. Ct:lh’vo lt’eshawar and respectrve Regronal Police -
Off‘ ices for mclusronof therrlnames in'list F" and grant of off‘ caatmg promotronl e

-as Inspectors wrll be forwarded at- least three months penod to therr

. o retlrement. That the appellants have passed Upper Course Tramrng and therr

- names were also placed at llst F" on 19 07.2016 therefore they were elrgrble

for therr Iegxtimate rrght of promotxon 1o the rank of fo‘cratmg Sub-lnspectors. e

w

That the respondent—-department as per aforesard pohcy were bound to
promote the appellants to the rank of Oﬂ‘ cnatmg lnspectors before thelr o
L3y 4_;,": 5 13mement. That the appellants have been retlred on. attamlng the agé of:

R o
Coe, L v o ATTESTER %0 §iril
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. promot!on to the post.of Ofﬁcratmg Sub-lnspectors as the.

. retlred in near future but the respondent-department had not promoted them‘,’ . ST

) not responded hence the present ser\nce appeals

-'4’ Respondents were summoned who contested the appeals by f‘ lmg.j-.:::

_5'“

-_-.lnspectors It- was further contended that the responden'

.Pollce that the llst of conf‘ rrned Sub-

-..ﬁsuperannuatlon on 0405 2017 but the respondent-department has not:;: SR

' promoted them to the post of Off‘caatmg lnspectors desprte the facts that they .
were fully quallf’éd and el:glble for promotron of the same post That after_' RERE
retlrement the appellants f led departmental appeals for not:onal promotlon»._‘,;:"'

to the worthv lnspector General of Pollce on 14 07 2017 but the same were'f’i?-

\.--:‘

- wntten replies/comments

Learned counsel for the appellants contended that the appellants were‘ 'ff :-.

‘servmg ln Pollce Department it was further contended that due to thelr;é;"'}': o

: unblemlshed servuce record they were promoted to the rank of conﬁrmed Sub- : "

No 1 :ssued the- -
Reglonal Pollce Ofﬁcers (RPOS) were dlrected by "he Inspector General” of

lnspectors who are due to be retrred in

-next srx months must be maintained ot CCPO Peshawar and- respectnve S

- _-Regional. Pollce Ofﬁces for mclusuon of thenr names in fist “F" and grant of
- offii cratlng promotlon as Inspectors wnll be forwarded at least three months
i penod to thear retlrement. It was further contended that that the appellants

had passed the Upper Course Tralnmg and were fully quahf' ed and elnguble for -

were gomg to be o

to the post of off‘ cratlng lnspectors despite the facts that they were fully

TRUE COPY -
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aforesald pollcy dated 0912 2016 wherein the CCPO Peshawar and all L

| ATTESTED 70 BE e



appeliants were 1Ilegally depnved from promotlon. lt was further contended ‘

\,\ R

that the appellants have been now retnred from ser\nce on. 04. 05.2017 on - B

o e

attamrng the age of superannuat:on therefore thev ﬁ!ed departmental appeals S

-

for the promotlon of the sand post to the worthy lnspector' General of Polnce S -

Khyber Pakhtunkhwa Peshawar on 14.07.2017 but the ‘same were not
: responded Therefore, prayed that the appeals may be accepted and the' -
department may be dnrected to issue’ notional prornotaon order of the

appellants to the post of Ofﬁcnatung lnspectors, o

6 On the other hand Ieamed Deputy D:stnct Attorney for the 'f
respondents opposed the contentlon of leamed counset for the appellants and )

~ ¢contended that the appellants-wer'e‘ confirmed in the ran_k of S_ub~lnspectors .
a’nditheir names were placed on iist “F”* which meant that__ithey were never .

deprived frorh thei_r_;due ‘ri'ght"o_f pr‘or‘oot‘ioo‘and- th'e‘ proh\’dtiori -éésé‘s ‘.we’re"t'o'i. _—

be consrdered on the:r own mernts. It was further contended that as ‘a Iarge

number c"_’;f conﬁrmed 'SUb-lns; el;tors' are' waiti_ng for pro_motio'n as ]‘nspecto'rs‘ "\

. -on their ‘0\_ivn ndrnherlrot‘atioh"as pe‘r: seniority of _list" "F” It was f'_urttt_e'r"
o -éohtended that on retirfngion p%ension; thé appellants are'“no_t_ e_ntit_led- to clairr; T
‘.fu.rther promotron ft was further contended that under sectnon;4 of the '
: :Serylce Trlbunaf Act a-cwll servant :f aggneved frorn any i na! order whether"‘:_"ﬁ_’ :

. orig’fﬁal or~appeﬂate in respect -of.any t'e'rr'rr a‘n'd 'co'ndition of his 5ervice.rpay ﬁle

. jsen)lce appeal but in the present servuce appeal nerther any orlgmal nor any«

SN :_"_";‘.'appellate order has been challenged therefore, the servnce'appeal IS not;'_‘

'f“‘-‘_“_._'mamtamable and prayed for dusmlssal of ail the afo ementloned sennce

Arrzsrr'a 70 B‘I'*'Z;_;l




- T Perusal of the record reveals that the appellants were servmg in Pohce rl.?ff

S ‘Department and due to thelr unblemushed servrce record they were promoted

AR AT A o8
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‘ up to the rank of conf' rmed Sub lnspectors The respondent-department has

L *__‘ |ssued the aforesald pohcv wherem |t was dtrected by thc lnspector General of

Pollce to Capltal Cnty Polnce Ofﬁcer as well_as-"‘ ll t e’ egronal Pollce Ofﬁcers

.e_\. -

‘r

f(RPOs) in- Khyber Pakhtunkhwa to forward the cases of conﬁrmed Sub— f‘f‘"—"

: ::5; 'f::l'n‘spe‘r:torsirhen'tloned thelr names. |n list "F"‘ for’ erant or Ofﬂcratmglnspectors
- _wathln three months penod to thelr retlrement The‘ record further reveals tha-t- -
T l_ the appellants have clalmed in thelr servzce appeals that they have passed the

:__Upper Course Trammg and were fully quahf‘ ed and elrgnble for promotuo-n.— L)

’.the rank of Off' cratmg Inspectors on the basns of aforesald pohcy dated

| 09 12.2016 lssued by the lnspector General of Polrce l(hyber Pakhtunkhwa

A S
PN
"o ¥

%\ _‘the rank of Ofﬁr:latmg lnspectors on the basis of aforesald pol:w therefore

‘ ’§ before thelr retlrement dated 04.05 2017 and therr 5umors ‘were. promoted to -
N
N

-
aba AN phnt

l
Peshawar but they were not promoted to the post of Off' cratmg lnspectors .i' :
now they are also entltled for notronal promotlon to the rank of Ofﬁcnatmg

L T A R R B TP TR

o .lnspectors on the basis of aforesaid polrcy. 'l’he re&"ord further reveals that the ' -

LLa - - appellants have also filed departrnental appeals dated 14 07 2017 for notlonal

EATET 2N VAP S P

N promotron to the worthy lnspector General of Pollcy but the sard departmental -
: Vappeals were not dec:ded/responded by the departmental authonty and it is.

- well settled law that a servace appeal may be ﬁled agamst any ﬁnal order

. > - .y-f-' “ ; whether origlnal or appellate m respect of any term and condrtlon of hIS

- sennce but in the present case neither onglnal nor ﬁnal order has been passed

by the respondent—department, therefore we deem it appropnate to drrect

ﬁ the departmental authonty to decrde thelr departmental appeals for nononal
“ '_-" . i e L . ATTESREB 70 BE -




o aforementroned servrce appeals are dlsposed of in the above terms.

L order of departmental authonty to the appel!ants and thereafter

i the?f

appellants were aggneved from the order of departmenta! authonty they are "

at hberty to approach thlS Tnbunal subject- to all legal objectlons All the e

| left to bear thelr own costs Frle be consugned to the record room

ANNOUNCED

. ~11.12.2019 %MW %77}” .

\ : (MUHAMMADAMIN KHA KUNDI)

-6, MEMBER S
.- (HUSSAIN SHAH) . T e e
' MEMBER.-' T
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. OFFICE O¥ 1K,
NSPECTOR GRNERAL OF m: 1( u
KIVIER PAKHTUNKIIWA
CENTRAL POLICY, OFFICE,

Al No, 042017 tlatedd 13205

PESHAWAR,
Mo CPOICPBY __gé_? . . Dated Peshawar iﬁé.lnly 2020 -
ORDER oo

~ The following refired Sub Impvclom off ( P Peshawar ﬁlcd Service Appeals Nos. 1286, 1287.
FIRRL 1289 and rum i Serviee Tribunal Rhyhcr Pakhtonkhwa Poshawar u"tn.(.n‘;__ their notionzsi
mumnun 110 the rank ol OIT: Inspeeior:-,

I Fazal-c-1 ki 1ix-Suh Tn\pcunr .
1. Bahadar Khan Bx-Sub Inspector, T _
it Mehmaood Ali Ex-Suh Impectnr P T - e -

IV. - Nascur-Ur-Rehman Ex-Sih Inspector,
V. Muhammad Nawaz, Ex-Sub lmpcclnr.

r’ﬁﬂ Wf/ydﬁﬁ =£==’

In mmplmm ¢ 1o the judpment of Scrwct. Tribnnal Klwhcr l‘.\khmnkhwa Peshawvar dateid

_ll 13019, 2 meeting of the Departmental Prariotion Commitiee was held on 30.56.2020 a CPO 10

diseuss the cases ol Retived Sub-Inspeciars of (‘x_l‘ Peshawar i i the: light ol arder 6f Hionorable Service
it Khyber Pakhtunkhwa Peshawar. -

.(n‘hu* a D¢ meeting was held at CPO rq,.\rdmg promotion of coniirme
the rank of Oflp: In\pt"('lt\l\ who were rclan within_nest three (03) months. Ihv Chateman of the
“onanitiee observed that imparting promation ofthe S s will ament o ol of tarn promeation, wick:
thas been hanned by Suprame Court of Pakistan, llcncc filed lhe -.uhmcl COSes.

d Sub Tnspectars I

Fhe Policy issucd by the Palice Policy Board regarding the notional promotion was \\llhtl! VD
s subsequent meclings on the grounds that no rules/policy regarding notional promotion available in
e prevailing specini lawsrules. That (he policy-was contrary ta the decision of Aptx Court wherein
il of tam promotion/notional promotion has been declared illegal and vioktion

semior officer. The decision of Apdx - Couit has: heen lmplcmcnlcd m Pakigian

arul officer nl Vill'iﬂll\
vanky has been demeied 1o aripinal rank:

of vested right of

kwpmg in view ol the-above hctq and ﬂlrcndlmrc discassion amongst ihe p.:rtwnp nts in ll\u '

- e ol faw and rulesipolicy in vopue and pernsal of record. the Departmental Promotion ommittee
vuidorsed the previous decision and recommernded in the light of Honourable Supreme - Court - of

Pakistan vide judgment in Criminal Original Petition No. 892011 dated 16.05.2013 and Intra Court

unum'lw unammnw Iy rejeoted/filed the 'mp(.al\ ofappellants,

Sdf. '
(DR.ISHTIAQ AHMED) PSP/PPM
 Addl: Tnspector Genersl of Police.

HQrs: Khyher I'ﬂknmnktnv‘u

I’(‘\h:lwzu

-t 'ul\l No, :md dnml even

Copy oF shove is forwanded to:-

) ‘1. Additional Inspector General of Police, Ilan Khyher Pakhinnkhwy. l‘ul\.lw.u
2 GO Khyber Pakihtunkhwa Peshawar.
ko Capital City Palice Offizer. Peshawar.
. Rq,lxmn. Service Tribunal Khyl\a.r !’.ll\hluukl*n\"n Pashawar for information in Service
~ Appails Nos, 1286, 1287, 1288, 1289 and. 1290 vide ]udg,m?:n! dated 11.12.2019,
S AlGA epal, Khyber Pakhtunkhwa, Peshavwar,

6. - Offiee \up(ll ‘;ccrctand[ I (‘PD Pc-:imwar._ . / ’!

. ATTFSM@ FO BE ,
TR, .ggyz { (m\snn?*“‘

LFIOARPSE
) gblixhment:

\\ For Ink pu.- w Ganeral of Patice,
N : ",:klilmikhw:l.

2018 thatall netiohal/out oF tarn promotion are lnvmc(l therefore the



, ‘ OFFICE OF THE
... .| INSPECTOR GENERAL OF POLICE,
“BETTER COP |

P

5))

" KHYBER PAKHTUNKHWA

". . 'CENTRAL POLICE OFFICE,

' PESHAWAR.

No. CPO/CPB/167 - : Dated Peshawar . 17 July-, 2020 ’
ORDER "

The lotlowing retired Sub lnépector of CCP Peshawar filed Service Appeals
Nos. 1286.1'287,1288 1289 and 1290 in service tribuna! Khyber Pakh_tunkhwa

Peshawar regarding their notional promotion to the rank of offg: Inspector:-

1. Fazal-e-hadi Ex-sub ih‘spéctor.

i Bahadar kflém Ex-sub ihspector.. _
iii.  Mchmood ali Ex-sub inspector.
iv. Nasce'r«ur«rehmanEx-sub INspector.

v.  Muhammad Nawaz Ex-sub inspector.

In éo‘mpiian'cc (o the judgment of service tribunal Khyber Pakhtunkhwa
Peshawar dated 11.12.2019 a meeting of Departmental promotion Committee .
‘was held on 30.06.2020 at CPO to aiscuss the case of retired Sub-inspector od
CCP Peshawar in the light of order of honorable service tribunal Khyber

Pakhtunkhwa Peshawar.

Earlier a DPC meéting' was _held at CPO regarding promotion of éonﬁrmed sub
inspector to the fank of offg: inspector. Who were retifing within next three(03) |
months. The chairman of the committee observed that imparting promotion of
the S.Is will amount to out ol turn promotion. Which has been banned by

superme cout of Pakistan. Hence lilled the subject cases.

The policy issued by the police policy Board regarding the notional promotion- .
was withdrawn in subsequérit meétings on the grounds that no rules/ policy -
reearding notional promotion available in the prevailing special law/rules. That . .

ATTESTED 0 8§
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the policy was contrary to the dec:sxon of Apex court whére in out of turn _
promouon/notlonal promotlon has been declared 1llegal and violation of vested
right of senior officer. The decision of Apex court has been implemented in

Pakistan and officer of various ranks has been demoted to original rank.

Keeping in view :()1‘ the above facts and threadbare discussion amongst the
participants in the light of law and rules/policy in vogue and perusal of record
the departmental promotion committee endorsed the pre&iousAdecision and
recommended in the light of honourable Supreme Court of Pakistan vide
judgment in criminal originél petiﬁon no.89/2011 dated 16.05.2013 and intra
court appeal 10.04/2017 dated 13.05.2018 that all notional/out of turn

promotion are banned therefore the committee unammously rejectcd/hlcd the

appeals ol appcllcmls

Sd/-
Add: inspector Genéral of police
HQrs:Khyber Pakhtunkhwa -

peshawar

‘Endst:NQ.and dated even

Copy ol abovc is forwarded to:-

i. /\ddill()ndi inspector General of police. HQrs/: Khyber Paixhtunl\hwa Peshawar
ii. DIG/HQrs:Khyber Pakhtunkhwa Peshawar

iii, Capital city police officer Peshawar

iv. Register service tribunal Khyber Pakhtunkhwa Peshawar for information in
service appeal nos.1286,1287,1288,1289 and 1290 v1deJudgment dated
11.12.2019
v, AlG/legal Khyber Pakhtunkhwa Peshawar
vi. Office supdt: Secret and E-I1] CPO peshawar
‘ . ) A'iG/Eétabliéhmenl, }
ATTESTES ¥O BE . For-lnspecfor Ge.ner:al of Police,
T . . . Khyber Pakhtunkhwa.
TRUE COPY _

peshawar .




e AP ALz e

2l

,_.7'13)
8h
_ rZ
FIR NO '
DATE B
L uUss. T

’ . o Pl P/a Bala LETT TP
T M‘u(f@)u‘iﬁd}/éﬁbc’uf’d 'JULU')}:/M.»M - :1‘

uw/gw /; & KPe-ST b 3
1 ;:’_.mevéwifé J,u.v’bwb»uf e toAL LA |
-'j,,(_‘;,v)d{.;,;,,’f@,&,lgé_,ub,;fl.gg,;)b/,;,L u‘r,/._,;ud;f 3
| QAJ&'ylﬁjwh'jﬁu"‘ﬂ:;y;_Q;dfwm;./d/?;aﬂ‘
| - difzJva»fLB%Jﬁgd}_):e(;_uuf):',.?m“u“wi."!/%{_u”l)/j
RO N A ¢ i d;/, 368 3E L S ony 52 Gl
L%@,«-ml‘%w &;w;J.fy,nan,ééwu,zyféﬁfﬁ»’
Z urJlbul/L?lLb/:&.V Lﬁ,o"%},ﬁwa b@/@%}j
‘ é.»w;iﬂ,lp/;]iu"',a,wulmé’d:’m}”‘yb/,.»tfgu’l/:l "'i.'
'U)’/VLJLPJ/}'}’/’LC_—ML)’/ 5.3 (l.vJ'Cjt'd)/Kma,w :
: -c../M.J/ L LJK;U.J_J/ L,d;/f L

¥

1 __SJ..M \__)bdc
2220193 e AL
Mob: 0345-9223239




<
-

B
[tad

: @/‘, Q? 'BEFOR_E THE kHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
| Sgﬁice Appeal No.9141/2020. |
Ex- Sub Inépector Muhammad Nawaz No.P/22 of CCP, Peshawar....... Appellaht.
| VERSUS.

1. Provincial‘Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Additional Inspector General of Police HQrs:, Peshawar.

3. Capital City Police Officer, Peshawar.................. ..........co. . Respondents.
REPLY BY RESPONDENTS NO. 1, 2, &3.

Respectfully Sheweth:-

" PRELIMINARY OBJECTIONS.

—

. That the appeal is badly barred by law & limitation.
| 2. That the appeal is bad for mis-joinder and non-joinder of necessary and proper
parties.
3. That the appellant has not come to Hon’able Tribunal with clean hands.
4. That the appellant has no cause of action and locus standi. .
5. That the appellant is estopped by his own conduct to file the instant appeal.
6. That the appellant has concealed the material facts from Honorable Tribunal.
7. That the appeal is not maintainable being devoid of merits.

| 8. That the matter already banned by the Honorable Supreme Court.

% FACTS:-

, (1) Correct to the extent that appellant was recruifed as constable in respondent
department and was promoted to the rank of sub-inspector on merit of Seniority
which clearly reflects that respondents department has strictly followed law/rules
and miscarriage of justice is totally avoided. |

! (2) Correct to the extent that réspondents issued direction/policy for the

betterment/welfare of police personnel, so that eligible candidates may not be
deprived of their due right of promotion meaning thereby to expedite promotion
cases of the police copes. It is worth to mention here that the policy was contrary
to the decision of the Apex Court wherein out of turn/notional promotion has
been declared illegal and violation of vested rights of senior officer.

(3) Incorrect. In fact qualification of upper college course is one of the eligibility

criteria for confirmation in the rank of SI and placing name of the individual in

list “F” besides it is a consolidated list prepared amongst all the regions of KPK,

on seniority basis. The appellant think only for his own betterment having no care

about the seniority of other eligible candidates. _




(4) Para is totally incorrect, claim of appellant for promotion as inspector on the basié
of placing his name in list “F” is quite unlawful and illegal. Actually list “F” is
maintained on the basis of seniority on provincial level and appellant was not
entitled for promotion as inspector.

(5) Incorrect and based on misguiding material promotion in the respondents
department is made purely on seniority cum fitness basis without adopting picks
and choose formula.

(6) Incorrect Para no.37 of the note sheet of CPO is worth perusal which clearly
indicates that 'vacant posts for fast track promotion were reserved.

(7) Incorrect as explained above, promotion is made on the basis of seniority cum
fitness and nothing vice versa. The honorable Supreme Court of Pakistan vide
judgment dated 16.05.2013 and dated 13.05.2018 held that all the notional/out of
turn promotion are illegal and against the fundamental right.(copy of judgment is
annexure as A) ‘

(8) Incorrect in compliance with honorable court order dated 27.02.2019 passes in
W.P No.2706-P/ 2018 a DPC meeting was held on 01.10.2019 wherein only
suitable and eligible candidates for promotion against the existing posts of
inspectors likely to be retired on pension and non of the disentitled were
promoted/recommended.

(9) Para is incorrect as explained above.

(10)Para relates to record hence needs no comments.

(1 l)Peﬁains to record of Honorable court, needs no comments. \

(12) Para correct to the extent that in compliance with this honorable tribunal orders
dated 11.12.2019 case of appellant and his other co-appellants were deeply
discussed by the DPC meeting held on 30.06.2020. The policy issued by the
Police Poiicy Board regérding the notional promotion was withdrawn in the
meeting on the grounds that no rules/policy regarding notional promotion
available in the prevailing special law/rules. That policy was contrary to the
decision of Apex court wherein out of turn/notional promotion has been declared
illegal and violation of vested right of senior officer. The decision of the Apex
court has been implemented in Pakistan and officer of Vérious ranks have been
demoted to original rank. Therefore the committee after due deliberation
rejected/filed the appeals of the appellants on merits.(rejection order is annexure
as B)

(13) Incorrect explained~ above in detail.

(14) That the appeal of the appellant being devoid of merits may kindly be dismissed

on the following grounds.



“ GROUNDS:- i

A.

0

Incorrect, neither any discriminatory treatment has ever been given to the
appellant nor occurred any illegality in the promotion case of appellant,
Incorrect as explained in the preceding paras.

Incorrect. The appellant was treated as per law/rules.

. Incorrect. Replying respondents are duty bound to act under the law and avoid

discrimination and on the very reasons appellant was not given promotion as

inspector being in-eligible.

E. Para is repetition of the above Para needs no comments.

Incorrect. No nepotism and favoritism is run in the respondents department rather

law/rules are strictly followed.

. Incorrect. No fundamental right of the appellant has been violated under the

existing law/rules. The appellant was treated as per law/rules.

. Incorrect. The appellant was treated as per law/rules and no violation of the

Constitution of Pakistan 1973 has been done by the replying respondents.
Incorrect. Appellant being not eligible was not promoted and by giving promotion
to appellant, right of others entitled would definitely be infringed.

Incorrect. No violation of the Constitution of Pakistan 1973 has been done by the

replying respondents.

. Incorrect. No violation of the Constitution of Pakistan 1973 has been done by the

replying respondents. _
Incorrect. The para already explained in detail in the proceeding paras.
Furthermore promotion in each and every rank is made is pursuance of existing

law/rules, and the appellant was not eligible under the rules.

. Incorrect. The appellant has given all his due right and has not been infringed,

and no law/rules have been violated by the replying respondents.

. Incorrect. Numbers of eligible candidates of list “F” are waiting for promotion to

the rank of Inspector but promotion as Inspector is made as per seniority of list
“F”. No legal rights of the appellant have been violated by the replying

respondents.

. Incorrect. As per judgment of honorable Supreme Court of Pakistan dated

16.05.2013 and dated 13.05.2018 all notional/out of turn promotion are banned
and declared illegal and against the vested rights. The appellant was rightly

proceeded under the law/rules.
Incorrect. Notional promotion is strictly banned by the apex court in various

judgments as explained above.

. Respondents also seek permission of this Honorable Tribunal to raise additional

grounds at the time of arguments.

A i
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‘ PRAYERS:-

In view of the above, and keeping in view the gravity of slackness, willful |
negligence and misconduct of appellant, it is prayed that appeal being devoid of merit

may kindly be dismissed with cost please.

#

Additional Inspecfor General .
of Police, Hqrs: Peshawar,

/

Capital City Police Officer,
Peshawar.
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rlf/ ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.9141/2020.
Ex- Sub Inspector Muhammad Nawaz No.P/22 of CCP, Peshawar....... Appellant.
VERSUS.

1. ‘Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Additional Inspector General of Police HQrs:, Peshawar.
3. Capital City Police Officer, Peshawar.................. .. e Respondents.

 AFFIDAVIT

We respondents No. 1,2, &3 do hereby solemnly affirm and declare that the
contents of the written reply are true and correct to the best of our knowledge and belief

and nothing has concealed/kept secret from this Honorable Tribunal.

Additional Inspecior General of

Police, qus: Peshawar,

/

Capital City Police Officer,
Peshawar.
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