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2" November, 2022.

1.  Petitioner in person present. Mr. ;Kab‘irullah'Khattak,_
learned Additional ‘Advocate General for the Respondents

present and has been heard.

2. This is an application seeking implementation of the

Judgment passed by this Tribunal on 17.12.2018.

3. It is contended in the application that appeal

- No0.795/2015, filed by the Petitioner, was allowed with the

directions to the respondents to conduct de novo enquiry strictly
in accordance with law and rules within a period of 90 days

from the date of receipt of judgment.

4. That after receipt of the judginent, the petitibner \‘
approached the respondents and submitted 'the attested copy of
the same for implementé.tion on. 28.12.2018; that on
24.01.2019, the petitioner again‘ approached the respondents
and submitted an application for iaosting/joining in service but

in vain, hence, this petition.
5. The respondents were put on notice.

6. The relief granted to the petitioner in the appeal as
under:-

“As a sequel to above, the impugned order dated
30.06.2016 in respect of appellants Abdul Manan,
Umar Khan and Asghar Khan, order dated




02.04.2015 - in respect of the appellant Naseeb
Khan and order dated -12.03.2015 in respect of

appellants Jamair Khan and Muhammad T ariq
Khan are set aside and the appellants are
reinstated in service. The respondents are directed
to' conduct denovo enquiry strictly in accordance
with law and rules within a period of 90 days from
the date of receipt of this judgment. The issue of
back benefits shall be subject to the outcome of the

denovo enquiry.”

7. The petitioner present in the court has stated at the bar
that the desired relief had been granted to him e;(cept the
proforma promotion. The learned AAG referred to a letter

No.SO(ESTT)FE& WD/1-2/2022 dated 20.08.2022 " and

‘submitted that case/working péper for grant of proforma

promotion to the petitioner had been prepared and submitted to
the Establishment Department for placing the same before the
PSB for consideration. Therefore, the substantial compliance of
theA judgment of the Tribunal seems to have beeﬁ done and thus

this application is filed. Consign.

8. Pronounced in open court in Peshawar and given under

my hand and seal of the Tribunal on this 2™ day of November,
2022. M,? .

- (Kalim Arshad Khan)
Chairman




' 51 08. 2022 Nemo for the petltloner Mr. Muhammad Adeel Butt Addltlonal

A
W&/ WA Advocate General alongwith Mr Nazakat Section Officer for the

)@J‘U

respondents pre_sent.

;
{

Representative of the respondents submitted - copy of
correspondence dated 20™ August, 2022 whereby working:paper has been

submitted to the Establishment Department which‘ is plated on file. Notice

be issued to the petitioner and his counsel to attend the court on next

| date. Adjourned. To come up for |mplementat|on report on 04. 10 2022

before S.B.
% | ,f" (Mian Muhammad) -
- Member (E) J
;

4™ Oct, 2022 Petitioner in per»tm present. Mr. Kabirullah K‘. :ttak
Addl: AG for reSpor’dents present. o

Petitioner see}:% adjournment on the grrﬂfund that hlS
ol
counsel is not avdllable today. To con1 Uh “for further -

proceedings on (}? 11.2022 before S.B.”

¢

(Kaltm Arshad Khan)
Chairman
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N 25" May, 2022

Petitioner in_person presAent. Mr. Kabir Ullah Khattak,

AAG for reépondents present.

Petitioner submitted an application for adjournment.
Application is placed on file. Adjourned. To come up for further B

proceedings on 29.06.2022 before S.B.

- B (Kalim Arshad Khan)
; Chairman

29.06.2022 None present on behalf of petitioner.

Notices be issued to the petitioner/counsel as
well as respondents for the date fixed. To come up
for implementation report on 10.08.2022 before S.B.:

(Fareeha Paul)
Member (E)

10.08.2022 Petitioner present in person. Mr. Kabir Ullah
Khattak, Additional Advocate General for respondents

present.

Learned Additional Advocate General requested
for time to submit imp!ementa'tion report on the next date’
positively. Last chance is given. To come up for

implementation report on 31.08.2022 before S.B.

(Fareeha Paul)
Member (E)




E.P No. 155/2019

’ o | 12&% Petitioner in person present.  Mr. Zéheor Jan,
i ) Assistant alongwith Mr. Muhammad Adeel Butt,
Additional Advocafe General for the respohdent‘s
present. | : < - ‘
Learned Additional Advocate General requested
that some time may be granted for complete
\Cimplementation ofithe judgment unhder execution.
(Adjourned. The needful in light of order sheet dated
03.11.2021 may be done and |mp1ementat|on report bx-

AR o
produce on 18.01.2022 before the S.B.

(Salah-Ud-Din)
Mer‘hber (J)
Ly
18.01.2022 ¥ Petitioner in person present. Mr. Muhammad Adeel Butt,

* Addl: AG alongwith Mr. Muhammad Shakeeb, Dy: Director HRD

Forest Department for respondents present.

The Execution Petition in hénd has constantly been
adjourned on the request of learned AAG as is evident from
previous ordef sheets. The only point remains ‘in - the
implementation on- part of the respondent-department is the
grant of antedated promotion from BS-18 to BS-19. 'Respondent-
department is therefore dlrected to come up with conclusive and
final implementation. report on the next date being a last chance /
Adjourned. To come up for further proceeding 03.03.2022

before S.B. - - -

(Mian Muham flad)
Member (E)
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08.12.2021 " Petitioner in persQn present. Mr. Muhammad-Adeel, Addi: AG

alongwith Mr. Zahoof Jan, Office Assistant for respondents

L3

present.

Representative of _the respéndents seeks adjc_ﬁ'iifnment on the
ground that the implg@ér:tation under execution is under process
and will be submitted on the next date. Request'i's_ acceded to. To -

come up for further p[{)ceedings_on 23.12.2024 b .B.

(MIAN MUHAM
MEMBER (E)

23.12.2021 Counsel for. the petitioner and- Mr. Muha_fhmad Adeel

| Butt, Addl. AG ;?!on‘gwith Aitizaz Mahfooz, DFO for the
respondents pre;ent

On request of learned AAG to bring the thing in order

‘before the ne'xt"date, adjournment is granted. Case to

&

come up on _10.0“:[.'2022 before S.B.




- 03.11.2021

-
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Petitioner in person and Mr. Muhammad Adeel Butt, Addl.

-AG for the respondents present.

Issue of financial benefits as discussed ‘in order dated
05.08.2021 stands almost resolved. However, the petitioner
has Sinvited attentAion -of the Bench to the order dated
11.01.2021 whereby a specific direction was issued for placing
the case of the promotionb of petitioner before the PSB for
consideration. It was further directed by. the said order that in
case the needful is not doﬁe for placing the case of petitioner
before PSB_ the respondent No. 3 i.e. the Secretary |
Environment Departrhent ‘would be held responsible. The
order passéd in the first month of the year 2021 is still awaiting
tHe complianée while the year is closed to its end. Although it
is a fit case to exercise the jurisdiction for coercive measures
against the respondents on account of their aforementioned
omission but as a matter of judicial restraint they are given
another chance to implement the judgment and orders of this
Tribunal ff_)r the remaining component i.e proforma promotion
by placing the case of petitioner before PSB at the earliest but
not Iéite( than the forthcoming date of hearing. Case to come

up on 08.12.2021 before S.B.
Bttt ,




09.09.2021

11.10.2021

N
i

Petitioner in person present.

Mr Kabir Ullah ™ Khattak, Addl.
Khan Budget & Accounts Officer for the 1cspondcms present.

According to letter dated 08.09. 2019 copy whereof pr oduccd ‘
To come up for

today, the implementation report is in progress.
final report on 11.10.2021 before S.B.

Petitioner in person present. Mr. Kablrullah Khattak Addl

* AG for respondents present.

Petitionef seeks adjournment due to General Stfike of the

Peshawar Bar Association. Adjourned. To come
proceedings before the S.B on 03.11.2021.

(MIAN MUHAMMAD) -
MEMBER (E)

AG alongwith -Jamshed -

for further



EP 155/2019

05.08.2021

 Petitioner in person and Mr. Kabirullah Khattak, Addl.
AG alongwith Jamshed Khan, B&A Officer for the

respondents present.

The representative of the respondents has furnished ™

copAy».Of letter dated 29.07.2021 addressed to Budget
Officer-1I, Government of‘Khyber Pakhtunkhwa Finance
Departmeni, Peshawar and placed on file. The reasons
given for the needful in thg said letter leave no room for
any objection of Financé Department, if any, as verbally
indicated by Mr. Jamsed Khan. The department is
directed for hot pursuit of the said letter for making the
availability of funds in the relevant heacis of account

mentioned in the said letter. If the department is faced

with any exécting from the Finance Dep_jartment, they

are required to intimate this Tribunal forthwith, so that
the Financé Department should be taken on board for

implementation of judgment of this Tribunal in letter &

spirit. Copy of this order be sent to the respondents as '

well as to the officer who is addresseé of letter dated

29.07.2021. Case to come up on 009.2021 before S.B.
: ' | - Chﬁf%n
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Petitioner in person present.

Muhammad Adeel Butt learned Additional Advocate General

alongwith Abdul Akbar S.0, Jamshed Khan Budget Szf\Ac\cfuhts_
. ?::‘:_,;\\gl;lie; N ’
Officer and Zahoor Jan Assistant for respondents present. Nl o

e

Today, matter to the extent of payment of pension to the
petitioner has been resolved and proper documents were handed
over to the petitioner. The matter in respect of 50% of pay and

other related issues will be resolved within 15 days. Therefore, case
is adjourned with direction to the respondents to submit progress
report on @5/ &8 /2021 before S.B. *

- (Rozina‘Rehman)
Member (J)

.
~
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T 108.03.2021 Petltroner 1n person present Addl AG alongwrth Mr '
o | | Zahoor Jan, Assistant, Mr Muhammad Hamid, A551stant and

“Mr. J amshaid Khan, B&AO for respondents present.

* An interim 'e)-(ecution -report - i.e Finance Department'
letter bearing No BO-II/FD/1-3/Forest/Grant/2020-21 - dated
05.03.2021 was produced where under Finance Department has |
asked the respondent- department to furnish certain 1nformat10n/ 5
_documents Since  the matter is _still under process and

: ﬁnal/conclusrve executlon report is yet to be presented, learned

AAG requested for reasonable trme The request is allowed but

~as a last chance

' r’ 3008
Adjoumed to 12 04 2021 before S.B.

‘ ‘ - (Mian Muham ad)
12.04.2021 Due to demlse of the Worthy Chairman, thMrn‘B%@ls |

non-functional, therefore case ' is adjourned to. -

19.07.2021 for the same as before. -
'R‘eade'r

..
|
i
|

i



112.02.2021

Petitioner in person present

Kabir Ullah Khattak Iearned Additional Advocate General
alongwith Jamshald Khan ‘Budget & Accounts Officer,
Muhammad Hamid Assistant and Zahoor Jan Assistant for
respondents present

Today, Jamshald Khan Budget & Accounts Off‘ cer
mformed the Trlbunat in respect of progress that the entrre
documents in respect of pen5|on etc relating to the present
petitioner would he 'di‘SCUSSGd today with the Finance

. Department and accordingly budget would be relaeased by

the Finance Department He requested for some time in

(e

order to produce proper progress in the case on part of the" :

Finance Department as weII as Department of Budget &
Accounts Forest Department

Hamld Khan also produced letter No. SO (Estt)FEWD/I-50

.(69)/PF dated 08.02. 2021 vide which Law Department was

required for mformatron |n respect of promotion of the

present petltioner

Both the representatt_ves are directed to show progress in

(Rozina Rehman) "
Member (J)

“respect of promotion, payment of pension etc of the
 petitioner on 08.03.2021 before S.B.




™

08.02.2021 Petitioner is present in person.

‘Kabif Ullah Khattak learned Additional Advocate General

.alon'gwith Zahoor Jan Assistant for respondents present.

-Perusal of preceding order sheet dated 11.01.2021 would
reveal that directions were issued for proper implementation
report but today, again a request was made for
adjournment. Petitioner admitted the receipt of two different
cheques but no progress was shown in respect of payment
of pension and his promotion. Today, Tribunal was informed
by the representative of respondents that proper
documentation has been done and will be submitted in the
Budget Section. He is, therefore, directed to show progress

| on the next date alongwith relevant person from the Budget
" Section in order to apprise this Tribunal in respect of

payment of pension etc.

~Adjourned to 12.02.2021 before S.B.

g

(Rozina Rehman)
Member (1)
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Petitioner is ‘present in person. Mr. Kabirullah Khattak,

Additional Advocate General and Mr. Muhammad Ibrar, Senior

Instructor for the respondents arg also present.

Accordlng to the petltloner no meaningful action was taken
by the respondents for giving effect to _the factum of his
promotion, resultantly the meeting of the Provincial Selection
Board was held without making reference ofvhis case to the
board for consideration thus ‘Xio!ating the mandate of the
judgment resulting into derogat}on, therefore, he requested to
initiate Contempt proceedings against the delinquent officials.
According‘to petitioner he is running from pillar to post for
redressal of his grievance but the officials at the helm of affairs

are not paying any heed and thus he has become tired of the

exercise. As regard the initiative taken by the department so far ‘

which he declared as satisfactory he submitted that problems lies
at the level of the office of Secretary which is unduly delaying
payment of penszon and his promotion. ,

The learned Additional Advocate General submitted that a
cheque to the tune of Rs. 810585/~ has been sanctioned and
approved by the competent authority which is gbing to be
delivered to petitioner. As regard the payment of other cheques
to the tune of Rs. 689658/- and Rs. 520700/- its payment is

.expected to be made within a period of two or three days. The

reason for nonpayment of the aforesaid amount is due to non-
availability of funds with the department concerned for which a
demand has been made. The representative of the department
submitted at this stage that since petitioner remained posted at
various districts “of the province, therefore, making of payment
with rega";d to the liabilities of petitioner is the handiwork of the

officials of that districts.

While keeping in view the submission made by the

petitioner and the response put forth by the respondents it is not
difficult to make an assessment that the case of petitioner for
promotion of bringing it before the Provincial Selection Board for
consideration, has been delayed considerably by the office of

Secretary Government of Khyber Pakhtunkhwa Environment
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. . f’{ . "\
Peshawar who stands as respondent No. 3 who is direcgag%?ﬁ’:t \\

in serious endeavors in bringing the matter before the PSB for
consideration in the next meeting, efforts so made_-‘{“‘h‘as to be
‘communicated to this Tribunal in ths\ formé%fhdocuments failing
which the aforesa_id respondent } &35 ensure his personal
attendance on 08.02.2021. As regard the payment of pension
and other pensionm'f\its and emoluments the respondent
No. 4 is directed to ensure that the claim of petitioner is satisfied
in its entirety without any further delay. The issue has to be

taken seriously and progress so made has to be ,Qmmunicated

to this Tribunal.

MEMBER (JUDICIAL)

\
\\
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0 17.12.2020

)

Petitioner is present in person. Mr.-Muhammad Jan, Debuty
District Attorney and Mr. Zahoor Jan, Assistant, for the
respondents, are also present. '

- The attéention of the Iearnéd Deputy District Attorney as
well -as the representative of respondents, was drawn to the

preceding order -sheet, in response thereof representative

‘submitted notification No. SO(Estt)FE&WD/1-50(69)/PF: dated

Peshawar, the 11" December, 2020 wherein the period where
appellant rendered his duties/services has been specified and
tabulated but the cheque in respect of ‘th'e outstanding amount
has not been prepared for which time has been sought, time was
allowed for the requisite purpose with 'thel concurrence of
petitioner directing learned Deputy District Attorney as well as
representative and respondents to leave no stone unturned until
the judgment is fully implemented, the efforts so made must be
communicated in writing to the Tribunal. As regard pension and
promotion of petitioner in this regard representative submitted
letter dated 07.12.2020 on which no action has been taken so’
far. Respondents are directed to pursue it with hectic efforts till
resolution of the matter by submitting repbrt. File to come up for
compliance on 11.01.2021 before S.B. . ‘/\

(MUHAMMAD ] )
/ MEMBER (JUDICIAL)
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26.11.2620 °~ Petitioner Muhammad Tariqg is present in person. Mr. Kabirullah
' Khattak, Additional Advocate General alongwith Mr. Faiz-ur-Rehman,
DFO, and Muhammad Sajid, SDFQO, for the respondents are also
oresent. -' ' ’
The respondents have .neither given effect to the judgment
passed by' this Hon'ble Bench of this Tribunal nor they have put
forward any docum_entary proof for the efforts-so made till date in the
matter. It seems that they are not taking the matter seriously and
dealing in haphazard manner delaying the-implementation of the
'judgment to the total chagrin of petitioner who is runnihg from pillar
to pc')'ét for its realization. Respondents are directed to take the matter ,
'sé-rious by putting in concerted efforts in fully implementing the R

judgment of this august Tribunal by submission of imp! ntation

(MUHAMMAD JAMAL K
MEMBER (JUDICIAL)

feoee L 11.12.2020  Petitioner present in person.

Kabir Ullah Khattak Iearngd Additidhal Advocate General
alongwith Zia ur Rehman S.0 and Abdul Akbar P.A for

‘ reépondents present.

Rep'resentét»ive of respondents informed that Cheque in
respect of outstanding amount WOuId be presented within
two days wheﬂreas‘ the matter regarding = pension énd

| promotion will be processed soon and the progress report
b ‘ , will be presented on t_h'e. ne'xt.date, positively. As such, date
' s adjourned to 17.1-2.2029 fo‘r~ pfopér. impléme.ntation reporf

. in the shape of Chequ'e and promotion order, before S.B.

. *'(“' ul C : i S ‘

(Rozina Rehman) !
Member (J) ’ /

’
I

"":'?
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28.10.2020

e e

Petitioner in person present.

Kabir Ullah Khattak learned Additional Advocate General

alongwith Muhammad Sajid SDFO for respondents present.

On the preceding date, respondents were directed to
accelerate the process and do the nleedful within shortest
poséible time, but ti_II today, nothihg was paid and no progress
was shown excépt féw letters which éré placed on file. As such,
representative of respondents is directed to make sure
payment of outstanding amount to the petitioner before date,
failing which, strict legal action will be taken against the

defaulting officer/official.

Adjourned to 26.11.2020 before S.B.

(Rozina Rehman)
Member (J)




11.09.2020 .

Petitioner in person and Addl. AG alongwith Faizur Rahman,

DFO Upper Kohistan for the respondents present.
Representative of the respondents states that a cheque for Rs.

| 808667/¥ has beeh paid to the petitioner towards settlément of his

G.P.Fund. The other payablegwill also -be processed and 'ﬁna'lized in
favour of the petitioner shortly. The petitioner acknowledges the
receipt of cheque. '_
_In.the cichmstances)when payn%ent‘in favour of thé petitioner
regarding other service emoluments/pension is no more disputed the
respondents are required to accelerate the process and do the
needful within shortest possible time. |
| Adjourned to -28.10.2020 for further proceedings.

)

Chairman
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impugned order dated 12.03.2015 was set-aside and petitioner along’with"
Jamair Khan were reinstated in service and respondents were ‘directed to
conducthy in accordance with Iaw and rules within a
period of 90 days from the date of the receipt of the judgment and the
issue 'of back benefits shall be -subject to .the outcome of the de-novo
inquiry. It was du'ring the course of proceedings that petitioner get retired
therefore, he was entitléd to receive his backbenefits as mandated by "
the law and the judgment and‘he cannot be deprived from its receipt. The
process of the implementation has taken a lot of time and the matter‘hes
been protracted considerably, it seems that respondents a're'not seriousA
in giving effect to the judgment of this august Tribunal therefore, without
allowing them adjournment for a long time respondents are directed to -
process the pension case/back benefits of the petitioner exped‘itlously
failmg which respondent No. 4 i.e Chief Conservator Forests Ceotrai of
Southern Forest Region-1 Peshawar, has to attend this Tribunal ‘on
1_7.0‘8.2020 if the process of pension/back benefits alongwith other
emoluments to which petitioner is entitled is not expedited respondents

shall expose themselves to initiation of appropriate-.legal

action  in

accordance with law.

(MUHAM JAMAL KHAN)

MEMBER

17.08.2020 Petitioner in person present. Mr. Ziaullah, DDA

alongwith Kifayat Ullah, DFO and Mr. Faiz- Ur Rehman,
DFO for respondents present. |

Implementation report not submitted Representative
of the respondents stated that the implementatlon is in process
and will be submitted in a short span of time. He is strictly
directed to submit proper implementation report failing which
coercive measures in the shape of stoppage of salary. and. civil
imprisohment will be taken againgt them.

Adjourned to 11.09.2020 before S.B.

s

«(Mian Muhammad)
Member(E)




© 1 30.07.2020 Appellant in person is present. Mr. Kabirullah Khattak,
' Additional AG for the respendents present.' Final/counter
arguments submitted by the appellant and placed on file.
Time sought by the learned Additional AG for arguments
on the ground of its perusal. Adjourned to 05.08.2020 on

which to come up for arguments béfq_r_ed-STB-;-ﬁ ~

N '”(WMMAD; )
- ' ' MEMBER
05.08'.202(‘)‘ Petltloner Muhammad Tariq hlmself |s present Mr. Kabirullah

Khattak, Additional AG alongwith representatlve of the department Mr.

Faiz-ur-Rehman, DFO are also present.

2. The petitioner while agitating his point of view argued that his case
of gratuity and other pensionary emoluments is pending implementation
since 14.03.2019 but the judgment of the august Tribunal has not been
implémented so far. That respondents are using delaying tactics as a

result ’of‘which-implementation of the judgment has been delayed

considerably due to which he can neither pay the school fees of his

- kids/children nor, is able to pay utility bills or other expe'.ndit'ur_e of day to

day items and he is in severe financial crisis therefore, prayed for early

implementation of the judgment, directing the respondents to prepare his
case for allowing him to receive his pen5|onary benefits anngw&th other

emoluments.

3. On the other hand, the learned Additional AG for the respondents.
submitted that the case of the petitioner is under consideration and is to
be processed for the payment of his pensionary benefits but time is
required. At this moment Faiz-ur-Rehman DFO Kohistan submitted that
th,ey? have made certain correspondence  with Anti ~Corruption
Esta.blishment but response there from has not been received yet
therefore, they may be‘given time enabling them to pro‘cess the pension
case and other benefits of the petitioner. '

4. The record on file speaks volume of the facts thatgthe judgment of

the august Tribunal passed on 17. 1’2_2_9_1_§ﬁhas not been :mplemented SO

far. By virtue of the Judgment of this august Serwce Trlbunal the




qg) E.P No. 155/2019 o - o ‘jf:?’.
S 12.02.2020 Counsel for the petitioner and Mr. Usman Ghani, District
- Attorney alongwith Mr. Faiz-ur-Rehman DFO for the responde.nts'
present. Representative of the department 'subrﬁitted reply'::-to::::;':"..-
written arguments. The same is placed on record. Learned counsel ',
for the petitioner seeks adjournmeAnt. Adjourned to 18.03.2020. fo-r.':".::»-.
furth'en proceeding/arguments before S.B. ' -

(MUHAMMM\J KHAN KUNDI) .

v

MEMBER

18.03.2020  Nemo for the petitioner. Mr. Kabirullah Khattak learned
' Addl. AG alongwith Faiz-ur-Rehman DFO for the respondents -

present. Notice be issued to the petitionef and his counsel to

attend the court on the next date of hearing. Adjourned.. To '

come up for further proceedings/arguments on 27.04.2020 -

before S.B. o
(;' Egssain Shah)

Member

27.04.2020 Due to COVID19, the case is adjoﬁrned. t0 20.07.2020 for
| the same as before. ) ' .

Reader




17.12.2019 Petitibner in person and Addl.. AG alongwith Aitizaz
o ' Hassan, DFO for the respondents present. |

Representative of respondentsAhés produced copy of

opinion furnished' by Law Department Government of

Khyber Pakhtunkhwa on 25.09.2019 and states that the

emoluments of petitioner hasebeen withheld in the light

thereof. A copy of the opinion has been provided to the

petitioner who requests for adjournment as his learned

counsel is not available today due to general strike of the

Bar. To come up for further -proceedings on 69.01.2020

before S.B.
Chairn& ’

| .
’: : , 09.01.2020 Petitioner in person and Addl. AG alongwith Faizur
| Rahman, DFO Upper Kohistan for the respondents

The petitioner has submitted written arguments
pursuant to the last order. Copy of the‘same has been
handed over to representative of respondents. To come
up for further arguments by the respondents as well as
on behalf of petitioner, if required, on 29.01.2020 before
S.B.

Chairman

~.29.01.2020 Petitioner in person present. Mr. Kabir Ullah Khattak léarned

: . present.
Additional Advocate General alongwith Faiz ur Rehman DFO for
|

the respondents present. Lawyers community is on strike on the call

of Khyber Pakhtunkhwa Bar Council. Request ‘made fbr

adjournment. Adjourn. To come up for further a'aaume“\;s on

12.02.2020 before S. B

ébel
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* 13.11.2019 Petitiorier alongwith counsel and Addl. AG alongwith

" Muhammad Anwar, SDFO for the respondents present. Mr.

| Rizwanutlah,' Advocate has submitted Wakalatnama on
behalf of the petitioner and also provided a copy of
notification dated 24.10.2019.

I is noted in the above notification that the petitioner
has reti_red f;bm‘ government service with effecit from
01.06.2019 on attaining superannuation. That, the issue of
back benefits would be decided/settled after completion of~
judicial procéedings against the petitioner ‘by' Khyber
Pakhtuni;hwa Anti-Corruption - Establishment.  The
representative of respondents appearing before the Tribunal
today, when required to apprise regarding the proceedings
by Anti—Corruption Establishment, was unable to provide any }
record/information and stated that he was before the |
|
|

Tribunal for only marking his attendance.

~ In the circumstances, respondent No. 4 shall be =
issued notice for _appearance/representétion through a
properly authorizéd and instructed representative on next
date who shall Anz)ake available the record regarding the
proceedings notea in notification dated 24.10.2019. The
respondents sha!l: also abprise the Tribunal regarding
authority of law under which the issue of back benefits has
been withheld till the completion of proceedings, if any,

against the petitioner.

Adjourned to 17.12.2019 before S.B.

Chairman
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23.09.2019 Pet1t10ner m .person and Mr Kablrullah Khattak, Additional AG

A alongw1th Mr. Muhammad Anwar Khan SDFO for the respondents

present.

Representative of the department produced copy of letter dated
19.09.2019 whereby the case for implementation of judgment in favour of

the petitioner has been set in motion. He requests for further time for

AR LS

subnii§sioh of implementation report. Ad_youmed t617.10.2019 on which
date implementation report shall positively be submitted. Else, punitive

,action would be initiated against the concerned respondents under the law.

~

CHAIRMAN

17.10.2019 Petitioner aiongwith counsel and Addl. AG alongwith
Muhammad Anwar,'SDFO for the 'respoln_dents present.
The representative of respondenté states that the
compe‘tent authority had approved- the reinstatement of
i _ petitioner, hOwe‘vér, a fbrmal notification in that regard is
yet to be issued. He therefore, requests for a short . :\
adjournment. |
Adjourned to 29.10.2019 on which date the copy of
requisite 'notificat_ion/impleméntatioh report  shall
positively be produéed before thé'Tribunai Else, the
defaulting respondent shall be proceeded aga:nst in

accordance with law.

Chairman -

"
k.“»
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£ 29.10.2019

Petitioner in person pfesenft. Mr. Kabir Ullah Khattak ™~
learned  Additional  Advocate - General - alongwith
Arepresentative Anwar Khan SDFO present. Representative

submitted copy of Notification dated 24.10.2019 in relation

to the implementation of judgment of this Tribunal and
judgmenAt of Apex' Court. Petitioner seeks adjournment.
Lawjfers community is on strike on the call of Khyber

Pakhtunkhwa Bar Council. Adjoufn. To come up for further

o plocccdlngs on 03.12.2019 before S.B.

Mcmbvr
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05.07.2019

Counsel for the petitioner and Mr. Ziaullah, DDA . - ‘

alongwith Mr. Muhammad Anwar, SDFO for respondents \

present. _

| Representétive of the respondents produced a copy of an
application moved by Advocate on record, Supreme Court of
Pakistan for early hearing of: CPLA no. 168-P/2019 in the
Supreme Court of Pakistan and the same is placed on record.
As per practice invogue,l respondents are directed to either get
the judgmehfof this Tribunal date d 17.12.2018 suspended

from the Supreme Court of Pakistan or produce provisional

‘implementation order. Case to come up for further proceedings -

on 15.08.2019 before.S.B.

- (AhmadiHassan)"*“i-.
Member




26.08.2019

- s

Petitioner in person and Addl. AG alongwith M/S -

Faizullah, DFO and Muhammad Anwar Khan, SDFO for the

respondents present.

The representative of the respondents states that
CPLA  submitted against the judgment- under
implementation stands dismissed by the Apex Court on
25.07.2019. Thereafter opinion of the S.O (Litigation) has
been sought regarding implementation of the judgment of
the Tribunal. |

This Tribunal has no concern with the internal
correspondence of the respondents. As a matter of fact the
judgment under implementation has attained finality%fand
warrants its execution in letter & spirit in 'accord'a'nc'e with
faw. The respondents are, therefore, required to su_bmit-'an
implementation report on next date of hearing, fafling
which punitive action would be taken against the

concerned respondents under the law.

Adjourned to 23.09.2019 before S.B.

-
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Petitioner with counsel present. Mr. Usman Ghani leagl%d

District Attorney present, states that in the present case, next

“date was fixed as 14.06.2019 and he had no knowledge of

fixation of éarly date of hearing i.e. 15.05.2019. None present

| on behalf of respondénts. Notice be issued to the respondents

~ with the direction to submit implementatioh report on

14.06.2019.  Adjourn. To come up for further
proceedings/implerrientation report on 14.06.2019 befor¢ S.B.

_\\ s

Member |

t

rullah Khattak, Additional AG
alongwith Mr. Muhammad Anwar Khan, SDFO for the respondents

14.06.2019 ~  Petitioner in person and Mr. Kabi

1. . . .

present. Implementation report not submitted. Representative of the
department is directed to furnish implementation report on the next
date positively. Adjourned to-05.07.2019 for implantation report

Psfore S'B'Counsel for the petitioner and/}Mr.%iaullah, DDA

. . (MUHAMMAD AMIN KHAN KUNDI)
. alongwith Mr. Muhammad Anwar, SREQBfwr respondents

105.07.20
present.

Representative of the respondents produced a copy of an

-application moved by Advocaté on record, Supreme Court of

Pakistan- for early hearing of CPLA no. 168-P/2019 in the

Supreme Court of Pakistan and the same is placed on record.

As per practice invogue, respondents are directed to either get:

the judgment of this Tribunal date d 17.12.2018 suspended

from the Supreme Court of Pakistan or produce provisional

implementation order. Case to come up for further proceedings

on 15.08.2019 before S.B.

(Ahmad Hassan) |
Member



Form- A

FORM OF ORDER SHEET
Court of
Execution Petition No. 155/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 . 3
1 19.3.2019 The execution petition of Mr. Muhammad Tariq submitted
today by Mr. Babar Khan Yousafzai Advocate méy be entered in the
relevant register and put up to the Court fO\prOper order please.
. &-ﬂ—eeo
i | REGISTRAR 19\a |1g
_ Thi i iti . '
2- ,)’.]( g\ q is execution petition be put up before S. Bench on
o8loy |ra
CHAIRMAN
08.04.2019 | Petitioner with counsel present.

Notices of instant Execution Petition be issued to
thie respondents for 25.04.2019 before S.B. _

Chairman

25.04.2019 Petitioner in person and Mr. Usman Ghani, District
-Attorey alongwith Mr. Noor Rehman, Assistant for
respondents présent. Notices be issued to the respondents for
submission of implementation report. Case to come up fof

further proceedings on 18.06.2019 before S.B.

(Ahmz;ji:lassan) '
Member




T

today i.e on 14.03.2019 is incomplete on the following scores which is returned to the petitioner for

completion and resubmission within 15 days.

1- Judgment attached with the petition is illegible attested copy of the same may be placed on it.
2- Annexures of the petition be flagged.

No. 9_'2! /S.T,

Dt. ?? 2019 \
REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Babar Khan Yousafzai Adv.

o &%%%/7/@““%5‘7 Ao abeove
ObSeyyaleon s -

.@\y\(’l | -

h ‘The execution petition of Mr. Muhammad Tariq Khan Ex-DFO Environment department received '




» | -
* " BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR. | |
Execution ftifion //o~/55‘/2«>1‘1

Khyber Pakhtukhwa
Scervice Tribunal

CMNo. /2019 _ -

) Biary No

‘Ih . N .
) _ Dasea—w-al__%gﬁ/d

Service Appeal No. 795 of 2015

Muhammad Tariq Khan, Ex Divisional Forest Offl(,er Er'\vi,ronment-

Department Khyber Pakhtunkhwa,................................ ....Appellant .
‘ 0300 — 3/!/71/ A//el/mf No- - %

VERSUS

1. The Chief Minister, Khyber Pakhtunkhwa, Chief Minister's
Secretanat Peshawar.
e |
2 The Chief Secretary, Government of Khybe. Pakhtunkhwa CIVI| ,
- / Secretariat, Peshawar.
3 The Secretary, Government of Khyber Pakhtunkhwa, Environment
Department, Peshawar.
The Chief Conservator of Forests, Central and Sbuthérn Forest

Region-1, Peshawar........... e e, Respondents

. Application for impiemeﬁtation of thiz order and

judgment dated 17.12.2018 passed by this

Honourable Tribunal.
Respectfully Sheweth: -
1). That the appllcant submitted an Appeal befcre this Hon' ble Tribunal

against the impugned order: dated 12.03.2015 for setting aside the said




L

2)

3)

4)

5)

6)

order and to reinstate the -applicant. T hé‘.‘i‘appe'ai was allowed by this
honourable Tribunal with directions to respondents to- conduct de-Novo

enquiry strictly in accordance with law and rules within a period of 90

~ days from the date of receipt of this judgment. (Copy‘of, the Order'datéd '

17.12.2018 is attached as annexure “A”).

That after receiving the order of this. Hon'ble Tfibunal, the applicant

apprdached the Department and submitted the attested copy of the said

order for implementation of the said order on 28.12.2018. (Copy of the

arrival report is attached as annexure “B”).

That on 24.01.2019 the applicant once again approached to the
respondent and submitted an application for posting/joining in to the

service but in vain(Copy of the application dated 24.01.2019 is

attached as annexure “C").

That the order of this Hon’ble Tribunal was duly communicated to the

respondents on time but they are not inclined tc implement the orders of -

this hbnourable Tribunal.

That .the applicant time and again requested the respondents  to

implement the order but they straightaway refused to do so. This act of

the respondents by not implementing the order of this Hon’ble Tribunal

amounts to contempt of Court, hence, the instant app'licafion.

That any other ground/ddcuments, if any, will be produced at the time of

arguments with the permission of this honourable Tribunal.

It is, therefore, most humbly prayed that on acceptance of this

“application, the respondént No.3 m.ay kindly be directed io‘impiément

o

[



.A the order dated 17.12:2018 passed by this Ho'nOU‘ra"bIe‘ Tribunal for the

ends of justice.

Any other relief, with this Ho‘nourable Tribunal deemed fust and

proper may also be granted to the applicant not Specificélly prayed for

herein. ' ' : C "
' , ] qﬁlicant

Through:

: . {(Babar Khan Yousafzai)
Dated: 11.03.2019 ' And

(Muhamnlad Ali)
Advocates, Peshawar.
~ _ AFFIDAVIT
|, Muhammad Tariq Khan, Deputy Conservator of Forests, Khyber
Pakhtunkhwa, do hereby solemnly affirm and declare on Oath that the -

contents of the accompanying Application are true and correct to the best

of my knowledge and belief and hothihg has been concealed from this

\

hon’ble Tribunal.




BEFORE THE KHYBER PAKH

Service Appeal No. l 0'5- /2015

@wv ;,3.0 o 2TE
Batot- Lf.?.,.,f

Muhammad Tarig,

Ex Divisional Forest Officer,
Environment Department Khyber Pa

khtunkhwa.............................Appellant

Versus

The Chief minister,
Khyber Pakhtunkhwa,
Chief Minister’s Secretariat, Peshawar

The Chief Secretary, |
Government of Khyber Pakhtunkhwa,

Civil secretariat, Peshawar

3. The Secretary,

Government of Khyber Pakhtunkhwa,
Envnronment Department, Peshawar

4, The Chief Conservator of Forests,

Central and Southern Forest Region-},

PESHAWAT eereveeseessesenssssssemsarsim s sen s s s e Respondents

gﬁﬁéﬁ% W
ol /‘//’

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
IMPUGNED ORDER DATED 12-03-2015 (Annex H) THEREBY
IMPOSED A MAJOR PANALTY OF “DISMISSAL FROM SERVICE"AND
RECOVERY OF RS. 15,48,200/- UPON APPELLANT WITH IMMEDIATE
EFFECT ‘AGAINST WHICH HE FILED REVIEW PETITION (Annex 1)
BEFORE THE RESPONDENT NO.I TROUGH TCS VIDE DATED 26-03-
2015 BUT THE SAME WAS NOT DISPOSED OFF WITHIN STATUTORY

PERIOD OF NINTY DAYS.

Respectfully Sheweth,

The facts giving rise to the present appeal are as under:-

1. That appellant initially joined the Services of Forest Department as

Forest Ranger in (BPS-16} in the year 1980, then promoted-as Sub s ;L




12.11.2018

ORDER

17.12.2018

. Due to retlrement of the Hob’ ble Chairman the Servxce
Tribunal is mcomplete Tour to Camp Court Abbottabad has been

cancelled. To come up for the same on 17.12:2018 at camp court

Abbottabad. n

der

A/Abad .

Counsel for the appellant alongwith Mr. Usman Ghani, District

" Attorney for the respondents present. Arguments heard and record

per.usbed.

Vide our detailed judgment of today in connected sef?ice appeal no.
1244/2016 titled “Abdul Manan vs Govt: of Khyber Pakhiunkhwa,
Peshawar and two others”, the impugned order dated 12.03 2015 is set aside
and the appellant is rginstated in service, The respondents are directed to
conduct de-novo enquiry strictly in accordance with law and rules within a
period of 90 days. from the date of 1ecelpt of this ju-igment. The issue of
back benefits shall be subject to the outcome of the de-novo enquiry. The
appeal is disposed of accordmgly In the circumstances, p'irtles are 1eft to

bear their own costs. File be ¢consigned to the record room. -

C'unp Courl Abbottabad

WA AR Y o
Numz}sa af Waes

ANNOUNCED Copying Fep e T2 ':'f/’—— e e
- 17.12.2018 : S —
' Urgent : /
A Total g :
t?’?}y ' Name of oy 2 o

Date of Ty i s o Ty
:
T

Date of Lodvery ol opy
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR
, CAMP COURT ABBOTTABAD.

Service Appeal No. 1244/2016

Date of Institution ... 13.12.2016
Date ofDecision 17.12.2018

Abdul Manan Forester, Upper Kohistan Forest Division, Dassu, District Koh:stan

(Appellant)
VERSUS :
Chief Minister, Khyber Pakhtunkhwa, Peshawar and two others.
, (Respondents)
MR. SHAD MUHAMAMD KHAN, ’
'. Advocate
MR. ABDUL SABOOR KHAN
Advocate --- For appellant.
11 MR.USMAN GHANI,
\1 District Attorney --- For respondents
1‘ MR. AHMAD HASSAN, - MEMBER(Executive)
‘\ MR. HAMID FAROOQ DURRANI - CHAIRMAN
.\ \
JUDGMENT
AHMAD HASSAN, MEMBER:-

This judgment shall dispose of the instant service appeal as well as connected
service appeal no. 927/2015 titled Jamair Khan, appeél no. 926/2015 titled Naseeb Khan,
appeal no. 1247/2016 titled Asghar Khan, appeal no. 1246/2016 titled Umar Khan and

“service appeal no. 795/2015 titled Mohammad Tariq Xhan as simi‘ar question of law and

facts are involved therein.
e, '}‘ i, -..

4 QVD Arguments of the learned counsel for the parties heard and record perused.

FACTS

The brief facts are that the appellant was serving as Forester in Forest Division
Kohistan. On the allegations of involvement in corrupt practices an enquiry was

B conducted and upon culmination major penalty of compulsory retirement was imposed on



7

- qum vide impugned order dated 30.06.2016. Feeling aggrieved he filed departmental

7
ix

; ! appeal on 15.08..2016, which was not fespénfied, hence, the instant service appeal on
af | 13.12.2016. | e
4. Learned counsel for the appellant argued that h};- was proceeded departmentally

and upon winding up of proceediﬁgs major penalty of éompulsory retirement was
imposed on him. Enquiry was not conductédAin_ accordance with the spirit of E&D Rules
2011. The appellant and others through an ap';‘)lic‘eﬂion E:;Libmittced a list of witnesses to the
Chairman Enquiry Committee for examination but 'nf.».hg-:ed was paid to it. He further
( argued that the aﬁpellant submitted an applicétioﬁ te she Chairman Enquiry Committee
that @ Mr. Shah Waziy Khau Membu L*nqmry (‘onm*xtu.\, had personal grudge agam: it
him and was hell bent 1o punlsh the appellant. A wqw::i Wwas made to dcputn some other
member for conductmu the e-nquuy Huq F"sct' wé. ‘.p:r. ,_':-.igh]ighl"ed in para-9 of the reply
to the show cause notice but was not- u0n51de1 i. b\ the co'mp .=-‘l:cntl authority. By not
considering his requests, the inquiry 1.'cp01:f :ap;geared‘tz‘). bee biased émd against tﬁt': norms

of fairness/justice.

5. Learned District Atterney, at the very .cutset raised objsction on the

maintainability of the appeal-in hard. He stated t}mt the impugned order was passed cn

30.06.2016 while departmental appeal was filed on- l’, 08.2016, =3 dcpdrtmental anpeal
was not filed Within the gi_ven‘,oeadlm‘, SO fnr same way bmred by tlnw He further

araued that even on merits all the cadal ionmuﬂm were observed before passing the

T impugned order.
%.. f o . - .
SR AN

(,ON( LUSION. -

So far as the issne of maintainability of the presentappeal s concerned, impugned

Vi i ’2?‘ . F " . . . ~
;,\,{;:: 7'%5;_ o dporxler dated 30.06.2016 was recesvul by the appelianm on 05.08.20.9,.as 1s e‘.-"idcni from a
hig 'V}

copy of the impugned order wmammg engorsemei'ts. (o T‘n quarters conceined, and



provided by the learned counsel for the'appléllanf.l'Before touching the merits of the ‘cf‘etse
we deem it appropriate to touch the 1mp0rtant 1ssue of objecuons raised by the appellant
on Mr. Shah Wazir, Member - ‘Enquiry Commlttee but were not con51dered by the
competent authorlty.. It was also reiterated in reply to the show. cause notice. He had
given solid proof shoWing bias/prejudice of the ébove member towards the appellant and
had made. up his mind to i)unish him. The iarinciple of natural justice demanded that his
request should have béen cqnsidéred for the purpose of fair/transparent inquiry and fo
meet the en.ds of justice. B"y ignoring his requeét tﬁe enquiry report had not only become
disputed But smacked of malafide, malice and distrust on tﬁe ;Sart of the said Member. On
this score alone, it is a valid worth considerati;)n case for de-novo enquiry. In these

circumstances we would not like other dilate on other deficiencies in the inquiry report.

7. As a sequel to above, the impugned order dated 30.06.2016 in respect of
appellaﬁts Abdul Manan,. Umer Khana and ‘Asghar Khan, order dated 02.04.2015 in
respect of appellant Naseeb Khan and order dated 12.03.2015 in respect of appellants
Jamair Khan and Muhammad Tariq Khan are set aside and the appellants are reinstated in
service. The respondents are directed to conduct de-novo enquiry strictly in accordance
with law and rules within a périod of 90 days from the date of receipt of this judgment.
The issue of back benefits shall be subjeét to the outcome of the de-novo enquiry. The
appeal is .disposed of accordingly. Parties are left to bear their own costs. File be

consigned to the record room.

; X JE = / P
e OI\HMAD ASSAN)

Mémber
Camp Court Abbottabad.

(HAMID FAROQQ DURRANI)
Chairman '
ANNOUNCED
17.12.2018




The Chief Conservator of Forests,
Central Southern Forest Region-1,
Khyber Pakhtunkhwa Peshawar.

§Subject: ARRIVAL/ JOINING REPORT.
"Respected Sir,

Enclosed please find herewith the detailed judgment of Honorable Services
“Tribunal Khyber Pakhtunkhwa Peshawar dated 17-12-2018, wherein, the impunged ofder No.
i .
SO(Estt)/FE&WD/1-8/Tarig DFO/2K 14 dated 12-03-2018 is set aside and reinstated in service.

Therefore, I submit my arrival report to your ot?ﬁce, submitted for your kind of

information and further necessary action.

Thanks
. Yours Obediently
Il \
Dated: 28-12-2018. Mukamuyrdd Nariq

Deputy Conservatdr of Forests




TO

The Secretary,
Environment Department,
Govt: Of Khyber Pakhtunkhwa,

Peshawar. ) ' UJ‘Y%\

Subject: - REQUEST FOR PERSONAL HEARING AND POSTING

Respected Sir,

st

Reference the judgement orders of honorable services tribunal Khyber P nkhwa dated

17" Dec: 2018 attached herewith.

Vide above orders Notification No. SO (Estt:) FE&W/l-B/Tariq DFO/2K14 dated 12t March,
2015 regarding my dismissal is set aside and reinstated in service therefore, | submitted my
arrival report in the office of Chief Conservator of Forests on 28t January, 2019 for
information and further necessary action.

It is brought to your kind notice that till date no Notification has been issued regarding my
posting therefore it is requested that my posting orders may please be issued as early as
possible keeping in view my seniority as per rules. It is also brought to your kind notice that
there almost four months left to attain my superannuation age (Retirement). '
Non-implementation of court orders counts towards contempt of court.

I tried my best to meet you in your office so many times but could not succeed. Iwill like to
be heard in person

Muhammal Tarig
Deputy Conservator of Forests, .
Dated: 24.01.2019

\ 777

Copy forwarded to in advance to the private secretary to the Chief Secretary Khyber
Pakhtunkhwa for information and further necessary action please. :

Yours Sidcexely,
Muhammad Tariq

Deputy Conservator of Forests.
Dated: 24.01.2019

it
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"s‘}the Court ofl@\gu bev Da\h'rf:m <1\wa ?e,wu’ﬁnbuwj P &ILAMV

3

C Y ) __of2019
. . gmzzz AWM re 14 /2015

(Petitioner)
(Plaintiff)

, : | (Appellant)
Mt}vMV‘“W Torty W (Complainant)
(Decree-Holder)

VERSUS | '
e ACM My e (Respondent)
| (Defendant)
(Opponent)
(Accused)

(Judgement Debtor)

e My mad Tariq, (K har |
the above noted /’er)ZL rant //W/)W do hereby appoint and

constitute Babar Khan Yousafzai & Muhammad Ali Advocates as

our/my Counsel in subjéct proceediyngs and authorize him to appear, plead'etc
compromise, withdraw or refer the mattér for arbitration for me/us wi-thout any
liability for his default and with the authovrity to engage/appoint any other
Advocate/Counsel at oui/my expense and receive all sums and amounts payable
| to us/me andﬁ ‘Eo“all such acts which he may deem necessafy for protecting
our/my interests in thé matter. He is alsb authorized to file Appeal, Revision,
'Review, Application for Restoration or Application for setting-aéide ex;;a'rte

decree proceedings on our/my behalf.

: Dated . .
Babar thn Yousafzai
“And
<

- Muhammad Ali
Advocates, Peshawar
House No.1, Saddar Road,
Opposite Cantt Railway Station,
Peshawar Cantt
Ph No 091-5284140
- 091-5284147
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BEFORE{‘/‘.—’;‘HE HONORABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHAWA

‘ p
Implementat}i'on Petition No. 155/019

" Muhammad Tariq VERSUS Government of KPK etc

]

APPLICATION/REQUEST FOR FIXATION OF THE ABOVE NOTED CASE FOR EARLY HEARING

‘)“\L\? E Te cauet WYy -
"Q\\\Wf e A S AR
Respectfully Sheweth;

6y {i¢.
|\ IS T

Q—

That thé above noted petition was fixed on 25", April before this honourable
tribunal which is adjourned for 18-06-2019.

That the petitioner appellant is going to be retired\j’\"gfj_"‘QZA-'__()iEiQO%lQ‘_ Eﬁ'd‘I_f}his
application for implementation is not Qecided prior to his retirement then it would
be against the law and norms of justiée and would be a futile exercise after his
retirement.

It is also brought to your kind notice that other petitioners in the same case has
also su'bmitt'ed.implementation applications which is fixed on 39~ May 2019
therefore may please be clumped with those applications.

That the implementation of judgement / order dated 17-12-2018 passed by this
honourable tribunal prior to his retirement is pertinent because after his

retirement the concerned authorities would linger on the fate of the petitioner on

this and that pretext and he would suffer irreparable loss in time and energy.

It is therefore humbly prayed, that on acceptance of this application the above noted -

petition may kindly be fixed before this honourable tribunal as early as possible and the

respondents be compelled to implement the judgement / order dated 17-12-2018 passed

by this honourable tribunal as soon as possible.

Dated: -26-04-2019




>r'\

o~

Muhammad Tariq - VERSUS . Government KPK étc

F

AY

AFFIDAVIT
' \
I, Muhammad Tarig s/o Muhammad Yusuf r/o of house No.10 Mohalla Qafila Valley -
oppoéite to KFC university road Peshawar do hereby solemnly affirm and declare on oath that

the contents of the accomp‘ar)yi‘ng application are true and correct to the best of my.

knowledge and belief and nothing has been concealed from this honourable court.

Dated: -26-04-2019 , - ~ Deponent




"GOVERNMENT OF KHYBER PAKHTUNKHWA
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT

Dated Peshawar the, 24" October, 2019 |

NOTIFICATION ' ?“541 m§3

. : \ ) .
No.SO(Estt)FE&WD/1-50(69)/2019/PF: In compliance with judgment dated
17.12.2018 of Khyber Pakhtunkhwa Service Tribunal in service appeal No.795/2015
and decision dated 25" July, 2019 of Supreme Court of Pakistan in' Civil Petition
No.168-P to 173-P of 2019, the competent authority is pleased to partially withdraw
this department earlier Notification No.SO(Estt)FE&WD/1-8/Tariq DFO/2014/2826-30
dated 12.03.2015 to the extent of the major penalty of "Dismissal from Service w.e.f.
315t May, 2019 while Recovery of Rs. 15,48,200/- upon Muhammad Tarig, Ex-
Divisional Forest Officer (BS-18) Khyber Pakhtunkhwa Forest Department will remain
intact and will be referred to.the Anti-Corruption Establishment for further necessary
action in terms of FR-54(A) of the Fundamental Rules. '

CHIEF MINISTER
KHYBER PAKHTUNKHWA

" Endst: No:; SO (Estt)FE&RWD/1-50(69)/2019/PF: Dated Pesh 24™ October, 2019

Copy is forwarded to:-

1} Chief Conservator of Forests, Central Southern Forest Circle, Peshawar.
2) - Chief Conservator of Forests, Northern Forest Region-1I, Abbottabad.
3) Director, Budget and Accounts Cell, FE&W department.

4) PS to Secretary, FE&W Department, Khyber Pakhtunkhwa.

5) Muhammad Tariq, Ex-Divisional Forest Officer C/o CCF-I, Peshawar

" / 6) Master file. ' : |

7) Office order file.

ét(A

(Zia-ur-Rahman)
SECTION OFFICER (ESTT)



"GOVERNMENT OF KHYBER PAKHTUNKHWA
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT

Dated Peshawar the, 24" October, 2019

NOTIFICATION JUw- §3

No.SO(Estt)FE&WD/1-50(69)2019/PF: In compliance with judgment dated
17.12.2018 of Khyber Pakhtunkhwa Service Tribunal in service appeal No.795/2015,
: decision dated 25 July, 2019 of Supreme Court of Pakistan in Civil Petition No0.168-P to
- 173-P of 2019 and this department Notification of even number dated 24.10.2019, the -
competent authority is pleased to reinstate in service Mr. Muhammad Tarig,
Ex-Divisional Forest Officer (BS-18) Khyber Pakhtunkhwa Forest Department, w.e.f. 31
May, 2019. :

Consequent upon above, Muhammad Tariq, Ex-Divisional Forest Officer
(BS-18) Khyber Pakhtunkhwa Forest Department stand retired from government service
w.e.f 1% June, 2019 on attaining the age of superannuation under Section-13 of Khyber
Pakhtunkhwa Civil Servants Act 1973. The issue of back benefits would be decided
/settled after completion of judicial proceedings against the above named Ex-officer by
~ the Khyber Pakhtunkhwa Anti-Corruption Establishment as per above judgment of -
Khyber Pakhtunkhwa Service Tribunal.

CHIEF MINISTER
KHYBER PAKHTUNKHWA
Endst: No: SO (Estt)FE&WD[l-Sf)( 69)/2019/PF; Dated Pesh 24" October, 2019
Copy is forwarded to:- : —_—

1) Chief Conservator of Forests, Central Southern Forest Circle, Peshawar.
2) Chief Conservator of Forests, Northern Forest Region-1I, Abbottabad.
3) Director, Budget and Accounts Cell, FE&W department.

4) PS to Secretary, FE&W Department, Khyber Pakhtunkhwa.

5) Muhammad Tariq, Ex-Divisional Forest Officer C/o CCF-I, Peshawar.

6) Master file.

7) Office order file. | '

(Zia-ur-Rahman)
SECTION OFFICER (ESTT)
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The Assistant Director Crimes,
‘ Antl-Corruptlon Estatlishment,
- Mansehra. -

No/:33.Jp IACE, dated -_L’g%s/'zms

Subject: OPEN__ ENQUIRY _NO. _ 10/2013- FOREST AGAINST THE
CONCERNED 'STAFF OF FOREST DEPARTMENT DISTRICT
KOHISTAN AND CONTRACTORS. .

- O
: - ‘
Reference your report dated 15.08.201 8. _ ¢

i

 The subject enquiry has been filed. Record be completed éccordingly. The
enquiry file is returned herewith in original for record. @ .

Enclose. (Enquiry file) | ' . )
, . . LT - Assistant Divectfor (Complaint),-

Anti-Corruption Establishment,
Khyber Pakhtunkhwa,
~ Peshawar.
: . 1472
No. . /ACE, dated /08/2018. /@l

~ Copy forwarded to the:- :
1.. District Police Officer; Kohlstan w/r to his letter No. 2897/P1, dated
26.09.2013. = .
2. SA, ACE, Peshawar.

- Assistant Director (Complaint),
Anti-Corruption Establishment,
Khyber Pakhtunkhwa,
Peshawar.
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: ' ' » IN THE SUPREME COURT OF PAKISTAN
1 L {Appellate Jun'sdiction) "

PRESENT: , . o
MR. JUSTICE SH. azmar SAEED
MR. JUSTICE UMAR aTa BANDIAL

i‘_
N

Chief  Minister  through e
Principaj Secretary, Khyber
Pakhtunkhwg Peshawar & others

--. Petitioner (s).
\ . ) .
: - Versus

- - 1. Abdul Manan (In CP No.168-p/2019)

Umar Khan - (In CP No.169-p/2019)

2
3. Asghar Khan - (IncCpP No.170-py 2019)
4. Muhammad Tarig ‘ (In CP No. 171-P/2019)

5. Naseeb Khan - (In CP No.172-P/2019)

6. Jamair Khan (In CP No. 173~P/2019)

A * For the Petitioner () + Barrister Qasim Wadood, A, AG KPK

Respondent (s) : N.R. | , :
- Date of Hearing $ 25.07.201 o ' 3
ORDER T

- this'view_of the matter, no substantia] queétion of law of

-Public importance could “be rajsed gq %Q




L/

" CP No.169-P-2019 etc. 2

exercise of jurisdiction of this Court under Article 212(3)

“of the Constitution of the Islamic Republic of Pakistan,
. 1973. Hence, these Civil Petitions must fail,
2. The allegation in these cases pertains to the

-‘misapprop'ria,tion of timber. We have asked the learned

Addl. Advocate General as to Whéther any criminal

proceedings have been initiated against the culpﬁts. He|

states that he will seek instructions in this behalf and
f{kmal_{e sure that the law of the land would be

"imp'lt'_er.ne‘nted.

3. ©  Be that as it may, these Civil Petitions being

w1thout substance are dismissed and leave declined.
- -
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"'BIO S C M R 1554

[§upreme Court of Pakistan])

Present: Sardar Muhammad Raza Khan and Raja Fayyaz Ahmad, JJ
MUHAMMAD ZAHEER KHAN---Appellant

Versus

GOVERNMENT OF PAKISAN through Secretary,Establishment and others---Respondents
Civil Appeal No.762 of 2002, decided on 9th October, 2009.(On appeal from the judgment,

dated 6-11-2000 of the Federal Service Tribunal, Islamabad passed in Appeal No.1142(R) of
1998).

Fundamental Rules---

----R. 54-A---ESTACODE, R. 6(3)---Disciplinary proceedings---Attaining the age of superannuation---
Effect---Principle of audi alteram partem---Applicability---Civil servant was dismissed from
service on the charge of misconduct and dismissal order was maintained by
Service Tribunal---Plea raised by civil servant was that during departmental
inquiry he was condemned unheard as he was not provided any opportunity to
cross-examine the witnesses who appeared against him---Validity---Whether
Estacode provided to an officer under inquiry any opportunity of hearing or not,
was altogether immaterial because even if not provided (which it had), the
principle of audi alteram partem was to be read as a part of every statute.

Rule or Regulation---Pending dis¢iplinary proceedings against civil “servant “abated”if the
-.;latter had attained the age of superannuation---Such civil servant was entitled ‘under
'Fundamental Rule, 54-A to retire with full pensionary benefits’and period of suspension was
.bound to be treated as period“spent on duty---Civil servant was condemned unheard and the
order of his dismissal from service suffered from mala fides of law--Supreme Court)
(declined to send the matter back to department for holding de novo inquiry and set aside the

Judgment and order passed by Service Tribunal and authorities respectively---Appeal was
allowed.

Tulsi Ram Patel's case AIR 1985 SC 1416; Nati(onal Bank of Pakistan v. Muhammad Igbal 1986
SCMR 234; Rana Muhammad Sarwar v. Government of Punjab 1990 SCMR 999; Deputy
Director Food v. Akhtar Ali 1997 SCMR 343; Secretary to Government of N.-W.F.P. v. Saifur
Rehman 1997 SCMR 1073; Syed Sajjad Haider Kazmi's case 2007 SCMR 1643; Bilquis Nargis'
case 1983 PLC (C.S.) 1141; Abdul Wali's case 2004 SCMR 678 and Muhammad Akhtar's case
2007 PLC (C.S.) 400 rel.

Abdul Rahim Bhatti, Advocate Supreme Court for Appellant.
Agha Tariqg Mehmood, D.A.-G. for Respondents.

Date of hearing: 9th October, 2009.

JUDGMENT

SARDAR MUHAMMAD RAZA KHAN, J.--- The appellant, with leave of court, has filed this
appeal against the judgment dated 6-11-2000 of the learned Federal Service Tribunal Islamabad,




whereby, his appeal against dismissal dated 16-7-1998 from service on charges of misconduct
a@;gorruption, was dismissed.

2. On the allegations mentioned in para-5 of the impugned judgment, Muhammad Zaheer
Khan, former Chairman State Life Insurance Corporation of Pakistan was proceeded against.
The Inquiry Officer Muhammad Hassan Bhutto, Secretary Labour etc., submitted his inquiry
report (PP:64-84) and in conclusion held him guilty of misconduct. As a result, thereof, the
appellant was dismissed from service.

3. The only grievance strongly alleged by the appellant before the Inquiry Officer, before the
Tribunal and also before this court is that he was grossly condemned unheard, that none of
the witnesses holding him guilty were examined by the Inquiry Officer and so none of them
was cross-examined by the appellant. That the golden principle of audi alteram partem was
blatantly violated thereby condemning him through mala fide political victimization. In order
to ascertain the truth or otherwise of the contentions, one has to revert to the very inquiry
report.

4. It is conclusively proved, rather admitted that for the allegations levelled against the
appellant, the Inquiry Officer had sent interrogatories to different concerned officers of the
Corporation. That the answers to such interrogatories were made basis of the findings. Para-
iii at P:68 of the inquiry report indicates the names of as many as fourteen officers who were
sent the interrogatories, in answer whereto their statements were placed as appendix 4 to 17.
Quite amazing it is to observe that despite the fact that all allegations constituted extensive
questions of fact (appendix 4 to 17 concerning such questions of fact), not a single officer
from amongst those fourteen was examined by the inquiry officer. The opportunity of cross-
examining them being besides the point, even their examination-in-chief was never recorded.
Nothing could be a better example of condemnation unheard where no witness was examined
and cross-examined by the inquiry officer before arriving at such a serious conclusion
relating to extensive questions of fact.

5. Rule 6(3) of Civil Establishment Code makes it mandatory for an Inquiry Officer to afford
opportunity to the accused officer of cross-examining the witnesses appearing against him.
Interestingly, in the instant case no witness had even appeared and had given his statement in
respect of the interrogatories. Throughout, the matter remained between the Inquiry Officer
and the witnesses who never subjected themselves to be cross-examined by the appellant.

6. Whether the Estacode provides to an officer under inquiry such opportunity or not, is
altogether immaterial because even if not provided (which it is), the principle of audi alteram
partem is to be read as a part of every statute, Rule or Regulation. We have been looking for
the history of the concept of audi alteram partem and could find no better analysis than the
one provided, in its wider amplitude, by the Supreme Court of India in Tulsi Ram Patel's case
AIR 1985 SC 1416, in following words:-

"....audi alteram partem rule, in its fullest amplitude means that a person against
whom an order to his prejudice may be passed should be informed of the allegations
and charges against him, be given an opportunity of submitting his explanation
thereto, have the right to know the evidence, both oral or documentary, by which the
matter is proposed to be decided against him, and to inspect the documents which are
relied upon for the purpose of being used against him, to have the witnesses who are
to give evidence against him examined in his presence and have the right to cross-
examine them, and to lead his own evidence, both oral and documentary, in his
defence...."

7. The above case is mentioned only with reference to the centuries old history of audi
alteram partem. So far as the principle, as such, is concerned, there is no dearth of cases
where the violation of the principle was seriously condemned. A full Bench of this Court in
National Bank of Pakistan v. Muhammad Igbal 1986 SCMR 234 had refused to grant leave to

o




the Bank where the respondent officer was denied opportunity to cross-examine the
~gnesses. Where mandatory procedural requirements by the authority concerned are not
satisfied, this Court in case of Rana Muhammad Sarwar v. Government of Punjab 1990
SCMR 999 declared it to be a mala fide of law. Same view was held in Deputy Director Food
v. Akhtar Ali 1997 SCMR 343 and in Secretary to Government of N.-W.F.P. v. Saifur
Rehman 1997 SCMR 1073 where the non-affording of opportunity to cross-examine was
condemned as inherent legal defect. This view is maintained in our latest judgment in Syed
Sajjad Haider Kazmi's case 2007 SCMR 1643, In the circumstances and in view of the
abundance of case-law, we hold that the appellant was condemned unheard and the inquiry
proceedings being void ab initio, could not be used against the appellant.

8. It may be recalled at this juncture that this appeal is fixed for rehearing, having already
been accepted by a full Bench of this Court. In the earlier hearing, we were confronted with a
legal question as to whether the matter should be sent back to the department concerned for
initiating de novo proceedings or not. While writing the judgment it was felt that the
arguments addressed in this behalf might not have been sufficient. Normally, in the given
circumstances, the Court and the Tribunal do remand the cases for de novo inquiries but the
distinguishing feature in the instant case was that the appellant, only about a month or so
after inquiry, happened to retire on superannuation. On this crucial point we have fully
satisfied ourselves by resorting to rehearing.

9. The learned counsel for the appellant in that behalf referred us to F.R.54-A which, for
ready reference is reproduced below as inserted by S.R.0.1143(1)/80 dated 10th November,
1980:--

"[54A. If a Government servant, who has been suspended pending inquiry into his
conduct attains the age of superannuation before the completion of inquiry, the
“disciplinary proceedings against him shall abate and such government servant shall
retire with full pensionary benefits and the period of suspension shall be treated as
period spend on duty.]"

10. From the plain reading of the above Rule it become abundantly clear that what to talk of
sending the case back to the department, even the pending disciplinary proceedings against
an officer abate if the latter attains the age of superannuation. The Rule entitles such officer
to retire with full pensionary benefits and period of suspension is bound to be treated as
period spent on duty. In the circumstances, the question of now sending the matter back to
the department for holding de' novo inquiry stands out of question. It may be stated at this
juncture that the appellant has stated at the Bar that he is not interested in claiming any back
benefits and that he is only interested in getting the stigma removed.

11. The question relating to retirement during disciplinary proceedings has not remained
restricted to the rule aforesaid but various forums have also taken notice of it. In Bilquis
Nargis' case 1983 PLC (C.S.) 1141, the Punjab Service Tribunal held such proceedings to .
have abated if the officer retired during the course of action. In case of Deputy Director Food
v. Akhtar Ali (supra), it was held by a full Bench of this Court that an officer superannuating
during disciplinary proceedings ceases to be acivil servant as was rightly so excluded by
section (2)(1)(b) of Punjab Service Tribunals Act, 1974. In case of Abdul Wali 2004 SCMR
678(b), it was again held that an employee could not-be proceeded against after
superannuation. The principle was reiterated in Sajjad Haider Kazmi's case (supra) where the
officer was not only condemned unheard but also had retired. The holding of fresh inquiry
was, therefore, disapproved, Muhammad Akhtar former headmaster was proceeded against
by the department after one year of his retirement. It was condemned by this Court in
Muhammad Akhtar's case 2007 PLC (C.S.) 400, The fundamental principle laid down in
FR.54-A duly supported by the aforementioned cases decided by this Court leads us to the
only unescapable conclusion that the case of the present appellant cannot be remanded back
to the authority for holding de novo proceedings, after eleven years of his superannuation.




T4t

ﬁ As a sequel to the above discussion we hold that the appellant was condemned unheard
& *}/the order dated 16-7-1998 of his dismissal suffered from mala fide of law. The appeal is
hereby accepted and the C impugned judgment dated 6-11-2000 of the learned Tribunal is set
aside along with the order dated 16-7-1998 impugned before the Tribunal. :

Appeal allowed.

M.H./M-9/SC
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~The Honorable Chairman,
Services Tribunal Khyber Pakhtunkhwa,

Peshawar.

Subject:- Written ARGUMENTS/APPLICATION THEREOF

Respected Sir,

Arguments

.
»”

N7

The Notification issued by the respondents dated 24" Oct, 2019 is not with the letter
and spirit of the orders of the honorable Services Tribunal dated 17.12.2018.
Implement the court orders partially by the respondents is clear violation of the court
orders and misuse of authority.

The recovery mentioned in the Notification is the recommendation of the inquiry
which is set aside by the honorable this Services Tribunal. Therefore, the recovery
mentioned and referring the same to Anti-corruption Establishment is unlawful,
unjust and violation of the orders of the honorable Services Tribunal dated
17.12.2018.

The FR-54(A) mentioned in the Notification is reproduced as Under:

([54A. If a Government servant, who has been" suspended pending inquiry into bis
conduct attains the age of superannuation before the completion of inquiry, the
disciplinary proceedings against him shall abate and such Government servant shali
retire with full pensionary benefits and the period of suspension shall be treated as
period spent on duty.)

Itis brought to your kind notice that as per order of the honorable Services Tribunal
denove inquiry was done and they all are exonerated from the charges of corruption
and misconduct and recommended stoppage of two increments without
accumulative effect. _

All the other appellants are reinstated and their postings are made.

Further mover it is added that in the denove inquiry it is clearly mentioned that no
loss is occurred to govt: exchequer and the theft timber is retrieved.

PRAYERS

Respected Sir,

fand my family members are suffering badly from hardship, mental torture since last
six years mere on an unlawful, unjust dismissal orders and hiased inquiry report.

Itis humbly prayed that the respondents may please be order to pay me all the back
benefits, pay and emoluments as early as possible with in specific period as deemed
fit Ry this honorabfe court.

Muhammadyarig
(R) DFO BPS-18 Bl
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The Honorable Chairman.
Khyber Pakhtunkhwa Service Tribunal,
Peshawar. ' -

Subject:- REPLY TO THE WRITTEN AURGUMENT/APPLICATION THEREOF. -

- Respected Sir,

Para-wise reply is furnished as under:-

>

»

Notification is issued by the Administrative Department in the light of approval
accorded by competent authority. The honorable court vide order dated 17.12.2018
has directed for denovo inquiry against the petitioners but the appellant has been
retired from service on superannuation age while denovo inquiry has been initiated

_against other petitioners.

The recovery mentioned in the notification is quite justified as the honorable court

‘has never prohibited the department for effecting recovery as notified.

The stance of appeliant is incorrect. As per Service and General Administration

Department (S&GAD) notification. dated 22.8.1998 clearly indicates that if some
pecuniary loss caused to the Government is likely to be recovered against a
government servant, who superannuatés before decision of the case against him, an
FIR should be lodged against him for judicial proceedings immediately after the date
of superannuation and exclusion of his name from the departmental inquiry.

It is incorrect. Denono inquiry is still under process of completion.
it is correct to the extent of that all others appellants are reinstated in service but

except Mr. Mohammad Asghar Forester, the remaining 04 officials are attached with
Divisional Office. ' -

As exp'lained above, the denovo inquiry in still under process of completion.

~ The request of applicant is contrary to the rules and decision of the competent authority
which may be dismissed. :

Divisional Forest Zii#i
Upper Kohistap




v ©~ | Chief Conservator of Forests | $ %% X . ‘Shami Road Peshawar P
y Central Southern Forest Region -1. Phone # 091-9212177 Fax # 9211478 |
S Khyber Pakhtunkhwa Peshawar ccas >t E-mail:ccfforests. pesh@gmail.com B

- 3o T E Dated Peshawar the G /09/2020 | %

TO' @ E:

The Director
Research & Development
Peshawar

Subject: IMPLEMENTATION OF COURT ORDERS -

Memo:- ~Reference in continuation of this office letter No. 1306/e dated 07/09/2020 o 15‘

Following documents provided by Muhammad Tariq Ex-Divisional Forest Officer are enclosed
herewith for further course of action at the earliest convenience being Court matter:

Service History profile.
Photograph (3-copies)
Photocopy of CNIC (3-copies)

Indemnity Bond
. Affidavit.

1
2
3 _
4. Option form for direct credit of Pension through Bank Account
6
7. List of family members.

Any other documentg whenever required, cohtact the Ex—DiQisio"nal Forest Officer on his cell.

o 1 - Encls: As above o
onsgrvator of Forests . . C :

Central Southern Forest Region-|
. Khybe@ikhtunkhwa Peshawar

MAH-A ' Lo . 123
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To

Most Immediate
Through-Fax

GOVERNMENT OF KHYBER PAKHTUNKHWA
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT

NO.SO(ESTT)/FE&WD/1-50 (69)PF
Dated Peshawar the, 8" September, 2020

"'4 Chief Conservator of Forests; T T - -
Central & Southern Forest Region-1, .
Khyber Pakhtunkhwa,
Peshawar.

‘ Subject: - EXECUTION PETITION FILED BY MUHAMMAD TARIQ ETC VERSUS

GOVERNMENT _ OF . KHYBER' PAKHTUNKHWA 1IN KHYBER
‘ PAKHTUNKHWA SERVICE TRIBUNAL

I am directed to refer to your letter No: 856/E, dated 13% August, 2020
on the subject captioned above. L

In this regard, it is to state that .the government may’ withhold or

" withdraw a pension or any part of it under 1.8 Pension Rules, if the pensioner is:

convicted in serious crime or found to have been guilty of grave misconduct either
during or after the completion of his service”.” - 4
~In view of the above, it is requested to kindly take up a self contained
case with the Director Budget & Accounts Cell, FE&QW department to process the
pension case in respect of Muhammad Tarig, Ex DFO (BS-18) as per the juddment of
the Khyber Pakhtunkhwa Service Tribunal dated 5™ August, 2020 in the subject case. .
However, out of his total pension, the amount worth Rs: 1548200/- shall«be withheld
under 1.8 of the Pension Rules, till completion of the inquiry by the ACE: In case,
pending judicial proceedings are decided in his favour by the ACE, the remaining -

withheld amount of pension will be released.

. oL
PR AT
A

It is further requested to indicate a vacant post of BPS-18 for the purpose

.. 8 authorization of the above officer to draw his salaries w.e.f 12 March, 2015 to 1%

June, 2019. In case of unavailability of the vacant post, then a self contained case may
be furnished to this department to take up the case with Finance Department for
«creation of sug'er‘humerary post in the matter, please.

Being court matter, the case may be treated on top priority basis.

LT -
Y

(ZIA-UR-RAHMAN)
SECTION OFFICER (ESTT)
Endst: No. & Date even

Copy is forwarded for information to:-

1. Section Officer (Lit), FE&W department, Khyber Pakhtunkhwa.
2. Director Budget & Accounts Cell, FE&W department, Khyber Pakhtunkhwa.
3. PS to Secretary, FE&W department, Khyber Pakhtunkhwa. . /

e

SECTION OFFICER (ESTT)




i Chet Conseryator of Forests Shami Road Peshawar | 9%
o 1 Central Southern Forest Region-1 Phcne # 091-9212177 Fax # 9211478 <
$ Khyber Pakhtunkhwa Peshawar E-mail.ccfforests pesh@gmait.com /
N
A [No. ) & LL /E Dated Peshawar the \ /10/2020 #
To ' '
Aple
The Conservator of Forests ' g\
Upper Hazara Forest Circle ,)!
Mansehra ? e
Subject: DISCIPLINARY PROCE [ﬁNGS AGAINST MUHAMMAD TARIQ EX- :
Divisional Forest Officer (BPS-18) FOREST DEPARTMENT — FIR YHEREOF
Memo: This office letter NO. 1569/€ dated 18.9.2020
o

Attention is invited to the above cited letter and it is once again requested to please let this office

know the response  of Assistant Director Crime, Anticorruption Establishment Mansehra on

Divisiona! Forest Officer Upper Kohistan letter No. 153/E dated 21.7. 2020 .
qucdeck

The certificate already asked for vide this office letter under reference to the effect that/?lmber ek
subjeet has been retrieved and is presently exists under the custody of concerned staff of Forest

Department be also furnished enabling the undersigned to proceed further as suggested by you-
vide Tetter No. 2096/E dated 9.9.2020.

~ Being Court matter, prompt action is requested.

Chief Consepvator of Forests s
Central SoGthepy Forest Region-I
Khybe?}'Pakht nkhwa Peshawar

~.

Novgbgqﬁhqfﬁ

Copy in continuation of this office letter No, 1570-72/E dated 18.9. 2020 forwarded for
information and necessary action to the:

1. Chief Conservator of Forests Northern Forest Region-11, Abbottabad.

2. Section Officer (Establishment) Government of Khyber Pakhtunkhwa Forestry,
Environment & Wildlife Department Peshawar.

3. Divisional Forest Officer, Upper Kohistan Forest Division at Dassu for immediate response.

Chief Conserva f Forests

Central Southern F\%rest Region-1

Khybef Pakhtunkhwa Peshawar
U

Estabichment 2020-8 (MAH) , 1
]
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Chief Conseryvator of Forests
Central Southérn Forest Region-1
Khyber Pakhtunkhwa Peshawar

Shami Road Peshawar
Ph: 091-9212177 Fax # 9211478
E-mail: cefforests. pesh@amail.com

No. \Qya—[[ & Dated Peshawarthe ¢~ h /1072020
To R ' _ Y
P\ ls\\Q 1. The Chief Conservator of Forests
: : Northern Forest Region-I,
Abbottabad

2 The Chief Conservator of Forests
Malakand Forest Region-Il,
Saidu Sharif Swat

3. The Conservator of Forests

Forestry Planning & Monitoring Circle e
Peshawar LT
Subject: - ADJUSTMENT FOR THE PURPOSE OF PAY
Memo.- Reference this office letter No. 1226-30/E, dated 01/09/2020 and No. 1540-43/E, dated
. 16/09/2020.

Your personal attention are invited to the above cited letters and it is once again requested to report
vacant positions of BPS-18 for the period from 12/03/2015 to (1/06/2019 as early as possibfe buf not
later than 20/10/2020 well before next date of hearing fixed as 28/10/2020 in thé Execution Petition filed
By Muhammad Tariq Ex-Divisional Forest Officer wherein implementation ‘réport has been demanded
on the samg day. ’

Being Court Matter Most Urgent.
VAR
Ly

Chief Conservatgr of Forests

Central Southern! Forest Region-|

1
0

Khyber'\Eﬁhlunkhwa Peshawar

No 1(1“.%___ (6 IE. .

Copy forwarded for information and necessary action to the:-

. 1. Section Officer (Establishment) Government of Khyber Pakhtunkhwa Forestry, Environment &
Wildlife Department Peshawar with reference to his letter No.30(Estt)/FEQWD/1-50(69)/PF,
dated 08/09/2020. He is requested to process the promotion case of Muhammad Tarigq Ex-DFO
so that the Judgment of Khyber Pakhtunkhwa Service Tribunal couid be implemented in_full,
This office also pursiing the vacant posttion for the period from 12/0372075 To 01/06/2019 with
lower formation and in response the Chief Conservator of Foresis Northern Forest Region-Ii,
Abbottabad vide his letter No. 2180/GE(62) dated 22/09/2020 has reported vacant position in
the cadre of DFO (BPS-18) as per the following position:-

S# Name of Division Name of Post Period
From To
1 Kunhar Watershed Division Mansehra | DFO (BPS-18) | March,2015 | June, 2015

2 Kohistant Watershed Division do. . |June 2015 October,2015
Besham

2. Cohservator of Forests Upper Hazara Forest Circle Mansehra. He is also requested to furnish
his response on this office letter No. 1569/E. dated 18/09/2020 immediately.

A

- . Lt
/’/ 1 ] , Mg
.Zi/'_ CiL .

f servatog of Forests I

Central Sbuthern Forest Region.| :
Khybe\fﬁ'akhtunkhwa Peshawar
MAHA




. ‘ Central Southern Forest Region-1

Shami Road Peshawar
Ph  091-9212177 Fax # 9211478
E-mail: cofforests pesh@gmall com

Chief Conservator of Forests

Khyber Pakhtunkhwa Peshawar

-~

P~
pzd
o

<«
]

a9 7, & Dated Peshawar the '3 /1012020
e

\\x\"\'c@‘\c\j The Section Officer (Establishment)
) Government of Khyber Pakhtunkhwa
G KV Forestry. Environment & Wildlife Department

Peshawar
Subject: ADJUSTMENT FOR THE PURPOSE OF PAY
Memo:- Reference in continuation of this office letter No. 1915-16/E. dated 06/10/2020.

The Chief Conservator of Forests Northern Forest Region-ll. Abbottabad vide his letter No.
2587/GE dated 2.10.2020 has intimated vacant position in the cadre of Divisional Forest Officer
(BPS-18) as per following detail:

Name of Division/DDO Name of post Period
. . From - To
Divisional Forest Officer Patrol Squad | DFO (PS-18) 01.05.2015 31.05.2016
Division Mansehra o
! Divisional Forest Officer Lower Kohistan | ---do--- 22.08.2015 ~05.10.2017
| Forest Division Pattan

%‘5 therefore requested to please issue proper order for pay adjustment in respect of Muhammad
y "i'ariq Ex-Divisional Forest Officer in order to implement the decision of Khyber Pakhtunkhwa
%" Service Tribunal. It is further requested to please process the promotion case of the incumbent Ex-
Divisional Forest Officer so that the judgment of Khyber Pakhtunkhwa Service Tribunal could be
implemented in full. It is pertinent to mention that this office is regularly pursuing to find vacant
position of Divisional Forest Officer (BPS- 18) for the remaining period i.e from 06.10.2017 to
01.06.2019.

An early is requested please.

L

Chalnse)r;ator of Forests

Y Central Southern Forest Region-I
Khybe@ﬁkhtunkhwa Peshawar

No. ¢IG;'7.§——7Q /E.
Copy in continuation of this office letter No. 1912-14/E. dated 06.10.2020 forwarded for mformatlon
to the'- :

1. Chief Conservator of Forests Malakand Forest Region-Ili, Saidu Sharif Swat.

2. Conservator of Forests Forestry Planning & Monitoring Circle Peshawar.
They are once again requested to submit the requisite report on proper format at the earliest
convenience for transmission to Administrative Department in order to implement the judgment of

Khyber Pakhtunkhwa Service Tribunal and furnishing implementation report on next date of
hearing i.e 28 10.2020

LN
3\

\Y
7
onservator of Forests

\" tral ou thern Forest Region-|
Khyber Bakhtunkhwa Peshawar
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| Chief Conservator of Forests i%"\: : Shami Road Peshawar - .7
Central Southern Forest Region-1 4. - .F | Ph091-9212177 Fax # 921 1478 o
Khyber Pakhtunkhwa Peshawar %{‘45:,, E-mail: cofforests peshiamall cont
No. Qj{:lq_ JE. ~Dated Peshawarthe \@ /11/2020

To \Y‘\Q : . ,

The Section Officer (Establishment)
Government of Khyber Pakhtunkhwa
Forestry, Enwronment & Wildlife Department
Peshawar

Subject: - EXECUTION PETITION FILED BY MUHAMMAD TARIQ ETC VS GOVT. OF

KHYBER PAKHTUNKHWA_ IN__KHYBER PAKHTUNKHWA S’ERVICE'

TRIBUNAL 1. aa P, 35 e ff),,:ﬁ]?
OJ""‘P

’Menjo:— Reference this offnce letter No 856/E, dated 13/08/2020, No 1570-72/E, dated

18/09/2020 and No.2067-69/E, dated 13/10/2020.

. }
The subject case was fixed for hearing on 28/10/2020 which was attended by Muhammad Sajid

SDFO Harban of Upper Kohistan Forest Division and as per his report the court emphasized for
implementation of the judgment of Khyber Pakhtunkhwa Service Tribunal dated 17/12/2018

(copy of the report furnished by SDFO concerned is enclosed herewith for ready reference).

B&A/GP. Fund/P.File/799-03,dated09/09/2020 issued by Internal Audit Officer Govt of Khyber
Pakhtunkhwa 'Forestry Environment and Wildlife Department, but hisﬂpromotion to BPS-19,

_salary for the period from 13/03/2015 to 01/06/2019 as well as sanctioned of pension case are

- in balance.

On the advice/directive of Administrative Department contained in- letter No. SO(Estt)/FE&WD/1-
50(69)PF, dated 08/09/2020, on one hand vacant position have been demanded from the lower

~formation whrle on the other hand the Conservator of Forests Upper Hazara Forest Clrcle

Mansehra and Director Research & Development Peshawar were asked for processmg pen5|on

case as well as final report regarding Judicial proceedings in Anti-Corruption Establishment

_Department against the Ex-Divisional Forest Officer. In response, the Divisional Forest Officer

Upper Kohistan had already submitted a'comprehensive case alongwith reports of' Assisﬁant
Director Crimes, Anti-Corruption - Establishment Mansehra vide letter No0.153/e, dated
21/07/2020, wherein the subject matter has been filed for favour of perusal of connected
Annexures from Page.01 to 27. ‘

Lstablishiment-Z020 (Kianwal}

Date

L e

~ The final payment of G.P Fund has since been decided in favor of the Ex-DFO vide Order No. .



! S
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The response of lower . formaton regarding vacant position in BPS-18 have been received as per the
following position:- . !

- S.No - Periol Name of Post where vacancy is available
\'~ . 1 03/2015 to 06/20/5 Kunhar Watershed Mansehra

2 07/2015 to 10/2015 Kohistan W/Shed Besham

N 3 11/2015 to 05/2016 Patrol Squad Mansehra

. ( 4 06/2016 to 05/1(/2017 Lower Kohistan, Pattan
5 06/10/2017 to 3)/11/2017 Not decided as yet
6 01/12/2017 to 31/12/2017 DFO W/Plan Unit-I, Abbottabad
7 01/01/2018 to 31/03/2018 Dir Kohistan Forest Division Sheringal
8 01/04/2018 to J1/05/2018 Deputy Director R&D -
9 01/06/2018 to $0/08/2018 DFO W/Plan Unit-1 Abbottabad
10 01/09/2018 to 30/11/2018 Deputy Director R&D
11 01/12/2018 to31/01/2019 Dir Kohistan Forest Division Sheringal
12 [ 010212019 1029/09/2019____ [ Depuly Director R&D_____ .
13 01/03/2019 1001/06/2019 ‘Dir Kohistan Forest Division Sheringal

b, ~ Furthermore, a_draft working paper regarding promotion of the Ex-DFQ is sent herewith for further

necessary action and approval of Administrative Department, so that the same may be placed before the -

Provincial Selection Board to implement the judgment in the subject caser”"

it is therefore requested'to issue adjustment order of the above named Ex-DFO for the purpose of pay for
the decided period listed at serial No.1,2,3,4,6.7.8,9,10.11 &12, while the remaining period will be decided
on receiving the report from Chief Conservator of Forests Malakand Forest Region-iil, Saidu Sharif Swat ,

so that compliance report could be'placéd before the Honorabie Court on the next date of hearing on

26/11/2020. .
ChlefConservalbr f Rorests o

Central Southern Forest Region-|
Khyber }htunkhwa Peshawar

No JHNIR —3R E

Copy forwarded for information and necessary action to the:-

1 Chief Conservator of Forests Northern Forest Region-1l, Abbottabad.

> Chief Conservator of Forests Malakand Forest Region-ili, Saidu Sharif Swat.

3. Conservator of Forests Upper Hazara Forest Circle Mansehra. He is requested to furnish a
certificate to the effect that the Timber of the subject case has already been retrieved and is lying
under the custody of concerned staff. This is with reference to this office letter No. 1569/E, dated
18/09/2020 and 2066/E, dated 13/10/2020.

4 Director Research & Development Peshawar. He is requested {0 expedite the pension case of
Muhammad Tarig Ex-DFO for which the Khyber Pakhtunkhwa Service Tribunal is pressing very
hard. .

5. Section Officer (Litigation) Government of Khyber Pakhtunkhwa Forestry, Environment & Wildtife

: i Department Peshawar. . .
oy 6. Director Bugget Accounts Officer Government of Khyber Pakhtunkhwa Forestry, Environment &
Wildlife D ent Peshawar. '

{‘)

- Chief Conservator of orests
Ceniral Southern Forest Region-i
Khybe@a/khtunkhwa Peshawar

T Eaablaliment- 2020 (Kanwal)

!

Date

- - o mav—



ﬁ FINAL/COUNTER ARGUMENTS BEFORE THE HONORABLE
i SERVICES TRIBUNAL KHYBER PUKHTUNKHAWA PESHAWAR

Respected Sir,
The case was fixed for final arguments but then after no hearing could take place

The reply by the department to the written arguments by the undersigned on
9t Jan 2020 are baseless, malafide and with ill-intensions. Counter arguments
to these are detailed as under:

Recovery of Rs. 15,48,200/-

» This recovery was suspended by the honorable services Tribunal orders
dated 14.07.2015 stating that till further orders recovery shall not be
made. (Annex- A)

Y

This recovery was the recommendation of the enquiry committee which

was declared biased and set aside by the Honorable Services Tribunal

orders dated 17.12.2018. The secretary Environment has misused his
authority by not implementing the orders of the Honorable Court.

5 It is incorrect that pecuniary losses are made to the government .
exchequer which very much evident by the report-of de-nove enquiry |
committee already submitted to the honorable court that all theft timber
is recovered and no loss is occurred to government exchequer. The said
timber was not property of the department even.

> It is incorrect. The enquiry was completed before the submission of the
written arguments of the department. The show cause notice dated
4.03.2020 (Annex-B) has already been issued to all the staff and was
exempted from the charge of corruption. Nor in the enquiry report
neither in show cause notice any recovery is mentioned, only stoppage of
two annual increments without accumulative effect.

> Sir, as already submitted that all the staff members were re-instated and

their postings were made and are drawing their pay and emoluments

regularly but only | am targeted due to ill-intentions of the high-ups.

Sir, the ill-intention and giving me torture is also clear from the letter

written by the secretary environment to Ant-corruption giving them an

impression that the honorable Services Tribunal has ordered to lodge FIR
against the appellant. For this misguiding and false statement, they are
liable to be penalized.

N/




1.

in the whole proceedings only, | was put under suspension illegally for
more than one and half years and was reinstated by the Honorable High
Court Peshawar.

Then immediately after reinstatement | was given harsh and maximum
penalty (dismissal from service) contrary to the services rules and
rulings/decisions of the honorable Supreme Court and also the biased
enquiry report. The other staff members were given the same penalty (
compulsory retirement) after two years.

Now, all the staff members are enjoying their posting and are getting
pay and emoluments but | am still suffering and attending -this
honorable court since last six years.

Prayers
Respected Sir,

| and my whole family members are suffering from mental torture,
hardship to meet‘ the lively wood, defamation since last six years mere
on an unjust and unlawful dismissal orders based on a biased illegal
enquiry report.

It is humbly prayed that the respondents may please be ordered to
implement the court orders in letter and spirit pay me all my monthly
pay and emoluments, all my back benefits, pension and gratuity as early
as possible within a specific period as deemed fit by the honorable
court.

AQ\M ‘ -

Muhammad Tariq

(R) Deputy Conservator of Forests
BPS-18
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..,2';’."/‘ 3 14.07.2015. Counsel for the. appellant present. Learn(.d :
d ). . ’ :
" jz{ appellant argued that the appellant was servnng as DFO whe _
to inquiry and dlsmlssed from service vide |mpugned order dated B \!

12.3.201% repardmg Wthh he preferred departm(.ntwl roprocentwtlon on”

26.3.2015 whlch was, not responded w1th|n the statutory perlod and'~-

hencc the instant service appeal on 10.7.2015.

That the inquiry. was not conducted in the prescribed manners
and no opportunlty of hearing was afforded to the appt.llant and,
moreover, the punishment is in excess to. thL onc rnent:oned in the ',how

cause notice.

Points urged need cons1deratlon Admtt Sub]ect to deposlt Of v o

securlty and process fee within 10 days, notices be issued- to the

respondents for written reply/comments - for ;082015 before S.B.

Notice of stay application be also issued for the date fixed. Til further
R : .

orders the recovery shall not be made from the appellant.

W

Chegr




i Faiz-ur-Rehman : i 8

{ DIVSIONAL FOREST OFFICER \ } NO. [ SRk

[ UPPER KOHISTAN FOREST DIVISION !
DASSU | Dated 04/03/2020

i

Ph. & Fax §. 0998-407022

N
i
I
:
i
L

i
L

Mr. Mohammad Asghar Forester,
C/O Divisional Forest Officer.
Lower Kohistan Forest Division
Pattan,

Subject: DISCIPLINARY PROCEEDINGS — SHOW CAUSE NOTICE THEREOF.

. Fiaz-ur-Rehman Divisional Forest Officer Upper Kohistan Forest Division Dassu as
competent authority under the Khyber Pakhtunkhwa Government Servants (Efficiency
and Discipline) Rules, 2011, do hereby serve you Mohammad Asghar Forester as follows:

i That consequent upon the completion of inquiry conducted against you by
the enquiry officer/enquiry committee for which you were given
opportunity of personal hearing, and

iii. On going through the findings and recommendations of the enquiry
Officer/enquiry committee, the material on record and other connected

documents including your' defense before the enquiry officer/enquiry
committee.

| am salisfied that you have committed the foliowing acts/omissions specified in rule-3 of
the said rules:

i In-efficiency

if. Mis-Conduct
As a result, 1. as competent authority, have tentativély decided to impose thef following
penalty i.e

i.  [Stoppage of two Annual Increment Wwithout accumulative ‘efféct falling due on
&1/12/2020 & 01/12/2021: : T—

1

You are, therefore, required to show cause as to why the aforesaid penalty should not
be imposed upon you and also intimate whether you desire to be heard in person.

If no reply to this notice is received within seven days or not more than fifteen days of its

delivery, it shall be presumed that you have no defense to put in and in that case
expartee action shall be taken aganst you.

A copy of findings of the enquiry officer/enquiry committee is enclosed.

Encl: As above

T
Leailng




The Divisional Forest Officer,

Upper Kohistan Forest Division,
Dassu. :

BLWP dated Mansehra  the /8 10212020
i

DISCIPLINARY PROCEEDINGS AGAINST MS; MUHAMMAD
ASGHAR FORESTER, ABDUL MANAN FOREST GUARD, UMER

KHAN FOREST GUARD, NASEEB KHAN FOREST GUARD AND
JAMIR FOREST GUARD )

- Memo: Reference your letter No.1560/E dated 12/2/2020.

The undersigned along with co-member have gone through the contents of
the report of checkiiig Committec cony

tituted for the purpose vide your office order
No.31 dated 12/12/2019 which proves th

at the timber in question i.e. 12000-13000 cft has
been procured/retrieved giving strength to the outcome of the enquiry committee report

already submitted to you vide No.l0/WP dated 09/12/2019. 1t is undoubtedly a part and
parcel of enquiry report as the Competent Authority has constituted it accordingly and
satisfied with the initiative taken by you to this effect.

It is further proved by the report of subsequent committee that the
community/stakeholders are forcibly hindering the measurement of timber in question
which can easily be measured/authenticated at the time of implementation of policy as

and when announced by the Provincial Government, for its disposal, hence it may be
finalized accordingly, please.

Enquiry File from page No.1 to 361 with addition to subsequent committee
age No.1-9 and relevant photographs of the timber in
are also enclosed herewith being part of the enquiry file,

report from p
No.1-5

{Altaf Qureshi) G Alamgi

han)
SDFO Komila Forest Sub Division Sub Divisional Forest Officer
Upper Kohistan Forest Division Working Plan
Dassu

(Chairman Enquiry Committee)
(Member Enquiry Committee) ‘

k6




DISCIPLINARY PROCEEDINGS/ENQUIRY REPORT CONDUCTED AGAINST
WS: I-MUHAMMAD ASGHAR FORESTER 2- ABDUL MANAN FOREST
GUARD 3-UMER KHAN FOREST GUARD 4-NASEEB KHAN FOREST GUARD

AND 5-JAMIR KHAN FOREST GIJARD OF HARBAN FOREST SUB DIVISION

- UPPER KOHISTAN FOREST DIVISION-

Read With:

i- Office Order No.17 dated. 4/11/2019 issued by DFO Upper Kohistan Forest

Division Dassu along with its enclosures.
2- Memo of Allegation/Charge Sheet against Mr.Muhammad Asghar, Forester

enclosed with above office order.
3- Memo of Allegation/Charge Sheet against Mr.Abdul Mannan, Forest Guard.

enclosed with above office order.
Memo of Allegation/Charge Sheet against Mr.Umar Khan, Forest Guard enclosed

with above office order.
5- Memo of Allegation/Charge Sheet against Mr.Naseeb Khan, Forest Guard.
enclosed with above office order. '
6- Memo of Allegation/Charge Sheet against Mr.Jamir Khan, Forest Guard.
7- Written Statements/Defense Replies along with enclosures of above 3

accused.(sr.No.2 to 6 as above).
8- Govt. of Khyber Pakhtunkhwa Environment Department Notification No.SO

(Estt: YEnvt/1-8/Tariq DFO/2k14 dated 2/6/2015.
Khyber Pakhtunkhawa Service Tribunai Camp Court Abbottabad Judgment dated

17/12/2018.
10- S.0 (Establishmenrt) Govt. of Khyber Pakhtunkhwa. Forestrv. Environment &

Wildlife Deparument lener No.SCO (Estt )FE & WD/1-30(65/201% dated
24/10/2019 regarding restoration in Service & de novo enquiry of each accused

4

9

otficiai.
[1- August Supreme Court of Pakistan Decision/Order dated 25/7/2019.

[2- Enquiry Report conducted by M/S:.Shah Wazir Khan the then Managing Director
Forest Development Corporation and Tariq Rashid, Secretary Benevolent Fund,

Peshawar dated 8/9/2016.
13- Enquiry Report conducted by Mr.Farhad Ali, the then Divisional Forest Officer

Agror Tanawal Forest Division Mansehra assigned to him vide DFO Upper
Kohistan Forest Division letter No.1887/GL dated 10/10/2013.

14-5.0 (Establishment) Govt. of Khyber Pakhtunkhwa, Forestry, Environment &
Wildlife Department letter NO.SO (Estt: )FE & WD/1-30(69/Appeals/2016 dated
Peshawar 27/2/2017 addressed to Mr.Azhar Ali Khan, Conservator of Forests,
Lower Hazara Forest Circle, Abbottabad.

13- And comments by the Conservator of Forests, Lower Hazara Forest Circie thereon
above Sr.No.l11 dated even duly signed by the Conservator of Forests, Lower
Hazara Forest Circle (Chalrman) & Mr.Shaukat Fiaz, DFO Patrol Squad
{Member).

i0- Enquiry Report conducted by Anti-Corruption Establishment Mansehra Region
duly certified vide letter No.328/ADC/Mans, dated Mansehra 26/11/2019
addressed to DFO Upper Kohistan in response to his letter No.915/GL dated
25/11/2019.

17- Letter N0.8574/GE dated Mansehra 22/6/2018 addressed to CCF Region-II by CF
Upper Hazara Forest Circle wherein Mr.Muhammad Shoaib, the then DFO Lower
Kohistan was with drawn and Mr.Muhammad Aqeel DFO Lower Kohistan was
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appointed as Technical Officer to assist the Open Enquiry Committee No.6/2012

and 10/2013.
18- Statement of Mr. Muhammad Anwar, SDFO, Pattan, Technical Officer with Anti-

Corruption Establishment Mansehra Region deputed vide DFO Lower Kohistan
Pattan as per statement of SDFO, before the Enquiry Officer/Committee. v

19- Letter No.60/SDFO(H) dated 15/12/2014 addressed to DFQ Upper Kohistan.

20- Statement of present SDFO Harban (Mr.Sajjad Shah) dated 26/11/2019 before the
Enquiry Officer/Committee.

21-Question & Answers & Statement of Prosecutor/Deparumental Representative i.e.
Mr.Noor Rehman, Office Assistant/Head Clerk dated 27/11/2019 before the
Enquiry Commitiee.

22-Transport Pass No.121 dated Dassu 23/2/2017 issued to MrMuhammad Aslam
Khan S/O Ayun Khan of Basha Tehsil Dassu through Managing Director Took
Forest Harvesting Cooperative Society Ltd.

23- Application For FIR lodged by the accused in P.Station Sazin.

24- Damage Reports No0.32/50 dated-25/8/2013, 72/45 - dated 25/8/2013, No.15/61
dared 25/8/2013 and No.73/Harban dated 27/8/2013.

25- Affidavit of owners on Stamp Papers (3 Nos. Jregarding recovery of Timber in
question.

26-0.0.No.4 dated 26/8/2013 issued by the DFO Upper Kohistan Forest Division
Dassu for blocking the wransportation of illegal timber to Northern areas.

27-DFO Upper Kohistan letter No.101/GL dated 15/7/2013 addressed to District
Police Officer Kohistan Dassu.

28- Letter No.252/PSO dated 23/8/2013 issued by DPO Kohistan.

29- Letter No.1707-10/GL dated 4/9/2013 issued by DFO Upper Kohlstan to DPO
Kohistan.

30-Minutes of the Meeting held under the Chairmanship of DCO Kohistan in -his -
office on 26/6/2012 regarding critical Law and Order situation.

Brief Historv of the Case
M/S: Muhammad Asghar, Forester, Abdul Mannan, Umer Khan, Naseeb Khan and Jamir

Khan Forest Guards (hereinafter referred as accused) of Upper Kohistan Forest Division
Dassu - were alleged that being In Charge SDFO, B.O, Beat In Charge of their respective

Forest Sub Division, Blocks and Beats and depots (detail as per memo of allegations of

each individual) committed the following irregularities and resultantly 18000 Cft Illicit

accuseds were accordingly charge-sheeted and served with memo of allegations against
the charges of In-efficiency, Mis-conduct & Corruption under Rule-3 of Khyber

Pakhtunkhwa Govt. Servants (E & D) Rules, 2011. Detail as under:-

- Being In Charge SDFO, Block Officer, Beat Guard and Depot Forest Guard of
Harban, Bhasha and Sazin KKH Roadside depots failed to protect timber lying in

their respective jurisdiction and the same was admixed with the timber transported

to Northern areas under the Northern Area Amnesty Policy, 2013.-

|

|

|

|

|

timber was pilfered/shifted and transported to Northern areas and all the aforementioned
|

|

|

|




' investigation/examination and on the spot verification, which
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1

The accused failed in adopting preventive measures against admixture of timber
of Kohistan origin in timber of Northern Area and henc

e they severally and Jjointly
responsible for recovery of |

osses sustained to Govt./Public exchequer and all mis-

hap occurred due to their involvement with timber mafia and thus 18000 cft

timber was illegally transporred to Northern area.

Divisional Forest Officer Upper Kohistan Forest Division constituted the instant Enquiry

Committee vide his office, 0.0.17 dated 4/1 12019 consisting of the undersigned in
~onsequence of the Judgment of Worthy Service Tribunal

Khyber Pakhtunkhwa Camp
Court Abbottabad dated 17/12/2018 wherein aj] the

accused have been re-instated in
service after setting aside the earfier penalties impose

(Establishment) Govt. of Khyber Pakhtunkhwa, Fo
‘Department letter No.SO (Esw: )FE & WD/1-50(69)/20
and through thé instant Judgment
conduct the de

d upon them as contained in S.0
restry, Environment & Wildlife
19/PF dated Peshawar 24/ 10/2019
of the wqrthy Service Tribunal it was directed to
-IOVO enquiry to meet the norms2 of justice and to settle the issue of back

benefits of the service of the accused or otherwise. August Supreme Court of Pakistan did
not entertain the Civil Petition No.168-P 10 |73

3-P 0£.2019 of the Provincial Government
of Khyber Pakhtunkhwa vide order dated 25/7/2019 as the Provincial Govt. proceeded

against the verdicr ot Khybet Pakhtunichwa Service Tribunal as referred above.

The instant enquiry is the outcome of profong litigation on the subject martter both

deparimental enquiries/disciplinary proceedings and Civii Litigation in the proper Court
of Law as depicted in Read  With above., Hence, needs thorough

may lead to the rational and
logical end.

Proceedings/Discussions:

Consequently, the Enquiry Committed/Officer called upon the

accused officials to
submit  their Defense Replies/Written

Statements alongwith  ail relevant
records/supporting material in view of the Memo of Ajle

gations and Charge Sheers
served upon

nal Forest Officer Uppgr
4/11/2019 vide Enquiry

No.18/WP dated 6/11/19 and No.OI-é/Camp dated
14/11/2019 . The accused officials submitted their defense.
al

them and delivered to them vide Divisio
Kohistan Forest Division Office Order No.17 dated
Officer/Committee letter

replies/written statements
ongwith supporting documents wherein they rebutted

Grounds:- _ //

the charges on the following

(U3}
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b)

Accused Mr.Muhammad Asghar, F:)rester, the then In Charge SDFO
Harban Forest Sub Division stated that:-

Harban Forest Sub Division is situated ar a far flung area of Upper Kohistan
Forest Division where Law and Order situation is highly critical and Writ of the
Government is just nominal there. _

That he on 13/7/2013, informed the Divisional Forest Officer, Upper Kohistan
Forest Division in letter and spirit about the illegal movements of the timber in
question upon which the DFO wrote a letter to District Police Officer Kohistan
for immediate action but right after one month and eight days the DPO directed
the DSP Shatial Circle for assistance and help of the Department vide his letter
No.252/PSO dated 23/8/2013 whereas the mis-hap happened on 24/8/20153.

The accused stated that in between the nigh of 24 th and 25 th of August, 2013
some of the outlaws/miscreants have forcibly taken the said timber across the
river and ins pite of hectic efforts he could not stop the culprits and intensively
tried to contact the DFO but failed due to lack of the communication means and
g0t suspended the illegal transportation of timber henceforth. However. the forest
fieid staff of Northern areas across the river apprehended the timber and took into
their custody under proper Supardnama and the Conservator of Forests, Gilgit
Circle informed the Conservator of Forests Upper Hazara Forest Circle vide his
letter No.CF-3(45)2013 dated August, 2013 that fourteen (14) Tractors/Jeeps
loaded with sleepers have iilegally transported the timber trom Kohistan to .

Darel which have been taken into custody by the staif and lying in their

Jurisdiction under superdnama and the DFO concerned may be directed to shift the
said timber to their own jurisdiction. Which was accordingly endorsed to the DFO
Upper Kohistan vide CF Upper Hazara Forest Circle No.1242/GL dated 2/9/2013. .
He further submirted that he had given an application to the local Police-Station
for lodging of FIR against the culprits but the police did not lodge FIR against the
real culprits but contrarily lodged the said FIR against the staff of Harban Forest
Sub Division to shift the responsibility from their shoulders and the said FIR was
later on referred to the Anti-Corruption Establishment for enquiry. In response the
Anti-Corruption  Establishment conducted detailed enquiry and filed it
accordingly. Hence the allegations leveled against him are baseless, the accused

fur;her stated.
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d) On humble submission of the accused, the locals of the area helped him and the

timber was shifted to safe-side from the road side as a safety measures. To this
effect, the accused stated, that until his full satisfaction the transportation was
suspended and all the check posts were direcied to be vigilant upon the illegai
transportation of timber under Amnesty Policy from Kohistan to Northern area.

¢) The accused further stated that after his transfer, the SDFO Harban informed the
DFO in writing that the tifnber stolen from Harban, Sazin and Bhasha has been
recovered/retrieved which is supported by the Superdnama of the owners. Detail
break up of the timber recovcr'ed/retrieved‘depicted as per his defense reply
attached. '

t) He further added that on transfer of the forest guards, the timber recovered from
Sazin i.e. 7000 cft was handed over to Mr.Muhammad Aslam Forest Guard by
Nasib Khan, Forest Guard on 14/4/2015 and similarly on 16/4/2015, Mr.Jamir
Khan, Forest Guard handed over the 3000 cft tlmber to Imran Forest Guard and
afterwards from the timber of Bhasha Depot 5000 cft timber was transported vide
TP No.121 dated 23/2/2017 and the rest of the timber is lying in Harban Depot.
Besides this, Muhammad Anwar, SDFO and Fdrhad Sajid, the then SDFO have
also certified in their reports that all the tlrnber has been recovered/retrleved and
aiso favouring the recovery, the owners have given affid 1davits. Hence, in the light

of above facts and figures, the allegations leveled against him are baseless, he

prayed.

II Accused Mr.Abdul Manan, Forest Guard stated that during the occurrence of

instant mis-hap, he proceeded on 15 days leave by the prior penmssmn of SDFO Harban.
However, during leaves he also requested/suggested the SDFO Harban to acquire the help
of local police, which the SDFO agree and wrote letter to DFQ Upper Kohlstan for

seeking the help of local police. He stated that some of the miscreants forcibly transported

- the timber to northern: areas which was later on recovered/retrieved back to Upper

Kohistan Forest Division. He further stated that the Anti- Corrupuon Establishment also
conducted the enquiry and concluded that the theft timber has been recovered.

Furthermore, the owners of the timber have also testified the said recovery by giving

atfidavits which are available on record.

1 Accused Mr.Umar Khan. Forest Guard defended his allegations stating that

the timber in question was neither actually/g)z” the charge of Upper Kohistan Forest




Division nor under hjs charge. No proper record has been maintained i.e. Form-3,6 and

Monthly Progress Reporr erc are not available, Factally the illicit timber was - the

outcome of Jocaj retaliation against the prolonged. ban on commercial fellings by the
Provincial Govr ang the locals had licitly cut the timber and accumulated under their
personai custody and forcibly managed 1o transporr it to northern areas, in spite of hecric

efforts adopted by him to protect the interest of Government.

He further stated that all that happened forcibly and due to critical condition of

law and order ang single Forest Guarg could not overcome ap aggravated mob of locals
Who in an irritant manner transported the same by the Forest Staff of Northern area
apprehended the iflegal timber and taken it to. their safe custody and finally transported
back to Kohistan Forest Division aj] the 18000 cft timber out of which 5000 cft
transported’ under TP No.121 dated 2_3/2/201_7. He stated that in such é critical state of

affairs he adopted each and CVery protective/preventive Measure in saving the cayse of

18000 cft timber under enquiry. Hence, in the light of above facts, he may be exempted

from the allegations as Jeveled against him.

v Accused Mr.Jamir Khan, Forest Guard mentioned the same causes in hijg
defense as adopted above by Mr.Umar Khan in re‘butting the charges and in the beginning
ot his reply he straight away denjed thar no timber was transported from his charge but in
complimentary portion of his reply he admitted thar 3000 cfr timber stolen from his depot

had been recovered/retrieved and handed over 1o Mr. Imran, Forest Guarg as per charge

Teport attached with his reply.

Umar Khan and Jamir Khan, Forest Guard having the plea that no timber was tfansported
from his charge but in the last portion of his reply he admitted that upon his transfer 7000
cft timber was handed over 1o Mr.Muhammagd Aslam, Forest Guard as per charge report

attached with his reply.
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trom Upper Kohistan Forest Division to Northern area, following facts/issues can not be

denied:- ’ -
Al the very threshold a detailed enquirv was conducted by a Senior Officer (Mr.Shah
Wazir Khan, the then Managing Director FDC) in joint venture of other member,
Mr.Tariq Rashid, Secretary Benevolent Fund Khyber Pakhtunkhwa (Chairman of the
enquiry committee) during the year 2014, who after a thorough probe/investigation

compiled a report and submitted to quarter concerned. The enquzry committee imposed

- major penalties upon the above accuseds besides cash recovery of Ioss sustained to the

Govt.exchequer. Accordingly, the punishments recommended by the enquiry commmee
were implemented upon the accused officials against which they knocked the door of
worthy Service Tribunal Khyber Pakhrunkhwa, Camp Court Abbottabad and succeeded

in setting aside the penalties imposed upon them.

Whereas, the impugned orders dated 30/6/16, 2/4/2015 and 12/3/2015 issued for
enforcement of penalties of the above committee was challenged in the Khyber
Pakhtunkhwa Service Tribunal by all the accused officials and after trial, the i impugned
orders were set aside on the grounds as mentioned in the derailed Judgment of worthy
Service Tribunal, Khyber Pakiitunkhwa dated |7/ 12/2018 and all the accused were re-
instated in ‘service with the direction to respondent aeoanment 10 conduct de novo
enquiry strictly in accordance with the law and rules within a perlod of 90 days from the

date of receipt of Judgment. The issue of back benefits shall be subjecr to the outcome of

- -

the de novo enquiry. .
[Dﬁ'riﬁ'é' 'F:bﬁarv 2017 _The > AppellaE ™ -\uthonrv/Chlef ansrer Khybcr Pakhuinikhwa’

_—
!pnor to passmg any oraers on the R&View ™ Pétitions of “officials concemed ordered

et~ it~
’ “please asszgn the task.t0.a.senior_officer preferablv Counservator’ of ‘Forests™Lower
'_'—"F"-__
-ﬁ-““‘* —r—h—_
Hazara 10 fornish his report and (.Ianfy that ezt/zer the timber lag.s were in possesswn
| e e e

of Government or community and had the Forest Deparzment off‘ cials rep reported mzssmo

—-—n_-—.-__

of logs 10 Police or otherwise. it 5h0uld also be (_lartf ed That ezther this” tzmber woods
———"'—-'_‘-_

ffal[mg in illicit pe poltr, 'y or not”.

Complying with the orders of the Chief anster Khvber Pakhtunkhwa/Appellate

Authority, the Conservator of Forests, submitted his comments as under:-

e’




WHETHER THE TIMBER WAS IN POSSESSION OF DEPARTMENT
Perusal of record i.e. initial damage reports, minutes of the meeting with District

Administration and correspondence made by DFQ Upper Kohistan with different quarters

reveal that:

I The timber in question'was part of the outcome of anarchic illicit forest cutting in
a terrain, which is impervious to the writ of state and people have an interface
convenience with Government as evident from a number of amnesty policies
from 1998 to 2009 (Annex:A) promulgated for disposal of illicitly cut timber. [n
this area the instruments of enforcing governance are more of notional than
operational significance. Thus writ of the Forest Department there, as well as. is

possession of the illicit wood need to be profiled in such an extremely

circumscribing context.

ii- In such a situation taking cogﬁizance by forest staff of such illjcit cutting as per
stipulated procedures resiricted to chalking damage reports only. Neither anyone
agreed 10 provide superdnama nor could the Department take the contraband
timber to safe custody. . ‘ ( ‘

iii-  ‘Although, the docurrientatiori_ and enlistment of illicit timber and applications to
register FIR against theft give an impression as.if the impugned timber was in the
pessession of Forest Deparument. bur in the given circumstances, possession of
timber stock did not qualify the same as impounded. Hence their possession was

of'de jure ar best as they could not wieid instrumens of endorsement 1o qualify it

“as de facio.

W'HE'i'HER FIR HAVE BEEN LODGED WITH THE LOCAL POLICE

The record reveal that the petitioners preferred application on 25/8/2013 in local Police

Station Sazin Harban Forest Sub Division for lodging of FIR (Annexure-4) against the
unknown offenders for forceful theft of timber from Kohistan for admixing in GRB’s ‘

amnesty policy 2013. Bur instead the police registered formal FIR:07 dated 28/2013

© against the officials of forest department for their alleged involvement in said thef

(Annex-6). Nevertheless, it is clear thar the swaff endeavoréd: io lodge FIR against

unknown offenders for the said larceny.

WHETHER THE TIMBER WAS INCLUDED IN ILLICIT POLICY

As mentioned in the Darnage Report No.73/45, 15/H, 72/45 and 32/50 chalked out against

incidence of reported forceful thef timb ccurred on 25/8/2013 (Annex-6) the
/
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impugned timber belongs 10 Damage Reports Nos.94/42, 13/553, 98/42, 60/45 and 31/50

as per Annex-1. chalked out during 2007. A portion of this timber was already disposed

off under Amnesty Policy 2009. The accounts of initially reported timber, disposal in

Amnesty Policy, 2009 and that stolen on 24.25/8/2013 vis-a-vis subsequent re-
measurerﬁents, supplied by representatives of DFO Upper Kohistan (Annexure-7), show
that out of the 18000 cft impugned timber, timber measuring 3000 cft is included in the
Policy 2016-17.

4~ OPEN ENQUIRY NO.10/2013-F OREST AGAINST THE CONCERNED STAFF
OF FOREST DEPARTMENT DISTRICT KXOHISTAN AND CONTRACTORS -

On the express request of Divisional Forest Officer Upper Kohistan vide his letter

No.915/GL dated 25/1 112019, the Assistant Director Anti-Corruption Establishment Mansehra

‘Region submitted - above titled enquiry report vide his letter No.328/ADC/Mans. Dated

26/11/2019 containing the verdict of the Anti-Corruption Establishment about their thorough
investigation about the theft timber in question that 18000 ¢ft timber has been recovered in
response o the FIR lodged against the officials of forest department of Harban Forest Sub
Division. showing the detail of timber that the timber recovered has been stacked at five places
and affixed damage report number on the each Chakka/dump, which has been'accordingly
filed by the Anti-Corruption Establishment Mansehra Region. Tt was also mentioned in the

said enquiry that in rhe presence of Technical Officer from forest department, the owners have

given their statements on affidavi on judicial stamp papers that the timber in question was their -

sole ownership and has been recovered.

During -enguiry proceedings, the SDFO Pattan, appointed as Technical Officer, by the DFO
Upper Kohistan detail as per statement of the SDFO, with Anti-Corruption Department stated
that on 9/8/2018, he along with Inspector Anti-Corruption Establishment went to Shatial
Harban and verified the spot. It was verified on the spot that 5000 cft timber was transported
vide TP No.121 dated 23/2/2017 to Havalian Central Timber Depor and the remaining Timber
was lying in the jurisdiction of Sazin Police Station. Technical Inspection was to be carried out
for measurement of timber but it could not be carried out because of lack of resources/means.
According to physical verification the timber was dumped at five (5) different places in Shatial
Hafban depots and each of the chakka conmtained affixation of damage reports numbers with

black, blue and red colors and timber verified approximately 12000 to 13000 cft.

The SDFO Harban Forest Sub Division i.e. (Mr.Sajjad Shah) was called on by the Enquiry
Committee on 26/11/2019 during the course of yxiry proceedings who stated that he took
s -9




over the charge of Harban Forest Sub Division on 14/2/2018 from Mr.Farhad Sajid, SDFO and

enquired about the theft timber in question who told me the relevant record i.e. stamp papers of
the owners and confirmed that 12000 ~ 13000 cft timber is lying on different places on Karra
Kurrum Highway (KKH) and under the possessions of different tribes (Komes) lying in timber
depot Harban and no officiai record thereof has been maintained except the affidavits given by
the owners which are available on official record. The said timber is the sole ownership of the
owners and however the department is strictly vigilant over the movement 1o save the illegal
tratficking of the said timber. Letter No.60/SDFQ (H) dated 15/12/2014 addressed to DFQ

Upper Kohistan proved that the said timber is present on spot and in the custody of concerned

owners.

The Prosecuror stated that felling of trees is carried out according to the prescription of reguiar
Working Plans of the areas in collaboration of the Harvesting Cooperative Societv but for the

transportation of illicitly cut timber, the Government has given Amnesty Policy under which

the illicit timber was being transported.

The Prosecution further stated that the record of legalized felling is maintained in Divisional
Office as well as in sub Divisional Office and similarly the record of damage reports pertaining
to iilicit cutting is also maintained irn both Sub Divisional and Divisional Offices. After
exhibiring the above stated damage reports to the prosecutor, he confirmed that neither record
of further action on the said damage reports is available regarding prosecution case or
compound cases, in Divisional Office nor in any Court of Law, which have been preferred by
the accused officials. The prosecution exposed thar as per past practice the chalked our damage
reports against the forest otfenders regarding iilicit cutting are submitted in the court of law

but due to un-availability of offenders the cases are lingered on and lying pending in courts for

long time.

Upon the query of enquiry committee on TP No. 121 dated 23 /7/70] 7, the prosecutor stated that
TR NN S i

the certified copy of the said TP is attached and furthermore authentication of timber

transported under it can be asked from the SDFO concemned that as 10 whether the timber .

transgorted by this TP was the part of theft timber or otherwnse which was got verlﬁed by the:

SDFOQ that the said timber was the part of recovered/remeved timber.

Whereas, on the perusal of enquiry file it appeared that another enquiry initiated vide DFQ
Upper Kohistan No.1863-1880/GL, No.1887/GL dated 10/10/2013 for the same mis-hap has
10




~ also been got conducted by the then Divisional Forest Officer Agror Tanawal Forest Division

and finalized accordingly and the accused officials were imposed with appropriate punishments

i.e. major & minor penalties after due process of law. The instant Enquiry Committee has very

pre-cautiously gone through the contents of that enquiry report along with other one already

conducted by Mr.Shah Wazir Kha, M.D, FDC and Mr. Tariq Rashid, Secretary Benevolem'

Fund. From perusal of both the enquiry reports it is crystal clear that the grasp or prosecunon
over the situation- was enfeebled which came forward in shape of bifurcation of enquiries in

two parts. The point has also been referred in the enquiry finalized by the then DFO, Agror

Tanawal F orest Division.

And whereas further scrutiny of the relevant record and the outcome  of
proceedings/discussions revealed that the Divisional Forest Officer Upper Kohistan Ferest

Division requested the District Police Officer Kohistan vide his letter No.101/GL  dated

[5/07/2013 before the occurrence of the mis-hap that a timber Policy is in operation from -

Northemn Areas (Darel/Tangir and Chilas Forest Divisions of Gilgit Baitistan) through which

timber is transported to down districts of the country. As there are stakes of timber in roadside

depots at KKH Basha and Harban District Kohistan, therefore there is likelihood of admixture ‘

of this timber during transportation for which forest staif is alreadyv deployed to keep vigilance
on illegai movement of timber Sut vat an active assistance is required from the police personals
already deploved in the area of Harban & Sazin Police Stations, particularly on Darel and
Tangir Bridges. The DFO Upper Kohistan further requested thar the DPO may direct his
subordinate formation to tully assist and cooperate with the forest staff so as 1o save the mal
practices/pilferage of timber during the currency of policy i.e. 31/8/2013. It is estrange to note
here that the police authorities right one day before the incidence adc[resséd o DFO Upper
Kohistan vide his No0.252/PSO dated 23/8/2013 that special directions were issued to SDPQ
Shatial for assistance and help but no praiseworthy course of action is availabie on record.

During enquiry proceedings it was also proved by the correspondence of DFO Upper Kohistan

vide his No.1707-10/GL dated 4/9/2013 that police did not play their due role in curbing the

mis-hap of illegal transportation of timber as is evident that there were two check posts of"

police right at the both bridge-gates where almost 4-3 police personals remamed aeploved for
duty as compared to one or two forest: guards on their check post, but it was regretted by the

DFO Upper Kohistan that no efforts by the police were seen in the matter,

a.).,

CONCLUSION/QUTCOME
The Enguiry Officer/Committee, after due process of law/disciplinary proceedings in the light of

Enquiry File/relevant record, Defense Reply of the accused officials, statements of the accused




Divisional Forest Officer concerned may manage the exact measurement of the said’

timber and maintain record thereof accordingly.

Tt
1

So far the allegations against the accused officials are concerned is a matter of Law
onone side, in view of prevailing Law and Order situation in Kohistan District and
on the other hand question of fact proves thar the mis-hap had occurred and the
timber in question was transported to Northern area and recovered/retrieved back to
, Harban Forest Sub Division. It is proved that the accused officials have tried their
best to block the illegal transportation but the angry mobbishes not only paralyzed
the forest staff bur the police staff also failed in blocking the way of

miscreants/culprits.

V
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e —
accused " officials.~However, the charge of COn‘upthr‘l does_not stand esrabhshed’
f Ak

- 1 T —
against none of the accused officials.
‘____.-—l--'—— T T T i

6- From the foregoing proceedings/discussions it is proved that one Mr.Abdul Manan
left his place of dury by forwarding an application for 13 days leave before the
happening of incident. thiough his SDFO bur could not be found sanctioned leave
by the Competent Authority which makes him liable io be proceeded against his

irresponsible approach towards performance of official dury.

‘-—“— —_——
7- " —\bove all episodes, show, bevond any _doubt, that Govi™ LGass as al]eged in*the
e Y [ .__._—-—'-"
“““ .—M‘- M_.
Lc_haree sheets/me'no of allégations _has been procured "and "ali* the tormbiv siolén®
‘il—-—___,,_.—— '—-—-..__._ S —— .—-J
£ recovered/retriev :
tmber iT"18000 “Cft has been covered/retrieved -and transported back 10 its

_ﬂ—.—-—-l--m—-—___'___- ————— — e
[respecuve jiirisdiction which is under_vigilance of the ¢ department 10 the extént it of -
~ o — e i

“
P pb— q_-_—-“—_-_—h_‘_"
llegal movement. however, the said 1 timber is under cusrodv of the owners. D
e ——..

RECOMMENDATIONS OF THE ENQUIRY COMMITTEE

We, |- Alamgir Khan , SDFO, Working Plan in the capacity of Chairman Enquiry
Committee & 2-Altaf Qureshi, SDFO Komila (Member EC) as vested in us under Rule-
F1(7) of Khyber Pakhtunkhwa Gevt.Servants (Efficiency and Discipiine) Ruies, 2011

read with other clauses duly amended, hereby recommend thar the following accused

. officials may be treated as under:-

/Wagw

G i —
| arges of In-efficiency & Mis-conduct are pamal!v proved agamst a few of above =>
el
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_‘, t- Fron:l the foregoing facts/proceedings, the charges of In-efficiency and Mis-conduct are
| established against all the accused officials and taking an appropriate disciplinary action
Two Annuai Increments falling on 1/12/2019 and 1/12/2020 may be sfopped of the

following accused officials as mentioned against each:-
a) Muhammad Asghar, Forester the then SDFO Harban Forest Sub Division and Block
Officer Shatial Block. (without accumuiative effect). )
" b) Umar Khan, Forest Guard, the then Incharge Shatiai checkpost and Gachunligah Beat

{Without accumulative effect).

¢) Abdul Manan, Forest Guard the then Incharge Block Officer of Harban and Bhasha
‘ Blocks (with accumulative effect). .
d) Jamir Khan, Forest Guard, the then Incharge of Harban KKH depot (with accumulative
effect).
e) Nasib Khan, ihe then Incharge Forest Guard of Sazin KKH depot (with accumulative
. effecr).

. V" I The intervening penoa of all the accused for which thev remained out Of service. May be i

-——._-_,,_._- _.,—-—- e p— e —— s

. ureated as earned ieave debltable 1o their Leave accoum in View of léngthof total service™and the

‘ ——— - —

rest may be treated as t:x—tra ordmanf leave wnhout without pay. 7
Sl

- —

. 3- The remaining timber i.e 12000 to 15000 cft needs exact measurement. The
Divisional Forest Officer concerned either may manage the exaci measurement of the
said timber or have an authentication/certification from SDFO concemned and maintain

record thereof accordingly. In case of any deficiency sorted out in the aforesaid timber

may be caiculated in logi ier and recovered from all the above officials

proportionately.

|
(Altaf Qureshi)

(Mr.Alamgir Khan)

SDFQO Komila Forest Sub;Division Sub Divisional Forest Officer
Upper Kohistan Forest Division Working Plan
Dassu (Chairman Enquiry Committee)

(Member Enquiry Committee)

No. Jo 1 WF dated the 7 112/ noo

Copy along with Enquiry file from page No.l 10 361 (each page signed by the Enquiry

Commitee) forwarded o the Divisional Forest Officer Upper Kohistan Forest Division for
Fhecessary action with reference 10 his.office, O.0.No.17 dated

/
(Altanur hi)’ (Mr.Alamgir Khan)
SDFO Komila Forest Sub Division . Sub Divisional Forest Officer
Upper Kohistan Forest Division Working Plan
Nacen o = . -

-(Membe v




Dist. Govt. NWFP-Provincial
District Accounts Office Charsaddé '
Monthly Salary Statement (July-2016)

>,

sonaj Ix.‘ 'mation of Mr WAHID ULLAH d/w/s of SHAH ZAMEER KHAN

"CNIC: 1710103177367
* Entry into Govt. Scrwce 21 12 2011

~ersonnel Number: 00658148
- Date of Blrth 02.04.1972

Employment Category: Acnve Tcmporary

“-NTN:

Length of Servzce 04 Years 07 Months 0] 2 Days o ‘

" Designation: CHOWKIDAR .

~ 80001026-DISTRICT GOVERNMENT KHYBE

DDO Code: CA6009-DEPUTY DISTRICT OFFICER WATER

P’\le“ Section: 001.

GPF Section: 001

SUPPLY SANITATION WORKS AND SERVICES

. Cash Ccnter

"GPF A/C No
Vcndon Number -

Interest Applied: Yes

GPF Balance

_16,28'2.00

Payee Name: WAHID ULLAH
Account Number: C/A 120031205

Net Pay (Rs )

Pay 'mcl‘Allowances . ‘Pay scale: BPS For - 2016 - Pa‘y Scale Type: le BPS:03 ~ " Pay Stage: 4 -
Wage type Amount . Wage type ‘Amount -
0001 | Basic Pay " 9,340.00 - 1000 { House Rent Allowance - 942.00
1210 | Convey Allowance 2005 1,785.00 - 11300 Medical Allowance .' 1,500.00
'1516 | Dress/ Uniform Allowance 150.00 . 1567 Washmg Allowance ©150.00 -~
- 11973 | Adhoc Allowance 2011@, 50% 1,570.00 12148 15% Adhoc Rehef All-2013 262@0
2199 | Adhoc Relief Aliow @10% 189.00 - 12211 | Adhoc RehcfAll 2016 10% . . 934.00 .
. D_éd'uctions - General
Wage type Amount . " Wave type ) Ammir)t '
3003 | GPF Subscription - Rs 522 -522.00 13501 Benev;qlc'nt Fu}id ‘ »12(_);00
3511 | Addl Group Insurance - . -3.00 13604 | Group Insurance -58.00
v L . N N i. . - "' ) -.'
ll).cﬁuclionls';-l,oans and Advances : o SR
ﬁoan l Description " | Principal amount | Deduction - \ ~‘.‘--Balar'|_'ce J
l)eductiom-lncomé Ta'x. o R P .-
Payable: 0.00 ~  Recovered till July-2016: * .. :0.00" - Exempted 000 ‘ Recovcrable - =000 .
* Gross Pay (Rs): 16,822.00 Deductions: (Rs.): - =703.00 16, 119. oo

Bank Detaxls ALLIED BANK LIMITED, 250600 Charsadda Road Eld Gah Peshawar Charsadda Road Exd Gah Pcshawa, Peshawar

Leaves: Opening Balancc. Availed: Eamed: Balance"

Permanent Address: _

Cuy 4 ' Domicile: - Housing Status: No Official *
Temp. Address: o . o]
City: - ’ Email: wahid658148@gmail.com

r~y oy

17 1A n/CEDUVICTRCNG NR 7”75/]‘-):58.'.09/\’1.1') ‘
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Appeilant in person.is present. Mr. KabwuHah Khattak,

Additional 'AG for the respondents present Fnai/co ter n »’:\‘1
argument,submitted by the appeliant Tlme S ght by 5

learned Afditional AG for arquments on the ground of |ts

perusal. Adjourned to 05.08.2020 on which to come up for

arguments before 5.8.

(MUHAMMAD JAMAL KHAN)
MEMBER -




Judgment Sheet

LAHORE HIGH COURT AT LAHORE

JUDICIAL DEPARTMENT
WRIT PETITION No.5778 of 2007

JUDGMENT

Date of hearing___20.6.2011

Petitioner (Parveen Javaid) by Mr.Kashif Ali Chaudhri, Advocate,

Respondents (Chairman WAPDA etc) by Ch Fayaz Ahmad Sanghera,

Advocate.

IJAZ UL AHSAN, J.- This petition arises out of inaction on
the part of the respondents to release pensionary benefits of the |
Iate'_husband of the petitioner. The petitioner was an employee of
respondent No.1, who attained the age of superannuation on
19.11.1999, while he was employed as Line Superintendent,
Baseer Pur, Sub-Division, Okara. In anticipation of his retirement,
he wrote to the concerned Department of the respondent seeking
clearance of his liabilities. Vide letter dated 03.12.1999, all
relevant departments informed the late husband of the petltloner
that all audit paras relating to the periodof the tenure of his
service -stood venfled and cleared and there was nothlng
outstandlng due or-payable. The petltloner retlred and cla:med hlS‘
pensmnary and other related beneftts Wthh were denled to hlmq

for one reason or the other

. .‘4" 3 '
o e
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2. The learned counsel for the p'etitione'r.has pointéd out that

| 10 years have elapsed since the petitioner's husband retired and

died, yet his pensionary benefits have been withheld without

- lawful justification, which continues to cause grave hardship for

his widow and children. My attention has been drawn to a
Notification dated 17.04.1967, which provides that if there are any
allegations against a retired official relating to misappropriation or

otherwise, such- proceedings must be initiated at least one year

before his retirement and finalized at the most within one year

aftef his retirement,.failing which ail depértm-éntal proéee_dings
which empower the department to withhold his pensionary
benefits. stand abated. The said notification further provides that
the official responsible for such abatement shall be held
responsible for negligence on his part. In éupportvof his.

contentiAon, the learned counsel relies on Shaukat Ali and others

Vs. Government of Pakistan _through Chairman, Ministry of

Railways and others (PLD1997 SC 342), Syed Abdus Salam

Kazmi Vs. Managing Director, WASA, Multan and another [2005

PLC (CS) 244)], Muhammad Anwar Bajwa Vs._Chairman,

Agricultural_Development Bank of Pakistan, Islamabad [2001

PLC (CS) 336] Zahid Ali. Assistant Excise and Taxation Officer

(Retd) Vs. Secretary, Excise and Taxation Department and

another [2007 PLC (CS) 413]; Mirza Muhammad Igbal Vs.

AdditiOnal Secretary (General), Government. of the Punjab

Education Depadmgnt, (Schoo/ Wing), l_ahoré and.anbther




W.P.5778/2007 .

[FF]

b Lt & el
PopeaEitu ERERRRER
P

[2007 PLC (C.S.) 432] and Chief Secretary, Goverent and

Sindh and another Vs. Umar-ud-Din [2007 PLC (C.S.) 662]

3. ltis further pointed out that the mattef w'as‘agitatevd by the
petitioner before the Hon'ble Federal OmBudsman who i‘ssued a
direction to the respondent department to clear the dues of the
petitioner's late husband within sixty days. The. réspondent
ighored the- order of the learned Federal Ombudsman with
impunity. The said order dated 20‘5 of. May, 2002 was not
complied with and the respondents continue to witﬁhold the lawful
dues of the petitionér’s husband, many years after his death while

his family languishes.

4, The learned counsel has further relied on Haji Muhammad

Ismail Memon Advocate Complianant (PLD 2007 SC 35) to point
out tha; the Apex Court has taken serious exception to the trend
of the Government departments to withhold Iav;'ful pensionéry
benefité of e_rhployees withoutl any ‘lawful just'ifipation, which

causes hardship and inconvenience to the retired officials and

their families. He, therefore, contends thét the continued

failure/inaction on the part of the respondents needs to-be taken

judicial notice of in view of the fact that the legal and constitutional

rights of the petitioner guaranteed by Article 9 and 14 of the

Constitution are 'constantiy being violated.

5 The learned counsel for the reépondents submits that the
record of the late husband of the petitioner was questionable and

blemished. He was charged. wi'th misappropriation of :ma't'erials,
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therefore, different audit paras were pending against him due tp
which his benefits were withheld. He argues that even if the issue
of pending audit paras is not pressed, it cannof be denied that
yarious. penalties were i'mposed upon the peﬁtioner by the'
competent authérity which aggregates to a sum of Rs.2,47,305/-.

In this regard he has drawn my attention.‘to. orders dated

30.4.2003, 31.5.2003 and 30.8.2006 passed by ' different

functionaries of the department. When confronted with the fact
that the late husband of the petitioner retired in 1999, _how could

penailties be imposed four years later, the Ileémed counsel for the
respondent did not have much to say. He submitted t.hat the

aforesaid orders were never challenged by the predecessor-in-

“interest of the petitioner and have attained finality. He therefore

submitted that the orders in question were passed after due

process of law and cannot be agitated or challenged thr.ougvh the

- present proceedings. What “due process of law” was followed

by the department, is unfortunately shrouded in mystery because
no such prc')cess' is visible from the documents available on

record. He has, hdwever, candidly admitted that proceedings were

.not concluded against the petifioner’s late husband within one

year after his retirement

6. I have heard the learned counsels for the parties and have

also gone through the record.

7. Although the petition has not yet been admitted to full

hearing, as the learned counsels have been heard at considerable
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length, this petition is treated as a pacca case and with their

consent is being disposed of as such.

8.  The petitioner's late husband worked as-: a Line
Superintendent for the respondent/Company and retired from his

job on 19.11.1999. Prior to his retirement he wrote letters to th e

concerned departménts of the respondent seeking ‘clearance.

Such clearance was issued vide letter dated 3.12.1999 informing

him that all audit paras relating to the period of his ténure 6f

service stood verified and cleared and there was nothing
outstanding, ‘due or péyable by him. Subsequent to his refirement
the late husband of the petitioner received a letter from Chuﬁian
Sub-Division informing him that some audit paras were pending
against him for the period between July-1997 to Ju_ne-1998. The

said paras were also settled and letter of clearance was issued by

- the department. However, despite the fact th_at there was no

apparent reason to withhold his pénsionary benefits, the same

were not released to him. Further, he was also denied move over

on the ground that his service book was incomplete and the

deceased had to run to different departments to get his service

book completed. It appears that while the aforesaid matters were

pending, the petitioner's husband died in 2007. Since then the

petitioner has been approaching the respondents for release of

the pénsionary benefits of her Iate"husband but to of no avail.

9. The main question that requires determination is whether

the respondents are justified in withholding pensionary benefits of _
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tﬁe husband of the petitioner despite the fact thaf at the time of his
: retir'em-ent and many years thereaftef no disciplinary proceedings
had been finalized that may have furnished some legal basis for
the department to withhold his benefits. | have gone through the
notification dated 17.4.1967 which provides that if there are aﬁy
éllegations against an employee relating to misa.ppro‘p'riation or
otherwise, such proceedings must be.initi;ated at least one year
before his retirement and finalized one year thereafter. If such
proceedings are not finalized within the aforesaid time, fhe right of

the department to withhold pensionary benefits stands abated.

10. It is settled law that an employee cannot be penalized for
any action which is subject matter of an inquiry which was not
completed before his retirement. Reference in this regard may
also be made to rule 54-A of the Fundamental Rules of Service
Which broVide's that on ‘attaining the age of superénnuation
disciblinary proceedings which have not been completed,
: auto_métically abate and the civil servant is éntitled to receive all

pensionary benefits. In this regard reference may usefully be

made to the cases of Muhammad Anwar Bajwa, Executive

Director, Agricultural Development Bank of Pakistan, 1-Faisal

Avenue, Zero Point, . Islamabad Vs. Chairman, Agricultural

Development Bank of Pakistan, Faisal Avenue, Zerc-)' Point,

Islamabad [2001 PLC (C;S.) 336], Bilquis Nargis Vs. Secretary to

Government of the Punjab, Education Department (1983 PLC

(C.S.) 1141), Syed Abdus Salam Kazmi Vs. Manaqinq-DirectorA

WASA, Multan and another [2005 PLC (C.S.) 244], Haji
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Mhammad Ismail Memon Advocate Complianant (PLD 2007 SC

35) and Muhammad Zaheer Khan Vs. Government of Pakistan

through Secretary, Establishment and’ others [2010 PLC (C.S.)

- 859}, in which it has been held that the discip_i'i.nary proceedings

against an employee must be completed before his date of _
retirement. An employee cannot be penalized for any actio_n which
was subject matter of an inquiry and was not completed before his

retirement. Reference may also be usefully made to Muhammad

Zaheer Khan Vs. Government of Pakistan, through Secretary

Establishment and others [2010 PLC (CS) 559].

ﬁ. ,' It i1s also significant to notel that despite the fact that the
petitioner’'s husband had retired on 19.11.1999; t‘hé orders rélatirig
to imposition of penalty were communicated to him four years
Iatér; a perusal of the aforesaid orders makes it abundantly clear
that the orders were passed arbitrarily in order to cover up
lacunas in the proceedings conducted by functionaries of the

réspohdents and the petitioner was condemned unheard without

~ affording him any opportunity to defend himself. The learned

counsel for the respondent has specificélly been asked if the
employee was associated with any inquiry, given -any opportuniiy
to defend himself or heard before being condemned. His response
is that he was called but he did not attend such proceedings. This
is an unsatisfactory answer. There is no{hing on record that may
suggest that any bona fide effort was made to ass,dci'ate the
petitioner's husband with any such pro‘ceedings'. Even othérwise,

the orders imposing penalties have been passed in a slip shod
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and hasty manner and do not meet even the minimum standards

required for a lawful and sustainable order. Neither any reason
has been recorded nor any basis is given for imposition of penalty.
None of these orders is sustainable at law. The orders are,

therefore held to be devoid of any legal sanctity and do not furnish

~basis for an extreme action to withhold the pensionary benefits of

the husband of the petitioner. The matter of alleged outstanding
audit paras is equally devoid of any legally sustainable basis and
canno—t be allowed to stand in the way of release of lawful
bensionary benefits to the family of én. employee who served the
department for the whole of his life. In recording the» above
findings, | am fortified by the principles laid down inter alia in the

following judgments:-

In Syed Abdus Salam Kazmi Vs. Manaqging Director,

WASA, Multan and another [2005 PLC (C.S.) 244], while

examining questions similar to those raised in this petition, this

court held:-

“This Court in 1995 PLC (C.S.) 817" held as under:-

. “R. 108—Pension and  gratuity-—
Withholding of---Inquiry pending against civil
servant--Law required that the pension and
other service benefits should be released to the
retiring Government Servant and if any inquiry
was pending against him same should be
finalized within one year from the date of his
retirement.”

In “1983 PLC (C.S.) 832", it has been held that:-

‘Pension-—Cannot be withheld one year
after retirement-—Enquiry pending on date of
retirement abates on completion of one year.”
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The Hon’ble Supreme Court of Pakistan in “PLD 1973
Supreme Court 514" held as under:-

“‘Pension—No longer a bounty but a right—
cannot be reduced arbitrarily—Pension,
however, not given as a matter of course and
can be reduced if service not thoroughly

satisfactory—Such power, however,

exercisable only before pension actually

sanctioned.” ' '
6. Admittedly in the instant case, inquiry was not

concluded during petitioner's stay in service, who retired
on superannuation and pensionary benefits were -
sanctioned, but after five years of his retirement through

impugned letter pension has been stopped, which is

" against the spirit of law.

7. Similarly, inquiry could not continue against the

petitioner after his retirement as after his retirement
notification he was no more a Government employee. In
this behalf learned counsel has rightly. referred to a
notification issued by the Government of the Punjab,
Service,  General  Administration,  Information
Department No0.S.0.(S), 12-12-/82 dated 17" of

September, 1982, wherein it was notified as under:-'

“after their retirement they are no Iongér Civil
Servants, the disciplinary proceedings against
them stand abated.

................................................................
...............................................................
...............................................................

Attention should be given to disciplinary
proceedings against civil servants reaching the
age of superannuation, particularly to the case
of those who are to retire within one year.”
This fact has further been approved by Service Tribunal
Punjab in “1994 PLC (C.S.) 454", wherein it was held as

under:-
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“Person would remain a civil servant only so
long as he was in service of Provincial .

~ Government and he would cease to be a civil
servant on his retirement, removal and
dismissal, etc. from service.”

-ln Muhammad Zaheer Khan Vs. Goyemment of

Pakistan through Secretary, Establishment and others [2010

PLC (C.S.) 599], the Honourable Supreme Court of Pakistan
held as follows:-

| 9. The learned counsel for the appellant in that behalf

referred us to F.R.54-A which, for 'ready reference ié
reproduced below as inserted by S.R.0.1143(1)/80
dated 10" November, 1980:- |

“[54A. If a Government servant, who has béen
suspended pending inquiry into his conduct
attains the age of superannuation before the
completion of inquiry, the disciplinary
proceedings against him shall abate and such

~ government servant shall retire with full
pensionary benefits and. the period of
suspension shall be treated as period spent
on duty.]”

10.  From the plain reading of the above Rule it
become abundantly clear that what to talk of sending the
case back to the department, even the pending
disciplinary proceedings against an officer abate if the -
latter attains the age of superannuation. The Rule
entitles such officer to retire with full pensionary benefits
and period of suspension is bound to be treated as
period spent on duty. In the circumstances, the question
of now sending the mater back to the department for !
h_olding de novo inquiry stands out of question. It may be
stated at this juncture that the appellant has stated. at
the bar that he is not interested in claiming any back -
benefits and that he is only interested in getting the

stigma removed.

)
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~11.  The question relating to retjrerhent during

disciplinary proceedings has not remained restricted to
the rule aforesaid but various forums have also taken
noAtice of it In Bilquis Nargis’ case 1983 PLC
(C.5.)1141, the -Punjab Service Tribunal held such
proceedings to have abated if the officer retired during
the course of action. In case of Deputy Director Food v.
Akhtar Ali (supra), it was held by a full Bench of this
Court that an officer superannuating during disciplinary
proceedings ceases to be a civil servant as was rightly
so excluded by section (2)(a)(b) -of Punjab Service
Tribunals Act, 1974. In case of Abdul Wali 2004 SCMR
678(b), it was again' held that an employee could not be

proceeded against after superannuation. The principle

was reiterated in Sajjad Haider Kazmi's case (supra)

where the officer was not only condemned unheard but

also had retired. The holding of fresh inquiry was,

[l

therefore, disapproved, Muhammad Akhtar former

Headmaster was proceeded against by the department

after one year of his retirement. It was condemned by

this Court in Muhammad Akhtar's case (2007 PLC

(C.S.)400."

In the case reported as PLD 2007 SC 35, Iftikhar .

Muhammad Chaudhry, C.J. writing for the court laid
guidelinesfissued  directions to  all government

departments in the following terms:-

‘It is pathetic condition that government
servants, after having served for a considerable
long period during which they give their blood
and sweat to the department had to die -in a
miserable condition on aécount of non payment
of pension/pensionary . benefits etc. the

responsibility, of course, can be fixed upon the
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persons who were directly responsible for the
same but at the same time we are of the
opinion that it is an over all problem mostly in
every department, wheré public functionaries
failed to play their due role even in accordance
with law. Resultantly, good govemance is

suffering badly. Thus every. one who s

responsible in any manner in delaying the case

of such retired officers/official or widows or
orphan  children for the recovery of
pension/gratuity and G.P. fund has to be
penalized. As their such lethargic action is in
violation of Articles 9 & 14 of the Constitution of
Islamic Republic of Pakistan, 1973. Admittedly,
it is against the dignity of a human being that he
has to die in miserable condition and for about
three years no action has been taken by the
concerned quarters in finalizing the pension
case and now when the matter Cémé up before

the Court, for the first time, they are moving in

_different directions just to show their efficiency

and to clear their position b'efpre the Court.
Such conduct on their behalf is "highly
condemnable and cannot be encouraged in any

manner.

We, therefore, direct that all the
Government  Departments, = Agencies . and
Officers deployed to serve the general public
within the limit by the Constitution as well as by
law . shall not cause unnecessary hurdle or

delay in finalizing - the payment of

pensionary/retirement benefits cases in future-

and violation of these directions shall amount to

criminal negligence-and dereliction of the duty
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assigned to them. Thus having noticed such

miserable condition prevailing in the department

particularly relating to the payment of the

pension to retired government servants or
widows or orphan children, we direct all the
Chief Secretaries of the Provincial governments
as well as the Accountant Generals and the
Accountant ~ General  Pakistan - Revenue,
Islamabad, to ensure future strict adherence of
fhe.pension rules rebroduced ‘hereinabove and
clear such cases within a period not more than

two weeks without fail.

Similarly, the Chief Secretaries shall also
issue instructions along with the copy of this
judgment to' the Heads of the Departments

including responsible officers to initiate and

finalize the pension cases well in advance from

the date of retirement of Government servant
without fail as required by rule 5-2 of Chapter V
of the West Pakistan Civil Servants Pension
Rules, 1963.

The object in issuance of above
directions to the concerned authorities is only to

make them realize their duties and

~ responsibilities, which they owe to the retiring

government servants.

We also direct that in future if there is
any delay in the finalization of the pension
benefits cases of the government servants,
widows or orphan children and matter is
brought to the notice of this Court, the head of
the concerned department shall also be heid



- W.P.5778/2007

liable for the contempt of the Court and shall be
dealt with strictly in accordance with law.”

12.  In view of my finding tr;at the actién of the respondents,
insofar as, the pensionary benefits of the petitioner have been
withheld, is illegai ‘and without lawful justification, AI allow this
petition and direct the respondents to release all outstanding
pensionary benefits of the petitioner which in_cﬁ.nde release of
sala»ries‘ and other arrears from Chunian Division, g‘rént of move
6ver after completion of service book, release of 180 days leave
encashment in Depaipur and such other amounts as ‘may be
found due and payable according to the terms and condritions of
his service and in accordance with law. The petitioner shall also

be entitled to costs of this petition.

» JUDGE
APPROVED FOR RREPORTING
Announéed in open Court on 05.07.2011.
(1IJAZ UL AHSAN)
JUDGE
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IN THE HIGH COURT OF SINDH,
- CIRCUIT COURT, HYD‘ERABAD

C.P. No. D- 1179 of 2017

Present:- , _
Mr. Justice Muhammad Iqbal Kalhoro
Mr. Justice Adnan-ul-Karim Memon °

Date of hearing: 31.01.2019
Date of decision: 06. 02.2019

| Petitioner: ' Through Mr. Irfan Ahmed Ql_Jreshi, Advocate
Respondeﬁt,NoS: Through M. Arshad S. Pathan, Advocate

Respondents No.2 & 4: | Through Mr. Fayaz Ahmed Leghari, Advocate

JUDGMENT

ADNAN-UL-KARIM MEMON, J:- Through the captioned petition; the |

Petitioner claims commutation/pensionery benefits from’ GENECO-1 Jamshoro

Power Company (JPC) on-account of his attaining the age of superannuation i.c.

60 years.

2. Brief facts of the case as per pleadings of the ‘parties are that the Petitioner

was ‘appointed as Junior Engineer vide appointment order dated 17.01.1978.

_Dufing tenure of his service, he was promoted to the po.st of Senior Engineer in

the year 1989, Resident Engineer in the year 2005, Chief Ehgineér in the year
2010 and Chief Executive Officer of G‘ENECO—I/ ‘Respondent No.4, in May,
2013. Due to certain allegations, Petitioner wasuilhplicated in NAB‘ R_éference
No0.08/2014 by the National Accountability Bureau and was arrestéd on

04.05.2014, - against which he filed 'Writ_ Pct‘ition No0.2368/2014 before the

learned Islamabad High Court, for seeking his pre-arrest bail and the same was

i
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mandated by Section 16(1) of NAB Ordinahée, 1999 followed by -another Writ - -
Petition bearing No.3219/2015, which was dismissed thus he availed remedy
before the Hon’ble Supreme Court of Pakistan through Civil Petition for Leave

to Appeal No.11 of 2016. Petitioner has submitted that the Hon’ble Supreme..

 Court vide order dated 02.03.2016 granted post arrest to him in the aforesaid

NAB Reference. Petitioner has also averred in the petition that during his
incarceration in prison he attained the age of superannuation, which was notified

on 31.10.2014. The Petitioner was not departmentally proceeded on the charges

. leveled in the aforesaid NAB reference and nothing was done against him.

However, Respondent-company without -'a_ﬁy rhyme and reason withheld his
pensionery benéﬁts and he being aggrieved by and disgatisﬁed with the aforesaid
action, approached the learned Federal Ombudsman through complaint, in which
proceedings Respondent-WAPDA filed theil; para-wise comments, admitted

claim of the Petitioner regarding pensionery benefits, however, learned Federal

 Ombudsman vide order dated 20.02.2017, closed the complaint as being related

to service matter. Petitioner next averred that finding no résponse, he filed an
Appeal to Managing - Director . PEPCO/Respondent No.3, on . 29.09.2016;
followed by successive reminders dated 04.01.2019 & 20.01.2017, but to no |

avail.

3. Mr. Irfan Ahmed Qureshi learned counsel for the Petitioner has contended

that since the Petitioner is retired officer of Respondent-company, who was not
proceeded departmentally is not liable to be denied the pensionery benefits, on
any ground wllatéoe\/_er; that denial of NOC by Respoﬁdent No.3 is sheer

malafide and.colourful exercise of powers, which do not find support from the

law related to the subject; that the criminal liabilj.fy is distinct from the civil

liability as held by superior Courts, as such nobody can be dénied civil benefits =~
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merely on the basi’s of any cril;;iﬁal li;lbility; that even WAPDA E&D Rules
1977 do not provide any action against the retired officers; that the Hon’ble
Supreme Court has held that the proceedings uﬁder E&D Rules cannot be
continued beyond the age of superannuation and the same stood abated after
superannuation. Learned counsel lastly coriteﬁded that even . the Office
Memorandum issued by Government of Pakistan on 13.01 .-201 7 clearly pvrovides
that no pension case should be withheld for completion of documents etc. and the
anticipatory pension may be sanctioned under Article 922-926 of Civil Service

Regulations; that Section 19(4) of Civil Servant Act, 1973 states as under:-

“If the determination of the amount of pension or gratuity
admissible to a civil servant is delayed beyond one month of the date
of his retirement or death, he or his SJamily, as the case may be, shall
be paid provisionally such anricip-atory pension or gratuity us may
be determined by the prescribed authority, acclording 0 the length of
service of the civil servant which qualifies for pension or gratuity;
and any over payment consequent on such provisional payvment shall
be adjusted against the amount of pension or gratuitv finally

determined as payable to such civil servant or his family.”

He furth‘er added that pension cannot be retained to recover Government dues if
any. Learned counsel for the Petitioner argued that Government has no right to
withhold or postpone the pensionery benefits. Once a person has retired his
pension cannot be withheld on a finding of misconduct or negligence during the
period of service; that the finding of misconduct has to precede the order

adversely affecting the pension in any manner. The enquiry proceedings if any

cannot continue indefinitely. Delay is enough to quash the proceedings. It has

been vehemently argued that there is no right with the Government to withhold

pension in anticipation of the exercise of its right to withhold or withdraw the
- pension. In the same strain the learned counsel argued that any amount due from

the pensioner to the Government or_any liability of the pensioner towards the

=
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Government would not adversely affect the retiree in his entitlement for pension.
State could exercise its right to recover its dues or enforces the liability of the
pensioner or recover the pecuniary loss caused by the pensioner to the State in

accordance with law, without affecting the pension.

4. © M. Arshad S. Pathan, Learned counsel for Respondent No.3 has argued

- that administrative powers relating to retirement and encashment were devolved

by Respondent No.3 to' companies/Respondents No.2. & 4, by way of .Ofﬁ—cé
Memorandum dated 07.01.2013, therefore, Respondent No.3 has nothing to do

with the subject matter.

5. - Mr. Fayaz Ahmed Leghari, learned counsel for Respondents No.2 & 4

mainly resisted on the ground that denial of NOC for pensibnery benefits to

Petitioner by Respondents No.2 & 4 is due to pendency of NAB reference “"

against him before the learned Trial Court. The learned counsel 1“"61‘ the
Respondents refuted the submissions made on beﬁalf of the Petitioner. It was -
arguéd that the Government has retained the power to impose cut in pension both
at the time of retirement i.e. before granting penéioh as well as after it has been
granted 1.e. afterA retirement. There is no limit'provided for imposing cut in
pension. The pénsion can be withheld or withdrawn in its entirety. It was
vehemently coﬁtended that good conduct during service and after the service is a -
pre-requisite for granting pension.or its continuity. Good conduct during the
sérvice 1S a pre-condiﬁdn to earn pension for assessing pension and impliedly
good conduct after granting of pension is a condition -precedent for its

continuance.

6. We have heard the learned counsel for the parties at length and have gone

through material available on record.

7. The primordial questions in.the subject petition are under:-
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1) Whether pensionery benefits of any civil/public servant can be
withheld- on account of -pendency of disciplinary proceedings/
criminal case against him? :

ii) - Whether the Respondents could continue with- the departmental
“enquiry proceedings initiated prior to the retirement of the
Petitioner? '

8. 'To answer the first issue which we have framed' for our consideratioﬁ;
Primarily, we may observe here that providing pension on retirement is one of
the steps for implementation of the pl'illciplgs as set-forth in the Constitutién._Thei |
Cbngtituti011 expects the State to provide adequéte‘ means of livélihood when the
health and strength for strenuous work.starts failing: Tt is one of the safeguards' |
against exploitation of elderly people of the sobiéty. The"éoncept of pension is in,: h

conformity and in consonance with the concept of social justice and is an

essential feature in a welfare state. It is one of the steps by which State attempts

to secure living with dignity at the fag and of life. In a welfare State it is normal

expectation that the State would provide the mechanism to protect the individuals

against forced working unsuitable to one’s health.

9. As to plea raised by the learned counsel for the Respondents with respect
to withholding of pensionery benefits of the Petitioner due to. pendency of NAB
reference against him on the premise fhat-‘Petitioner -has not 'honorabl-y been
acquit-'ted from the charges leveled against him, therefore, he is not entitled foi
pensionery benefits, we are of the considered view that Honorable Supreme
Court has alread-y dealt with this proposition -of law in the case of Superinfendent
Engineer GEP‘CO Sialkot Vs. Muhammad Yus;uf vide Order dated 23.11.2006

passed in Civil Petition No. 1097-1 of 2004.

10.  In view of the dicta laid down by the Honorable Supreme Court in the

-case referred supra, we do not agree with the contention of the learned counseél

for the Respondent-company.
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11.  The Fundaméh}t:a““l' Rule 54-A'is clear and does not support the case of the

Respondents, which provides as under:-

“If a Government servant, who has been suspended pending inquiry
into his conduct attains the age of superannuation before the
completion of inquiry, the disciplinary proceedings against him shall
abate and such Government servant shall retire with full pensionery
benefits and the period of suspension shall be treated as period spent
on duty.”

12, As per Fundémenta] Rule 54-A read with Article 417-A of 'Civil Service
Regulations, disciplinary proceedings cannot be continued- or conducted as
i’etitioner ceased to be employee of the RelspOndent—company on attaining the
age of superannuation on 31.10.2014. Law provides that the period of suspension
followed by reinstatement or superannuation count tbwards qualifying service for

pension.

13. Reverting to the right of the Government to withhold pension in certain
cases. The Government reserves to itself right of withholding of withdrawing a
penéion or any part of it whether permaneﬁtly or for a specified period, and the
right of ordering the recovery from a pension of the whole or part of any h
pecuniary loss ‘caused to the Govemmgnt; if the pensioner is found in a
departmental or judiciél proceeding to have been g-ﬁ_ilty of grave misconduct or
negligence, during the period of his service, within the tifne limit i.e. one year
before his retirement under Pakistan Water and Power Development Authority
pension Rules 1977, under Article 417-A of Civil Service Regulations and other
circulars jssued by the Federal Government from time to time in this regard.
Notes No.1 & 2 of Rule-7 of Pakistan Water and Power Development Authority.

Pension Rules, 1977 are reproduced as under:-

L Al enquiries are to be initiated/ finalized within one year of
the ietirement of Wapda employee failing which full pension/
gratuity has to be sanctioned in favour of the retired wapda

employee.
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gt 2. If an officer, who has been suspended pending inquiry into his

conduct, attains the age of superannuation or dies during service

before the completion of the inquiry, the dzsczplmary proceedmgs_
against him shall abate and such off icer shall retire with full
pensionery benefits and the period of suspension shall be treated as
period spent on duty.” V

An excefpt of Article 417-A of the Civil Service Regulations is also reproduced

as under:-

“If an officer, who has been suspended pending inquiry into his
conduct attains the age of superannuation before the completion of
.. the inquiry, the disciplinary proceedings agam st him shall abate and

such officer shall retire with full pensionary beneﬁts and the period

bad

of suspension shall be treated as period spend on duty.

14. | In our view the pension is neither‘bounty nor a matter of grace depending
upon the sweet Qill of the employer. It creates a vest_éd right subject to the
statutory rules framed in exercise of powers conferred by the Constitution. It is
indefeasible right to property. Pension cannot be termed as an ex-gratia payment
instead it is a payment for the past service rendered. It is a part and parcel of the
-conditions of service. The right to get penéion.doespot depend on the discretion
or sweet will or pleasure of the Government, though it is subject to the statutofy |
rules. The pension cannot be equated with a doll and quantum of pension is
correlated to the average emoluments drawn and availability of the resources
with the State. It is further observed that this right to property is grantéd with an
object of setting up of political society with a goal to set up a welfare state in
consonance with directive principles of the'Consﬁtution. The pension can be -
affected for the reasons provided lby statutory rules. The pensionery or retiring
benefits could not be refused solely on the ground of initiation or intending
initiation of disciplinary proceedings. Thus we are of the-view that the pension or

commutation of it cannot be withheld, or postponed before a finding is returned
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thét retiree is'”guilt,y;'bf’causing loss-to-the state during tenure of his service. Mere

AR

pendency of enquiry or probability of the State exercising its power of
withholding or withdrawing of pension by itself is not sufficient to withhold
pensic_')n'.

PO

15.. It may be observed here that the authoritiés' dealing With applications for

pensmns ‘under the rules should bear in mmd that delay in the payment of

“ iy

"pensmns mvolves pecullal hardslnp It is essential to ensure thetefore that a

g .
Government servant begins to receive his pension on the date on which it

becomes due. The responsnblllty for ll’lltlatlon and completlon of pensnon papers
|s that of the Head of Department. The action should be mltlated one year before
a Government servant is due to retire so that pension may be sanctioned a month

before the date of his/her retirement.

16.  In cases in which the date of retirement cannot be foreseen, 6 months in -~ .

- advance, the Government servant may be asked to submit his pension application

immediately after the date of his retirement is known; and a Government servant
proceeding on leave preparatory to retirement in excess of 6 months may be

asked to submit his/her application at the time of proceeding on such leave.

‘17. As a result of the above discussion, we would conclude that the

Respondent-company has no right to withhold or postpone pension or the
payment on account 'of commutation of pension..The Respondent—company is
bound to release pension to the Petmoner at the time of superannuation

1..31.10.2014.

I18. In view of forgoing discussion, this petition is allowed in the terms
whereby the competent authority of the ReSpondent Company 1S he1eby directed
to calculate the pens10nery benefits of the service of the Petitioner dnd other

benefits as admissible under the law and_ delay in payment to the Petitio'ner i;l‘“any
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~aécrued on the withholding of theipensionery 15e‘h‘"e‘ﬂtVS',',‘in.~ accordance. with rules
and regulations. Such amount miist'bé deposited with the additional registrar of
this Court -within a period of two months from.the date ‘of receipt of this

J u_dgment;ahd paid to the Petitioner on proper verification and confirmation,

”
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT

A

Dated Peshawar the, 11" December, 2020

NOTIFICATION

No.SO(Estt)FERWD/1-50(69)/PF; In  compliance with the judgment
dated 11 August, 2020 of Khyber Pakhtunkhwa Service Tribunal in Execution Petition
No: 155/2019 filed by Muhammad Tariq, Ex DFO (BS-18) in service appeal
N0.795/2015, subsequent recommendations of CCF Region-I, Peshawar vide letters No:
2527/€, dated 10 November, 2020 and No: 2851/E, dated 25™ November, 2020 and in
continuation of this department notification of even No: (7464-68), dated 24" October,
2019, the competent authority is pleased to authorize Mr. Muhammad Tariq, Ex-DFO
(BS-18), Forest Department, Khyber Pakhtunkhwa to draw his salary and allowances
against the following vacant positions for the period as noted against each:

# ] iiName of vacant post i |

| 1 Kunhar Watershed Division 12/3/2015 to 39/6/2015
2 | Kohistan Watershed Division 1/7/2015 to 31/10/2015
3 Patrol Squad Mansehra 1/11/2015 to 31/5/2016
4 | Lower Kohistan Pattan 1/6/2016 to 5/10/2017
5| Werking Plan Unit-l, Apboitabad | 1/ 12/2017 tc 31/12/2017
6 | Dir Kohistan Forest Division 1/1/2018 to 31/3/2018
7 __| Deputy Direcior R&D 1/4/2018/ to 31/5/2018
8 | Working Plan Unit-I, Abbottabad 1/6/2018 to 30/8/2018
9 | Deputy Director R&D 1/9/2018 to 30/11/2018
10 | Dir Kohistan Forest Division 1/12/2018 to 31/1/2019
i1 | Deputy Director R&D 1/2/2019 to 29/2/2019

L2 | Dir Kohistan Forest Division 1/3/2019 to 1/6/2019

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHRWA
FORESTRY, ENVIRONMENT & WILDLIFE
DEPARTMENT

Engdst: No: SO (Estt) FEQRWD/1-50 ( 69)/PF: Dated Pesh: 11" Dacember, 2020
Copy is forwarded to:-

1Y Chiet Conservator of Forests, CSFR-1, Peshawar w/r to his letters quoted above. He is
requested to indicate a vacant post for authorization of the above ex-officer to
draw his salary and allowances for the remaining period w.e.f 6% October, 2017
to 30" Novermber, 2017. Furthermore, an officer may be deputed to submit the
same in the Service Tribunal by 14" December, 2020 positively, under intimation
to this department.

Additionai Advocate General, Khyber Pakhtunkhwa Service Tribunal, Peshawar w/r to his
letter No: 892-96, dared 20" August, 2020,

2

3, Registrar Khyber Pakhtunkhwa Service Tribunal, Peshawar.

4}, Diractor R&D Directorate of Forest Department.

5} DFOs Kunhar Watershed/Kohistan Watershed, Patrol Squad, Mansehra, Lower Kohistan, Dir

Kohistan Forest Divisions.

6) DFO Working Plan Unit-1, Abbottabad.

/3 Sectien Officer (Lit), FERW department, Khyber Pakhtunkhwa.

§) Munammad Tariq, Ex-DFC C/o COF-1, Peshiawar,

9) Director Budget & Accouncs Cell, FERW department, Khivber Pakhtunkkwe

LG PL to Secretary, FE&V departiment, Khyber Pakhtunkhwa, yd 7

i) Personal file of the ex-officer. (

12) Master fiie, , . \.

12)Office order file. 0 L0 00 . : C) by CCTF

B e )

Ve ’ >eCTION OFFICER (ESTT)
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GOVERNMENT OF KHYBER P}\KHTUNKHWA
FORESTRY ENVIRONMENT & WILDLIFE DEPARTMENT

No. SO(Estt)FE&WD/I -50 (69)/PF
- Dated Peshawar the, 7" December, 2020

" The Secretary to Govt: of Khyber Pakhtunkhwa,
. Establishment Department,
‘ ',/' Peshawar.

Subject: ©© REQUEST FOR ADVICE

Dear Sir, '
I am directed to refe-to the subject captioned above and to say that
an inquiry was conducted agalnst the following officer/officials of Forest
Department,. Khyber Pakhtunkhwa under Rule-5 of the Khyber Pakhtunkhwa
Government Servants (E&D) Rules, 2011 on account of theft of timber of Kohistan
origin to Northern area/down istricts:-

(i) Muhamiad Tarig, Divisional Forest Officer {BS-18);

(i) Muhammad fsghar, Forester (BS-09);

(i) Mr. Abdul Manan, Block Officer (BS-07);

(iv) Mr. Jamir, Forest Guard (BS-07);

(v) Mr. Nasib Khan, Forest Guard (BS-07);

(vi) Mr. Umar Khan, Forest Guard (BS- o7)

2. - On receipt of the inquiry report/findings of the; sald inquiry committee
and after. adopting all the codal formalities, - different penaltres were imposed upon’
them in terms of Rule 4 of the rules |b|d as per the details grven hereunder-

, _ __“""’—r__—“* very |
i | Muhammad Tarig, DFO (BS-18)" Drsmlssal from service alongwith recovery

of Rs: 1,548,200/-

Compulsorily Retirement from service
alongwith recovery of Rs: 2,198,500/-
Compulsorily Retirement from service
.1 alongwith recovery of Rs: 897,900/~
Dismissal from service alongwith recovery
of Rs: 433, 500/-

-Dismissal from service alongw:th recovery
of Rs: 650, 300/-

Compulsorily Retirement from  service
alongwrth recovery of Rs: 464, 400/-

i | Muhammad Asghar, Forester (B:S-OQ)

iii | Mr. Abdul Manan, Block Officer (BS-07)

v | Mr. Jamir, Forest Guar (BS-O?)

v Mr Nasib Khan, Forest Guard (BS<07)'

vi | Mr. Umar Khan, Forest Guard (BS-O?)

3. Feellng ‘aggrieved, the aforesaid Ex-offi cer/ofﬁcrais filed separate
Service Appeals before the Khyber Pakhtunkhwa Service Tribunal Peshawar to set

- aside the penalty orders and re-instate them in service with all back benefits.

4, o On 17 December, 2018, the Tribunal issued orders to set aside the
penalty orders ahd reinstated thein in service and to conduct de-novo inquiry strictly
in_accordance with the. law and rules within a period of 90 days The issue of back
benefits shall be subject to the outcome of the de -novo |nqu1rv " (copy enclosed).




5. i»  This department in 'consultatlon with Scrutiy Committee of Law
Department, Khyber Pakhtunkhwa filed CPLA in the August Supreme Court of
Pakistan against the said judgment of Service Tribunal dated, 17" December, 2018,
- The Supreme Court of Pakistan through its order dated 25 July, 2019 dismissed the
.. Civil Petltlons being without substance and leave declined (copy attached).

6. - ~ Itis worth mentlomng that the senidr most accused in the subject case
namely Muhammad Tariq, Ex-Divisional Forest Officer (BS -18) reached the age of
superannuation w.e.f 1% June, 2019. Therefore, his name was excluded from the de-
novo inquiry. proceeding and his case was sent to Anti Corruption Establishment
o (ACE) for lodging of FIR regarding initiation of judicial proceedmg agalnst him under
. FR-54 (a) of the Fundamental Rules.

J , 7. Furthermore, his retirement order was issued sub]ect to the condition |
that the issue of back benefit would be decided / settled after completion of judicial

proceedmg against hlm by the ACE as per. the judgment of service tribunal (copy
enclosed). ‘

8. - Itis to point out that the above ex- -officer ﬁeld Execution Petition in the .
, Service Tribunal wherein the tribunal.ordered to proceqs his pens:on/back benefits
B ) alonngth other emoluments to wtich the petitioner is entitled.

9 ' Accordlngly, the pension and GP Fund case of the above ex-officer as
well as payment of salary for the period w.e.f March, 2015 to 1% June, 2019 is under
process. Since the junior officers to the above ofﬁcer were promoted to BS-19 w.e.f
11 '\lovember 2018, therefore, he has also reques ted to process his case for
promotion to BS-19 on regular basis. s"

3 o 10. .. Inview of the above, adv1ce of Establishment Department is requested

! whether the case of the above ex- -officer for grant of proforma promotion tc BS-19
could be _piaced before the PSB .or «_ons:derat.on as per the judgment of Service
Trlbuna. or otherwnse

S EncI.AS;_above : /
i ' ~ ‘

(ZIA-UR-RAHMAN)
SECjTION OFFICER (ESTT)

)

/ 4' C//;?
SECTION OFFICER (ESHT) .

Endst: No: & date even
Copy is forwarded for information to:-

1. ChieﬁfConservator of Forests, C$FR-I, Peshawar. . L
2. PS to Secretary, FE&W department, Khyber Pakhtunkhw
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FORESTRY ENVIRONMENT & WILDLIFE DEPARTMENT

NO SO(ES‘HZ)FE&WD/I -50 (69)/PF
Dated Peshawar the, 8t February, 2021

R e G

" ~"The Secretary to Govt: of Khyber Pakhtunkhwa;, - * A n)
L.aw, Parliamentary Affairs & Human Rights Deptt: V7
A\
Peshawar. \

| Subject: | REQUEST FOR ADVICE

Dea_% Sir,
T ] am directed to refer to the subJect captioned above and to state that an
qulry was conducted against the following: officer/officials of Forest Department,

Khyber- Pakhtunkhwa under Rule-5 of the Khyber Pakhtunkhwa Government Servants
- (E&D) Rules, 2011 on account of theft of tlmber of Kohistan origin to Northern

‘ arpd/down districts:-

o o - (i) Muhammad Tariq, DivisionaI‘Forest Officer (BS-18);
o : - (i) Muhammad Asghar, Forester (BS-09);
' ' - (iiiy Mr. Abdul Manan, Block Officer (BS-07); S ,
(iv) Mr. Jamir, Forest Guard (BS-07); ' . N
(v) Mr. Nasib Khan, Forest Guard (BS-07); : . '
(vi) Mr. Umar Khan, Forest Guard (BS-07)

: On receipt of the inquiry report/findings of the said inquiry committee and
rte: adopting all the codal formalities, different penalties were imposed upon them in
tarms of Rule-4 of the rules ibid as per the details given hereunder-

o~

: a u-‘- = ¥ »« R AL A TR T AR 4. Sty ,_‘_ & ‘A,.,.‘».‘Avulf

i | Muhammad Tarig, DFO (BS-18) g;err:.s slalsigo%gﬁmce alongwith recovery
- . L L

Compulsorily Retirement from  service

alongwith recovery of Rs: 2,198,500/~

Compulsorily Retirement from  service |

alongwith recovery of Rs: 897,900/-

4Vl M Jamir, Forest Guar (88-07) E;s{;r;[s i;l;rgga/s_erwce alongwith recovery

- ' 1 My Na Dismissal from service alongwith recovery |
1 v Na s;b Khan, Forest Guard (BS-07) of Rs: 650, 300/-

: Compulsorily Retirement from service
VY
| i ! . Umar Khan, Forest Guard (B5-07) alongwith recovery of Rs; 464, 400/-

o e mhon e m s m—ns e ——— + o —r—— —— o

“ii | Muhammad Asghar, Forester (BS-09)

il M. Abdul Manan, Block Officer (BS-07)

30 Feeling aggrieved the aforesaid Ex-officer/officials filed separate Service
Appeals before the Khyber Pakhtunkhwa Service Tribunal Peshawar to set aSIde the
' ponalty orders-and re-instate them in service with all back benefits.

4, - , On 17Lﬂ Decunber 2018 the Tribunal rscued orders to set aside the
penalty orders and reinstated them in service and to conduct de-novo inquiry strictly in
accordance with the law and rules within a period of 90 days. The issue of back benefits
-shall be subject to the outcome of the de-novo inquiry” (copy enclosed).

- 5. This department in consultation with Scrutiny Committee  of Law
Department, Khyber Pakhtunkhwa filed CPLA in the August Supreme Court of Pakistan
against the said judgment of Service Tribunal dated 17" December, 2018. The Supreme
Court 'of Pdmstan through its order dated 25" July, 2019 dismissed the Civil Petitions
being without substance and leave declined (copy attached)




A
- It is worth mentlomng that the sawlor most accused in the subject case o
fL:.aimly Muharamad Tarig, Ex Divisional Forest Offider (BS-18) reached the age of 5¢
© Toperannuation w.e.f 1% June, ¥3019. Therefore, his name was excluded from the de- "
unow inquiry .proceeding and his case was sent to Anti Corruption Establishment (ACE)
or lodging of FIR regarding initiation of}udtcual proceeding against him under FR-54 (a)
-of the Fundamental Rules,

VI Furthermore, his retirement order was issued subject to the condition that
the issue of back beneﬁt would be decided / settled after completion of judicial
" proceeding against him by the ACE as per the judgment of service tribunal (copy
enciosed). ' '

8 -1t is to point out that the above ex-officer filed Execution Petition in the
Service Tribunal wherein the tribunal ordered to process his pension/back benefits
dior Gwitin <\Lhr-‘r omolumcnts as per entitlement. '

R 'corquly, the pension and GP Fund case of the above ex-officer as well
L ’Dd\/!T’E‘I' of salary for the period w.e.f March, 2015 to 1% June, 2019 is under
‘pnm ess. Sirice the junior officers to the above officer were promoted to BS-19 w.e.f 11

Movernber, 2018, therefore, he has also requested to process his case for piomouon to
BS-19 on regular basis.

10. Accordingly, the case was taken up with Establishment Department,

o Khwber Pakhtunkhwa for advice as to whether the case of the above ex-officer for grant
of proforma promotion to BS-19 could be placed before the PSB for con5|derat|on as - per
'-thv Judqmont of Service Tribunal or otherwise {copy enclosed). '

‘.1-1.1. : However, the Establishment Department vide letter No: SOR.IIT (E&AD)2-
04, dated 18 January, 2021 (copy attached) has replied that advice of Law

nent, Knyber Pakhiunkhwa may be solicited with regard o clerification ¢of the
wurel judgmient in terms of Rule-12 (1) (a) (b) of Government Rules of

[q8)

\f‘ SIols! T

12, In view of the aDove advice of Law Department, Kh\/ber Pakhtunkhwa is
solicited in the matter, please. )
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‘ (ZIA-UR RAHMAN)
L SECTION OFFICER (ESTT)
Ead ‘:‘ No: & date even ' ' _ /
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Copy is for wardtd for information to:-

1. Chief Conservator of Forests, CSFR-I, Peshawar.
2. VSt Secretary, FEQW department, Khyber Pakhtunkhwa., /
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GOV ih 55T OF KHYBER PAKHTUNKHWA
FORESTRY. ENVIRONMENT & WILDLIFE DEPARTMENT,

No.B&A/Bud/20-21/Mise/Vol-IV/ L{'ali Dated Peshawar the 2‘57—07—2021
To : ' :
The Budget Officer-II
Govt: of Khyber Pakhtur. hwa,
Finance Department, Pesl awar. .
Subject: MINUTES OF THE MEETING REGARDING RELEASE OF FUNDS
AMOUNTING TO RS. 3.095,849/- UNDER PAY AND ALLOWANCES IN

RESPECT OF MUHAMMAD TARIQ, EX-DFO HELD ON 6™ APRIL, 2071.
[ am directed to refer . your office lesze: No.BO-II/FD/1-3/Forest/Grant/202-21

dated 09-04-2021. The case has been »-examined by the CCF-I being of HAD, and the Sec:ion
Ofiicer (Estt;), FE & W Deptt; reported vide letter dai=¢t 16.07.2021 Annex-I).

In view of the report of 30 (Estt;) FE & WD vide An‘hex—l,‘ the case has been i_'lled

.

by the ACE and there is no need for further processing with the Law Department.

The furds released to the following‘D[-‘Os on normal side under heads pay & allowances, duiing

" the current financial year 2021-22 are I isufficient to meet the requirement as per court judger:ent

and ‘required to release additional funds juring the-current financial year 2021-22.

The DDOs wise detail ur der the relevant head is given as under;

, DFO DFO. | :DFO DFO
BSH . I Lower P/Squad | Kohistan | KUnhar
Particulars | Kohistas | Mansehra |~ W/Shed | W/Shed | - Total
Fores: MA4317 Division Division
L KD408! | 'SH4165 | MA4323 ]
A01101 | Pay of officers | 1350440 | 425330 - | 59990 165323 2383183
201202 | HRA 65841 - (27111 [3873 14070 126387 |
A01217 | Medical Allw: | 76194 31374 - | 4432 13038 143016
A0120X | ARA 2010155415 ° | 83685 11955 43446 | 294501 |
50%%. L | |
ARA 201110 0 “1o- 13038 - | 13038
15% , | | ' L
ARA 201210 0 0 33057 133057
200/0- . o ‘ ) :
AOI21T | ARA 2013 | 43225 47775 6825 24807 131732 !
15% : ;
A0I21Z | ARA 2014|4550 31850 450 | 16538 | 57488
10% - : . _
A0122C | ARA 2015 30520 42533 5409 0 85066
2.5% B ‘ -
A0122M | ARA 2016 | 122784 o |0 0 153780
10% ?
A0123Y ~| ARA 2017 [ 37152 - 0 | 0 0 175452
10% S -
A0123G_ | ARA 2018 0 o 0 0 . 19150.
Total 1886121 689658 93684 323317 | 2995780 - -




" The Chairman of the Honcrable Service Tribunal has directed in the last hearing |
held on 19-07-2021 that payment of arrears may be paid to the concerned officer and report
progress in the next hf.arln o, which is scheduled to be held oin 05.08.2021.

It is therefore requested that the demanded funds amounting to Rs. 2,995,780/
snay kindly be released to the DDOs conesrned, so that the payment could be made to the retired -
DFO and to implement instruction of the l-hyber Pakhtunkhwa Service Tribunal. -

BUD(xET & ACCOUNTS OFFICER

o. B&A/Bud/20 21/Misc/Vol-1V/ bl?r‘l 24 %& Dated Peshawar the>7 07-2C:51

Copy is forwarded for information to;
The Chief Conservator of Forests, Central Southern Region-I, Peshawar. - S
~ The Section Officer (Estt;), FE&WD for information. : '

~ The Section Officer (Lit) FE&WD for information. © / ‘

‘ BUDGET & ACCOUNTS OF FICER

[ Do it

L o —




KBYBER PAKHTUNKWA All  communications should be

. N . . addressed to the Registrur KPX Service
SERVICE TRIBUNAL, PESHAWAR .| Tribunal and not any official by name.

No. 1’()-:) Z)':-ISST A . - .
’ Ph:- 091-9212281

N % , Fax:- 091-9213262
- Dated: P 2021 »

To _ - | -

" . 1. The Chief Secretary, ‘
" .Government of Khyber Pakhtunkhwa, .
Chief Minister Secretariat Peshawar .
" 2. Secretary Environment Department, . C
Government of Khyber Pakhtunkhwa, ' ' ‘
" pPeshawar. o :
3. Chief Conservator of Forest Central and Southern Forest Region-1
' .Gove,rnment of Khyber Pakhtunkhwa, -
;- Peshawar.

Subject:  ORDERIN EXECUTION PETITION NO. 155/2019 MR. MUHAMMAD TARIQ KHAN.

{ am directed to forward herewith a certified copy of order dated

© 05.08.2021 passed by this Tribunal on the above subject for compliance please. "

Encl: As above

A
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR
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XLy GOVERNMENT OF KHVBER PAKHTUNIKHWA

3 ,—@, FINANCE DEPARTMENT

S
o"'_‘anwOr(unmcnlcwﬂScuomumr‘uslmw.n @lmpummi.m-m.;hm;b (]]hulm.-s..mm}mi!s: W redn i Gtrlee,
No. BO-I/FD-3/Forest/Grant/2020-21

et Peshawar, this 08 04 2021

To

The Secretary lo Governmenl ol Khybor Pakhiunkliea,
Forestry, Environment & Wildlile Dopaimen

SUBJECT: AUTHORITY FOR PAYMENT,

Dear Sir,

| am direcled lo refer your latler Mo.BEABUGIE-19iMiseVal: 50 Dilesd
04.03.2021 on the subject noled above and le invile yon: kind atentinn to thes Depariment fettor
(-ﬁ—"s

of Even No. & Dale, wherein the Administralive Depatlient has bioer neequestet! o tunish e
following information/documents for further protess:-

1) Finﬁings of de-novo Inguiry aker canaxlening e vl (ediert 17032000 as -
e
annul by Service Tribuinal,

2) Reasons for non-comoleton ol Ingutiry vailun sersce poned of pritioner
3) Copy of judgment daled 17. 122018,

4) Any advice laken Irom Law Deparlment by the Administritive Copteline
during course ol proceelings and alter jcdgment dated VOB Z0E0 T
furiher available remedies

Yours faithfsiile,

/Z‘,\/)ZM/ -

1) Z4 (FAZLE SUBHAN)
51’

07/(/ BUDGET OFFICER-NI
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Implementation Petition No. 155/019

Muhammad Tarig DFO® ’ VERSUS Government of KPK ete

APPLICATION/REQUEST FOR FIXATION OF THE A. BOVE

NOTED CASE FOR EARLY HEARING

‘ Respeotfully Sheweth;

That the above noted petition was fixed on 12" March 2021 before this honourable tribunal
which was adjourned for 12-04-20210n the request of respondents. Now it is adjourned for 19-

07-2021 for almost more than 3 months.

That the petitioner appellant submitted execution/implementation petition almost two years ago
and almost 7 years ago the rhain petition.

I .. . - ~ . .
' But the concerned authorities linger on the fate of the petiioner on this and that pretext and I am
[ suffering irreparable loss in time and energy.

i .

| .

| Itis therefore humbly prayed, that on acceptance of this application the above noted petition may
kindly be fixed before this honourable tribunal as early as, possible and the respondents be

compelied to implement the Judgement / order dated 11-08-2020 passed by this honourable
tribunal as soon as possible.

Dated: -p7-05-2021

Tarig
Divisional FRest Office
\Q\A\m.u* \W-“-\'\\ . ©

(Retired)

D o DLW
1214 [‘%w .

beodu: . N%\W‘f%

|
Peug T e ot wett | \
!




i"‘%“%&» s o =
EXECUTION NO.171 & <
IVion teioV
. Lo Tt

-~ Abdul Manan and other - V ERS US » Porest Department.

e
SUBJECT: APPLICATION FOR FILLING THE INSTANT

APPLICATION ON ANY EARLY DATE.

‘Respectfully Sheweth:

1. That the august the Tribunal passed judgment on dated 17712.2018

denovo inquiry against the petitioners has been given and to be

concluded the said inquiry within 90 days.
. 2. That after 90 days the petitioners filed the instant execut1on for
implementation of judgement dated 17.12. 2018, which is fixed on

15.08. 2019 for further proceedlng, however due to Eid Hohdays the

case w1lI not ﬁx on date fixed.

3. That Supreme Court also dismissed CPLA filed by respondent on
25.08.2019 and the judgment of this august Tribunal finality, however s
-after the lapse of 90 days neither the petitioners were reinstate nor
conduct inquiry and the petitioners are still out of service.

4. _That the petitioner are not reinstated into service, therefore, early date | $

may kindly be fixed in the instant execution petition.

It is, therefore, most humbly prayed that on acceptance of this application,

the instant execution petition may kindly be fixed on any early date.

. ) . Y, "
. M '
. “’A(u& Wﬁ/’{l\)\ | Petitioner ‘ | ;
(bw M\Qa a}l . Througﬁ: , S
\%V: / TAIMOORALI KHAN ‘
Advocate
PR

' AFFIDAVIT

’)\é L%[% ' It is solemnly affirms that the contents of this applic@;‘true and correct and

nothing has been concealed from this against Tribunal.

(583 Ey; DEPONENT
N

o




GOVERNMENT OF KHYBER PAKHTUNKHWA
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT ‘

No.B&A/Bud/20-21/Misc/Vol-1V/ { Fot 63 " Dated Peshawar thqulw-zozl

IMMEDIATE
To
1. The Divisional Forest Officer,
* Working Plan Unit-1I,
Abbotabad.
2. The Divisional Forest Officer,
Lower Kohistan Forest Division,
Pattan.
3. The Divisional Forest Officer,
Patrol Squad,
Mansehra.

Subject: MINUTES OF THE _MEETING REGARDING RELEASE OF FUNDS
AMOUNTING TO RS. 3,095,849/- UNDER PAY AND ALLOWANCES IN |

RESPECT OF MUHAMMAD TARIQ, EX-DFO HELD ON 6™ APRIL,
2021, ‘

I'am directed to refer to forward herewith photocopy of Finance department
-letter No.BO-II/FD/1-3/Forest/Grant/2021-22 dated 24-08-2021 on the subject noted above.

- TR

The Finance department Govt; of Khyber Pakhtunkhwa, Peshawar has agreed
that the instant funding requirement of Rs. 2995780/- may be met out of the sanctioned budget
2021-22 under the relevant DDOs/object heads subject to fulfillment of the requirement -
directed through judgment of the Service Tribunal and observance of all codal formalities, _ s
Rules/Regulations, laid down procedure. :

D

It is, therefore, reqtiestcd that the outstanding amounts may be paid to the retired 3§j
DFO, so as to implement  instructions of the Khyber Pakhtunkhwa Service Tribunal L
immediately under intimation to this office

-
) BUDGET & ACCOUNTS OFFICER
Endst: No.B&A/Bud/20-21/Misc/Vol-1v/ (7 -6 (., af, ~ Dated Peshawar tha3§-09-2021
Copy is forwarded to; :
1. The Chief Conservator of Forest, Southern Forest Region-1, Peshawar, with
the request to direct the DFOs concerned to make the payments to the retired
DFO immediately.
2. The Section Officer (Estt;), FE&WD for information..
3. The Section Officer (\.1%;), FE& WD for information.

(| BUDGET & ACCOUNTS OFFICER ~ -

“oy :




SEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,. -
. PESHAWAR. |
E:(é’.(;df‘f'&"? Pg,{j—{’lbn WO /55“/20}%

IRrpagia. e
LR

o i

Khvher Pakhtnhiwa |
: d e
Service Trabunod

Winry Nf,.__[_‘fx':?(?

CMNo.____ /2019
n

. : nmcd_(_gl__‘;%__/zﬂ/(/?
Service Appeal No. 795 of 2015

"~ Muhammad Tariq Khan, Ex Divisional Forest Officer, Environrﬁent

Department, Khybef Pakhtunkhwa,.........oooooviiiein e iviees Appeliant .

S VERSUS

+ The Chief - Minister, Khyber Pakhtunkhwa, Chief Mtﬁister"s
Secretariat, Peshawar.
2. The Chief Secretéry, Government of Khyber Pakhtunkhwa, Civil
| Secretariat, Peshawar.

3 The Secretary, Government of Khyber Pakhtunkhwa, Environment

Department, Peshawar.

4, The Chief Conservator of Forests, Central and Southern Forést

REGION-1, PESNAWET. ..o Respondents

Application for implementation of the order and

judgment dated 17.12.2018 . passed by this

Honourable Tribunal.

' Respectfully Shbeweth: -

1) That the applicant submitted an Appeal before this Hon'ble Tribunal

. against the impugned order dated 12'03'2%58;%; setting aside the said
H gt} :
"ed to be o




EP 155/2019

05.08.2021

zespondents present

The representative of the respondents has furmshed
copy of letter dated 29.07.2021 addressed to Budget
Officer-11, Government of Khyber Pakhtu.nkhwa Finance
Department, Peshawér and placed on file. The reasons
given for the needful in the said letter 1eavle ﬁo rodm for

any objection of Finance Department, if any, as verbally

.
o~

indicated by M, Jamsg;éd Khan. The department is
directed for hot pursuit of the said letter for making the
availability of funds in the relevant heads of account
mentioned in the‘said letter. If the department is faced
with any exacting from the Finance Department, they

are required to intimate this Tribunal forthwith, so that

iy R g,

the Finance Department should be taken on board for
implementation of judgment of this Tribunal. in letter &
spirit. Copy of this order be sent té the respondents as
well as to the officer who is addressee of letter dated

. 29.07.2021. Case to come up on 0%”()9 2021 before S.B. 4

‘@:‘Ee of Presentation of Mwiu-nnw ///M
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-

PROFORMA PROMTION FROM BPS-18 TO BPS-19 C%/ \ ‘/L
l .
0

Proforma promotion being my right as per rules and law | elaborate the
position as detailed under:

1. Inthe subject matter the Chief Conservator of Forests Region -I
submitted a draft working paper for my promotion from BPS-18 to
BPS 19 vide letter No,2527/E dated. 10.11.2020 but the
administrative department referred the case to Establishment
department vide letter No.SO(Estt)FE&WD/1-50(69)/PF 4837
dated. 7/12.2020 for advice which was responded after months
and it was stated that the law department should be approached
for opinion. Then after the law department was approached vide
letters No. SO(Estt)FE&WD/1-50(69)/PF dated. 08.02.2021 but
astonishingly and using delaying tactics intentionally, in this letter
only the order of Honorable Service Tribunal dated 17.12.2018
was mentioned which was regarding de-nove inquiry. While your
office was supposed to submit the copy of order passed by the
honorable Service Tribunal dated: 11.08.2020 where in it was

: ordered the appellant should be given Pension/back benefits

| immediately.

| Therefore, the law department vide letter No. SO(OP-II/LD/5-

: 5/2012-VOL-V/2208-10 dated:22.02.2021 replied that there is no

|

|

direction of the Services Tribunal in the judgment dated
17.12.2018. proforma promotion to BS-19.

2. The honorable Service Tribunal KPK mentioned and directed
administrative department on 12.02.2021 the to finalize the
proforma promotion and submit the notification before the next
date fixed on 8™ April,2021 as mentioned in your office letter No.
SO(Estt)FE&QWD/1-50(69)/PF 8981-82 dated. 22.03.2021 but again
the order dated: 11.08.2020 was not mentioned so the law
department gave their opinion vide letter No. SO(OP-1I/LD/5- . ™
5/2012-VOL-V/3706 dated:30.03.2021 that if the administrative
department is still aggrieved from the orders of Service Tribunal
then scrutiny committee of law deptt: may be approached for
filling CPLA or otherwise.




ryl

(o

. After my repeated requests the copy of the order of honorable

Service Tribunal KPK date 11.08.2020 was submitted to the law
deptt: vide your office letter No. SO(Estt)FE&WD/1-50(69)/PF
dated. 6.04.2021 which was is not responded till date.

- The order sheets already submitted to administrative office clearly

shows that the honorable Service Tribunal demanded progress in
the case of promotion.

v" Order sheet dated 05.08.2020

Order sheet dated 11.12.2020

Order sheet dated 17.12.2020

Order sheet dated 11.01.2021

Order sheet dated 08.02.2021

order sheet dated 12.02.2021

SN NI

- As per Fundamental & Supplementary rufe No.(F.R 17(l)) regarding

proforma promotion is reproduced as under:

F.R.17. (1) Subject to any exceptio‘ns'SpecificaHy made in these
rules and to the provisions of sub-rule (2), an officer shall begin to
draw the pay and allowances attached to his tenure of a post with
effect from the date when he assumes the duties of that post and
shall cease to draw them as soon as he ceases to discharge those
duties. A '

Provided that the appointing authority] may, if satisfied that a civil
servant who was entitled to be promoted from a particular date
was, for no fault of his own, wrongfully prevented from rendering
service to the Federation in the higher post, direct that such civil
servant shall be paid the arrears of pay and allowances of such
higher post through proforma promotion or up-gradation arising
from the antedated fixation of his seniority. The date from which a
person recruited overseas shall commence to draw pay on first
appointment shall be determined by the general or special orders3
of the authority by whom he is appointed.

| will also draw your attention a judgment made by two - Judges

bench of the Honorable Supreme Court of Pakistan published in DAWN
newspaper dated 30.042021




ISLAMABAD: The Supreme Court has held that civil servants when reinstated
on merits cannot be deprived of back benefits as such deprivation would be
against his/her constitutional rights.

“In case of reinstatement or restoration to a post on merits, the employee is
entitled to full back benefits and there is no discontinuity of service,” observed
Justice Syed Mansoor Ali Shah in a judgement he wrote.

The judgment by a two-judge Supreme Court bench consisting of Justice
Manzoor Ahmad Malik and Justice Syed Mansoor Ali Shah was issued on
Thursday on a set of appeals against the Dec 21, 2015 Punjab Service Tribunal
Lahore order. The matter concerns the scope of entitlement of a civil servant
to back benefits on their reinstatement in service after their wrongful removal
or dismissal was set aside.

In its verdict, the Supreme Court also considered the treatment of the period
spent by a civil servant away from duty (due to dismissal from service or
absence from duty) and the purpose and meaning of the terms leave without
pay or leave of the kind due granted to a civil servant

By virtue of a declaration given by the court, the judgement said, the civil
servant was to be treated as being still in service and should also be given the
consequential relief of back benefits (including salary) for the period he was
kept out of service as if he were actually performing duties.

A civil servant once exonerated from the charges would stand restored in
service as if he were never out of it and would be entitled to back benefits,
Justice Shah emphasised.

One of the exceptions of not granting full back benefits is that if the reinstated
employee had accepted another employment or engaged in any profitable
business during the intervening period, the amount in such a case would be set
off against the salary, the judgement explained.

It said that when the dismissed government servant was reinstated, the
revising or appellate authority may grant him for the period of his absence
from duty, if he is honourably acquitted, the full pay to which he would have
been entitled if he had not been dismissed or removed and by an order to be
separately recorded any allowance of which he was in receipt prior to his
dismissal or removal. In this case, the period of absence from duty would be
treated as a period spent on duty, the verdict said.




&

Thus the employee on reinstatement on merits cannot be deprived of back- _
benefits and in case of reinstatement or restoration to a post on merits, the
employee is entitled to full back benefits.and there is no discontinuity of

service, thus the question of intérvening period does not arise in such a case, it
added. ‘ '

- Therefore, it is humbly requésted that my proforma promotion case .
should be expedited as soon as possible.

Yours Fai Iy

Muhammad Tariq

(R) Deputy Conservator of Forests
Khyber Pakhtunkhwa
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GOVER&\MENT OF KHYBER PAKHTUNKHWA
~S5TRY, ENVIRONMENT & WILDLIFE DEPARTMENT

NO.SO(ESTT)FE&WD/1-2/2022
Dated Peshawar the, 20™ August, 2022

ey

f\
l"'l

The Secretary to Government of Khyber Pakhtunkhwa,
Establishment Department,
Peshawar.

Attention: - Section Officer (PSB)

Subject: GRANT OF PROFCRMA PROMOTION TO MUHAMMAD TARIQ, EX DFO BS-18 TO
THE POST OF CONSERVATOR OF FOREST BS-19 ON REGULAR BASIS

Dear Sir, .

| am directed to refer to your Department's letter No. SO (PSBYED/1-
7/2022/P-170, dated 27lr June, 2022 on the subject captioned above and to enclose
herawith Chief Conservator of Forests, CSFR-I, Peshawar seif contaired letter No.
509/€, dated 29" July, 2022 containing parawise reply on the observations of the
Establishment Department. T

2. In view of the above, seven sets of the subjéct working papers are re-
submitted for kind perusal and piacing it before the PSB for consideration, please.

Encl: As above

Yours faithfully,

S . SECTION OFFICER (ESTT)
Endst: No: & date even-. . ) .

4 \

Copy is 1orw<,zded fori 'n'omarion to:- o : \;‘

VY Chief Cowservato: of Forests, CSFR-1, Pashawar wir to his letter quoted above
© PS8 to Secretary, FE&W. Department, Khyber Pakhtunkhwa. -

“'\f\,"";}‘a A
SECTION orrncsm Z5TT)
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