ORDER
16.09.2021 .

Service Appeal No. 9140/2020 ‘ Lo

Nemo for the appellant. Mr. Kabirullah Khattak, Additional . "

Advocate General for the respondents present.

The appeal in hand was called on for hearing after vario:u"s,

intervals, however neither the appellant nor anyone else - -

appeared on his behalf till the closing time, therefore, the appeal 3

in hand stands dismissed in default. Parties to bear their own‘.j'._‘{?":

costs. File be consigned to the record room.

ANNOUNCED |
16.09.2021 A _ '
(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




ST o 20.01.2021 Junior counsel for appellant present.

‘Kabir Ullah Khattak learned Additional Adv'ecate General
alongwith Muhammad Raziq Reader . for reépondents

present. -

Written reply was not submitted. Representative of
respondents made a request for time to furnish written
reply/comments; granted. To come up for Written
reply/comments on 18.03.2021 before S.B. S
' moczizﬁfgehman) _
- Member (J) -

18.03.2021 Junior to counsel for the appellant present. Addl: AG -
alongwith Mr. Muhammad Raziq, Reader for respondents

present.

Written reply not submitted. Representative of the
respondents seeks time to submit written reply/comments on

the next date of hearing. Granted but as a last chance.

Adjourned to 27.05.2021 before S.B.

(Mian Muhammad)
Member (E)

27.05.2021 Junior to counsel for the appellant and Mr.
Javaidullah, Asstt. AG alongwith Muhammad Raziq, 'H.C
for the respondents present. o -

Resbondents have furnished Reply/comments.
Placed on record. The appeal is assigned to D.B for
Aarguments on 16.09.2021.

<_ Chairman




28.09.2020 - Counsel for the appellant present.

Learned counsel referred to the order of departmental
appellate athhority dated.1.7_..07.2020 and contended that the same
was passed . in a- mecﬁéﬁ%éal fashion .‘and witho'ut application of
independent judicious mind. He also argued that the judgment of
Apex Court referred to in the order was also misapp'lied to the case

o o | o of appellant. The jud'gmént was about the cases, wherein, out of
A ‘turn promotions were allowed to the police officials throughout the |
cguntry. ' | | '

/ Subject to all just exceptions including the delay, instant
daun ‘ap[’)eal is admitted to regular hearing. - The appeliantjis directed to
Si(. deposit security and process fee within 10 days. Thereafter, notices
o ~_..be~~Tssued - to. the - reSpoﬁdents. .To come up for written

reply/comments on 30.11.2020 before S.B.

Chai an'

- 30.11.2020 Appellant is present in person. Mr. Kabirullah Khattak,
Additional Advocate General for the respondents is also present.
| Written reply on behalf of respondents not. submitted.
Learned Additional ‘Advocate General is directed to ensure
presence of representative of the department and submit reply
on the next date. Adjourned to 20.01.2021 on wth\ date file to

come up for written reply/comments before S.B.

(MUHAMMAD
MEMBER (JUDICIAL)
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FORM OF ORDER SHEET
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Case No.- Yo /2020
S.No. Date of order | Order or other proceedings with signature of judge
proceedings
1 2 3
Th ! . ' '

1 10/08/2020 e appeal presented today by Mr. Muhammad Usman . Khan
Turlandi Advocate may be entered in the Institutjon Register and put up to »
the Worthy Chairman for proper order please.

REGISTRAR .
2- This case is entrusted to S. Bench for preliminary hearing to be put

up the‘re on Q’g, “_’S !“ﬂ'@

\\

CHAIRMAN'




Befdre the Khvber Pakhtunkhwa Service Tribunal
PESHAWAR.

In Ref; to Service Appeal No.c1 ’ {7 & of 2020.

Mahmood Ali Khan Ex-SL........VERSUS....... .....PPO & others.
_ INDEX
S. No. | Description of Documents Annex | P.No.
L. Service Appeal with Affidavit. 01-09
2. Office order dated 09/02/2016. “A” .~ [10-11
3. Copy of the Standing Order No. 9/2014. “B” 12
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7. Order dated 27-02-2019 in W.P No. 2705. “F” 16-20
8. Copy of Notification Dated 06-11-2019. 4G 21-22
9. - | Copy of Notification dated 25-11-2016. “H” 23-24
10. Copy of the SMS & joint application. “I” :25-28
11. Order, dated 24-05-2017 in WP No. 1858. | “J” 29-31
|12 Order/Judgment dated 11-12-2019 “K” 32-37
13. Impugned order dated 17-07-2020. “L” 38-40
14. Vokalatnama in original. , 41

-

(Ex-SI Mahmood Ali Khar)

Through;

Muhammad Usman Khan
. i “Turlandi
Dated:- O /08/2020 . Advocate Peshawar.

OFFICE: Flat # C-1 Haji Murad Plaza Ooﬁ: Bank of Punjab, Dalazak Road, Peshawar.
Cell# 0333-9153699 *** 0300-5895841




| Before the Khyber Patunkhwa Sérvice Tribunal
. PESHAWAR.

Bervice Tribun:al

In Ref; to Service Appeal No. [ [ éb of o0olhvber Pakhrukhwa

)

| Dated .
Mahmood Ali Khan, Ex-Sub-Inspector Police, No. P/334 R/0O 7 7 '
_ Dhaki, Tangi, (Charsadda) ......cccoceesescecene ..APPELLANT.

VERSUS

1) Provincial Pohce Officer/IGP, Khyber Pakhtunkhwa, Central Pohce

Office (CPO) Peshawar.

2) Additional Inspector General of Police Headquarter.
3) Capital City Police Officer, Police line Peshawar...RESPONDENTS.

Service appeal U/S 4 of the Khyber Pakhtunkhwa Service
Tribunal Act against the final impugned Order No.

CPO/ CPB/167 dated 17-07-2020whereas the appeal
regarding notional promotion to the rank/post of Inspector
under the garb of policy vide official letter No-247-53/ CPB
dated 09 jo2/ 2016, promulgated by the respondent No,. 1
was rejected/filed and whereas the appéllant being highly

eligible, deserving and confirmed Sub- Inspector, properly

F l»ed‘m-ﬂ5&3"placed on list “F” was deprived of his legltlmate right of

L e,
Répistaay such promotion only on discriminative score.

1o[3)

P%iﬁAYERS

On acceptances of this service App‘eal and in accordance with the
impugned policy, the impugned order may be set-aside and
respondents may please be directed to ensure the notional promotion
of the appellant to the rank/post of Inspector being highly eligible,

~ deserving and confirmed Sub-Inspector, properly 'placed on list “F”

and extend equal treatment in terms of Articles 4, 8, 9,14, 18 and 25

. of the constitution as his colleagues have already been granted such




*
.
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)
L

promotion just before their retirement in such upper age zone and the

appellant by depriving of his due promotion, was retired from service

on attaining the age of superannuation on mere discrimination.

Respectfully Sheweth;

1)

3)

4

That the appellant belongs to the respectable family of his
respective village and has joined services in police department
and was gradually promoted as confirmed sub- Inspector being

placed on list “F” dated 31/3/2016.

That a policy (Impugned hereinafter) vide letter No-247-53/
CPB dated 09/02/2016 was promulgated whereas CCPO
Peshawar and all Regional Police Officers (RPOs) were asked to
send cases of those confirmed Sub-Inspectors to CCPO, who
have left three (03) months period to their retirement for the
inclusion of their name in list F” and grant of officiating
promotion to the rank of Inspector whereas the appellant has
already been placed  on list “F” and seek only his promotion
to the rank of inspector. (Copy of the office order No-247- 53
/CPB date 09/02/2016 is annexure “A”).

That the appellant though, was already entered into overage
zone but even then, in violation of the Standing Order No.

9/2014 regarding “Upper age limit for Intermediate and umﬁer

Courses”, he was selected/forced for upper course at police
Training College Hango whereas, the appellant was succeeded
and the result of upper course was announced on 31/5/2015
and thereafter the appellant was properly placed on list “F” on
19/7/2016 and was allotted new belt number P-334 thus, he
was otherwise eligible under all enabling Police Rules for his
due/ legitimate right of promotion to the rank of Inspector.

(Copy of the Standing Order No. 9/2014 is annexure “B”).

That the appellant being confirmed Sub-Inspector, placed on
list “F” having qualified upper course in upper age limit, had
already been entered in his retirement zone on attaining the age

of superannuation dated 04/05/2017 had to be promoted to the

o




5)

.6)

7)

8)

9)

rank/post of Inspector before or just after his retirement in

accordance with the impugned policy.

That in such like situation, earlier some 20 cases of confirmed
Sub-Inspectors, who were standing on one and the same
pedestal and whose case was totally at par with the case of
appellant, was approved and were promoted to the rank of
Inspectors. (Copy of the Note Sheet dated 11/04/20171s

annexure “C”).

That as for as vacancies for promotion to the rank of Inspector
and especially promotion of the appellant on such analogy is
concerned, Note Sheet-CPO, right from Para No. 35 to 39, being |
self-explanatory and if looked at a glance, there are more than
sufficient vacancies to accommodate the appellant/Co-
appellants for their due/legitimate right of promotion to the
rank of Inspectors. (Copy of the Note Sheet-CPO dated 22-04-

2017 is annexure “D”).

That in continuation/consequence of the Policy ibid, a
Notification No. 1740/E-III dated 03-05-2016 regarding
«“Admission to List “F” and promotion as Officiating Inspector

to BPS-16” was issued whereas 03 confirmed Sub-Inspectors
were promoted as such who were to be retired on or before 31-
07-2016. (Copy of the promotion Notification date 03-05-2016

is annexure “E”).

That some of the aggrieved Confirmed Sub-Inspectors had filed

Writ Petition No. 2706/2018 before the august Peshawar High

Court, seeking their such due promotion to the rank of
Inspector BPS-16 as per policy and in the light of the order
dated 27-02-2019, Notification No. 2795/E-III Dated 06-11-
2019 regarding their such promotion was passed. (Copy of the
order dated 27—02—2019 passed in WP No. 2706/2018 and
Notification Dated 06—11—20i9 is annexure “F” & “G”

respectively).

That another Notification No. 4414/E-III dated 25-11-2016 was

emerged and the appellant was succeeded to get a copy whereof,




10)

11)

12)

whereas similarly placed some 17 Sub-Inspectors were
promoted to the rank of Inspector BPS-16 who were proceeded
on retirement within next 03 months after their due such

promotion. (Copy of the Notification No. 4414/E-III dated 25-

11-2016 is annexure “H”).

That the appellant while could not get his due promotion to the
rank of Inspector as per policy ibid, approached the respondent
No 1 through SMS and also filed joint applications which was
duly forwarded vide official letter No 6955/EC-1 dated
10/04/2017.(Copy of the SMS & joint application and

forwarding memo is annexure “I”).

That the departmental appeal was not responded in either way
and the appellant while aggrieved of his fate and could not get
his desired response and redressal of his graveness, filed writ
petition No. 1858-P/2017 before the Peshawar High Court
Peshawar which was dismissed for want of jurisdiction under
Article 212 of the Constitution vide order dated 24-05-2017..
However the writ petition was treated as service appeal and the
appellant being a civil servant was directed to approach this

august Tribunal. (Copy of the order dated 24-05-2017, passed in

" WP No. 1858-P/2017 is annexure “J”).

That the appellant, in the given circumstances, submitted
departmental appeal (Annexure-“F”) and on expiry of the |
stipulated period, also filed Serviee Appeal No. 1286 /2017
wherein, vide order/judgment dated 11-12-2019, this august

Tribunal was pleased to “direct the departmental authority to

decide their departmental appeals for notional promotion to

the rank of officiating Inspectors through speaking order as

per rule and law within a period of three (3) months from the

date of receipt of copy of this judgment. The respondent-

department is further directed to convey the order of the

departmental authority to the appellants and thereafter, if the

appellants were aggrieved from the order of departmental

authority, they are at liberty to approach this Tribunal subject

to all legal objections. All the aforementioned service appeals




* are disposed of in the above terms”. (Copy of the

order/Judgment dated 11-12-2019 passed in Service Appeal is |

annexure “K”).

13) That in consequence of the orders dated 11-12-2019 ibid, the
~ impugned order dated 17-07-2020 was passed whereas the
departmental appeal, filed by the appellant was rejected/ ﬁled
(Copy of the impugned order dated 17:07-2020 is annexure
“1. |
14) = That in the given circumstances, the appellant being highly
eligible, while aggrieved of his fate and aggrieved of the
impugned order dated 17-07-2020-and while having no .
~ alternate remedy available, is constrained to approach this
august Tribunal for the redressal of his grievances and grant of
legitimate right of notional promotion to the rank of officiating

Inspector inter-alia on the f(_illowing grounds. -

GROUNDS.

a) Because discrimination in service as observed by the

respondents in the matter of promotion of the appellant to the
rank of Inspector who beinglegally eligible is hlghly deplorable '

" and condemnable, being unlawful, unconstitutional, without
lawful authority, without jurisdiction, against the norms of

natural justice and equity hence to be declared as such.

b) Because the appellaht being deserving and eligible candidate for
his due promotion to the rank of Inspector while no adverse
" remarks whatsoever have ever been assigned to him from any
quarter and thus valuable right has beerl accrued to him and such

rights could not be taken awéy in an arbitrary and fanciful .

manner.

- c) Because the lllegahty is floating from the surface of the record

d) Because it is clear discrimination which is strlctly forbldden

under Article 25 and 27 of the Constitution and is a fundamental

~ valuable right of every citizen.

e) Because the appellant has time and again discriminated by the

- respondents and thus misprized and neglected by not giving him ‘




@

~ his due right, as the appellant is/was entitled to be given ;che same

status and accorded with the same treatment as was accorded to

other similarly placed colleagues.

‘Because the act of respondents in depriving the appellant of his

right of promotion to the rank of Inspector BPS-16 on regular
basis and promoting others, clearly smacks with nepotism and

malafide.

* g) Because the act of respondents in neglécting and refusing the

right of promotion to the rank of Inspector BPS-16 on regular

basis is also agéinst the Devine ordain of Allah Almighty as under

 the principles of natural justice and fundamental human rights of

the appellant, the respondents has usurped the right of a human
being and have thus bypassed the divine rule to give everyone his

due right.

h) Because the act of the respondents if seen with serious note, the

-3

same are also in clear disregard of Article 9 of the Constitution of
the Islamic republic of Pakistan 1973 as the same are meant to
deprive the appellant from his right to life as the life is mainly
dependent on bread and butter which is earned by-a person

through rendering service.

Becausé the respondents_are bound to provide the appellant
equal protection of law and must not to discriminate the appellant
in service as it is inviolable and jealously guarded right of the
appellant under the Constitution of the Islamic républic of

Pakistan 1973 to be promoted to the rank of Inspector BPS-16.

Because the act of the respondents are also violative of Articles

03, 04, 8, 09, 25 and 27 of the Constitution of the Islamic republi‘c
of Pakistan 1973.

k) Because Article 4 of the Constitution of Pakis;tan and Islamic

principles of equity and equal treatment with citizen are
downtrodden deliberately for ulterior motive, which needs the

interference of this august Tribunal.




| D Becausé.the appellant has not been dealt with in accordance
with law and equity and has illegally been put to, financial trouble
and hardship in the prevailing circumstances of dearness, scarcity
and uncertainty while the appellant in the light of policy
(Annexure “A”) dated 09/02/2016, regarding notional promotlon
policy, shall be deemed to have been promoted to the rank of
Inspector being legally entitled to draw/receive his all

onsequent1a1 back benefits accordingly.

m)Because valuable right was accrued to the appellant whereas his
fundamental valuable rights have been encroached by the
respondents on their personal whims & wishes and such
encroachment is hit by the command of the constitution of the

Islamic Republic of Pakistan 1973.

n) Because the respondents have transgressed their power and the
appellant has been denied the fundamental rights of being treated
fairly, justly and equally in accordance with law whereas, other
colleagues of the appellant who were sfanding on one and the
same pedestal and whose case is totally at par with the case of the
appellant, have earlier been promoted on different occasions as
such and thus valuable rights has been accrued to the appellant
which has taken legal effect and such legal rights could not be

taken away with a single stroke of pen.

0) Because the impugned order is contrary to the pol'icy’
promulgated by the respondents themselves and subséquently
using of two yards to give/ extend the benefit of the impugned

- policy to one set of employees and depriving the other set of
employees is hit by the command of the fundamental rights
guaranteed by the constitlition and also against the normé of

natural jusfice.

'p) Because appellant seeking his notional promotion which
_amounts to monitory benefits only and such loss of monitory
benefits is a continuous wrong and continuous injury which

carries recurring cause of action and this august Tribunal has the

jurisdiction to adjudicate upon the matter.




~
“

\ J

q) That further submission will be advanced at the time of hearing
" the petitioners at the bar.

Keeping in view the abovle facts, circumstances-and
submissions, and on acceptances of this service Appeal and in |
accordance with the impugned policy, the impugned order dated 17-
07-2020 may be set-aside and respondents may please be directed to
ensure the notional promotion of the appellant to the rank/post of
Inspector being highly eligible, deserving and conﬁrmed Sub-
Inspector, properly placed on list “B” and extend equal treatment in

~ terms of Articles 4, 8,9,14,18 and 25 of the constitution as his
colleagues have already been granted such promotion just before

~ their retirement in such upper age zone and the appellént by
depriving of his due promotion on mere discrimination, was retired

from service on attaining the age of superannuation.

. Any other remedy if available may also be extended

in favor of the appellant to meet the ends of justice. ’a (A%/
3 | .'APPELuMWL)Vw |

(Ex-SI Mahmood Aﬂ'gKl‘lan)'\

Throﬁgh; /

Muhammad Usman Khan
(L Turlandi |
Dated:-(Q /08/2020 . Advocate Peshawar.

“AFFIDAVIT.

: | 1, Mahmood Ali Khan, Ex-Sub-Inspector Police, No.
P/334 R/O Dhaki, Tangi, (Charsadda), the appellant, do hereby solemnly
affirm and declare on oath that the contents of the appeal are true and .
correct and nothing has been kept secret or concealed therein from this

honorable Tribunal. O%/'
(2o~

DEPONENT.
(Ex-SI Mahmood Ali Khan) -
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Annexure-A *

Inspector General of Police
Khyber Pakhtunkhwa
Central Police Officer

No. 247-53 CPB dated Peshawar the 09/12/2016
To

The Capital City Police Officer, Peshawar,
- All Regional Police Officers in Khyber Pakhtunkhwa A

Subject:  Admission to list

“F” ard promotion as offg: Inspectors
Memo:

As approvak by the Competent Authority, I am directed
to convey that in further, promotion cases shall be discussed/ ;
considered on quarterly basis as per following schedule: .

p———e.

1 1st Week of March ]
2 Ist Week of June

3. ‘ Ist Week of September
4 | 1%t Week of December

—_— ]

Inspectors who are due to be r
maintained at CCPO & respective RPOs Offices
inclusion of their names in List “F»

promotion as Inspector will be forwarde
to their retirement.

and cases for
and grant of Officiating
d at least 03 months period

(NAJEEB-UR-REHMAN BUGVI)
AlG/Establishment :
For Provinecial Police Officer,
- Khyber Pakhtunkhwa
Peshawar, '

No. 254-56/CPB

Copy of above is forwarded for information to the:

1. Addl: Inspector  General of  Police, HQrs: Khyber
Pakhtunkhwa,
2. Deputy Inspector  General of Police, HRs: Khyber

Pakhtunkhwa,
3. Incharge General Registry Cell, CPO, Peshawar.

ATTESTED ¥0 BE
TRUE COPY

ATTESTED




@ OFFICE OF THE [:;'ﬁf

AL OF POLICE’
NSPECTOR GENER
. THe! KHYBER PAKHTUNKHV{A
Cantral Police Ofice, Peshawar .
*
STANDING ORDER NO. 8/2014 )
i rSeS ]
Upper Aqe Limit for Intermediate and Upper Cou
' r 2002 in pursy
This Standing Order 15 issued under Article 10('3) of Pohcezg:'hdjanuaw 20?4 ance
of the Polica Policy Board decision taken in ils 5" meeling held on 2 ’
[ 2
2.

Aim - Presenlly, the upper age limit for Intermediale a_nld Upper Colll(?ge (iountses is
very low that need 1o be raised for opening greater opporiunilies of promotion. Again, the
upper age mit for A-1 and B-1 Examinalions has been raise'd already, t.herefore, the age
hmit for Intermediate and Upper College Courses need to be raised accordingly.

- = e -

3. The upper age fimit for Intermediate and Upper Coliege Courses shall be as under:
a) Intermediale Course: 48 years: )
b) Upper Coliege Course: 52 years. ‘ :
4. The cul-off date for calculaling the upper age limit for either of the above course shall
be the 31#

day of the month of December fallin

g before the commencement of the
respective course.

b

[ ]
- If any difficulty arises in giving effect 1o this order, the
ation make such provisions as deemed appropriate,

5. Power to remove difficulties:
Provincial Police Officer may by notific

e e e me——

6. Amendment:- All previous Standing Orders on the subject, {o the extent of the
provisions of this order, shall stand amended,
[ ] ¢ *

NASIR KHAN DURTIANY:

Provincial Pofica Oficer ©
¢ * 2 Brnsy

{
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NOTE SHEET' — cpo.

Sir,

The RPO/Hazarn vide PUC has forwarde

d an application in respect-of §J
Muhammad Saced Khan No, H;76 (on List "

F") of Haripur District for promotion as

lammad Saeed Kha.n will be retired on

Offg: l'r-{sp‘ector. -Because Sub-Inspector My}
Superannuation pension on 14,04.2017

In this connection j is submitted
09-02-2016 at "F/4v, CCPO/Peshawar &

cases of confirmed  Sub Inspeetors (o ¢

that as per CPO letter No, 247-53/CpB dateq
all Regional Police Officers wers asked 1o send

PO, who have lof three (03) moy;ths period (o

their retirement for the inclusion of their names jn ligt pu

and grant of Offg: promotion as
Inspecior, -

In the light of above, carlier cases of twenty (20) confirmed Sub Inspectors were

received and considered by the Departmental Promotion Committee in different meerings

ce, Khyber Pakhtunkhwa,

Similarly, cases of the following ¢
within next three (03) months period recej i
No. H/76 at Sr. No. 05:-

and approved by Inspector General of Polj

led, whick was
Khyber Pakhtunkhwa. at"F/B "~

‘—iﬁ%’},_%/ai?

. Office Supdt: Cp Branch.

approved by the lﬁspector General of Police,

" Submitted for favour of kind perusal, please. |,

Poil

Worthy pitere Sty @ pered ] preas

,45*%.53%‘5{ 70 ‘ﬂ:é\ /Z ;

b
TRUE COYY . /)1_//”

i, ATTESTED (pr,y ]

AR .
NI

/

NAME OF OFFICER [REGIGN ] [ DATE GF RETIREMENT —
S1 Mir Al No., 117141 Hazara 04-03-2017 ,
2, *S! Mubamnad Anwar No, P/39§ CCp, W__
Peshawar
T STy B/06 Panny 31052017 B
. SIKarimullah Na, 0im Malakand WH
S ST Mubammad Same N H/76 | Hazara 14-042017
6. . SI Haroon-ur- Rasheed No.D/7 T3 1.Khan 31-03-2017
7. Sl Arif-ur-Rehman No. 376/M Malakand 15-04-2017 .
8, SI Abdul Kabir No, 16/M Malakang 01-04-2017 j

—
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notéd’ dpail

C:ty Police Pcshawai

‘The foI]owmn conﬁr

sttheir names:-

med Sub-lnspectors’ already on Lis "F* of

are vetiriing after attaining the age of supcm-m 1atic 1 as

| Abd: l_lr.-R:

. .:“('('1" Peshan

'S¢ No_ Name ' - Region Dau. of Retirement ]
~ v Mehmood AlL- CCP, Peshawar 20.05.2017 -
Sh‘:luk.ll Ali (lg]" Pesh: awar 20080 017

Nl nnn Id iz,

((['|\

s worth mt.nuomn" here that uecor
: of th slbt)VL named %b |I'|‘~.p<.t.lulb i$

NAME & NO. -

: "”.’:E.”'..UW R
| Badan Ky CCP, Peshawa 04.05.2017
.leh':dm Khan CCP. Peshawar. | 0a. 05.2017

shonwar

08,05 27

ding o %x.mou!y List* l 3
asunder:- :
i

the seniority

RIEGJdN . I)A'IE Ol RETVIREMENT

Bahar Ali. Mardan . 31.12.2040
Allah Nzwaz, D. 1. Khan - 107.06.2018
Sujawal Khan D1 Khan® 38022000
Abdul Latif D1 Khan - 10.10.2020
Bashir Hussain | D1 Khan. 05.03.2020 -
Mubammad Nuwaz D1 Khan . 30.04.2020 |
Muihanimad Naway, | D. 1 Khan | 05.01.302) _
Sabir Shah 1 B0 Khan 06.10.2018 .
Allah Dad D.1 Khan _. 21.01 2010 1
Shama Jan A DL Khan 02.12.2019
Ghulam Yasin D. 1 Khan 04.02 20200

| Faiz Kalcem DT Khan 06.09.3060
Zahoor Muhammad Mardan -+ 4.23.03.2020
Muhammad Nawaz Khan Mardan 01.02.2026

“Mehimood Ali |

CCP, Peshawar

2005201

Khalid Khan

CCP, Péshawar .

03.022020

.| Shaulkat Alj

CCP, Peshawar

20.07.2017

Abdur Razig

CCP, Peshawar

25.04.2017

Muhanimad -Rasheed

20

CCP. Peshawar 20.04.2019
Badan Khan - CCP, Peshawar 04.05.2017
Razd Al {_CCP, Peshawar | 25.01.3070
Bahadar Khan

1 CCP, Peshawue

04.05,2017

Tah Muhammad®

CCP: Peshawar

22.06.3018

“Murad Ali-

CCP, Peshaway-

17.02.3019. .

Sabz Ali

CCP, Peshawar

01.09.2018 -

‘Guizar Khan

CCP. Peshawar

S1.12.2019

. Tracl\ ;

vent

tota wcanb;ca fifty (50)

Muhammad Riaz

Accmdmn to record, 35 vacancxcs of Ins
vac:'moncs oflnspucloxs

0 accommod'lte the cases of Sub-It
in-a. few days, if approved the vacancics require

a y seven (77) Sub- Inapcctms may
. ‘Fast Track Premuotion!

1 CCP, Peshaway

08.05.2017

pectors are avallablc Out of
chuucd to, be reserved for FFast
= 20 Tt

nspcctms schcdulr.d to be retired
ed for the covering of promotion’

be ulnlwcd of th V'IC‘lI'lCn(.S reserved for -

Suhmult.d for Iavom ofkmd p-.mﬂl c\, oxdcrs pluw.
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FOR PUBLICATION IN'THE KHYBER
PAKHTUNKHWA POLICE-GAZETTE PART-II,

ORDERS BY THE PROVINCIAL POLICE OFFICER -~
KHYBER PAKHTUNKHWA, PESHAWAR,

NOTIFICATION

= . E-11, ADMISSTON TQ LIST «f»
INSPECTOR (BPS-16) :-_ Dated:

AND PROMOTION AS OFFG:
©3 /05 1016

AS per recommendation of the DPC dated 29.049016 duly
lice Khyber Pakbtunkhwa, the names of follow
and promoted as Offg: Inspectors (BPS-16) widn it

tspector General of Po

approved by the Worthy
included into List “F*

ing confirmed Sub-tnspectors

are hereby
umediale effeet:-

Sr. No | NAME & NO. REGION RECOMMENDATION
L | ST Mumtaz Ne. cee Recommended for inclusion of his name into Ligt “F and 3
P/345 Peshawar promotion as Offg; Inspector, A T,
' His name was included in the [ist for the course required as per £l
s Standing Order No. 3/2015. .
2. | St Momin Khan Malakand Recommended for inclusion’ of his name into List “[* gnd s
No. 123/M promotion as Ofly; Inspector, a 2016
His name was included in the list for the course required as per
Standing Order No. 3/2015.
3. | SUSher Bahadar Mardan

Recommended for inclusion of |
promotion as Offg; Inspector, 2( 5‘0‘; ¢
His name was included in the list for the course required as per | 7 o
Standing Order No, 372015, Moreover

r, he is serving  in
Investigation Branch and he will continge his tenure in

2 B Investigation according to Standing Order No. 21720 4.
Their promotion will take effect from the date they

IS name info [ist “'F"—':_nﬁﬁ-
No. MR/119

——

actually take aver charge of higher
responsibifities,

Neeessary Gazette Noti lication may be jssued accordingly.

Sdv-
Mian Muhammad Asif
Addl: 1IGP/HQrs;
For Inspeclor Genera) of Police,
Khyber Pakhiun khaa,
Peshawar,

No.l 7 see &, VARl

Copy of'aboyc is [orwarded for information
i The Add): IGP/HOrs: Khyber Pakhtunkiiwa
H. The Capital City Police Officer, Peshawar.,

and necessary action o:-
Peshawar,

1it. The Regional Poljce Officers Mardan & Malakand Regions,
iv, The Registrar CPO, Peshawar.

v, The Oftice Supdt; Secret CPQ, Peshawar.

¥i. The Office Supdt: E-If and CP Branch CPO, Peshawar,

vii: The ncharge Central Registry CPQ Peshawar,

+ AAY :,,J
ATTESTED TO BE Ui
TRUE COPY (NAJEEB-UR-REHM AN BUGVI, '
. .4\.IGI‘Esial'»ii:\hm-:m

For Inspeectar Geonzral of volics,

¥oer Pakbiunkhwa,




OP/H}
eWS-doys 85T 5.

IN YHE PESHAWAR L;“?;l cQ '
Wwrit Fetiwen NoﬁUé Y G

Khadim Shah, Sub Inspector, No 399/P|¥
Range, P?zshawar. - N
All Jan, Swb Inspector, No 404/P FRP Pes &y

Peshawar

- Muhammad Ras hir Sub Inspector, No —338/P,

Investigation ng Charsadda. ‘
Murad Ali Khan, Sub Inspector, No 405/P FRP
Peshawar Range Peshawar.

Nows nerawan . shar, Sub Inspector, No 167 /M, DPO
Otfice Bumnir. '

6. Khalid Kban, Sub ‘n%pectm No 543/M, Investigatinn
Wirg District Runir
7. Faiz Muhammad. Sub Inspectar, No S00/M . Sub
 Inspector/ SHO, Ovu* Chitéal .
8. Igbal . Uddwn, Sab. - Inspector, No. 492/M, Sub
(nspector ‘(aln:) C,hltral ) o '
9. Mir . Azam; T Suib’ [mspector,” No. 92/m, Sub
Inbprctox/AL TO P8 Chitral. - oo :
10. Sultan I\h,u, Sub In%pector No 3"7/1\/1‘,-,~ Pblice Lines
Chitral. o ES
11. Qurban '{nan Sub Inspector 'No SU?)/M PTC IJaH”U
12. Muham "~ 1 Wa'l Shah, Sub Inspector No 54 4/M
. Chitral. :
13. Saeed Uliah,’ Sub InopC( tor,-No-385/M SHO PS Chitral.
14. Gul Zameen, Sub Inspectm No 159/M DPO O[ﬁcc Dir
. Upper: :
15.M111nmmad Swa.l Sub Inspcctor No 154 [nc,hcu ge PP
Jabrar Dir Upper.
16. Shireen Zada. Sub lnspr‘rtoz No 212/1\/[, ASHO PS
: G’U’ldlgd[‘
17. Abdul ch}"ful‘r Sub Insp(,ctm No? zf:)O PS Gandigar Div
I_Jpl.)([ e
18. Javed 1qbal bub Inspectm No 147/1\/1 Pohcc Lines Dir
Upper.
19. Fazal Karumo, Sab Inspector, No 32/M, PS Dir Upper.
20. Muhammad Riaz, Sub Inspecter, No 467/1\'1 oIl PS5

22.

23.

Warl Dir Upuner.
.Bahar Al Sub Inspsctm No 18/I\/IR Dmtmct Police
Marder.
Nigar 1! 23 ai': Sub In<pector No 139]/1\/11\, mcnanbt: -
PP Azari iuad
Zaid Kuan, uub I ﬁpCCLOI‘ No 134/MR Incharge PP
Janda. ATTEST v

TTESTED TG \33 ..

v IR
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PESHAWAR HIGH COURT, PESHAWAR

ORDER SHEET

Date af Grder cr
Proceedings

Order or others Proceedings with Sl'grmrfiﬁh Judge ] R )\ 7

\\ [l
A :

©27.02.2019

Present:. M. Fazal Shah Mohmand; .
Advocate, for the petitioners.

Mr. Rab Nawaz Khan, AAG, for the
respondents.

***;*3***4
MUSARRAT HILALL J- The instant writ
petition has been filed by thé: bctitioners under
Article 199 of the Constitution of Islax;ﬁc
Republic of‘Pakistan, 1973, whe;'ein: they have
prayed that the impugned Nclutiﬁlca,t.ion No:.
755/egal dated 16.03.2017- @ the, oxtent of.
amendment in Rule 19-2.5-'A of.PQlice“Rulesk
934 with Standiﬁg , “ofdg'r No.21/2014,
v}hereby illegal conditions have be;n impos.eci: '
for '}:->ro-motion of Sub Inspectors to ‘the rank of

Inspectors, is illegal, unlawful, without lawful




authority and ineffective upon the rights of the |-

petitioners and the same ma)_f be Stl'll(.?.k dow.n.
They have further.prayed that thé regpondeh-t;
may be directed to promote the petitioners as
Ii*.spectqr% (BPS-16) with effect‘ from
10.05.2018 with all back benefits. |

2. Learned-counse! for the petitiqners"has
also filed C.M:No. 48-P/2019 for impleadment
of Mukarram Shah (SI) .No.P/5i9 CTD,
Peshawar and Axamgir (SI) No. P/33 SHO.
R.isaipu§ ﬁowshera -and C.M.No. 202-P/2019

for impleadment of Behram Gul, Sub—Inspéctor’

1 No,P-36. CTD, Peshawar Ain the . panel of

petitioners.

13. At the very outset of thc'_procecdings,

jearned AAG referred to ju‘dgmém of Peshawar
High Court, Mingora Bench delivered in W.P.
No. 601-M/2018 decided on 03.12.2018 and

submitted that the Hon’ble Division Bench had

s

ATTESTED TO BE dgsTED
TRUE COPY ' Lohen.
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W

already disposed of identical case, ‘involving

similar point, therefore, the instant pétiﬁion be
| also disposed of in the light of terms mentioned
thereiﬁ.

4 On 03.122018 the Hom'bie Division |
Bench, while disposing o%’ WP, N.o< 601-
M/2018, has passed the following order:- |

“6. It is pertinent to note that
deferment and supersession are IwWo
different concepts and in case when
after fulfilling the criteria, “the
petirioners are pr'orﬁored 10 the post
of Inspector, they will be. entitled to -
ante-dated seniority in terms of
- Section 8 of the. Khyber
. Pakhtunkhwa Civil Servants  Act,
1973. R
7. In view of the above, this writ
petition is disposed of with direction
{o the respondent No.1 lo provide an
opportunity 10 the-  present
petitioners  to  undergo 1}.119
requisite/mandatory ~ courses " as
envisaged in- Police Rules, 193¢
within shortest period of time.”

5. In the light of above- judgment, the-

instant writ petition is disposed of accordingly.

However, we also direct the L'espondents to

|

ATTESTED 70 BE
TRUE, (O PY




. .'/"
promote those petitioners who became 1et1red

also allowed as prayed for
make necessary gntry in th

heading of the petition.

127.02.2619
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4 (DB) Hon'bie Mr. lustlce Tkramullah Khan ,
Hon'ble Justice Mu,anat Rilali

Noar Shah, PS

L =2
Date of Presas 'ﬁ-n of- Apnlicai |n—.m£é7/¢
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during pendency of this petition; if ent:tlad

Similarly, both the CMs for impleadment ‘are

and office shall
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- 3 IN THE PESHAWAR HIGH: COURT PE}HA,‘\K&@&E

/ VV/,I o
Writ Fetitien NOZJ’OC 2 /201w e

]

Range, T ,Shd\/\"l'f'
2. All Jan, Subd Insp\,ctor No 404/P FRP P(.S)': &
Peshawar ' ¢
3. - Muhammad TRashi? Sub Inspector, No. ™
Invesiigation Wing Charsadda. - :
Murad Al Khan, Sub Inspectbr, No 405/P FRP

| “’V Peshawar Range Peshawar.:
S -4obe gf7 \/ Nowsherawan Khan, Sub Inspector, No 167/M, DPO
| Otfice Burnir. ‘

6. Khalia Khan, Sub 1n%pec101, No 543/M, In,vestigat-ion.

Wirg District Bunir .

. 7. Faiz Muhammad, Sub Inspector, No 500/M* Sub
 Inspectoer/SHO©ver Chlt‘ al :

8. Igbal .~ Uddm, Sab. Inspector, No. 492/M, Su‘o

Illo")PCTOf K'aln A I;nt_ra.l :

9. Mir lnspector ,N 9’?/‘\’1 Sub!
, Inspc-'- L 1/Ak IOP Chitral,s.~ i S
10. Sultarn: I&l’l,!.l, Su In%pector No 37/M ‘Police Lines.

Chitral: = : : :

Il‘quban '(nnn Sub mspector No 5\)3/1\/{ P’I‘C Hangu -
12. Muham -7 1 Wa't Shah, Sub Inspector, No- 544/M cty }
. Chitral, = - P
13. Saeed:Wliuky Sub Inspcc tor; No 385/M SHO PS Chitral. |
14. Gul oameen Sub Inspectm No 159/M DPO O[ﬁce Disj .
¢ Upper: - &

15. Muhammad. Swar Sub Inspc—:cto-1 No 154 Inuhc.uge PR

Jabtar Dir Upper.

"16:Shireen:.Zada,.. Suh mspf*rtoz No 2.12/1\/[ ASIHO PS8
¢ Gandigdr:
17.Abdi TEQagrya

Upper. '
18.Javed quel
Upper.
19. Fazal Karim, nub Inspcctor No 32/M, PS _Dir Upper.
20. I\/Iuharnrnad Riaz, Sub Inspecter, No 467/M, OIl PS
Wari Dir Upuur. C

21.Bahar Al Sub Inspector, No 18/MR, Dis‘ii“-i.ct_l'—’olicé
' Mard;lr SRR N
22. Nigar 1?2asvain, Sub Inqpector No 139]/1\/11 , Incharye -

PP Azar:. fipad . T
23. Zahid Klan, uUb [=spector, No 134,/MR, Incharge PP
Janda. S - ATTESTED 70 BE
FILE A TRUE COPY
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No.2725 /e,

118-P/2019, CM No. 202—1".":/2019 and Writ Petition No. 2706-P/2018

FOR PUBLICATION IN THE KHYBER{®ES/
PAKHTUNKHWA POLICE GAZETTE PART-I1,
ORDERS BY THE PROVINCIAL POLICE OFFICER

KHYBER PAKHTUNKHWA, PESHAWAR,

NOTIFICATION

PROMOTION AS OFFG: INSPECTORS (BPS-16) Dated:04/11/2019

In pursuance_-"pf Peshawar High Court Judgment dated 27.02.2019 in CM No.

#recommendations)

made by the Departmental:Promotion Committee in its meeting held on 01.10.2019, the

following confirmed Sub-Inspectors on List

(BPS-16) with immediate effect:-

"I are hereby promoted as Offg: Inspectors.

S.NO NAME & NO. . REGION RECOMMENDATION o
l. SI Sabir Shah 1D/32 DIKhan The DPC examined his case and recommended him : for
( promotion to the rank of Offg: [nspector (BPS-16) w.e.from
10.05.2018 on regular basis. .
2. ST lhsan Ullah P/349 " CCP/Peshawar The DPC cxamined his case and recommended him.|for |
L i promotion to the rank of Offg: Inspector (BPS-16) w.e.from
| 10.05.2018 on regular basis. . ;
J.

SI Khadim Shah P/399:%
i

CCP/Peshawar

The DPC examined his case and recommended ™ Tim * for
promotion to the rank of Qffg: Inspector (BPS-16) w.e.from

No. 2.7 76— 2804

. 10.05.2018 on regular basis, i
.;:(
sd/- -
Muhammad Nacem Khan. Dr, PSP
Provincial Police Officer, L
Khyber Pakhtunkhwa, o
Peshawar o

B!

ot

Copy ofaboVé;is forwarded for information and necessary action to the:-
)<1./ Addl: IsGP in Khyber PEkhtunkhwa.
(2 Capital City Police Officer;, Peshawar.

- /E-IIL. Dated Peshawar, the 04 11 /2019,

. -
/;./ Commandant FRP.Kl_'lyber Pakhtunkhwa Peshawar. N

4 Deputy Inspector Ge.'fl‘.eral of Police Special Branch Khyber P

Regional Police Officér DIKhan.

Q9!

.0.P files.

%‘ . AlG/Legal CPO, Peshawar,
7\ Office Supdt: Secret CPO, Peshawar.

Office Supdt: E-1l CPO/Peshawar.

akhtunkhwa Peshawar, -

| ATTESYED 70 BE
TRUB LOPY

,/”—‘_\) ,
C\_ ,/’/ ] :
T
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(SADfQ"B’ATLOCl#éPSP o

AlG/Establishment B
For Inspector General of Police,

Khyber Pakhtunkhwa, Peshawar
; . "
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s 5,&/ o 3 FOR PUBLICATION i THE KHYBER
’ ) ;. PAKHTUNKHWA POLICE GAZETTE PART-I1,
. 1 .. DRDERS BY THE INSPECTOR GENERAL OF POLICE,

£ KHYBER PAKHTUNKHWA, PESHAWAR,
L NOTIFICATION

Mo. L{ é/ JE-L, Ar)M...S O TO LIST "F?' & PROMQTFON AS QFFG: ;‘E‘?PECTGQ Dated: S /117 .’G.’ '/)

> _ As per recommendation of Lhe DPC dated 15.11.2016. duly approved by the worth
. inspector General of Police .«.ther ra.(ntljnh: Twa, names cf the fellowing confirmed Sub-in ISpECton
ara he reby include ed in List "F" & promaticn as Gffg: Inspector with immedizte effectis
. } . . :
S.NO- I NAME & NO. : REGION | RECOMMENDATION
- .1/ SI Said Amin Jan Mo, - CCP Recommended for prc-moticii'l as Offg: Wspector.
o, P7393 Peshaivar | The  Committee  further recommended  fo
bef : < lexemption from Standing Order No. 3/20%
because he s retiring  on ]1 12.2016, afte
L . altaining the age of superannuation.
5l Anwar Dad Khan No. | Mardan | Recommended for promotion as Oﬁg. Inspectar.
MR/115 2 The .Committee further recommended o
yé¢ : . exemption from Standing Or'cier No. 3/2015
because he is retiring dn 01.0272017, afte
. attaining the.age of superannuation. .
3. 1Sl Muhammad Zaman | 7 Kohat Recommended for promotion as Offg: Insoector.
No. K74 o i The Committee further recommended fo
7) G . R exemption from Standing Order No. ;w 015
Do . ) S becau_,-_ he is retiring. on- 31.01.2017 fre
R S R ne of supe ranmas")n _
4, 15! Naeem Khan-No. .| Malakand | Hecommended 1o promotion as wiig: .
, 2TTR : “1The  Committee  further commer‘dod fo
. Yes C .. L exemption from  Standing Oiur:_f No.  3/2015
: ’ " .|because he is retiring on 01.02.2017, afte
v - . | attaining the age of superannuation.
5. 1S Shoukat Saleam No. Kohat- + | Recommended for promotion as Otfe: Ins spector,
COEI3 ) _ <1 The  Committee  furth@r recommendsd  fo.
7.)f . exemption from Standing. Order No., 3/2015
. ) . |because he s retiring an 04.02.2017, afte
\:/ ' + 1 attaining the age of suneranndatioi. .
6. 1Sl Diyar Khan No. Mardan . | Recommended for premotion as ‘©ffg: inspector.
. T TMR/133 A | The  Committee  further - recommended o
7 exemption from Standing GCrder No. 3/2015
because he is* retiring on  11.Q2.2017, aflel
s : attaining the age of superannuation.
7. 'Sl Muhammad Waris Malakand | Recommended for promotion as Ofig: Inspector.
73 Mo. 312/M The, Committee. further recommended  fos
S exemption” from Standing Order No. 3/2015,
. . because he is retiring on 17.02.2017, aftes
v attaining the age of superannuation.
8. St Agleemn Khan No. Kohat Recommended far promotion as Dffg: inspector.
755 iK/37 1 The Committee further recommended fos
’ exemotion  from Smnding Order Mo, 372015,
beomuse h SO 14 EERH 11,; wir 20,060,400 4y aiien
. : : attaining tne age rn‘ superapnuation.

ATTESTED TO BE
TRUE| COPY




9. | StArif-ur-Rahman No. | -Malakand | Recommended for mclusion of h}s name in
- | 376/M _ ; with his colleagues.
10. | StMuhammad Adnan |- D.1.Kpan | Recommended for inclusion of his riame in L
[ MNo.B/s37- . ' ;
11. 7| St Nageeb Ullah No. D.t.Khan | Recommended for inclusion of his name in L
| b/42 s L 3
12. | St Muhammad Ramzan |. D.1.Khan | Recommended for inclusion of his name inL |
No. D/44 N i
13. | SI Saleem Pervez No. D:1.Khan; | Recommended far inclusion of his name in L
.| D/o6 : ‘ ' :
14. | S} Said Marjan No. Di.Khary | Recommended for inclusion of his name in L
BD/43 ! :
15. | St Kashif Sattar No. D.l.Khan {.Recommended for inclusion of his name in L ’
D/15 - H A : o :
FSL CASES ’ : ) !
16. | 5l Magbali Khan of Flre - FSL i | Recommended for promotion as Offg: Inspe :
Arm Section ) . |
17. | 51 Kafoor Khan of FSL * | Recommended for pramotion as Offg: inspex |
Finger Print Bureau . ‘
Section S - . . !

5d/-
MIAN MUHAMMAD ASIF
Addl: {GP/HQrs: S
For Inspector General of Police -
Khyber Pakhtunkhwa,
Peshawar

‘No. i/Q’/S_;Q_%}/-E-HI : | | - a8

Copy of above is for warded for information to the:- . -
i. Addl: Inspector General of Police, HQrs: Khyber Pakhtunkhwa Peshawa
il. Addl: Inspector Gener al of Police, lnvesthatlon Khyber Paih
Peshawar.
iii. Deputy Inspector Generat of Police, HQrs: Khyber Pakhtunkhwa Peshav
iv. Capital City Palice Officer, Peshawar.
v. Regionat Police Officers, Mardan, Malakand, Kohat & D.l.Khan Regions.
vi. PSO to worthy tnspector General of Police, Khyber Pakhtunkhwa.
vii. PRO to worthy Inspector General of Police, Khyber Pakhtunkhwa. ‘
viii. Director, FSL, Khybér Pakhtunkhwa Peshawar. . |
ix. Registrar, CPQ, Peshawar. :
x. Office Supdt: Secret CPO, Peshawar.
xi. Office Supdt: E-1i CPO Peshawar.
xii. Office Supdt: CP Branch CPQ, Peshawar. t

KX

N mtaﬁlﬁ,
L

i

(NAJEEB-UR-REHMAN BUG
AlG/Establishment,
For Inspector General of Pol

{7hyber Pakhtunkhwa, :
‘ﬁ?}/ Peshawar i
- gigEsres 70 BB
TRU CQ[’}
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LG5 ANNEXURE 2 —

LN e C e F7\-n—--s;-.
NOTE.SHEET — C.pO.

s'!

SMS (Promotlon as, lnspector on age of superannuatlon) 7. 3 2017 - '1'..

t F. from a 1ong time and goingto be. ret1red in 2017 and thele is so many

: of inspetor in peshawar It 15 therefore requested that. kmdh promote L.as

: mspectonbefore the date of retarement we ‘will be very thankful to you far this kind of act.

our. name‘and date of retirement is as under: 1. Si mahmeod ali no. P.334 date of !
retlrmeni 19.5.17 2. 'Si'abdul razzaq no.- P.337 date of retirement 25.4.1.7 and S! .
muhammad anwar khan no p 386 date of retlrement is'25.3. 17 we wnli pray for your long

§OCPBPutup as ppr't'fu'le/re.gulatiop;‘ g . ‘
,AlG_'/Es/talllishmem

ATf'E’a} Kxi" 3‘"0 BE o ,
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OFFICE OF THE
CAPITAL CITY POLICE OFFI("ER

dated 30-04-2017 €1 . . L8

L “ESHAWAR '
. N !
Telephnne No. 091~9"10641 Fax No. 0U1-9712597 ; o
/EC 1, dated Peshawar the - /(_ / -;_7 . /2017 i
. rhe Inspector General of Pollce
- Khyber Pakhtunkhwa Peshawar -
! Dty
! APPLICATIONS.- on
. dhefy
- . d : Ll'\“.
- Enc!osed find herewﬂ:h 3 joint appltcatlons pref erred by " -
onﬂrmed SIs of Capltal Clty Po]uce Peshawar re\questmg ‘ i
s i : .mmc
B .ther‘eln for, appearance before the Wor‘chy Inspector General of Pohce, r<hyber i min,
- Pal tunkhwa Peshawar in connect;on Wwith their promotion to the ra\nk of o
Inspcctors as hcy W|il bc retired, ‘on surcrannuatlon From the date noted R ek
" I Soaf
. ‘Date of Rctnrcmcnt : ! N
SI Mehmood Ali No.'P/344 -19 05-2017 . f : W
. . - . s
ST Abdur Raziq No. P/337 . 25-04- 2017_ . c,;r' =
' sI Bahadar Khan No. P/341" '04 05 2017 | .-"”" i
. SI Muharnmad Riaz No, P/347 ‘ 08 -05-2017 ' I
| I T
x o 1 . Cien
f-:' ' / | ooy ’
FOR CAPTI‘KL”CIT‘/ { EOFFI ER hey
. o DESHAWA .
AITESTM 70 BB
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Before the worthy Inspector General of Police Khyber Pakhtunkhwa

PESHAWAR.

Subject: Request for grant of notional Promotion to the rank of
Inspector. '

Respected Sir, With due respect and humble submission, it is to sate

2)

3)

ATTESYED TO BB

that in the year 2015, being in upjer age limit, | have
been bestowed a chance and was selected for the
upper course and after passing the said course, my
name was brought on list “F” in the y2ar 2016
accordingly whereas | was already er.itered in
retirement zone and thus on attaining ¢'ne age of
superannuation | got retired from servic'» dated
19-05-2017.

That in the light of newly promulgated polic : ! for fast
track promotion, | being a confirmed Sub-In tpector,
properly placed on list “F” and being enterea ' in
retirement zone had to be promoted to the rar. " of
Inspector but due to unknown reason, | was de wrived
of my due legitimate right of such promotion ani ¥
retired as Sub-Inspector.

That some of our colleagues standing on one and ! ‘he
same pedestal, have already been given such fast
track promotion just before their retirement on
attaining the ége of superannuation.

Keeping in view my long unblemished and
devoted services and the above facts and
circumstances, it is, therefore, most humbly .
requested that by granting notional promotiori, | may

very graciously be promoted to the rank of Insspector
please. ‘

I my children will pray for your lonxg-ljfe
and prosperity. '

Yours most obedientlyx ¢
TRUE COPY Y N
‘/ Sl Mehmood Ali Khar No. P/334

—

Dated: 14-0 7-2017. -

N
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR.

) (7
InRef, to WP No. [/ 3¢ .p/2017.

Bahada_r kban SI $/0 Abdul Malik Khan R/Q Shab

inspector Police, No P-341, presently working and pos

investigation wing, Police Station Faqir Abad Peshawar.

Mahmood AJj S/0 Abdu Hanan R/O Dhakki,

(Thangi,Charsadda), Sub-Inspector
Police, No P-334,

|
: |
presently working angd posted as Officer In- : ‘

charge
investigation wing, Police Station Yakatoot, Peshawar.

Muhaminad Nawaz SI /0 Feroz khan R/O Jégra (Peshawar), Sub

-Inspector
Police, No P-22, presently working and

posted as Officer In-charge ihvestigation
© wing, Police Station Urmer, Peshawar.
4

1) Fazal e Hadi 8/0 Muhammad akbar R/O

ing and posted as Officer In-charge

investigation wing, Police Station Nissata,Charsadda.

5

..................................

Pakhtunkhwa Peshawar,

2) Additiona} Inspector General of

police, Headquarter,

Central Police Officer
(CPO) Khyber Pakhtunkhwa Peshawar,

3) Capital city police officer (CCPO) police lines Peshawar.

1

vy O BEeo RE ENTS.
J— ”o,,;? BE SPONDENTS
C



24.05.2017

/b\w’/
{7
L

Simj Afridi p5 D

Date of order., Order or other proceedin

PESHAWAR HIGH COURT, PESHA WAR,

FORM ‘A

FORM OF ORDER SHEET
“=2M OF ORDER SHEET

Jea /)~
Writ Petition No.1858-P/2040D é% ,
—-.Letition No, 1858.p

Present:- My, Muhammad ﬁ}m =5
Advocate, for the pet} Qqets, 7

Fokk ok

ROOH—UL—AMIN KHAN, J. By invoking  the
\

constitutiona] Jurisdiction of this Court under Article 199

of the Constitution of Islamic Republic of Pakistan (the

Constitution), Bahadar Khap and 04 others, the

Petitioners, Serving  in" Police Force . oof Khyber

Pakhtunkhwa ag Sub-Inspectors, seek issuance of g writ

to direct the fespondents to promote them as Inspectors

On the basis of seniority—cum~ﬁtness as well as on the

age of Superannuation, as i such circumstances, their

other colleagues hag already beep granted promotion,

2. Adrnittedly, petitioners are civil servants. The

matter of promotion is one of the incidents of terms ang

conditions of ¢jyj] service, Disputes relating to sucp

matters fall withjp the exclusive Jurisdiction of the
Service Tribung while the Jurisdiction of the High Cougt

is barred by-the CXPTess provisions of Article 212 (2) of

the Constitution of Islamic Republic of Pakistan, 1973

lgl‘:;' ézourt
N 2017
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stands dismissed, However the petltloners

their grievance before the pmper forum, 1f they 80 desire,

Announced:
24.05.2017.
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' SERVICEAPPEAI. NO. ms/zo17‘

_‘Date of msbtut;on .’ 16 11 2017 -
.Date of judgment 11.12.20:0

L ‘4 . Bahadar Khan S/0 Abdui Malik Khan R/O Shabqadar (Charsadda) Ex-Sub-lnspector ',
S :"POIICE No 9/341 Peshawar.

T (Appe!lant)

R AL VERSUS
WL '.Provmc,lal Police Ofﬁcer/lGP Khyber Pakhtunkhwa Central Poluce Off‘ icer (CPO) .
' '~Peshawar S o _f..'.. ;
; 'Addmopa! Inspector General of Polace Headquarter PR, S
. .Capltal City Pohce Ofﬁcer Pollce Lme Peshawar . A

~(Respondents)'; -

-~

. u eranriu'afion.who filed de artmental - © .-
' representation - dated 14 07.2017 for -ther redressal of his grievances, v
‘;:,Whiph‘wés not vet res onded : " , S
oL LM Muhammad Usman Khan Tudandl Advocate.- " .. For appellant.” o S
T - M Zlaullah Deputy District Attorney - _ ~ . For respérydents. '
R YT MUHAMMAD AMIN KHAN KUNDI " . MEMBER JUDICIAL)
B " MR. HUSSAIN SHAH - . © . MEMBER (EXECUTIVE) .
S o s ' . TRUE fOPY
oement -1 - S '

N MUHAMMAb AMIN KHAN KUNDI MEMBER-- Our this judgment shali

tutled Mahmood Aln

“Versus . Provincial Pollce 0! |cer/lGP Khyber

' Pakhtunkhwa Central Police Offcer (CPO) Peshawar SR

-

2 J others”, Ser\m:e SO

Appeal ‘No. 1288/2017 tltled Fazl-e—l-ladx ‘Versus Provincial Pollce Ofﬁcer/IGP

ATTE’S’TED 70 BO



. (ﬁx
Khyber Pakhtunkhwa Central Pollce OfF icer (CPO) Peshawar and others

b

‘Serv:ce Appeal No 1289/2017 trtled "Naseer-Ur-Rehman Versus Provmual

and others” and Servuce Appeal No 1290/2017 tltled "

"fOf‘flcer (CPO) Peshawar and others as common duestlon of law and facts are
i “';mvoived ln all the service appeals
: ::‘;Attorney alongwrth | Mr

‘ ”respondents also present Arguments heard and record perused

i..appellant were servmg

247-53/CPB dated 09 02 2016 was promulgated “the CCPO Peshawar and all

- Reglonal Police Offucers (RPOs) were asked by the’ !nspector General of Pollce

' Offlces for inclusion of their hames: rn Ilst “

.as InSpectors wnlI be forwarded at- least three munths perrod to thelr

: names were also placed at list “F” on 19 .07.2016 therefore they were el:gzble

. O

w

.that the fist of. conﬁrmed Sub- Inspectors who are due to be rettred in next 51x

months must be mamtamed at CCPO Peshawar and respective Regronal Pollce

F and grant of of'ficiating prornotion-

" for thelr Iegltlmate rlght of promotion to the rank of Oﬁrrlatmg Sub- lnspectors '
"That the respondent department as per aforesald polrcy were bound to’

promote the appellants to the rank of Offlmatmg lnspectors before their

: Pollce Of'flcer/lGP Khyber Pakhtunkhwa Central Polnce O‘hcer (CPO) Peshawar' T

Muhammad Nawaz o

'Versus Provmcual Pollce Off'cer/lGP Khyber Pakhtunkhwa Central Polrce.

Learned counsel for the appellants and Mr Ztaullah Deputy Dlstrlct

Muhammad Razlq Head Constable for. the_'-
Bnef facts of all the aforement:oned serwce appeals are that the

in. Pollce Department and were promoted as.

. Q{\conformed Sub Inspectors on irst g dated 31 03 2016 lhat a pollcy letter No~ '

retlrement That the appellants have passed Upper Course Training and therr .

Ams s 70 7

on. attaining the -age of



e o s e

L .—~wr|tten replles/comments

S Learned COU“SG| fOf the appellants contended that the appellants were SR

i ‘servmg in. Pollce Department

, -;:lnspectors It ‘was further contended that the responde

: aReglonai Pohce Ofﬁces for inclusion of thelr names in list

‘Pollce that the Isst of conﬁ

‘Anext s:x months must be maintained

No 1 lssued the

Reglonal Police Offlcers (RPOs) Were d:rected by the Inspector General of

rmed Sub lnspectors who are due to be retlred in
at CCPO Peshawar and respectlve

"F" and grant of

~ ,of‘ﬁcuatlng promotlon as lnspectors will be fonuarded at least three months

: perlod to thelr retlrement It was further contended that

_ promotson to the post.of thcratmg Sub-lnspectors as thew

that.the appellants

retlred in near future but the respondent—department had not promoted them

aforesand pollcy dated 09 12.2016 whereln the CCrO Peshawar and ‘all .

weréfg'bing to be

!t .Was. further contendec that due to their.--'_-"'

: unblemished serv:ce record they were promoted: to’ the rank of conf:rmed Sub-

had passed the Upper Course Tralmng and were fully qualified and elrgtble for -

ATTES:'E» 70 LR
?‘R@E ‘

ory



A : appellants were lllegally deprlved from promotion It was further contended

that the appellants have been now retired frorn ‘service on 04. 0s. 2017 on - :

‘ attalnlng the age of superannuatlon therefore they f:led departmental appeals

for the promotlon of the sald post to the worthy lnspector* General of Police

E Khybé.r‘ P__akhtunkhwa ;Peslhawar .on ‘14.07.2017 but the same were not

~ responded. Therefore, prayed that the appeals may be accepted and the
.. department may be directed 'to 'issue"notional‘promotio‘n‘,order',pf‘ the
- 'eppellants to the post of Officiating Inspectors.

. 6. On the other hand, '_learned-'_De'puty" District - Attorney for: the

o reepondents'oppose'd'the contention of learned counsel for the fappellants and
' conte"nded that the appellents- were conﬁrmed in the rank of Sub;lnspectors

and therr names were placed on iist "F" which meant’ t at they were never

deprived frorn _thei_r' _due ri“ght of‘ pror’notion andr th’e prom‘o’tion'case‘s we'reit'o-

- be consndered on thelr own merlts It was further contended that as a Iarge N

R A N NI LS

_ number of'confirmed "SUb-lns,r,::};tors are' wa‘rting for pro_motion as ln“s.pettors '

“on t_heir own .number/rotation' as per seniority of Iist‘"’l?”. It’was further'

contended that on retlnng on pensmn, the 3ppel|ants are” not entltled to clalm
. : : ; : ‘
‘fur_ther promotion. It wa; further contended that under sectuon—4 of the

:Service: Tribunal Act, a civ}l-ﬁserv'ant if‘agg‘rieved from “any final o"rde'r, whether

' or'igl'nel or~a‘ppel‘.latie in respect of any term and condition.of his"ée'rviceniey fite |

S0 87 Usendice appeal but in the present‘servic'ejappe’al neither. a‘n:y or’iginal‘-'no'r'lany. -

= B "appelletei;order'fhaﬂé been’ ¢halleriged 'ther_ef_o're, 'th,ei"s;’ervic'e"appeélj is_jn',ot'
. L _.:nwaln'téin'a‘ble" and’ prayed'-“for'dishllésal of all the afo ementroned servrce ‘

ATTESTEB 70 .88
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T f» Perusal of the record revea}s that the appellants were servmg in Pohce
. Dep'artr_nent and_due to._th_etr unblemlsh\ed service record they .were:promoted

up to the‘ rank of conﬁrrn'ed Sub-lnspectors. Th‘e~respondent-department has '

. lssued the aforesald pohcy wheresn 1t was dlrected by th\. lnspector Generai of

T R "‘1P0||Ice to Capltal Clty Pollce Ofﬂcer as weli as all the Regnonal Pohce Offlcers “‘. "
- :'V(RPOS) in Khyber Pakhtunkhwa to- forward the' cases- of Aconfnrmed Sub-l

S PR .inspectors mentroned thelr names in hst ”F" for’ grant oi 0ﬁ|Clahng lnspectors

_ within: three months.period to thelr retlrement The record further reveals thatA '

: _the' appellants have claimed in their service appeals that they ha_ve passed the

__Up'per :CourSe Training and yver‘e'f,ully.’goa'liﬁe'd and eligible for promotio‘n to

'the‘r'ank‘of Officiating inspe‘ctors‘fon' th-e 'basis'of'aforesaid-:polic.:y dated'
09.12.2016 rssued by the lnspector General of Pohce Khyber Pakhtunkhwa

. Q\ Peshawar but they were not promoted to the post of Offimatlng tnspectors ‘
/‘X béfore' their retirernent dated 04.05;2017 and their jumors .wereﬂpromoted to
™

the rank of Of‘ﬁcratnng tnspectors on the basrs of aforesaid. policy therefore
now they are also entltled for nottonal promotnon to the. rank of Ofﬁcratrng:
lnspectors on.the ‘basis of‘aforesal‘d pol:cy The fec ord ;:rther reveals that the N
| Aappeliants have aiso ﬁled departmental appeals dated 14. 07 2017 for notlonal' -
‘ promotron to the worthy Inspector General of Policy but the Sald departmenta!

'appeals were not decnded/responded by the departmental authority and it is.

oowell settled law that a servrce appeal may be ﬁted agamst any f nal order '

. whether ongrnal or appeliate in respect of any term and condmon of hlS' :

- - service but in the present case neither ongmal nor ﬁnal order-has been passed

by the respondent—department therefore, ‘we deem rt appropnate to d:rect
;}, )

the de‘par_tmentai authority to decide their depart'ment'al appeals for notiona!l

B Ai"z*JS‘?EB ’i’@ EE




- 11.'12..2019

W\ ~ (MUHAMMAD AMIN KiAR Eonpry |

&4 o ~: . MEMBER . .

- (HUSSAIN SHAN) e _
~ MEMBER,

ArVESYED 70 B )
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P OFFICE, offggd e
SO R ansrrcreR CENERAT OF POLICE,
¢ j : KHUYRER PA HTLUNKHWA
J"{ CENTRAL POLICK OFIICY, -
PESTTAWAL, ’
- Nii, ('l‘()/(:l‘l)/_f_;:{(:ﬂ _?_ Datad Peshawur 1ﬂ1§;_,h‘1k;« 2020 -
T ORDER o '
The fallawing retired Suh Inspectors of CCP Peshawar filed Serviee Appeals Nos. 1286, 1 AT
FIRKL 189 am 260 in Service Fribunal Khyber Pakbiunkhwa Poshswer regarding their notiong
amotion to the rank ol (1T Inspeeinr:-, : :
i Fazal-c.Dindi Ex-Sub Inspecior,
; . Bahadar Khan Bx-Syuh hspecior,
. Mehmood Ali Bx-8Sub laspector,
IV Naseerd I-Rehman lix-Sab Ingpector,
Voo Muhammad Naway, Ex-Sul Inspector, ‘
I compliance 1o (he Iudgment of Service Tribunal Khybar Pakchinnkhway Desbawar digl
P20, 0 meeting ol the Departmental Mrosiotion Cammitice was held on SOO6.2020 50 CPO
disenss (he casas of Retired Sub-lnspeclons of CEP Poshawar in (h light of Greler 6 Honarahie Service
Britwimnal Khybgr Pakhtunkhwa Peshawar, ’
Farlier a DPC mecting was held ot CPO regarding promation of conlivmed Sub fuspoctars 1o
B ik of O My Inspectors, who were retiving within next three (03) manths, The Chatrman of 1ha
Sonpnitiee observed thiy Impasting peomation of the S will amonnt 1o ot Sl promation. whicls
wias heen hanned by Supreine Court of Pakistan. Tlence, filed the subjeet gases,
Ihe Policy issied by ihe Palice Palicy Foard regarding the notions| promotion was withdriwn
H RubsGguent meatings on the grounds thal ne rutes/policy regarding notional promotion anvailable in
s prevailing specind tawsrules, That the palicy. was contrary 1o the decision ol A pex Courl whorein
ik ol um promotion/mational promation has been declared llegal and violation of vesid vight o
senior olficer, The decision of Apdx Court has heen implemented i Pakisian o olficer of varinug
ek has been demeded 1n vripinal rank; o o ' o
Reeping in view of the.above facts and- threadbare discassion amongst the parlicipants o (e
bbb ol b angd rules/policy in vopue and nerugal of recorvel. this Departmenial Promotion Comngie .
vnddarsed e previons decision and recommegided in (he light of Honourahle Supreme Courl of :
akistan vide judgment in Criminal Original Pétition No. ROL201T dated 16052013 e Intr Can o
Appenl No, 0472017 dived L3.05.2018 thatall netional/out of i promotion are banned, therstore (he :
S ‘ I ;
cemmttee wnanimonsly refocted/filed [he appeals ofappellanis, ‘ ¥
NS
; (DRASHTIAQ AHMED) PSP/ P
: - Addi Inspector Gengrnl ol Police,
- HQrs: Kliyber Pakiviunk havn,
. ) L Peshawany
o tudsiy Noyand dated even ]
. o Copy ofshove is Forwardod to:- ‘
R Additional Inspector CGeneral of Palice, 1Ors: Khyber Pakhtankhwa Peshawnr.
I o y
X DGO Khyhor Cakivtunkhwa Peshawar, ‘
: ki Capitad Ciry Patice Officer Peshawar, : o .
1. Repistrar, Service Tribunal Khybar Pakhtunkhwa Peshawar for infornntion in Serviee
Appeuls Nos. 1286, 1287, 1288, 1289 and 1290 vide judgment dated T 12,0019,
S ATG epal, Khyber Pakhtunkbwa, Peshawar, ] ! : !
6.+ Office Supdt: Seeret and BT CPO Peshawar, / ATTESYED TO BB
. B ° Lo ,,'J.' ' /
‘ , , : _— S (I(z\&'i’llif‘}‘/ﬂl.fl,!‘*“IQAR)I’RI‘.
l . ’ : : t

. . o \ ATCERI B e,
* ' . forh -.:pcc'%\r General ol Policy,
L hyhde i".’-lkillLl!ﬁx‘h\\-‘:l.
;o Lo
! eshawar,




OFFICE OF TULE
INSPECTOR GENERAL OF POLIC E,
KHYBER PAKHTUNKHWA

CENTRAL POLICE OF FICE,

PESHAWAR.

No. CPO/CPB/167 Dated Peshawar ' 17 July , 2020
ORDER

The following retired Sub Inspector of CCP Peshawar filed Service Appeals
Nos. 1286.1287.1288 1289 and 1290 in service tribunal Khyber Pakhtunkhwa

Peshawar regarding their notional promotion to the rank of offg; Inspector:-

i Fazal-e-hadi Ex-sub inspector.
il.  Bahadar khan Ex-sub inspector.

Hi.  Mchmood ali Ex-sub inspector,
Iv.  Nascer-ur-rehman Ex-sub inspector.

V. Muhammad Nawaz Ex-sub inspector.

In compliance 1o the Judgment of service tribunal Khyber Pakhtunkhwa
Peshawar dated 11.12.2019 a meeting of Deparlmcnldl promotion Committee
was held on 30.06.2020 at CPO to discuss the case of retired Sub-inspector od
CCP Peshawar in the tight of order of honorable service tribunal Khyber

Pakhiunkhwa Peshawar.

l.iariier a DPC meéting was held at CPO regarding promotion of confirmed sub
inspector to the rank of offg: inspector. Who were retiring within next three(03)
months. The chairman of the committee observed that imparting promotion of
the SiIs will amount to out of turn promotion. Which has been banned by

superme cout of Pakistan. Hence filled the subject cases.

The policy issued by the police policy Board regarding the notional promotion -
was withdrawn in subsequent mcelmgs on the grounds that no rules/ policy
regarding n(monal promotion available in the prevailing special law/rules. That

ATTESTED 70 BE
TAUVE COFF




the policy was contrary o the decision of Apex court where in out of turn

promotion/notional promotion has been declared illegal and violation of vested -
right of senior officer. The decision of Apex court has been implemented in i

Pakistan and officer of various ranks has been demoted to original rank.

Keeping in view of the above facts and threadbare discussion amongst the
purlicipanls in the light of law and rules/policy in vogue and perusal of record
the departmental promotion committee endorsed the previous decision and

recommended in the light of honourable Supreme Court of Pakistan vide

Judgment in criminal original petition n0.89/2011 dated 16.05.2013 and intra

court appeal 10.04/2017 dated 13.05.2018 that all notional/out of turn
promotion arc banned therefore the committee unanimously rejected/filed the ' :

appeals of appellants.

Sdr-
Add:inspector General of police
FQrs:Khy ber Pakhiunkhwy

peshaswar

Endst:NO.and dat‘cd cven

Copy ofabove is forwarded 1o:-

i. Additional inspector General of police HQrs#: Khyber Pakhtunkhwa Peshawar
ii. DIG/HQrs:Khyber Pakhtunkhwa Peshawar :
i Capital ¢ity ‘police officer Peshawar -
iv, Register service tribunal Khyber Pakhtunkhwa Peshawar for information in
service appeal nos.1286,1287, 1288,1289 and 1290 vide judgment dated - .
11.12.2019 ‘ : : \ k
v. ATGA egal Khyber Pakhtunkhwa Peshawar ‘ ' 5

vi. Office supdt: Seeret and E-111 CPO peshawar

AlG/Zstablishment, |
~ ForInspector General of Police.
Khyber Pukhtunkhuwa,
peshawar

ATTESTER 70 BE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.9140/2020.

Ex- Sub Inspector Mahmood Ali No.P/334 of CCP, Peshawar-..... .......Appellaht.
VERSUS.

1. - Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Additional Inspector General of Police HQrs:, Peshawar. : i

3. Capital City Pblice Officer, Peshawar.................. ......... Respondents.
REPLY BY RESPONDENTS NO. 1, 2, &3.
~ Respectfully Sheweth:-

PRELIMINARY OBJECTIONS.

1. That the appeal is badly barred by laW & limitation.
- 2. That the appeal is bad for mis-joinder and non-joinder of neéessary and proper
o parties. ' r
3. That the appellant has not come to Hon’able Tribunal with clean hands.
4. That the appellant has no cause of action and locus standi.
5. That the appellant is estopped by his own conduct to file the instant appeal.
6. That the éppellant has concealed the material facts from Honorable Tribunal.
7. That the appeél is not maintainable being devoid of merits.
8. That the matter already banned by the Honorable Supreme Court.
FACTS:-

(1) Correct to the extent that appellaht was recruited as constable in respondent
department and was promoted to the rank of sub-inspector on merit of Seniority
which clearly reflects that respondeﬁts department has strictly followed law/rules
and miscarriage of justice is totally avoided. |

(2) Correct to the extent that respondents issued direction/policy for the
betterment/welfare of police personnel, so that eligible candidates may not be
deprived of their due right of promotion meaning thereby to expedite promotion
cases of the police copes. It is worth to mention here that the policy was contrary
to the decision of the Apex Court wherein out of turn/notional promotion has
been declared illegal and violation of vested rights of senior officer.

(3) Incorrect. In fact qualification of upper college course is one of the eligibility
criteria for confirmation in the rank of SI and placing name of the individual in
list “F” besides it is a consolidated list prepared amongst all the regions of KPK,
on seniority basis. The appellant think only for his own betterment having no care

about the seniority of other eligible candidates.
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(4) Para is totally incorrect, claim of appellant for promotion as inspector on the basis

- of placing his name in list “F” is quite unlawful and illegal. Actually list “F” is

maintained on the basis of seniority on provincial level and appellant was not
entitled for promotion as inspector.

(5) Incorrect and based on misguiding material promotion in the respondents
départment is made purely on seniority cum fitness basis without adopting picks
and choose formula.

(6) Incorrect Para no.37 of the note sheet of CPO is worth perusal which clearly
indicates that vacant posts for fast track promotion were reserved.

(7) Incorrect as explained above, promotion is made on the basis of seniority cum
fitness and nothing vice versa. The honorable Supreme Court of Pakistan vide
judgment dated 16.05.2013 and dated 13.05.2018 held that all the notional/out of
turn promotion are illegal and against the fundamental right.(copy of judgment is
annexure as A)

(8) Incorrect in compliance with honorable court order dated 27.02.2019 passes in
W.P No.2706-P/ 2018 a DPC meeting was held on 01.10.2019 wherein only
suitable and eligible candidates for promotion against the existing posts of
inspectors likely to be retired on pension and non of the disentitled were
promoted/recommended.

(9) Para is incorrect as explained above.

(10)Para relates to record hence needs no comments.

(11)Pertains to record of Honorable court, needs no comments.

(12) Para correct to the extent that in compliance with this honorable tribunal orders
dated 11.12.2019 case of appellant and his other co-appellants were deeply
discussed by the DPC meeting held on 30.06.2020. The policy issued by the
Police Policy Board regarding the notional promotion was withdrawn in the
meeting on the grounds that no rules/policy regarding notional promotion
available in the prevailing special law/rules. That policy was contrary to the
decision of Apex court wherein out of turn/notional promotion has been declared
illegal and violation of vested right of senior officer. The decision of the Apex

court has been implemented in Pakistan and officer of various ranks have been

demoted to original rank. Therefore the committee after due deliberation

rejected/filed the appeals of the appellants on merits.(rejection order is annexure
as B)

(13) Incorrect explained above in detail.

(14) That the appeal of the appellant being devoid of merits may kindly be dismissed

on the following grounds.
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GROUNDS:-

Incorrect, neither any disér’iminatory treatment has ever been given to the
appellant nor occurred any illegality in the promotion case of appellant.
Incorrect as explainéd in the preceding paras.

Incorrect. The appellant was treated as per law/rules.

. Incorrect. Replying respondents are duty bound to act under the law and avoid

discrimination and on the very reasons appellant- was not given promotion as
inspector being in-eligible. '

Para is repetition of the above Para needs no comments.

. Incorrect. No nepotism and favoritism is run in the respondents department rather

law/rules are strictly followed.
Incorrect. No fundamental right of the appellant has been violated under the

existing law/rules. The appellant was treated as per law/rules.

. Incorrect. The appellant was treated as per law/rules and no violation of the

Constitution of Pakistan 1973 has been done by the replyin% respondents.
Incorrect. Appellant being not eligible was not promoted ;md by giving promotion
to appellant, right of others entitled would definitely be infringed.

Incorrect. No violation of the Constitution of Pakistan 1973 has been done by the
replying respondents.

Incorrect. No violation of the Constitution of Pakistan 1973 has been done by thé
replying respondents. '

Incorrect. The para already explained in detail in the proceeding paras. °
Furthefirnore promotion in each and every rank is made is pursuance of existing

law/rules, and the appellant was not eligible under the rules.

M. Incorrect. The appellant has given all his due right and has not been infringed,

N.

and no law/rules have been violated by the replying respondents.
Incorrect. Numbers of eligible candidates of list “F> are waiting for promotion to
the rank of Inspector but promotion as Inspector is made as per seniority of list

“F”. No legal rights of the appellant have been violated by the replying

~ respondents. '.

. Incorrect. As per judgment of honorable Supreme Court of Pakistan dated

16.05.2013 and dated 13.05.2018 all notional/out of turn promotion are banned
and declared lillegal and against the vested rights. The appellant was rightly
proceeded under the law/rules.

Incorrect. Notional promotion is strictly banned by the apex court in various

Jjudgments as explained above.

. Respondents also seek permission of this Honorable Tribunal to raise additional

grounds at the time of arguments.




PRAYERS:-

In view of the above, and keeping in view the gravity of slackness, willful
ﬁegligence and misconduct of appellant, it is prayed that appeal being devoid of merit

may kindly be dismissed with cost please.

~ Additional Ingector General
of Police, Hqrs: Peshawar,

.

7/

Capital City Police Officer,
Peshawar.




N
&

¢

. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.9140/2020.

Ex- Sub Inspector Mahood Ali No.P/334 of CCP, Peshawar............. Appellant.
VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Additional Inspector General of Police HQrs:, Peshawar.

3. Capital City Police Officer, Peshawar.................. coeeeveeennnn, Respondents.
AFFIDAVIT

We respondents No. 1,2, &3 do hereby solémnly affirm and declare that the
contents of the written reply are true and correct to the best of our knowledge and beliéf

and nothing has concealed/kept secret from this Honorable Tribunal. -

Provincig) Pdlice Officer,
Khybef Pakhtunkhwa,
' eshy n

Additional Inspe€for General of
Police, Hqrs: Peshawar, -

CapitatCity Police Officer,

Peshawar.



