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Service Appeal No. 1523/2019 | |

Date of Institution ... 29.10.2019
Date of Decision 30.07.2021

Muzamil Shah Ex-Constable N0.879, District - Police Officer,
Swabi.
(Appellant)

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar

and two others.

(Respondents)
Taimur Ali Khan, .
Advocate ... For appellant.
‘Kabir Ullah Khattak, | |
- Additional Advocate General ... . For respondents.
AHMAD SULTAN TAREEN CHAIRMAN

ROZINA REHMAN MEMBER (J)

JUDGMENT  ~
ROZINA REHMAN, MEMBER (J): Appellant was é Comstabfe in the

Police Department. He was dismissed from serviée vide order dated-
20.06.2019. It is the legality and validity of this order which has been

challenged by him in the present service appeal filed U/S 4 of the

Khyber Pakhtunkhwa Service Tribunal Act, 1974.
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2. Brief facts of thé case are th.at appellant remained absent from
duty being ill and was héving no other family member to inform the
Department. As such, he was charge sheeted under Police Rules,
1975. Charge sheet and statement of allegations were issQed to the
appellant and an Inquiry Officer was appointed to conduct inquiry.
After the recommendation of InAquiry Officer, final show cause notice
was served upon appellant which was replied and lastly he was
dismissed from service on 21.06.2019. He preferred departmental
appeal but the same was also rejected, hence, the instant sefvice

appeal.

3. Learned counsel for appellant argued that the impugned order
IS against law and facts as inquiry was not conducted according to law
and that the entire proceedings were carried out in the absence of

appellant. He contended that the ‘appellant was not afforded any

opportunity of personal hearing and he was condemned unheard and

lastly, he submitted that appellant has put in considerable pensionable
service of almost 18/19 years and that he would have no objection if
major penalty in shape of dismissal from service is converted into

major penalty in shape of compulsory retirement.

4. Conversely, learned A.A.G .argued that appellant being a
member of disciplined force, was supposed to follow the”'rul_lesv and it
was his responsibility to épply for leave but he absented himself from
duty, therefore, he was served with ch'arge sheet and statement of

allegations and proper departmental proceedings were initiated
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against him in accordance with law. Hgsubmitted that despite proper
service, appellant failed to join inquiry proceedings which shows his
disinterest in his job, hence, he was recommended for major
punishment by the Inquiry Officer. Lastly, he submitted that he was
also served with final show cause notice but his reply was found
unsatisfactory and the appellant deliberately absented despite service
upon him before passing final drder, therefore, he was dismissed from

service.

5. Perusal of record would reveal that appellant was enlisted as
Constable in the Police Department. On account of absence from
duty, he was dismissed from service but Regional Police Officer
Mardan reinstated him in service vide order dated 03.04.2019. He
reported his arrival on 05.04.2019 but again absented himself from.
duty w.e.f 07.04.2019 till the date when he was served with charge
sheet and statement of allegation bearing endorsement No.22/CC/PA
dated 22.04.2019. D.S.P Topi was appointed as Inquiry 'Officer' tb
conduct departmental inquiry against the appellant. The Inquiry
Officer conducted inquiry, recorded statement of all concerned and
submitted his repért, wherein, he. found the appellant guilty of
misconduct and recommended him for major punishment. Final show
cause notice was then issued to the appellant and he submitted his
reply to the final show cause notice, wherein, he admitted his
absence from Police Lines, Swabi. Despite proper service, he failed to

appear for personal hearing. His service record shows that his service
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Roll is blotted with red ink. His service record is replete with 23 bad
entries as against no good entry. H"e’ Wwas also awarded punishment of
censure, 5 days Extra Drill, twice minor punishment and major
punishment of dismissal from service. He also remained absent from
duty for 305 days. This shows his least interest in his job. However,
keeping in view the last request of learned counsel for appellant, and
without touching other merits of the casé, we are of the view that
since the appellant has put in conéiderabie regular service, it would
be appropriate, keeping in view the circumstances of the case to
convert the major penalty awarded in the shape of dfsmissal from
service into that of compulsory retirement from service. As such, We
convert the said penalty iﬁto that of compulsory retirement w.e.f the
date of his dismissal from service i.e. 20.06.2019. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED.
30.07.2021
(Ahma n Tareen)
Chairman

N



Q ~ Service Appeal No. 1523/2019
{'s.No | Date of Order or othér proceeding;wifh ‘s'i'gnature of Judge or Magistrate
order/ and that of parties where necessary. '
proceedings
1 -2 3
30.07.2021 | Present:

Taimur Ali Khan,

Advocate For Appellant

Kabir Ullah Khattak,

Additional Advocate General For respondents

Vide our detailed judgment of today of this Tribunal placed
on file, we are of the view that since the appellant has put in
considerable regular service, it would be appropriate, keeping in
view the circumstances of the case to convert the major penalty
awarded in the shape of dismissal from service into that of
compulsory retirement from service. As such, we convert the
said penalty into that of compulsory retirement w.e.f the date of
his dismissal from service i.e. 20.06.2019. Parties are left to bear

their own costs. File be consigned to the record room.

ANNOUNCED.
30.07.2021

(Ahmad an Tareen)
Chairman
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_ Due to COVID-19, the case is adjourned fof the
same on 21.04.2021 before D.B. '

21.04.2021 “Due to demise of {hfz Worthy Chairman, the Tribunal is
non-functional, therefore, case is adjourned - to

30.07.2021 for the same as before.

\
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22.07.2020 . . ' Junior counsel for appella'nt is present. - Notices to
" respondents colld not be issued due to public holidays on -\

account of CQVID-'19, therefore; fresh notices be issued to

the respondents for submission of written reply/comments.

To come up for written reply/comments. on 14.09.2020

before S.B. T

™~

(MURAMMAD JAMAL KH/
MEMBER

-"
;

114002020~ Junior to.counsel for the appellant and Addl. AG  for the
respondents presef"nt. : ' | |

Learned AA(: seeks time to' furnish reply/cbmmenté on

behalf of the;;r‘/éspondents. Adjdurned to 03.11.2020 on which

date the . requisite reply/comments shall positively be

fu'rnished.,-

©03.11.2020 . Appellant is present in person. Mr. Kabirullah Khattak,
' Additional Advocate General for the respondents is also present.

Written reply. _oh behalf of respondents No. 1 to 3

-submitted which is made part of record. File to come up for
‘ r~

‘rejoinder and arguments on 13.01.2024 before D.B,,

. wt .

(125
-

;

(Muhammad Jamal-Khan)
Member (Judicial)
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Learned counse! for the appellant present. Preliminary' g

18.03.2020

arguments heard.
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The appellant (Ex-Constable) has filed the present service- ‘_ .
appeal against the order -datec_l 20.06.2019 whereby he was ‘%
awarded major punishment of dismissal from service on thc. E ,,%
ground of absence from duty and against the order dated~ i '
30.09.2019 through which his departmental appeal was rejected, ~~ ‘4

Submissions made by the learned counsel ‘for the appellant,

_,.A’._need consideration. The present service appeal is admitted for

regular hearing subject to all just legal ob;ectlons The appellant is

directed to deposrt security and process fee within 10 days
Thereafter notices be -issued to the respondents for written

reply/comments. To come up for written reply/comments on

-~?-1f’07.05.2020 before S.B.

Member

07.05.2020 Due to COVID19, the case is adjourned to 22.07.2020 for
"the same as before.

Reader
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Form- A

FORM OF ORDER SHEET

Court of _ ' ‘ e ‘f*-“_; )

Case No.- , __1523/2019°

S.No D'at‘e of order Order or other proceedings with signature of judge
proceedings :

1 2 3

1 13/11/2019 The appeal of Mr. Muzamil Shah -resubmitted today by. Mr.

Muhammad Asif Yousafzai Advocate may be entered in the Institution'|

Register and put up to the Worthy Chairman f\r propéf order please.

rRecisTRARY B \u ) i\
9. ( H)“ ] 1/% . This case is entrusted to S. Bench for preliminary hearing to'be
_put up there on (8]17,)_) g

18.12.2019 Appella'nt present in person. . o
Requests for adjournment as his learned counseﬁllis hbt -

available today owing to personal engagements. o
Adjourned to 29.01.2020 before S.B.

Chairman’j

29.01.2020 Clerk to counsel for the appellant present. Due to genetal s trif;é Of | :
| the bar on the call of Khyber Pakhtunkhwa Bar Council, the case is |

adjourned. To come up for preliminary hearing on 18.03.'202 3
* beford S.B :

- Member |
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The appeal of Mr. Muzamil Shah Ex-Constable No. 879 District Police Officer Swabi received -

today i.e. on 29.10.2019 is incomplete on the following score which is returned to the counsel o }

for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.

2- Annexures of the appeal may be attested.

3- Annexures of the appeal may be flagged.

4- Five more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal. :

No. !?0'1 /ST,

Dt. 20 ZFa /2019.

Mr. M.Asif Yousafzai Adv. Pesh.

REGISTRAR
SERVICE TRIBU'NAL
KHYBER PAKHTUNKHWA
PESHAWAR.




. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

. PESHAWAR. |
Service Appeal No. (& 9.X /2019
Muzamil Shah vis The PPO, KPK
3’ %t:;}fj-'* “
| | INDEX
Documents | - Annexure Page No.
No '
1| Memo of Appeal T 01-03
2| Copy of charge sheet -A-- 04 -
3| Copy of Statement of Allegation ~ -B- 05
4i Copy of Inquiry Report : -C- 06
5| Copy of Final Show Cause Notice -D- 07
6/ Copy of Reply to FSCN - -E - | 08
7/ Copy of Penalty Order -F - 09
8| Copy of Departmental Appeal -G- 10
9] Copy of Rejection order - H 11
1{ VakalatNama ~ ° | - - 12
APPELLANT .
Muza%{f/Jah i

THROUGH: AR
- (M. ASIF YOUSAFZAI )
ADVOCATE SUPREME COURT,
OF PAKISTAN.
(TAIMéR ALI KHAN)
ADVOCATE HIGH COURT

O

(SYED NOMAN ALIBUKHARI)
ADVOCATE HIGH COURT

)

Room No. Fr-8, 4" Floor,
Bilour Plaza, Peshawar Cantt:
Contact No. 03339103240
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
S PESHAWAR.

Mhyber- Pakhen hwa

Saervice gy ribunaj

Service Appeal No. ‘1/5\_93’5 /2019 Biary No. /-j 12

Muzamil Shah, Ex-Constable No. 879, Dare dwzﬁdafﬁéz
District Police Officer, Swabi. : »7

APPELLANT

VERSUS
1. The Provincial Police officer, Khyber Pakhtunkhwa, Peshawar.
2. 'fhe Regional Police Ofﬁcér Mardan Region, Mardan.
3. The District Police Officer Swabi.

RESPONDENTS

...................

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNALS ACT, 1974
AGAINST THE ORDER DATED 21.06.2019 WHEREBY
THE PENALTY OF DISMISSAL FROM SERVICE WAS
IMPOSED UPON THE APPELLANT AND AGAINST
THE ORDER DATED 30.09.2019 WHEREBY THE
'DEPARTMENTAL APPEAL OF -APPELLANT WAS
sro-daY REJECTED FOR'NO GOOD GROUNDS.
FijeatrO®” PP

4

- megistrar |
,,o\\w\ \‘% PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 21.06:2019 AND 30.09.2019 MAY
GRACIOUSLY BE SET ASIDE AND THE APPELLANT
‘Re-supmitted to -day MAY BE ~“REINSTATED ' WITH ALL BACK AND

S CONSEQUENTIAL BENEFITS OR KEEPING IN VIEW
THE HARDSHIP THE SAME PENALTY MAY BE

Reg sixar” MODIFED INTO COMPULSORY RETIRMENT. ANY.-.
f,, /V OTHER REMEDY, WHICH THIS TRIBUNAL DEEMS

FIT AND APPROPRIATE THAT MAY ALSO BE
AWARDED IN FAVOUR OF APPELLANT. '

A




R RESPECTFULLY SHEWETH:

l.

That the appellant was inducted in the Police Force on 30.06.2001 and
he completed all the relevant courses and has more than 18 Years
service at his credit. :

That due to illness and having no other family members to inform the
Department, the appellant was remained absent from duty for which
the appellant was charge sheeted under Police Rules-1975. As the
charge sheet was not communicated to the appellant therefore he
remained undefended. Copy of Charge Sheet and_ Statement of
Allegation are attached as Annexure-A & B.

That one sided inquiry was conducted without the association of the

appellant. However, the inquiry officer recommended major penalty
for the appellant. Copy of inquiry report is attached as Annexure-C.

That after the recommendations of inquiry officer the final show cause
notice was served upon the appellant which was properly and fully
explained the reasons of absence which was caused due to illness.
Copies of Final Show Cause Notice _and reply are attached as
Annexure-D & E.

That vide order dated 21.06.2019 the appellant was dismissed from
service against which the appellant preferred departmental appeal to
the respondent No. 2 but the same was also rejected for not good
ground on 30.09.2019. Copies of penalty order, departmental appeal
and rejection order are attached as Annexure-F, G & H.

That now the appellant comes to this Tribunal on the following
grounds amongst the others.

GROUNDS:-

A)

B)

C)

That the impugned order dated 21.06.2019 & 30.09.2019 are

against the law, facts, norms of justice and material on record
therefore liable to be set-aside.

That the appellant has been condemned unheard and no proper
chance of defence was provided to him at the time of inquiry, nor,
the appellant was associated with the inquiry proceedmgs which
caused the black miscarriage of justice. ‘

That the absence of appellant was not intentional but was due to
illness which was beyond his control. Therefore, the appellant
needs to be treated with a lenient view.

e e e .

s,




D) That the appellant was not treated in accordance with the law, rules
and principle of justice, especially, under Article-10A of the
Constitution which was guaranteed the fundamental rlght of
appellant for fair trial.

E) That the impugned penalty is very harsh as the appellant has more

than 18 Years Service at his credit and the impugned penalty could
be converted into compulsory retirement so as to save him and his .

family for future and financial hardship.

-F)  That the appellant seeks permission to advance other grounds and
proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeél of the
appellant maybe accepted as prayed for.
ﬂPE LANT
Muzamil Shah
THROUGH: / @A
. / )
‘ ( M. ASIF YOUSAFZALI)

ADVOCATE SUPREME COURT,
OF PAKISTAN.

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT

(SYED NOMAN ALI BUKHARI)

ADVOCATE HIGH COURT

o eeem e




. ) * . CHARGE SHEET

, . Whereas I am satisfi
Khyber Pakhtunkhwa Police Rules 1975.is n

ed that formal enquiry as contemplated by
ecessary and expedient.

L And whereas 1 am of the view thjat' the allegations if established
. would call for Major/Minor penalty as defined in Rules 4(b) a & b of the aforesaid Rules.

E@!’ﬁﬁgd to bie Tweamg&w therefore asrequired by Rules 6(1) of the afore;x:aid Rules] -

Syed Khalid Hamdani, PSP,QPM, District Police Officer, Swabi charge you Constable
Muzamil No.879, on the basis of statement of allegations attached to this charge sheet.

: ‘ - In_case your reply is not received ‘Within seven days without:
sufficient cause it will be presumed that you have no defence to offer and exparte action
will be taken against you. : i




SUMMARY OF ALLEGATION

Tt s al]eged that on account of absence from duty, Conslable
Muzamil No. 879 was dismissed from service. He was re- instated i in servu.e by Dcputy
Inspector General of Police Mardan Reglon 1 Mardan vide thls office OB No.282 dated
03.04.2019. He reported his arrival on’05. 04.2019, but again absented himself hom duty

- with effect from 07, 04.2019 till date, which is agamst the dlsc1plme and amounts to gross

Certified to he True cgpy |

Mr., Mohammad 1j de DSP Topl, is appointed to conduct proper

mls-conduct hence’ summary of allegation.

departmental enquiry against him.

No. ZP - jccoma
Dated:_ 28779 12019
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DY:No. (79 e

. . DATED: 30 /04/2019.
_~ DEPARTMENTAL ENQUIRY AGAINST CONSTABLE MUZAMIL No.879
;; CONDUCTED BY MUHAMMAD LJAZ DSP TOP!.

"It is submitted that a departmental enquiry against the above named
Constable was entrusted to the undersigned vide Endst:No.22/CC/PA dated 22.04.2019 on the

following allegation_s.‘-‘f'--.,;.t :

ALLEGATIONS. o .
, © - Atis alleged that on ‘account of absence from duty, Constable Muzamil No.879
was dismissed from service. He was re-instated in service by Deputy Inspector General of Police
Mardan Region,1 Mardan vide this office OB No.282 dated 03.04.2019. He reported his arrival on
05.04.2019, but again absented himself from duty with effect from 07.04.2019 til| date, which is
against the discipline and amounts t gross mis-conduct, . e

PROCEEDING :- Dertified 16 we {1:8 309‘1-

During the course of enquiry on 22.04.2019 officé" of the. undersigned
informed’ moharrir Policé Lines Swabl to direct /sent the delinquent constable Muzammil No. 879
'and provision of relevant record. But he told that the alleged constable is

for recording statemeht
still absent from duty, - . '
- 'Moreover, Lines Officer (LO) Police Lines Swabi submit his statement,
wherein he stated that “ the alleged constable was reinstated made his arrival vide DD No. 15 dated
05.04.2019 'and again absented vide DD No. 25 dated 07.04.2019 is stil absent from duty without
any leave/ prior permission. Further he stated that the delinquent constable does not take interest
in Police duties”. L . '
... _Iis further added that as'the delinquent constable is still absent and he is
resident’of Vilage"'Swabi, hence written PARWANA issued vide this office Dy: No. 163/TP dated
23.04.2019°0n " his hiome' address to inform the delinquent constable for appearance before the
undersigned for recording étatement, but failed to do so.

CONCLUSION." “"

~ During the course of enquiry the undersigned periJsec_l service record of the

delinquent constable, which revealed that :- - o

01.  Hewas enlisted on 30.06.2001 as constable in Police department. . :

02.  His Service Roll is blotted with red ink. During service he earned 23 bad entries as against
no good entry. . . . : : o ' :

03. He has been awarded punishment of “Censure” , 05 days Extra Drill, twice Minor Punishment
and Major.Punishment of Dismissal from service. Similarly he remained absent from duty
total 305 days on,own accord.

"FINDING.

C o '«:ii!n_view'offthe above the delinquent constable Muzammil No. 879 is ngt deserve for
any leniency‘and recommended for MAJOR punishment; if approved please.

Sub—Divisibnal Police Officer,
TOPI(swabi)
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- \  Whereas you Constable Muzamil No.879, on account of
absence from duty and dismissed from service. You are re-instated in service
by Deputy Inspector General Of Police Mardan Region 1 Mardan vide this
office OB No0.282 dated 03.04.2019 you reported your arrival on
105.04.2019, but again absented yourself from duty with eéffect from

07.04.2019 till date, which is highly against the discipline. and amounts to
-gross mis-conduct. ‘ '

FINAL SHOW CAUSE NOTICE,

. ~ In this connéction you were charge sheeted and served
with summary of allegation and Mr. Mohammad ljaz, DSP, Topi, was
appointed to conduct proper departmental enquiry. The enquiry officer
conducted" proper departmental enquiry, collected evidence, recorded
statements of all concerned and submitted his findings, wherein he held you
responsible for the above misconduct and recommended for - Major

punishment fertitied to b True Copy.

‘ Therefore, it is proposed to impose Major/Minor pena‘ltyj
- including dismissal as envisaged under Rules 4(b) of the Khyber
Pakhtunkhwa Police Rules 1975 : : : '

A A Ybur reply should reach to the undersigned within seven
days of the receipt of this notice failing which it will be presumed that you
have no explanation to make and ex-parte action will be taken. - o

You are also at liberty to appear for personal hearing,

% : ., ATTESTED"

®2 | o5(o7y District Polic

fiicer, Swabi,
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OFFICE OF THE DISTRICT POLICE OFFICER, SWA

- . ORDER.

Constable Muzamil No.879, while posted to Police Lines, Swabi
has been found habitual absentee and unwilling worker. On account of absence from duty
he was dismissed from service, but the Regional Police Officer Mardan re-instated him in

“service vide this office O.B No.282 dated 03.04.2019. He reported his arrival on
05.04.2019, but again absented himself from duty with effect from 07.04.2019 till date
Therefore, he was issued with Charge Sheet and Summery: ofAl.legamm
was appointed to conduct departmental enquify against him. The officer conducted
enquiry, recorded statements of all concerned, collected evidence and subinitted his
findings wherein he found Constable Muzamil No.879 guilty for the mis-conduct and
recommended him for Major punishment of Dismissal from service. The undersigned
perused the enquiry papers and findings of the Enquiry Officer and by agreeing with him
served Constable Muzamil No.§79 with'Final Show Cause Notice through local Police.
His reply- to the Final Show Cause Notice was received, perused and found un-
satisfactory. However, it was decided to give him an opportunity of persornial ‘hearing, -
therefore, he was directed to appear in Orderly Rogm, but.he did not appear. It is worth
mentioning here that constable Muzamil No.879 has been enlisted on 30.06.2001. During

. his service he absented himself from service for 25 times for which he has been awarded
' punishments including dismissal from service, which speaks loudly that he is not

‘interested in his job, : :
| |  Bertified to be True Copy.

Therefore, I, Syed Khalid Hamdani, PSP, QPM, District Police
Officer, Swabi, in exercise of the powers vested in me under Khyber Pakhtunkhwa Police
Rules 1975, hereby award Constable Muzamil No.879, Major Punishment of dismissal
from service, from the date of his absence i.e 07.04.2019. '

O.BNo, O ©2 ‘

Dated 2 £ /2019

(SYED KHALID Y
- District Roli

ANI) PSP,QPM
fficer, Swabi.

OFFICE OF THE DISTRICT POLICE OFFICER, SWABI.

No /388 -/ /PA, dated Swabi, the /28 1019 )
. Copies to the: - . i ~ ‘ Q f/f"//! E{
. DSP, HQrs. Cate of Presentation of Appiisatian: = w—

2. Pay Officer. _ o : / ;
3. Establishment Clerk. Copying Fee: ‘ ——
4. Fauji Missal Clerk.
auji Missa lerk Total Pazes: @ }
5. Official concerned

[t \ &. )
Name of Copyinglem ! A4 ,.4’7%1

‘Date of Completion of Ccpy:_ZK?./.,ltL./.Lf,_

Date of Delivery of Cofzy:_;!g:./_{.@./_f%
a / \/ \/

S YR W R T R
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’ \v‘ 0 - & M . + . . !
. . ORDER. o ) A

{ This order will dispose-off the depaitmental appeai preferred by Ex-
|
|

Constable Muzamil No. 879 of Swabi District Police against the ‘order of District
Police Officer, Swabi, whereby he was awarded Major punishment of dismissal from
service vide OB No. 503 dated 20.06.2019. ‘

Brief facts of the case are that, the appeilant whi_le posted at Police

Lines Swabi has been found habitual absenteé and unwilling worker, On account of
his absence from ddty he was dismissed from service, but thé Worthy Regional Police
Officer, Mardah re-instated him in service vide this office order endorsement No.»
2494/ES dated 25.03.2019. He reportéd his arrival on 05.04.2019, but again
absented himself from duty With effect from 07.04.2019 till date of dismissal.
Therefore, he was issued with Charge Sheet and summary of allegations and Deputy
Superintendent of Police, Topi was appointed to conduct departmentat enquiry
against him. The Officer conducted enquiry recorded statements of all concerned,
collected evidence and submitted his findings wherein he found the defaulter
Constable guilty for his misconduct and recommended him for Major Punishment of
' _Dismissal from serviée,-'l‘he District Police -Office, Swabi perused the enguiry papers
and findings of the Enquiry Officer served the defaulter Constable with Final Show
Cause Notice thro‘.ugh- local Police. His reply to the Final Show Cause Notice was
received perused and found unsatisfactory. However, it was decided to give him an
opportunity of personal hearing , therefore he was ﬂdirect-ed td appear in Orderly
Room , but he did not appear. It is worth mentioning here that the defaulter
Constable has been enlisted on 30.06.2001, while during this period he absented
himself for 25 times for which he has been awarded pumshments including dismissal
from service which speak that he is not interested in his Official duties.
Therefore, he was awarded Major Punishment of dismissa! from Service
from the date of his absence i.e 07.04.2019 by the District Police Officer, Swabi 0B:

Ty . “No. 503 dated 20.06.2019. e mmd to he True Copy.

!

P He was called in orderly room held in this office on 24.09.2019

.f'.*v for,.:"defending himself. He was heard in person but did not produce any solid
. grbunds for his prolong absence. On peru's"al of pi'evious service record it
7 ‘was noticed that he is habitual absentee and prior to this, the appelilant was
”i/x / _ “also dismissed from service for his disinterest in the official duty. Hence his
H - departmental appeal for re-instatement into servu;e is hereby rejected.

(MUHAMMAD ALI KHAN)PSP
X< Regional Police Officer,
Mardan.

No

’ /ES, Dated Mardan the 3D / O ? /2019.

%opy forwarded to District Police Officer, Swabi for information and necessary
%’\\g w/r to his office Memo No. 80/Insp Legal dated 13.09.2019. His Service Record is

returned herewith.

(*****)




' VAKALAT NAMA

NO. 1201

IN THE COURT OF _ Sescnce. T&fawﬂ/ 1@4&_&\@:«0&4 -

M‘u}nwm«lﬁ— Shrat, _ (Appellant)
(Petitioner)
(Plaintiff)

- VERSUS

SE Q(O M (_’/QI (Respondent) .

(Defendant)

I/yle, MMW/Q— Ihra (@{@MB |

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court
. Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for

- me/us as myj/our Counsel/Advocate in the above noted matter, without -any liability for
his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs. '

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the

- - proceedings, if his any fee left unpaid or is outstanding against me/us.

g
pated _ /3~ j20/9 S
| (CLIENT)
ACCEPTED

ner

M. ASIF YOUSAFZAI
Advocate Supreme Court
Peshawar.
B.C NO# 10-7327
CNIC # 17301-5106574-3

%er‘ Nufm %—m l

QE&.E_: Advicuke lJ-aLCM

Room # FR-8, 4" Floor,
Bilour Plaza, Peshawar,
Cantt: Peshawar

Cell: (0333-9103240)




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Muzamil Shah Ex-Constable No. 879A|ppell.mt '
'VERSUS
1. Inspectdr General 6f Police, Khyber Pakhtunkhwa, Peshawar :

S I Y R RS

- REPLY ON FACTS.

Service Appeal No. 1523/2019. : T

: T
& Others..............oooo PN Respondénts. -

[

WRITTEN REPLY BY RESPONDENTS.

Preliminary Objeqtions. :

i

That the appellant has got no cause of action and locus standi to file the present -

appeal. A
That the appeal is bad due to misjoinder and nonjoinder of necessary parties.
That the appeal is barred by law & limitation. ‘ '
That the appellant has not come to this Tribunal with clean hands.

That this Hon’ble Tribunal has got no jurisdiction to entertain the present appeal

That the instant appeal is not maintainable in its present form.

- That the appellant concealed the material tacts from this Hon’ble Tribunal.:

That the appellant has been estopped by his own conduct to file the appeal.‘

Para No. 01 of appeal to the extent of service is correct, however from the pei‘Usal_-A".

of service record, appellant is found habitual absentee on account of which, he was .1

awarded different minor as well as major punishments (Copies of punishments

orders are attached as Annexure A,Band C).

Para No. 02 of appeal is incorrect. Appellant being member of discipline force is

supposed to follow the rules and it was his responsibility to apply for medical
~ leave, but he absented himself from duties on account of which he was served 'vyi-th
Charge Sheet, and proper“departmemal proceeding was inttiated against himn in

accordance with rules.

Para Nd 03 of appeal is incorrect. Appellant despite of proper service did not

bother to join enquiry proceeding, which shows his dis-interest in Police J(»b he nee

Enquiry Officer recommended him for, major punishment (Copy of process sejrver'

report attached as Annexure D & E).

Para No. 04 of app'eal to the extent of service of Final Show Cause Notice in the

light ‘of recommendation of Enquiry  Officer is -correct. However, the reply. of




appellant was not convmcmg/rellable nor he produced any documentary: ev1dunce

in support of his willful absence despite of giving opportunity of personal hedrmg '

That on account of wlllful absence, appellant was proceeded against depdrl,menvtal_l:y_' .

during which he was found guilty. On recommendation of Enquiry' Ofticer,

apﬁellant was served with: Final Show Cause Notice and his reply was-'f(‘)und -'

unsatisfactory and thhout any proof. Before passing final order, appcllant

deliberately absented despite repeated service upon him and his dis- mterext n

~ Police job was dismissed from service through speaking order.

That the appellant has got no cause of action and the instant appeal is ground]css

»

whlch needs to be dlSlnlSSCd with cost.

GROUN DS.

A.
B,

+

" Incorrect. The orders of respondents are quite legal in accordance with rules.

Incorrect. After proper departmental enquiry and providing an- opportusity ot

personal hearing, appellant was dismissed from service. S

Incorrect. Appellant is habitual absentee and despite of lenient view previously by *

the appellate authority, he again absented from official duty without prior ;

permission.
Incorrect. Appellant was treated in accordance with the law and rules.

Incorrect. The punishment commensurate with the guilt of appellant.

That the respondents also seek permission of this Hon’ble Court to advance ofﬁer -

grounds at the time of h’eari.ﬁg of appeal.

Keeping in view the above narrated facts, it is humbly prayed that the fins"t;érjil S

appeal being devoid of merits may very kindly be dismissed with costs, please.

;tor” General of Police,
Mardan Region-1 Mardan
(Respondent No. 2)

Dep

District Police Officer Swabi,
(Respondent No. 3)




' BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESH AW A.R.,

Servcce Appeal No. I 523/2 01 ?

Muzamll Shah Ex-Constable No. 8’79.........,1 ............... TR s srens e A [ppel]:;[q't-" ‘_
VERSUS
1. lhspéétor General of Police, Khyber Pakhtunkhwa, Peshawar - "
‘& Others............ ST S R PR SR PERERE Res’pondeut‘s}l
i
AFFIDAVIT:-

- We the respondent No. 1 to 3 do hereby solemnly affirm and dccldre on oath L

that the contents of the wiitten. reply are correct/true to the best of our knowledgc / bcllef

" and nothing has been concealed from the honorable Tribunal. _ ' o

Inspector Gene ' ce,

Khyber Pakhtunkfiwa, Pes'hawai',‘;?f o

Respondent No. 1)

“‘\ " . '
vy \)\r ‘

Deput\Nnspector General of Police,
MardanrRegion-1 Mardan
(Respondent No. ?)

(2/--—“ -~

District Police Officer Swabi,
(Respondent-No. 3)




' OI‘FI(,E OI‘THE msmr S

e --_4;,,_,%0 wa—.

ansnble Muzam)l "No:8795 whll_é posted to Police: Il,mes Swam
abs )entcd hlmself flom duty v with effect from -1 7:08: 5318 =t0-07:11.201 8. thhout an
leave/prior penn13310 of competent authority. ‘Therefore, . ‘he was 1ssued
‘Cause. Notic
Therefore;=ne S5 tﬁﬁﬁé@h&t—aﬁf Reees v OHREAT
. H.QRs. Swabx wakg%opomted to conduct departmemal enqulry agamst har{’i; e ofﬁcer — 3
e T CREd EHGUILy,  Tec 1ecoi"ded"'"s"f'aT€fﬁén'féﬁ5fw‘1 —esceraed. collected evidk "evidence and T T
sebmitted his findings wherem he expressed Constable Muzamil Ne-879 guilty for 'the L
mis-conduct and - 1ecommended him for punishment. The’ undelslgned perused the .
enquiry papers ‘and finding$ of the Enquiry Officer and by agreeing with him 1s<ued
constable Muzamil No. 8797with Final Show Cause Notice. His reply 10 the Final Show
. Cause Notice was received, perused and found un- _satisfactory. However, he was duected
_ to appear in Orderly Room for personal hearing, but despite of repeated direction he did
not bother to appear in Orderly Room. : B ' S
ot I 'I

with Show — -
He -Was_ du ,@ed Yime and ag._n tQ reck MS S] i ‘NOtme#—A :

—————

e T

» ) Tnerefwle I Syed ‘Whalid Hamdani, PSE ,QPM, D1str1ct Pohce —
Officer, Swabi, La CXer cise of the powers vested in :ne under Khyber Pakhtunkhwa Pohce
Rules 1973, nezehy award Constable Muzamil No.879, Major Punishment of dismissal  ;

fram service, witi: immediate effcct The pay’ for the per*od of his absepce 15 hereby
deducted from his salary. : '

ORNo. 72 “/j
Dated Fo& /1 /- 12019.

rM

OFFICE OF THE DiSTRf’l POLICE omcER, SWABL
No. 929 /Pi« dated Swabi, the _ 9]__ /2019.
" Copies to the: -
DSP, H.Qrs, Swabi.
pay Officer.
Establishment Clerk.
Fauji Missal Clerk.
Official concerned

FE A

_ , 57;{
uu'-/ ¢jet ’“’L/f/ "

_~‘_ ‘ . | \ ﬁ ‘!;7’ !b\apgé,f . | | | | )
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2 T b S
- /

()F FICE OF TQL be’l RICT

POLICE OFFICER, bWABI. ,
ORDFR i o

. , _ s
Constable Muzamrml Bell No 879 Whll(, posted to Pohce’Slatl n"' '
s darabsenied himscelf from Q_%_;.m with.eflect fram.26.05.2017 10.20.10.2017, without any"
{eave or- prlor permisston of the competenl authoruy, which s agamst the dmuplme and
amounlc. to gross. misconduct.? : i ; s o ) CCh

{
" In this cOnnecuon he was served-with (,haroe Sheet and Summcry

',{'nl allcvenons vide this ofhcc Diary No. 28/CC/PSO Dated 20.09.2017 and DSP Swabi

s appointed as Enquiry Gficer. The officer conducted proper departmental anuuy

fca iled him to attend the office in pursuance of his dcpartmenta“‘prou*cdmos Ih°
' _delmqwent attended- the office and recorded his statement and produced some medical
pre 2scriptions in: support of his. absence which were duly verified by the Enquiry ()tﬁéer _
Abut the enquiry officer concluded that justification of-such willful absencc could not be
Acld]Usl by providing medical prescriptions. - The Enquiry Officer carried out ulqulry'

. against him, rec orded the statements of all, collected evidence and the‘ebv calculated his
) length of absence total 147 days and llansp;red that the delinguent has produced FﬂLd'Cdl
g'iprcscnpuons for 112 days while 31X days was without any ! istification. The lnnwry
. Officer did not agree with his long willful absence and recommended him for su:tablc
punishment. By agreemg with the Enquiry Officer, served him with Final Show Cause
% Notice vide this office Diary No. 257/PSO Dated 26.10.2017, but he neithier attended; lhﬁ

office nor joined back his duty which shows that he has nothing to offer in his defense.

. Moreover, the delinquent Constable again absented himself from duty w.e:f: 01.11. 2017 '
20 10.11.2017 without any leave or prior permission. In this regard, he was duected o
~appear in Orderly Room who appeared in Orderly- Room on 09.11.2017, heard in person
but his reply was found unsatisfactory. Therefore,. the delinquent constable is to be
+transferred to Police Lines Swabi from PP Daran and hereby warned to be carcful in

future and in case of getting a single day willful absencc shall be considercd as dismiss

= from the service apart from initiating departmental proceedings against him. ’

s

There{fou, I, Mr. Sohait Khalid, PSP, District Police Ofhcer,

" Swabi, in exercise of the powers vested in me under Rules 5(3) of the Khyber

Pakhiunkhwa Police Rules 1975, hereby award Constable Muzammil 879, minor
pur:shment of “Censure” and his pcnod of abuence from 25.05. 2017 o )() 10.2017 and
from 01.11.2017 1o 10.11.2017 wiil be treated as leave withou pay biis-pay is releasced.

Qrder announced: :}5
O 17.16.2017 :

OBNo. . .

Dated L BT

2

)
H ,-fk—-';
U

," ;’\, L

ﬁl&ty‘u Police ﬂlﬂ{u '

‘3‘w A DL
A ()rr CE OF THE DIST RICY !'ULIL E O WABI
No 10@ 2.. 12 /SO, dated Svoabi, the /%1 1617

~  Copies to the: -

VI NSP 1 ORs, Swab
) 5 2. Pay Officer. - s N
- ' 3. LEstablishment C 101k — i ; L
4.7 sll]l \uydﬁ Clerk, o

~ .
E NN N A s AT T8




".V‘-“

RPN
el i

i
|

)
|
F
i
i
i
!
i
[
H
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