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40 July, 2022  Learned Counsel for the petitioner present. Mr.

Muhammad Adeel Butt, Addl: AG for respondents present.

!
!

Learned AAG submitted copy of order No. 17981 "
Y
1804/AG/7-9/Office  Order dated 12.02.2022 whereby im‘\

§
i
i

compliance of the judgment of the Tribunal, the petitioner has \

been reinstated in service. Since the order of the Tribunal has \

- been complied with, therefore, the instant execution petition is \

B disposed off in the above terms. Consign.
- . . ' - ‘\';
Pronounced in open court in Peshawar and given

under my hand and seal of the Tribunal on this 04" day of

N

(KaIim Arshad Khan)
Chairman

i
\

July, 2022.




/ | 04.04.2022 None for the petitioner present. Mr. 'Muhammad Adeel Butt,
Addt: AG for respondents present.

Implemehtation report not submitted. Notices be issued to
the respondents for submission of implementation report.
Adjourned. To come up for implementation report on 20.05.2022

before S.B.
*
(MIAN MUHAMMAD)
MEMBER(E)
20.05.2022 Learned counsel for the petitioner present. Mr.
Muhammad Adeel Butt, Addi. AG for the respondents
present. '

Implementation report not submitted. Learned
AAG requested for time to contact the respondents for

- submission of implementation report. Granted. To }
.come up for implementation repbrt on 04.07.2022 l

before S.B.

(Mian Muhammad)
Member (E)
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OFFICE OF THE ADVOCATE-GENERAL, KHYBER PAKHTUNKHWA, PESHAWAR

|7 7812 0[’ AGIT-S/0ffce Order _ Dated Peshawar, the 12:Feb-2022

Address: HightCourt Building, Peshawar. ' ‘ Exchange No 9213833
Tel. No.091-9210119 ‘ Fax No. 091-9210270

' In pursuance to the Order of the Hon’ble Supreme Court of Pakistan,
delivered on 13/01/2022 in Civil Petition No. 460-P of 2021 (Govt. of Khyber
Pakhtunkhwa versus Naik Muhammad) and Judgment of Khyber Pakhtunkhwa
Services Tribunal, dated 29/06/2021 in Service Appeal No. 1358 of 2017 (Naik
Muhammad versus Govt. of Khyber Pakhtunkhwa), the Advocate General, Khyber
Pakhtunkhwa is pleased to re-instate Mr. Naik Muhammad, Ex-Senior Clerk (BPS-
14) of this office in the same capacity w.e.from 21/08/20i7 with all back benefits.

On re-instatement, the official is her’eby posted in office of the Additional
Advocate General, Bannu. He is.further directed to report for duty in office of the

Additional Advocate General, Bannu by 19/02/2021 o , '

OFFICE ORDER

-

Sd/-
ADVOCATE GENERAL,

| KHYBER PAKHTUNKHWA,

- PESHAWAR.

Endst. No. & date even

Copy forwarded for information and necessary action to:

1.

The Secretary to Govt. of Khyber Pakhturikhwa, Law Parliamentary
Affairs & Human Rights Department, Peshawar.

2. The Additional Advocate General, Khyber Pakhtunkhwa, Bannu.

3.

/s

. PS to the Ld. Advocate General, Khyber Pakht wa, Peshawar.

The District Accounts Officer, Bannu..
The Senior Administrative Ofﬁcer of this office.
The Budget & Accounts Officer of this office.

<.

Official concerned.

(AYAZ KPAN)
ADMINISTRATIVE OFFICER




113.12.2021 Learned counsel for the petitioner present. Mr. Kabirullatg#
" ~ Khattak, Addl: AG for.respondents presenf. i

Implementatlon report not submitted. Learned AAG seeks ‘
time to contact the respondents for submission of implementation
report on the next date. Granted. To come up for im plementation-
report on 02.02.2022 before S.B. "

(MIAN MUHAMMAD) -
MEMBER (E)

02.02.2022 Petltloner in person present. Mr. Muhammad Adeel Butt
~ Add: AG for respondents present. Bralimifary. arguments could' |
not be heard due to learned Member (Executive) Mian

Muhammad is on leave. To come up for furher proceedings on

22.03.2022 before S.B”

“Reader

A

22.03.2022  Counsel for the petitioner present. Mr. Kabirullah
Khattak, Addl. AG for the respondents present.

Learned AAG seeks time to submit implementation

report. Adjourned. To-come up for implementation report on
04.04.2022 before S.B.

Chairman




i Form A
- FORM OF ORDER SHEET
‘Court of
o -“Ex'ecutio.n Petition No. ’? %% _ /2021
S:No. I~ Date of o,rder; Order or other proceedmgs with 5|gnature of judge
proceedings
1 2 3
1 13.09.2021 The execution petition ‘of Mr. Naik Muhammad submitted
today by Mr. Asad Mahmood Advocate may be entered in the
relevaht regisfer and put ub to'the Court f propeAr order please.
REGISTRAR
2. This execution petition be put up before S. Bench at
_ | Peshawaron 24 NS >
CHA{RMAN
29.10.2021 Learned counsel for the petitioner present. Notices |

be issued to the respondents for submission of

implementation report on 13.1:1.2021 before S.B.

Chairman
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The Implementation application of Mr. Naik Muhammad Ex-Senior Clerk Office of Advocate General
KPK received today by post on 09.09.2021 is incomplete on the following scores which is returned to the

counsel for the applicant for complietion and resubmission within 15 days.

1- Affidavit may be got attested by the Oath Commissioner.
2-  Two more copies/sets of the application along with annexures i.e. complete in all respect may
also be submitted with the application. '

No. 16728 . /ST,

Dt. (?9 [Qgi /2021

2’.‘3;_--0'1;
REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Asad Mehmood Adv. Pesh.

Adpedail s AI/ ey,

“%y




/" BEFORE KHYBER PAKHTUNWA SERVICE TRIBUNAL,
| PESHAWAR

Execution Petition No. /2021
In ‘
Service Appeal No. 1358/2017

IR " Naik Muhammad, Ex-Senior Clerk, Office of Advocate General

KPK, Peshawar. .
eeeveeesetaeemeee s easeaeeeeeeeeeeseemaer et eenEAesasnaant PETITIONER

Viwsus

Secretarjy, Law Department, Govt of Khyber Pakhtunkhwa,
Peshawar and 01 other. .

- AR .RESPONDENTS
INDEX

S No. | -~ Description L Annexure | Page No.
;| Memo of Petition S ) )
5 | Copy of Judgement . A 03-08

3 Applicatioh o B 0

4 Vakalatnama’ [ — R 1B
%ner

Through:

~ ASad Mahmood
Advocate High Court




BEFORE KHyYBER PAKHTUNWA SERVICE T RIBUNAL,
PESHAWAR

Execution Petition No.’ g/ :77 /2021
In
Service Appeal No. 1358/2017

Naik Muhammad, Ex-Senior Clerk, Office of Advocate General
. KPK, Peshawar.

.......... enssesssssmeeeeeesseessnennn JPETITIONER

| VERsas

1. Secretary, Law Department, Govt of Khyber Pakhtunkhwa,
Peshawar.

2. The Advocate General Khyber Pakhtunkhwa, Peshawar
R—— . RESPONDENTS

EXECUTION PETITION FOR
IMPLEMENTATION OF THE ORDER
'DATED 29.06.2021 IN SERVICE APPEAL
NO. 1358/2017 |

Respectfully Sheweth,

1. The petitioner was appointed as Naib Qasid. in the year 1996
and reached to the rank of Senior Clerk.

2. The petitioner was entangled in a corruption case through a
e written complaint; departmental proceedings were initiated
against him and imposed a penalty of removal from service.

3. The impugned order dated 21.08.2017, through service
appeal no. 1358/2017, was challenged but due to dissenting note
of the members, the instant service appeal was referred to the
larger bench ofthis Hon’ble Tribunal for conclusive order.

- 4. The matter was finally adjudicated upon by the larger benbh of
this Hon’ble Tribunal; the impugned order was set aside ‘and the




petitioner was reinstated into service with all back benef ts
vide order dated 29.06.2021. (Annexure-A)

5. An application. for re-instatement into service was moved by
petitioner vide diary no. 6025 dated 15" July, 2021
(Annexure-B) and the. respondents were made Jully aware of
consequences in defiance of the order, yet they openly flouted
and are reluctant to implement the order dated 29.06.2021 in
its letter and spirit, hence the instant execution petit-ion.

It is, therefore most humbly prayed that on acceptance of
this execution petition, the order dated 29" June, 2021 passed

by this hon’ble Service Tribunal may kindly be implemented in
_ 1ts letter and spirit to bring the justice to its ultimate end. /

, %}ner -
Through "
AS/ ahmood

Advocate High Court

AFFIDAVIT

| It is hereby solemnly aff irm and stated on oath that contents
- of this petition are true and correct to the best of my knowledge
. and belief and nothing has been concealed from this Hon ble |

Tribunal.
%ent _
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-' APPEAL NO. 7 12017 —
- 7
* . —--.{';-5". f‘
Natk Muhammad, Ex-Senior Clerk ' SO e
Office of Advocate General KPK Peshawar, ‘ ' i '/-/-"-“/’ 28 7
(Appellant)
VERSUS

1. The Secretary Law Department Governinent of Khyber Pakhtunkhwa
Peshawar.

2. The Advocate General Khyber Pakhtunkhwa, Peshawar.

“(Respondents)

APPEAL UNDER SECTION 4 OF THE KPR SERVICE
TRIBUNALS ACT, 1974 AGAINST THE  ORDER DATED
7‘! 08 70'!7 L\\"D AC AI\"ST‘ VO'T '!"A'E(TNG -\CT‘T()N O\T TTTF._

STA FU l O.R\ Pl‘ RIOD OI‘ 90 DA\’S
PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE -

ORDER DATD 21.082017 MAY BE SET ASIDE AND THY

L APPELANT MAY BE REINSTATED INTO SERVICE wiTH

T\*‘ Yo 7Y ALL BACK AND CONSEQUENTLY BENEFITS. ANY OTHER
\ d—eow  REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT

oy | T AND -APPOPRIATE. THAT MAY ALSO BE AWARADED IN
& j 1>-119

/ " FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH:

FACTS:

I. That the appellant was appointed as Naib Qasid in advocate general
office in the year 1996 and later on promoted to jumior clerk and then
promoted as senior clerk. T hc appellant since his apponmmcm work with




o Date of Instltutlon 1.5»,’08..1_2_.:_.20'17 |

Date of Decision '“"29.'06-.202-1 N

| .Nalk Muhammad Ex-Senior Cierk h
- “Office-of Advocate General Khyber Pakhtunkhwa Peshawar

(Appellant)

‘Versus

| Secretary Law Department Government of Khyber Pakhtunkhwa
Peshawar and one other. . )

( Res,pgnden'ts)‘

-———

MR. ASAD MEHMOOD
Advocate

- For appffellant.

MR. RIAZ AHMAD PAINDAKHEIL
Assnstant Advocate General -

For respondents:

MR. SALAH-UD-DIN, . . .. MEMBER (JUDICIAL)
MS. ROZINA REHMAN, . .. MEMBER (JUDICIAL)
MR. ATIQ-UR- REHMAN WAZIR, - MEMBER (EXECUTIVE)
| =JUDGMENT o | - | |
=t SALAH UD-DIN, MEMBER - The ,appellant has:filed the

instant Service Appeal against the lmpugned order dated
21.08.2017, whereby the penalty of removal from serv:ce was
lmposed upon the appellant and the departmental appeal ﬂled by
the appellant was not responded by the appellate Authonty

2.  Brief facts of the case are that the appellant has alleged that
while serving as Junior Clerk in the Advocate General ofﬂce Bannu

bench, an altercatlon took. place between the appellant and ;
.complainant Sharzfullah who was servmg as HVC |n Irrigation | ‘
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E r/ Departrnent" and -was pursuing cases on behalf of ifrrigation
. Department that the appellant was then transferred from Bannu:

to Peshawar however on account of previous altercatlon '
Mr. Sharn‘ullah prepared fabncated and false corruptlon case
agamst the appellant in order to take revenge from the appellant
that dlSCllenary actlon was taken agamst the appellant by the
department and on conclusmn of the |an|ry, he was removed'
from service vide order dated 21- 08-2017, which was challenged
. through filing of departmental appeal, which was not responded
with !I’I the statutory perlod of ninety days hence the mstant

g
appeal.

3. Respondents submltted thelr comments Wherein it was
mamly alleged that the appellant was mvolved in corrupt practices
and as the allegations against him were proved during the regular

inquiry, therefore, he has rightly been dlsmlssed from serv:ce

..,) / 4. The instant Service Appeal was decnded by a DIVlSl@n Bench
of this Tribunal on 31.01. 2020 by renderlng dissenting Judgments

therefore, the appeal was referred to Larger Bench for- |ts dec15|on

5. Learned counsel for the appellant has contende’d»th;’at as the
c'omplainant namely Sharifullah was having personal grgdge with
the appellant, th'erefore, he reported a false and concoct'e’d report
to the office of Additional Advocate General in order to damage -
the career of the appellant. He next contended that néither the
complainant Sharifullah nor .Mdnawar- Khan, regardin’:g whose
brother case, the appellant had a'llegedly demanded mo'ney from
Sharifullah, had appeared before the inquiry commlttee for'
! recording of their statements, which fact by itself sugnlfles that the

complaint filed against the appellant was false and baseless He

manner and even an opportunity of personal  hearing:was not
afforded to the appellant, therefore, the inquiry is taifil%ted with

further contended that the-inquiry was conducted in a}; slipshod
material legal dents. ‘He . further argued that nov material
| .
|
|
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‘ whatsoé‘ver" has been brought on reoord ‘against the'; appellant

during the inquiry, therefore the impugned order of dismissal of

_' -.‘J'the appel!ant is Ilable to be set asnde bemg not sustalnable in the

eye of law. Re!rance was p!aced on 2008 SCMR 1369 and 2012
PLC (CS) 728

6."., “.Conversely,. Eearned ‘Assistant Advocate 'General for the

-respondents has argued that the appellant, whilé servmg as Junlor

C!erk in the Advocate General office, had demanded money from
one Sharifullah.on the pretext that the then learned Addltlona[

Advocate General was demandmg the same for.. extendmg

‘concession to the party in its case agalnst the ._Gov_ern;iment. He

further argued that a proper regular"inquiry was condu'é!:'ted in the

matter. and it was proved that the ‘appellant had demanded an-

- amount of Rs. 60000/- on the pretext that the same shall be paid

to Additional .Advocate General Khyber Pakhtunkhwa, ho_yvever the
matter was .decided against the "p,arty, from whom the appellant
had takén Rs. 26000/- ‘therefore, - the appellant returned

/ Rs. 10000/ to the sald party through easypalsa while Rs 5000/—

'@"5‘_‘”::-@..“.

were paid in cash, whereas the- remalnlng amount is still

outstanding_ agamst the appellant. He further cont_ended that the

appellant had brought bad name to the department and the -

-allegations against him were proved durlng a regular lnqwry,.

therefore, he has rightly been removed from. service..
7. Arguments heard and record perused.

8. The allegations against the Iappellant are that the
complainant Sharifullah S/O Gul Muhammad Khan R/O Ghazni
khel, Lakki Marwat, who was serving as HVC in the' |rr|gat|on
department Khyber Pakhtunkhwa, had met the appeilant in
connection with a CIVI| petition pending adjudication in the worthy

Supreme Court of Pakistan, with a view to have some favour for -

the respondent against the government in the said pet:tlon, that
the appellant demanded Rs.”60000/- from Mr. Sharifullah, on the

Q\‘J'. St . .jl:hl’ukh“‘m.

v i Tridunes
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/ pretext that the then Advocate General has demanded the said .4

.- amount and in this way. the appellant managed to recelve Rs.

?bOOO/ from the complalnant on the assurance that nelther stay

( would be granted in the matter nor. the same will be deaded in
,;’; ~ favour of the Government. The resuit, however turned out other
, way round, therefore the appellant returned Rs. 10000/ through
_‘ f a asypatsa, whlle Rs. 5000/ were paid in c¢ash, whereas Rs.

l

11000/- were stlll outstandlng against the appellant

9. . It‘was upon the complaint of SharifullahS/O Gul l\jl:uharnmad

Khan that disciplinary action’ was 'taken against the?appellant

Similarly, Mr. Munawar Khan, who-was servmg as Na|b Qasid in

irrigation department had met Sharlfullah in connectlon with the

civil petition pendlng in the august Supreme’ Court, in, :which the

brother of Munawar Khan.was respondent The aforementloned ‘

Sharifullah and Munawar Khan did not opt to- appear before the
\\—ﬁ‘//!nqulry commlttee The inquiry report would show * that both
;, ] / Sharifullah and Munawar khan were telephonlcally contacted by
-"Z“‘“““" - the mqmry officer, however they. did not opt to appear for.-
recording of their statements. Even the statement of departmental
‘representative. was not recorded in support of allegatlons agalnst
the appellant. When the very complainant has faited :to appear
before the inquiry officer for supporting the allegations égainst the
appellant, it can be safely concluded that the alleQatiOns -against
the appellant remamed unproved It appears that during the
inquiry proceedmgs a letter dated 19-06- 2017 allegedly issued by
Mobilink office, University - Road Peshawar addressed to the
administrative  officer - Advocate General Off:ce Khyber
Pakhtunkhwa was the sole document upon which, the inquiry
officer based . his findings: for reaching the conclu5|on that the
transaction - of sending Rs. 10000/- by the appellant to- the
complainant stands proved. The afore-men,troned letter .would
show that although the details of the sender have been%-’mentioned

therein, however it does not show as to whom, the amount. was




-/ sent.

Astonishin‘gly,' nei‘ther ‘any. official of ‘Mobilink “has been

examined for provmg of the transactlon nor the said letter was put

to the appellant in the shape of ewdence dunng the inquiry, so as
to prowde htm an‘ opportunlty of cross examlnatlon in thIS regard.

Furthermore copy of statement of the appellant recorded during

the inquiry would show that nelther departmenta! representatlve

nor the inquiry officer

has: cross examined him, hence it wrll be

Vlegally presumed that his statement has been admltted as correct
In view of. mater:al available on record, no oraI or documentary

3 evrdence has been brought on the record during the |an|ry, which

l ~could substantlate the allegatlons agalnst the appellant therefore,_

/ | the 1mpugned order of
the eye of law

accepted. The |mpugn

l appellant is set aside a

! to record room.

ANNOUNCED

29.06.2021

removal of appellant is not sustalnable in

10. In light of the foregoing discussion, the appeal in hand is

ed order of removal from serwce of the

nd he is re lnstated in service W|th all back

benefits.- Parties are left to _bear'thelr own costs. File beijcon5|gned

;57

- e.d Mmm

‘ (SALAH- -UD:DIN)
MEMBER (JUDICIAL)

ture %TIQ UR-REHMAN WAZIR)

MEMBER (EXECUTIVE)
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TheiAdvocate General, _ ~ 3 : -
Khyber Pakhtunkhwa, Peshawar L, _\\
. Subject:- . RE-INSTATMENT IN SERVICE. S -
' | /)7 207

. R/Sir,

I have the honour to submit that the applicant was servmg as Semor Clerk

. in this ofﬂce and unfortunately was removed from service on 21/08/2017. Against the
. said order I filed a Service Appeal in the Hon’ ble Khyber Pakhtukhwa, Service, Tribunal
Peshawar which was accepted and the appllcant was’ re-instated in service with all back

benefits. (Copy of Judgment on 29/06/2021 i is allached herew1th)

Tt is i‘herefore~ requested that | rﬁay kindly be re-instated in service with. -
all back bcneﬁts as per ]udgment of Hon’ble Khyber Pakhtunkhwa Service Trlbunal

-Pe:,hawar and obhge

S " ) " Yours bedi/e:?
Dated:15/07/2021 o ‘ /=~
Muhammad )

10r Clerk of this office.




ASAD MAHMOOD, Advocate High Court,

S g e , — l-?u.,*.,ﬂl_.:_..y,.,_ o

/o

B.A, LL.B., Certificate in Sharia, Certificate of Proficiency in Enhanced Legal Skills ( Sponsored by
Embassy of Germany), Certificate on iInternational Protection Organized by UNHCR for- Lawyers,
Certificate Course Organized by National Democratic Institute for International Affairs, Advisor on
Industrial Agreements, and Industrial Relation Consultant, Management and Labour Laws Practitioner.

POWER OF ATTORNEY

BEFORE KP SERVICE TRIBUNAL, PESHAWAR

- Naik Muhammad, Ex-Senior Clerk, Office of Advocate General,
Khyber Pakhtunkhwa.

.................... Petitioners
Versus

Secretary Law, Government of Khyber Pakhtunkhwa,
Peshawar and one other. ‘

vevereeens. . Respondents

Hon’ ble Tribunal:

Mr.  Asad Mahmood, Advocate, is hereby empowered to institute,
conduct, defend, compound, or abandon the legal proceedings, and to
do on our behalf all other matters connected with the case before this
Hon’ble Forum. Ab initio responsibility for keeping abreast of the case
and attend thereto shall, however, lie upon the undersigned. Dismissal
in default or for non-prosecution shall not, in any way, be attributed to
the counsels. Power of Attorney was read over to me/us and I/we fully
understood the contents thereof, and were found to the entire
satisfaction of me/ours.

- -/ :
titioner

I hereby accept the case.

47
(Asad’Mahmood)

Advocate High Court
Cell # 0344 906 4149
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SUPREME COURT OF PAKISTAN
{Appellate Jurisdiction)

PRESENT: '
Mr. Justice Gulzar Ahmed, CJ
Mr. Justice Mazhar Alarn Khan Miankhdt
Mr. Justice Muhammad Ali Maznar

CIVIL PETITION NO.460-P OF 2021

[Against judgment dated 20.6.2021, passed ty the Khyber
Pakhtunkhwa Service ‘I'ribunal, Peshawar, in Service Appeal
No.1358 of 2017) =

Government of Khyber Pakhtunkhwa
through Secrectary Law, Parliamentary '
Affairs and Human Rights Department, :
Peshawar and another ., ...Petitioner(s}

\ ‘ Versus

»
.

Naik Muhammad ...Respondent(s) -

For thec Petitioner(s) ¢ Mr. Shumail Aziz,
Addl. Advocate General,
Khyber Pakhtunkhwa

Respondent(s) :ONGR. !
Date of Hearing ¢ 13.01.2022

ORDER !

GULZAR AHMED. _CJ.- The Ilearned Additional
Advocate General, Khyber Pakhtunkhwa (AAG}‘ has referred Lo
Section 5(2) of the Khyber Pakhtunkhwa Service Tribunal Act,
1974 (the Act of 1974) to contend that where split decision has
been given by the two Members of thc-: Tribunal, the whole
Tribunal ought to have heard the appeal and decided the same.
We note that Section S of the Act of.]9_74..p}'évides for
constitution of one or more Benches each consisting of the

Chairman alone, or the Chairman and one or more Members, or

one preferably Judicial Member or qu;e' Members to be




CPAGO-P of 2023

nominated by the Chairman. The Chairman has been given
powef‘ to constitute B.cnches of .the Tribunal and tﬁe_ impugned
judgment has been passed by a three Membéf qu{ch. of the
Tribunal constituted by the Chairman. o

2. The submission of the learned AAG that- all the
Members of the Tribunal ought to have been héard the appeal
does not f“md‘ support from the law as is cited before us. No
illegality in the impugned judgment is shown calling for
interference by this Court. The petition is, therefore, dismissed

and leave, refused. S$a/-CJ
. Sd/-J
Sd/-J

Certified to be True Copy

-

N\ . )
Senior Court Associate
Supru‘u Coupf of Paléstan

Bench-i o ls

Islamsbad
13.01.2022
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