ORDER
16.09.2021

© Service Appeal No. 9142/2020

Nemo for the appellant. Mr. Kabirullah Khattak, Additional e

Advocate General for the respondents present.

The appeal in hand was called on for hearing after various _:f‘-'jr-,
intervals, however neither the appellant nor anyone else
appeared on his behalf till the closing time, therefore, the appealk
in hand stands dismissed in default. Parties to bear their ownj

_ costs. File be cdnsigned to the record room.

ANNOUNCED

116.09.2021

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN) | ‘
MEMBER (EXECUTIVE) MEMBER (JUDICIAL).




20.01.2021 Junior counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate General
alongwith  Muhammad Raziq Reader for ,‘r.e'spbndents

present.

Written reply was not submitted.%Repr'esentative,"of,
respondents made a request for time to furnish. written
reply/comments; granted. To come up -for written

reply/comments on 18,03.2021 before S.8.

(Rozina:Rehman)
Member (J)

18.03.2021 Junior to counsel for the appellant present. Addl: AG
alongwith Mr. Muhammad Raziq, Reader for respondents

present.

Written reply not submitted. Representative of the
respondents seeks time to submit written reply/commeﬁts' on

the next date of hearing. Granted but as a last chance.

Adjourned to 27.05.2021 before S.B.

(Mian Muhammad)
Member (E)

©27.05.2021 Junior to counsel for the appellant and Mr.
Javaidullah, Asstt. AG alongwith Muhammad Raziq, H.C
for the respondents present.
Respondents Ahavev furnished Reply/comments.
Placed on record. The appeal is assighed-to'D.B for
arguments on 16.09.202’1.
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28.09.2020 . Counsel for the appellant present.

‘Learned counsel referred to the order of .'departmental
appellate authority dated 17.07.2020 and contended that the same
was passed in a meEh’gﬁiéé'! fashion and without application of
independent judicious mind. He aiso argued that the judgment of

Apex Court referred to in the order was also misapplied to the case
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of appellant. The judgment was about the cases, wherein, out of |
turn promotions were allowed to the police officials throughout the -

country.
S ) ot " Subject to all ’ust- exceptions including the delay, instant
pnoellant Yeposited ' L J g , 4 J &
Gucurity & Process Fe® >appeal is admitted to regular hearing. “The appellant is directed to ‘
e TN _deposit security and process fee within 10 days. Thereafter, notices
o  be issued to the - respondents. To come up for written
reply/conﬁments on 30.11.2020 before S.B.
- Chairman
30.11.2020 : Appellant is present in person. Mr. Kabirullah Khattak,

Additional Advocate General for the respondents is also present.
Written reply on behalf of respondents not submitted.

Learned Additional Advocate General is directed to ensure

presence of representative of the department and submit reply

on the next date. Adjourned to 20.01.2021 on whict date file to
come up for written reply/comments before S.B. K\b

(MUHAMMAD JA
MEMBER (JUDICIAL)
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. Form- A , - ‘ g/,*
- FORM OF ORDER SHEET
Court of
Case No.-___ a1l > 2020
TR
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 ' 3
1 10/08/2020 The appeal presented today by Mr. Muhammad Usman Khan
Turlandi Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.
T rns
REGISTRAR -
2 This case is entrusted to S. Bench for preliminary hearing to be‘put

up there on ’)’g,fs 21’-’10

N
CHAIRMAN
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Before the Khvber Pakhtunkhwa Service Tribunal
PESHAWAR.

In Ref; to Service Appeal No. g [ QZI of 2020.

Naseer—Ur-Rahman Khan Ex-SI vereaes VEI'SUS..cuse 1.G Police etc.

INDEX
S. No. | Description of Documents Annex | P.No. |
1. Service Appeal with Affidavit. 01-09
2. Office order dated 09/02/2016. “A” 10-11
3. | Copy of Standing Order No. 9/2014. “B” 12
4. Copy of Note Sheet dated 11/04/2017. “C” 13
5. Copy of Note Sheet dated 22-04-2017. “D” 14
6. Promotion Notification dated 03-05-2016 | “E” 15
7. Order dated 27-02-2019 in W.P No. 2706 “F” 16-20
8. Copy of Notification Dated 06-11-2019. “G” | 21-22
9. Copy of Notification dated 25-11-2016. “H” 23-24
10. Copy of the SMS & joint application. “”7  }125-28
11. Order, dated 24-05-2017 in WP No. 1858. “J” 20-31
12. Order/Judgment dated 11-12-2019 “K” - | 32-37 -
13. Impugned order dated 17-07-2020. “L” 38-40 \
14. Vokalatnama in original. | 3

Through;
Muhammad Ustkan Khan
Turlandi
Dated:- _(B_/ 08/2020. Advocate Peshawar.

OFFICE: Flat # C-1 Haji Murad Plaza,Opp: Bank of Punjab, Dalazak Road, Peshaivar.
Cell# 0333-9153699 *** 0300-5895841 -
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Before the Khyber Pakhtunkhwa Service Tribunal
PESHAWAR.

Kh‘yhcr Pakhtukhwa
Service ‘tribunat

. f pl:ll‘}’ N(),@
I f: to Service A ealNo.ﬂlljz of 2020.
n Reli to e PP Dated%@é

. Ex-SI Naseer —~Ur- Rahman Khan P/351 ....Versus...... LG Police etc.

Naseer —Ur- Rahman Khan No. P/351 Ex-SI, Traffic Warden, of
Capital City Police PeShawar .......ccoocvvuemeseceenenss oo APPELLANT.

VERSUS

1) Pl*ovincial Police Officer/IGP, Khyber Pakhtunkhwa, Central Police
Office (CPO) Peshawar. |
2) Additional Inspector General of Police Headquarter .
~ 3) Capital City Pohce Ofﬁcer Police line Peshawar.. RESPONDENTS ,

Service appeal U/S 4 of the Khyber Pakhtunkhwa Service
Tribunal Act against the final impugned Order No.
CPO/CPB/167 dated 17-07-2020 whereas the appeal

1edto-AaY 4.:0d 09/02/2016, promulgated by the respondent No. 1
gis rar was rejected/filed and whereas the appellant being hlghly
/0 / 9 izl eligible, deserving and confirmed Sub- Inspector, properly

" regarding notional promotion to the rank/post of Inspector.
F\ : under the garb of policy vide official letter No-247-53/ CPB '
|

placed on list “F” was deprived of his legitimate right of

such promotion only on discriminative score.

PRAYERS:

On acceptances of this service Appeal and in accordance with the
impugned policy, the impugned order may be set-aside and
respondents may please be directed to ensure the notional promotion

of the appellant to the rank/post of Inspector being highly eligible,

L
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deserving and confirmed Sub-Inspector, properly placed on list “F”
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and extend equal treatment in terms of Articles 4, 8, 9, 14, 18 and 25,
_ of the constitution as his colleagues have alréady been granted such
promotion just before their retirement in such upper age zone and the
, appellant by depriving of his due promotion, was retired from service |

~ on attaining the age of superannuation on mere discrimination.

Respectfully Sheweth;

1) That the appellaht belongs to the respectable family of his
respective village and has joined services in police department
and was gradually promoted as confirmed sub- Inspector being

placed on list “F” dated 31/3/2016.

2) Thata policy (Impugned hereinafter) vide letter No-247-53/ |
CPB dated 09/02/2016 was promulgated whereas CCPO
Peshawar and all Regional Police Officers (RPOs) were asked to
send cases of those confirmed Sub-Inspectors to CCPO, who
have left three (03) months period to their retirement for the
inclusion of their name in list "F” and grant of officiating
promotion to the rank of Inspector whereas the appellant has
already been placed  on list “F” and seek only his promotion
to the rank of inspector. (Copy of the office order No-247- 53
/CPB date 09/02/2016 is annexure “AM).

3) Thatthe appeﬂan’t though, was already entered into overage
zone but even then, in violation of the Standing Order No.

9/2014 regarding “Upper age limit for Intermediate and upper

Courses”, he was selected/forced for upper course at police
Training College Hango whereas, the appellant was succeeded
and the result of upper course was announced on 31/5/2015
and thereafter the appellant was properly placed on list “F” on
19/7/2016 and was allotted new belt number P-351 thus, he
was otherwise eligible under all enabling Police Rules for his
due/ legitimate right of promotion to the rank of Inspector.

(Copy of the Standing Order No. 9/ 2014 is annexure “B”).

4) That the appellént being confirmed Sub-Inspector, placed on

list “F” having qualified upper course in upper age limit, had
_'+
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élready been entered in his retirement zone on attaining the age
of superannuation dated 04/05/2017 had to be promoted to the
rank/post of Inspector before or just after his retirement in '

accordance with the impugned policy.

5) . Thatin such like situation, earlier some 20 cases of confirmed
Sub-Inspectors, who were standing on one and the same
pedestal and whose case was totally at par with the case of
appellant, was approved and were promoted to the rank of
Inspectors. (Copy of the Note Sheet dated 11 /04/2017 1S

annexure “C”).

'6) That as for as vacancies for promotion to the rank of Inspector
and especially promotion of the appellant on such analogy 1s
" concerned, Note Sheet-CPO, right from Para No. 35 to 39, being
self-explanatory and if looked at a glance, there are more than
sufficient vacancies to accommodate the appellant/Co-
appellants for their due/legitimate right of promotion to the
rank of Inspectors. (Copy of the Note Sheet-CPO dated 22-04-

5017 is annexure “D”).

7)  That in continuation/consequence of the Policy ibid, a
Notification No. 1740/E-III dated 03-05-2016 regarding
« Admission to List “F” and promotion as Officiating Inspector

to BPS-16” was issued whereas 03 confirmed Sub-Inspectors .
were promoted as such who were to be retired on or before 31- -

07-2016. (Copy of the promotion Notification date 03-05-2016

is annexure “E”).

8) Thaf_ some of the aggrieved Confirmed Sub-Inspéctors had filed
Writ Petition No. 2706/2018 before the august Peshawar High. |
Court, seeking their such due promotion to the rank of
Inspector BPS-16 as per policy and in the light of the order
dated 27-02-2019, Notification No. 2795/E-III Dated 06-11-
2019 regarding their such promotion was passed. (Copy of the
order dated 27-02-2019 passed in WP No. 2706/2018 and> o
Notification Datéd 06-11-2019 is annexure “F” & “G”

respectively).

.




9) That another Notification No. 4414/E-111 dated 25-11-2016 was
emerged and the appellant was succeeded to get a copy whereof,
whereas similarly placed some 17 Sub-Inspectors were
promoted to the rank of Inspector BPS-16 who were proceeded
on retirement within next 03 months after their due such
promotion. (Copy of the Notification No. 4414/E-11I dated 25-

11-2016 is annexure “H”).

10) That the appellant while could not get his due promotion to the
rank of Inspector as per policy ibid, approached the respondent
No 1 through SMS and also filed joint applications which was
duly forwarded vide official letter No 6955/EC-1 dated
10/04/2017.(Copy of the SMS & joint application and

forwarding memo is annexure “I").

11) That the departmental appeal was not responded in either way

| and the appellant while aggrieved of his fate and could not get
his desired response and redressal of his graveness, filed writ
petition No. 1858-P/2017 before the Peshawar High Court
Peshawar which was dismissed for want of jurisdiction under
Article 212 of the Constitution vide order dated 24-05-2017.
However the writ petition was treated as service appeal and the
appellant being a civil servant was directed to approach this
august Tribunal. (Copy of the order dated 24-05-2017, paésed in
WP No. 1858-P/2017 is annexure “J”).

12) That the appellant, in the given circumstances, submitted
_departmental appeal (Annexure-“F”) and on expiry of the
stipulated period, also filed Service Appeal No. 1286/2017-
wherein, vide order/judgment dated 11-12-2019, this augﬁst

Tribunal was pleased to “direct the departmental authority to

decide their departmental appeals for notional promotion to

the rank of officiating Inspectors through speaking order as

per rule and law within a period of three (3) months from the

date of receipt of copy of this judgment. The respondent-

department is_further directed to convey the order of the

departmental authority to the appellants and thereafter, if the

appellants were aggrieved from the order of departmental

T




; o R

authority, they are at liberty"td approach this Tribunal subject

to all legal objections. All the aforementioned service appeals

are disposed of in the above terms”. (Copy of the

order/Judgment dated 11-12-2019 passed in Service Appeal is

annexure “K”).

» o 13) Thatin consequence of the orders dated 11-12-2019 ibid, the
| impugned order dated 17-07-2020 was passed whereas the
"~ departmental appeal, filed by the appellant was rejected/filed.

(Copy of the impugned order dated 17-07-2020 is annexure
“L”). /

" 14)  Thatin the given circumstances, the appellant being highly
eligible, while aggrieved of his fate and .aggrieved-of the
impugned order dated 17-07-2020 and while having no |
alternate remedy available, is constrained to approach this
august Tribunal for the redressal of his grievances and grant of '
Jegitimate right of notional promotion to the rank of officiating

Inspector inter-alia on the following grounds.

GROUNDS.

a) Because discrimination in service as observed by the

respondents in the matter of promotion of the appellant to the
rank of Inspector who be{ng legally eligible is highly d_eplorable
and condemnable, being unlawful, unconstitutional, without
lawful authority, without jurisdiction, against the norms of |

natural justice and equity hence to be declared as such.

b) Because the appellant being deserving and eligible candidate for
his due promotion to the rank of Inspector while no adverse
remarks whatsoever have ever been assigned to him from any

- quarter and thus valuable right has been acerued to him and such
rights could not be taken away in an arbitrary and fanciful

manner.

¢) Because the illegalfty is floating from the surface of the record.

d) Because it is clear discrimination which is strictly forbidden
under Article 25 and 27 of the Constitution and is a fundamental

valuable right of every citizen.

S
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e)

k)

Because the appellant has time and again discriminated by the

respondents and thus misprized and neglected by not giving him
his due right, as the appellant is/was entitled to be given the same
status and accorded with the same treatment as was accorded to

other similarly placed colleagues.

Because the act of respondents in depriving the appellant of his ’
right of promotion to the rank of Inspector BPS-16 on regular
basis and promoting others, clearly smacks with nepotism and

malafide.

g) Becausé the act of respondents in neglecting and refusing the

right of promotion to the rank of Inspector BPS-16 on regular
basis is also against the Devine ordain of Allah Almighty as under
the prineiples of natural justice and fundamental human rights of
the appellant, the respondents has usurped the right of a human
being and have thus bypassed the divine rule to give everyone his

due right.

h) Because the act of the respondents if seen with serious note, the

),

same are also in clear disregard of Article ¢ of the Constitution of

‘the Islamic republic of Pakistan 1973 as the same are meant to

deprive the appellant from his right to life as the life is mainly
dependent on bread and butter which is earned by a person

through rendering service.

Because the respondents are bound to provide the appellant
equal protection of law and must not to discriminate the appellant
in service as it is 1nv101ab1e and jealously guarded right of the
appellant under the Constitution of the Islamic républic of

Pakistan 1973 to be promoted to the rank of Inspector BPS-16.

Because the act of the respondents are also violative of Articles

03, 04, 8, 09, 25 and 27 of the Constitution of the Islamic republic
of Pakistan 1973. | '

k) Because Article 4 of the Constitution of Pakistan and Islamic

principles of equity and equal treatment with citizen are
downtrodden deliberately for ulterior motive, which needs the

interference of this august Tribunal.

_ ImterlereDCC OLHES SESTSE AEEEEE.
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-1 Because the appellant has not been dealt with in accordance
with law and equity and has illegally been put to, financial trouble
and hardship in the prevailing circumstances of dearness, scarcity
and uncertainty while the appellant in the light of policy
(Annexure “A”) dated 09/02/2016, regarding notional promotion

, pohcy, shall be deemed to have been promoted to the rank of
Inspector belng legally entitled to draw/receive his all

consequential back benefits accordingly.

m)Because valuable right was accrued to the appellant whereas his
fundamental valuable rights have been encroached by the
respondents on their personal whims & wishes and such
encroachment is hit by the command of the constitution of the

Islamic Republic of Pakistan 1973.

n) Because the respondents have transgressed their power and the
appellant has been denied the fundamental rights of being treated
fairly, justly and equally in accordance with law whereas, other
colleagues of the appellant who were standing on one and the
same pedestal and whose case is totally at par with the case of the
appellant have earlier been promoted on different occasions as

| ' . such and thus valuable rights has been accrued to the appellant
which has taken legal effect and such legal rights could not be

taken away with a single stroke of pen.

0) Because the impugned order is contrary to the policy
promulgated by the respondents themselves and subsequently
using of two yards to give/extend the benefit of the impugned
policy to one set of employees and depriving the other set of
employees is hit by the command of the fundamental rights
guaranteed by the constitution and also against the norms of

natural justice.

p) Because appellant seeking his notional promotion which
amounts to monitory benefits only and such loss of monitory
benefits is a continuous wrong and continuous injury which
carries recurring cause of aetion and this august Tribunal has the

jurisdiction to adjudicate upon the matter.

P
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q) That further submission wﬂl be advanced at the time of hearing

the petitioners at the bar.

Keeping in view the above facts, circumstances and
submissions, and on acceptances of this service Appeal and in
accordance with the impugned policy, the impugned order dated 17-
07-2020 may be set-aside and respondents may please be dlrected to
ensure the notional promotion of the appellant to the rank/ post of
Inspector being highly eligible, deserving and confirmed Sub-
Inspector, properly placed on list “F” and extend equal treatment in
terms of Articles 4, 8, 9, 14,18 and 25 of the constitution as his
colleagues have already been granted such promotion just before
their retirement in such upper age zone and the appellant by
depriving of his due promotion on mere discrimination, was retired

from service on attaining the age of superannuation.

Any other remedy if available may also be extended \/

in favor of the appellant to meet the ends of justice. J |
Y
. , APPELLANTK\V ////

(Ex-SI-Naseer-ur-Rahmah

Through;

Muhammad Usman K
| - Turlandi
Dated:- @5._ /08/2020 . Advocate Peshawar.

AF FIDAVIT.

I, Naseer —Ur- Rahman Khan P/351, the appellant do

hereby solemnly afﬁrm and declare on oath that the contents of the appeal
are true and correct and nothing has been kept secret or concealed theI‘GIN 4
from this honorable Tribunal. : 8

\‘l
DEPO \*’y
DEPONENT. :

(Ex-SI-Naseer-ur-Rahman Khan)
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| BETYER COPY
(Better Copy) . Page9 . Annexure-A

-

lnsijector General of Police
Khyber Pakhtunkhwa
Central Police Officer
No. 247-53 CPB dated Peshawar the 09/12/2016
To

The Capital City Police Officer, Peshawar,
All Regional Police Officers in Khyber Pakhtunkhwa

. Subject:‘ Admission to list “pe anid promotion as offg: Inspectors

. Memo: -

_ As apprbv@& by the Competent Authority, I am directed .
to convey that in further, promotion cases shall be discussed/

considered on quarterly basis as per following s'chedule:‘ , , ;

1st Week of March

1st Week of June

1st Week of September
1st Week of December

AlRiN|=]

The authority has further directed that list of the confirmed Sub-
Inspectors who “are due to be retired in next 06 months must be
maintained at CCPO & respective RPOs Offices and cases for
inclusion of their names in List “F* and grant of Officiating

promotion as Inspector will be forwarded at least 03 months period
to their retirement. ‘ S S

(NAJEEB-UR-REHMAN BUGVI)
.. AlG/Establishment
For Provincial Police Officer,
Khyber Pakhtunkhwa
' Peshawar, -

No. 254-56/CPB

- Copy of above is forwarded for information to the:

1. Addl: Inspector General -of Police, HQrs: Khyber
Pakhtunkhwa.

2. Deputy - Inspector General of Police, HRs: - Khyber

Pakhtunkhwa. ‘ : : : '

3. Incharge General'R'egistry.Cell, CPO, Peshawar. '

‘ 5 : ' SRR ATTESTED 70O BE
TRUB COFY

ATTESTED
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TANDING ORDER NO). 9/2012

0

|

or _Q_O_}_lr’iﬁﬁ

Upper Ago Limit for Intermediate_and Upp
This Standing Order 15 isued under Artich 10(3) of Polies O:‘dt;-f 2002 t?nuf:zmunr-,__,
| ba ] -
ol the: Polire Policy Board decision taken inds 5 mexting held on < g Sanuary
* *
2 Aim  Presently, the upper age Wi lor Interroediale and Uppst Colle 32 Cowrna, -
very Ine that peed to be rawsed for opening gredler opporiurihes nf pramolion Acgain. e
upper age tmit for A-1 and B-1 Examinations has been ramed already, therufone, the wqg

imit for Intermediate and Upper Coliege Courses need '0 be raised accoraingly.

L]

3. The upper age limit for inlermediate and Upper Cotizge Courses rhall b as under

-

*

a) Inlermediate Course 48 years,
b) Upper Colicga Course 52 v ars.

4, The cul-olf dale for calculating the upper ane imit for ather of the abovy cour - ko
h. the 31" day ot the month of December falling before the commencemont i .

ruspeclive course

*
5 Power to remove difficulties:- If any difficulty anses v gnang cfeet 1o the, order thy
Prowincial Police Officer may by notification make such Provisions au durmad anpropnal:

6. Amendment.- Ail previous Standing Orders on the subjact, 1o the axinat of 4,
prowisions of this order, shall stand amended

]

ORI

'ﬁAStR KHAN DURRANI)
Provincial Police Officer
Khyber Pakhtunkhwa
Poshawar
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NOTE SHEET— c.po,

Sir,

The RPO/Hazara vide pyC has forwarded an application in respecéf_;éf st

Muhammad Saeed Khan No. H/76 {on List “F").of Haripur District_for_ promoiion as

——

Offg: Inspector. Becayse Sub~lnspector'Muhammad Saeed Khan will be retired on
superannuation pension on 14.?4.2017

In this eonncction it is submitied that as per CPO Jetter o, 247-53/CPB daicd
09-02-3616 at "F/A", CCPO/Peshawar & 4 Regional Police Officers we
cases of conﬁmu;d Sub Inspeciors 1o CPO, who have leit three (03)
their retirement for the inc!tision of their names in list

'—-"H‘_____.

Inspector, -

e asked to send

maouiths period to

"F" and grant of Of_l"g: promotion as

In the light of above, carlicr cases of twenty (20) confirmed Sub Inspectors were

received and considered by the Departmental Promotion Commiitce in different meetings
and approved by Inspector General of Poiice, Khyber Pakhtunkhwa,

Simifarly, cascs of the [oliowiny conflirmed Sub Inspectors, who were retiringy

within next three (03) months period received including the applicant Mﬁh.;lmmad Saced
No. H/76 ut sr, No. 05;-

TS M At o 1014 e 0d-05-2017” T o
?WWW“
. Peshawar )

13 [ ST nayaniiah No-Brg Bannu 31-05-2017 T
4 [ ST Karmulion No.3917/M Matakand 03043017
5. ST Muhammad Saead N HI76 | Hazama 14-04-2017
6 | ST Haronur s No. D7 1B Kian [ 31033515
7 | STAnfarRehmm Ne 376M  [Malakand [ 155533015 ,

8. | STAbdul Kabir No T Malakand 51542077 ——————

A The issue was tliscus.{cd in the Depa

rimenta) I’mglolioﬁpommiu‘cc meeting  held

on 19.01.2017 and j; was decided that imparting promotion to the afore SIs wilj zimqunl
fo out of tum Promotion, which has been banned by Supreme Court of Pakié{an.

approved by the Inspector General of Police, Khyber Pakhtunkhwa, ar "F/pn ™" -
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v e The following conﬁrmed Sub-Inspecloi‘s‘ 'alrcady ol Liz "F" of o
I Capxtal -City Police Peshawar are retiring after attaining the age )f supcm-m.ra'n 1as

e ’ .no[ed auamsl their names:- - .

S No:. Name . Reglon Dale of Rel:remenl e

I ‘| Mehmood Ali- CCP, Peshawar | 20.05.2017 -

- Shaukat AE - . (‘(‘P Peshawar -20.05.2017 .

S | Abdur Razig - [ CTP. Pesh: war 2504007, - —_
il Zo| Badan Khan- “CCP, Peshawar 04.05.2017 = .
. _Bahadar KRan CCP. Peshawar. _}04.05.2017 """

- e Muihammzd Rz, COTL Peshawar . N300 I Tnspe
<1 A “is worth mentioning here that according to bumorﬂy List "l * rhe scniority Vice ,
- ove n.nm,d Sub-lnxpu.lors 48 as: umh.r - :
RO . NAME®&NO, « REGION . - | DATE GF RIFTIREMENT e
+~ |- Bahar Ali . T Mardan . 31.12.2040 iu;f' ‘
) N Allah Nawaz. . ) D.1. Khan - 07.06.2018
D Sujawal Khan D. L.Khan? . 28022020 u'”
. Abdul Latif D.L. Khan - |10.10.2020 ot
A .| Bashir Hussain - - D.1.Khan. - - -] 05.03.2020 ] )
N Muhammad Nawaz D LKhan- . [30.04.2020 ] the
OO Muharimiad Nawaz - I D:LKhan © [ 05.01 2021 ] L
L Sabir Shah {B.LKhan - 106.103018 My [
SRR Allah Dad D.1.Khan. _. | 21.01.2019 1 o
b Shama Jan - D. I Khan 02.12.2019 S g . n
. Ghulam Yasin D. 1. Khan -1 04.02.2020 iy,
- | Faiz Kalcem D. 1. khan -1 06.09.2060 ‘
L _| Zahoor Muhammad - Mardan - - 1.25.03.2020 iy
i | Muhammad Nawaz Khan Mardan 01.02.2026 m
b -Mchmood-Ali _ ] CCP, Peshawar | =0.05.201% e
e 6. - | Khalid Khan | CCP, Peshawar . | 03.02.2020
._-| Shaukat Ali CCP, Peshawar |20.07.2017
L Abdur Raziq CGCP, Peshawar |-25.04.2017 .
R Mubhanimad -Rasheed CCP. Peshawar | 20.04.2019 ¥
ST 20.: | Badasi Khan - CCP, Peshawar | 04.05.2017 )
o 1.~ | Razd Ali CCP, Peshawar | 25.01.2020 ]
R " | Bahadar Khan 4 CCP, Peshawar | 04.05.3017 )
R e '-:23’:‘5-‘ Jan Muhammad’ | CCP. Peshawar | 22.06.301§ :

— R “24-- [ Murad Ali 1 CCP. Peshawar- | 17.02.3019. . :
B 7 | Sabz Ali ~-_- | CCP. Peshawar | 01.09.2018 - i
‘Gulzar Khan .-} CCP. Peshawar 31122019 . '

SRR Muhammad Riaz CCP, Peshawar | 08.05.2017 . :
S i - According to record, 55 vacancics of Inspectors are available. Out of ° l
T jo(q m?_ancles, fifty (50) vacanmes of ]nspcctors .reqmrcd lo. bc rescrved for Fast S
I Track:Promotion. - - L T 4
3B : ST 0 accomimodate thc cases of Sub-!nspectors schedulcd to be retired . |
ol ._,'\Vlthl[l-‘a Tew days, if approved the vacancics rcqmred for the covering of promotion” i
LIRS - ofall twenty seven ("7) Sub—inspectors may be unl:zed of the vacancies reserved for - i
P Fast Tiack Premotion: . - :
B e

AR SRR S PR

Subm:tled for f'wnur of kmd p;nml Z‘s’. orders, plea';c.
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FOR PUBLICATION IN THE KHYBER
PAKHTUNKHWA POLICE GAZETTE PART-Il,

- 3 "ORDERS BY THE PROVINCIAL POLICE OFFICER - -

KHYBER PAKHTUNKHWA, PESHAWAR.
- NOTIFICATION

v dFCo E-lil, ADMISSION TO LIST “F” AND PROMOTION AS OFFG: .
INSPECTOR (BPS-16) - Dated:

o3 105 1016

As per recommendation of the DPC dated 29.04.2016'duly approved by the Worthy A
tnspector General of Police Khyber Pakhtunkhwa, the names of following confinmed Sub-Inspectors are hereby

included into List “F and promoted as Offg: Inspectors (BPS-16) wilh immediate effect:-

Sr.No | NAME & NO. | REGION RECOMMENDATION

I. | S1 Mumtaz No. ccp Recommended for inchision of his name into List “F~ and S
| P34s Peshawar promotion as Offa: Inspector. , 2 ;-_, £
. His name was included in the list for the course required ax per o
Standing Order No. 3/2015. . .
2. | St Momin Khan Malakand | Recommended for inclusion of his name nto List “F” and ’5_
No. 123/M . promotion as OfTg: Inspector. A . 7 1016
: His name was included in the ljst for the course required as per
Standing Order No. 3/2015. .
3. | StSher Bahadar | Mardan Recommended for. inclusion of his name into List “F" and 7
No. MR/119 promotion as Offg: Inspector. . "

Ao
His name was included in the Jist for the course required as per 31 20t
Standing Order No. 3/2015. Moreover, he is serving in.
Investigation Branch and he will continve his tenure in
Investigation according to Standin g Order No. 2172014,

——

. Their promotion will take effect from the date they actually take over charge of higher
responsibilities. ' )

Necessary Gazetie Notification may be issued accordingly.

Sd/-
Mian Mubammad Asif
Addl: IGP/HQrs:
For Inspector General of Police, -
Khyber Pakhtunkhwa, -
Peshawar,

No.f 74— éf 7 JE-11,

_ Copy of above is lorwarded for information and necessary action to:-
N The Addl: IGP/HQrs: Khyber Pakhtunkhwa Peshawar.,
. The Capital City Police Officer, Peshawar.
i The Regional Police Officers Mardan & Malakand Regions.
iv.  The Registrar CPQ, Peshawar. :
v, The Office Supdt: Secret CPO, Peshawar. -
¥i.  The Office Supdr: E-11 and CP Branch CPO, Peshawar. -
" owii: The Incharge Central Registry CPO Peshawar.

~

yrrEsTED 70 58 A@)\ﬂb/ :
‘ \

(NAJEEB-UR-REHMAN BUGV)
AIG‘Establishment
_Yor Inspector Generat of Paiic
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Nhaber Pakhionbina




¥ INTHEP: sh,~\\x/AR HIG
\Vnt Pc.t.*u s Noﬂbc
1. I(hddlm "l’.ah Sub Inspector, No 399/P}
Range, Pzshawar. - AN &
2. Al Jan, Sub Inspector, No 404 /P FRP Pe %gvgilgghge
Peshawar . D5 3C
3. Muhammad Rashw Sub Inspector, No /P,
. - Invesiigation \V.ng (,narsaddd ) )
. 4. Murad AlL. Khan, . Sub Inspe\.tor, No 405/p FRP
(‘/V / , Peshawar Range Peshawar.

e3S-4ols §§ 7 L5, Nowsherawan, Khan. Sub Inspector, No 167/M, DPO
: Oflice Bur. | ) )
6. Khalié Kban, Sub Inspector, No 543/M, Investigation
| Wing Diswict Bunir ,
7. Faiz Muh. a_mrnad Sub Inspector No 500/M . Sub
~ Inspecter/S SHO Over Chitial -
8. Igbal . Udd.n, Sab  Inspector, WNo. 392/M, Sub
Inspector / ‘Kalo 5 Chitral. ' o
9. Mir Azam, “Sub  Inspector, Nb'.; g2/M, Sub
ln::.pﬁ.tor/Au’O PS:Chitral = - PO
10. Sultani: Khdr Sub Inspector, No 3’2 M, Pohce Lines
Chltral T
11.Qurban xn'm, Sub Inspector No 533/M PTC Hangu
12. Muham'~z 1 Wali ‘Shah, Sub Inspcctor, No- 544 /M, CTD
Chitral. -
13. SaeedUliah, Sub lnspct,tor ‘No 380/ M SHO Pb Chitral.
14. Gul Zameen, Sub ]nspcctor No 159/M DPO Ofh ce Dir .
;. Upper.
15. Muhf\mmad Slvar, Sub Inspc.ctor, No 154, Il’l(,hd.l'“c PP

Jabtar D Upper. A ,
*16.Shireen .Zada, Sub inspector, No 212/M, ASHO PR

. - Gandigar.™ ) -
B 17. Abtit l—Qa\,ﬂ\mr’ '%}Sub Inspector, :mo:%-zﬁo‘;-. PS Gandigar D~

- Upper. * i
18.Javed qual Sub Inspectur No .147 ™M Pohce Lines Dir

. Upper.

19. Fazal Karim, Sab Inspector, No 32/M, PS Dlr Upper.

20. Muhammad Riaz, Sub Inspecter, NoO 467/M Oll PS
Wari Dir Upuar. '

‘21.Bahar Ali- Sub. Inspzctor, No 18/MR, Dlstm.ct Police
Mardar. S

22 Nigar i!15aia, Sub Inspector, No 1391/MR, inchaiys
PP Azari £Dad : T~

23. Zaimd kuan, uub I*t;pcclor No ]34/ MR, Incharge PP

Janda. .
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" pESHAWAR HIGH COURT, PESHAWAR.

_ORDERSHEET .. .~ . SURT

I VaS l".:) -
Y

Date of Order ar

Procecdings

Order or others Proceedings with Sign n;i:'t‘ Tudges |\
: =1 W

2

; 27.02.2019’

: Plresexit: M. Fazal Shah Mohmand;

Advocate, for the petitioners. .
respondents.

. ' '#t#;t*_#fll'# -

M’U,Sggﬁéff HILALL ,' 7.- .'I‘he_: instant writ
peti@id;l has been filed by- iht.z betiﬁoners’ under
Article 199 of tfne ‘Constitution of Islamic
Republic 0;’ Pakistan, 1973, whe;ef.inl they have
prayed that the impugh;:d thiﬁcat_iop _Nb:
755/lAegal dated 16.03.2017 to the . extent. of
amendment if‘ Rule 1.9-2'5-'}; o_f“ P?liée .kult;s
1934 with Standing Order . No._zuzom,
whereby illegal conditiops 4hav.c bg;:n impose%

for promotion of Sub Inspectdrs to-the rank of

Inspectors, is illegal, unlawful, without lawful

Mr Rab Nawaz_‘i(han,j}\AG, for the | .

ATTESTED TO BB
TRUB\COFY

-




cam " . ‘. . B @ : . . : ‘ N i
* - - .

2

<

‘ o _ T ‘ authority and ineffoctive upon thé righté of t}-ue :
petitioners and tl;é ’samz;, inay be Stl;ll;:k dOW;l.
They have ﬁlﬂher.pmyed that thc;. rggpondei;t;'
! o | | may be directcd. to promote the pe.titi;)ne.r; as
'I:';spectqrs- B (BPS-16) with _effect‘ frorr‘x. , ;
10.05.2018 with all back benefits. |

2. .Leamcd':couns-t:] for the péﬁtiqx;erslhgs
ﬂ;o filed C.M‘.Nq. 48-P/20.1_9.f0r implez‘ldmén .
of Mukamam  Shah  (SD : .‘No.flsjg_' CTD,
Peshavr and Alm;gir ) No P33 'SHO.
Risalpmf l\gowshe'ra and CMNo. 202«1’/2‘(.)‘1.9.
fgr impleaidm_ent (?f Bcﬁmm Gul,_ Sub-inspé:ctof
1 No.P-56. CTD, Peshawar in ﬂ;c‘ -.;;an'cl 'otj
petitioners. - .

3. A.t tﬁe very -outset of the_ Apxpcee@ings_,
leéxncd AAG‘fefeneqi to’ju'dgmt;,nt of Pcs.h;.wa’lr '
I;Ii_gh 'Couyt; Mingora_Bénch dt;l‘i;rered ir; W:P. .
No. 601-M/2018 decided_on 03:12.2018 and :

submittcd that the Honble Division Bench had

g

. -
-

ATTESTER 70 BBAT ST%ED/{
. - W’ﬁU CQPY - Posh% cour‘t‘f »
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N

} also disposed of in the light of terms mentioned

Bench, while disposing of WP. No. 601-

M/2018, has passed the following order:- | '

aiready disposed of identical case, “involving

sEmila: point, therefore, the instant petition be

therein.

4 On 03.122018, the Hon’ble Division

v6. It _fs pertinent to note that
deferment and supersession are two
different concepts and in case when_-
after fulfilling the criteria, ~-the .
pelirioners are promoted to the post
of Inspector, they will be entitled to -~
ante-dated seniority in terms of

- Section 8 of the . Khyber.

 ‘Pakhtunkhwa Civil Servanis- Act, -
1973. R
7. In view of the above, this writ

- petition is disposed of with direction

to the respondent No.1 to provide an
opportunity  to - the present
peitioners . ‘to  undergo, the
requisite/mbhdalory " courses ~as .- |
envisaged in- Police Rules, 1934
within shortest period of time.” .

5. In the light of above- judgment, the-
instant writ petition is disposed of accordingly.

However, we also direct the respondents 0
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promote those petitioners who became retired

entry 'in thls regard in the

v I
during - pcndency of this petltlon
' S'uixilarly, both 'the
o also allowcd as prayed for and ©
make necessary
heading of the pelition...
27.02.2019
. 74 = Vs
no ’ o
Date of PresengaGhn of Applicatipe
‘No of Pagts
C ‘ll"iW FERUUGEESPWRTI i Lt it
Urpent Fecg..., 7....._,,,_5.._..,.'..,..“-.. o
'll -3 l' Py ..3;.-/ u ﬁ\ﬂbq-«nmb P
Duisaf Ty ‘uaci{,o’!.‘._. ,A ‘
Dui e o FEA00ROY ~f ilanyy !
Bpceiver YooY G 9’“/._ 7
. z/ .

% (DB) Hon hle Mr. Justice lkramullah ‘Khan .

Hon' ble Justice Musarvat Hllalt

Noor Shah, PS

.
if gntitled.

CMS for lmpleadmcnt are‘

fﬁce shall ‘
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6. Khalid Kbhan, Sub _n';pector, No 543/ M, lnvesngahonﬁ
_ Wirg District Buniz
7. Faiz Muhammad. Sub Inspector No 500/ M : Sub
_ Inspecter/ SHOOvcer Chitgal  ~ . .
8. Igbal . Bdd:n, Sab.l Jnspector, No. 492/M, 31‘
~ Inspector! ‘{almo itral.,.
9. Mir Azam * Siib Inspector ,N 9’?/’\’[ _ Sub
, Inbpectm /A;l’Of S:Chitral.s g
¥0. Sultans Khar S‘ub' Inspector,“ No 3'Z/M Pohce Lmes
_ Chitral: P :
11.Qurban '{ndn, Sub xmspector, No. 533 7l M P’I‘C Hangu
- 12. Muham'—# ;1 Wali Shah Sub Inspector, No- 544/ M, CT:
- Chitral. -
13. Saeed: Uhdh'“ ”Sub Inspe(,tor No 385 / M SHO Pb Chltra] ‘
14. Gul Zameen, Sub Inspector No 159/M DPO Ofﬁce Dir .
¢ Upper. .. ;_:
15. Muhammniad. Slyar "sub Inspector No 154 Im,hcuge PP
Jabtar Dir Upper. ,
" 16: Shireen: __jZada__Sub 1nspractor No 212/1\/[ ASHO PR
17-. Sub; nspuctor, <N :‘Z6O PS Gandlﬂal Dir
» Uppcr. K ;
18. Javed IQba’l nspectur No »14’7 I M Pohce Lmes Dir
Upper. . ) .
19. Fazal Karim, x.‘lﬂb Inspcctor No 32/M, PS Dxr Uppel .
20. Muhammad Riaz, Sub .ﬂspe\,tc .No 467/1\'[ OI[ PS
Wari Dir Upuer.
21.Bahar Ali Sub Insp~’ctor No- 18/MR Dmtmct Police
' Mard—‘-r ~_
22. Nigar i!2a3-ain, Sub Inspector, No 1391/MR, Inchatye. __
PP f‘\/‘-a.r..)‘ADalA
23. Zanid Kian, Sub I*spcctor No 134,MR mcharnc, PP
Janda. . Y
ATTESTED 7O BEFILEY TOBA A -
FRUB-COPY % iy RcE‘S“a“ S ?
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. Al Jan Sud Inspector, No 404/ P FRP Pu; % 1
- Muhdmmad Ra:.hlr Sub Inspector _ No e / P,

o “ﬁ’fk’yﬁE“i

S’!"f//

/‘»N?

Writ Fetiiwen NOZLD(» / "Olb ) )
[ 58

Khadim ¢ h.a.h Sub’ Inspector No 399 /P DE, P i
Range, P2shawar. - O C2. o F
war, Rege

Invesiigation Wing Charsadda.

Murad Ali Khan, Sub Inspector, No 405 /P FPP
Peshawar Range Peshawar.- .

Nowsherawan Khan, Sub Inspector, No 167/1\1 DPO -
Office Bunir.

'} :’ ‘AAY 2“‘3' A \i'h- ‘:-,“E 8 “,‘;_r,‘_;
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FOR PUBLICATION IN THE KHYBER

PAKHTUNKHWA POLICE GAZETTE PART-I],

ORDERS‘:'BY THE PROVINCIAL POLICE OFFICER

KHYBER PAKHTUNKHWA PESHAWAR.

NOTIFICATION | VLTS —

MOTION AS OFFG: INSPECTORS BPS-16 Dated: o[/11/2019

No?_?‘IS /EIII PR

\made by the Departmental | Promotlon Committee in its meeting held on 01.10.2019, the

ln pursuance’ of Peshawar High Court Judgment dated 27 02.2019 in CM No.
118-P/2019, CM No. 202- P/2019 and Writ Petition No. 2706-P/2018; ~recommendations

" following confirmed Sub- inspectors on List"F" -are hereby promoted as Offg: lnspectors'.
. (BPS 16} with immediate effect -

S.NO

NAME & NO.

REGION

RECOMMENDATION

SI Sabir Shah D/32

£t
g

v

DIKhan

The DPC examined his case and recommended him for
promotion to the rank of Offs;: Inspector (BPS-16) w.e.from
10.05.2018 on regular basis.

[

SI Thsan Ullah P/349 =~

CCP/Peshawar

The DPC examined his case and recommended hlm for |
promotion to the rank of Offg: Inspector (BPS-16) w.e.from
10.05.2018 on regular basis. -

(o]
.

ST Khadim Shah P/399

CCP/Peshawar

The DPC examined his case and rccommendcd— him_ for.
promotion to the rank of OfFg: Inspector (BPS 16) w.e. from
10.05.2018 on regular basis.

No. 2774~ 2808

. Copy of above is forwarded for information and necessary action to the:-.
- Addl: IsGP in Khyber P‘Sfchtunkhwa

. Capital City Police Ofﬁcen.Peshawar.
. Commandant FRP Klij/ber Pakhtunkhwa Peshawar.

-

s

. Sd /- i -
Muhammad Nacem Khan. Dr, PSP - :
Provincial Police Officer, '
Khyber Pakhtunkhwa,
Peshawar

Z/E-IIl. Dated Peshawar, the 04 / 11 /2019,

eputy Inspector General of Police Special Branch Khyber Pakhtunkhwa Peshawar

. Regional Police Ofﬁcer DIKhan.
AlIG/Legal CPO, Peshawar.
Office Supdt: Secret CPO, Peshawar.

ffice Supdt: E-II CPO/Pcshawal

.0.P files.
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AIG/Establishment
For Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar .
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. FOR PUBLICATION IN THE KHYBER
. - PAKHTUNKHWA POLICE GAZETTE PART-II,

§
t

ORDERS BY THE INSPECTOR GENERAL COF POLICE,

NOTIFICATION

+  KHYBER .PAKHTUNKHWA, PESHAWAR.

2 ~

{ (7 "
Ho. f lf ! IE—ill, . ADM SSIOH T0 Lisy "F & PROMOTION AS OFFG: INSPECTOR Dated: 25 rsote

As por reccmmendatlon of the DPC dated 15.11.2016: duiy appraved by the worth
Inspector Gereral of Police Khyber Pakhtg-nk‘awa names of the following conﬁrmed Sub-inspector,
are hereby mch.ded inbst F & pmmoticn as Offg: Inspector with lmmedlate effect.

S:NO-

NAME & NO.

REG:ON

RECOMMENDATION-

1Y

Sl Said Amin Jan Mo,
P/393

- CCP;
!?_esha?fj«ar

-The -
‘exempticn from Standing Order No.

Recommended for promotion as Oifg: nspector.
Committee  further recommended fo
372015
because he is retiring on 21.12‘201 6, afte
attaining the age of superannuation.

Sl Anwar Dad Khan No.
MR/115

-'I&\ar'dgm

| exemption from Standing Order’ No.

Recommended for promotion as Offg: Inspector.
The Committee further recommended fo
3/2015
because he is retiring -dn 01.02.2017,
attaining the age of superannuation.

‘St Mﬁhammad -Zarﬁan

No. K/74

-

© Kohat

| Recommended for promotion as Offg: Inspector.

_recommended  fo
Order No. 3/2015
is retiring. on- 31.01.2017, afte

The Committee further
exemption from Standing
because he

1 attaining the age of superannuation.

15! Naeem Khan' No.

77/ B

3

: Maléi-t-an'd

~:lexemption from Standwng
- | because he

“iecommendea icr piUnoush as Oifg: Iospector.

The Committee = further re\_ommended fo
Order HMNo. 372015
is retiring on 01.02.2017, afte

: attammg the age of superannuation.

St Shoukat Sa.eem No.
Ki31

that_:a H

‘| The

Recommenaed for promotion as Offg: lnspector.

Committee  further. recommendc-d fo.
exemption from Standmg Order WNo.. 3/2015
because he 1is retiring an 04.02 2017 afte.

‘. attaining the age of superannuat'on

AW

St Diyar Khan No.

" [MR/133

Mardan |

- | The
-| exemption from Standing GCrder_ No.
{ because he

Recommended for promotion as Dffg: mspec;.or.
Committee  further - recommended

is- retiring onh 11 Q2. 2017
attaining the age of superannuation.

S Muhammad Waris
No. 312/M

Malakand

Recommended for promotion as Offg: Inspector.
The:, Comimnittee. fuither recommended
exemption” from Standing Order No. 32015,
because he is retiring on 17.02.2017, aftes
attaining the age of superannuation.

St Agleem Knan No.
K37

Kchat

‘attaining the age of superannuaticn.

Recommended for promotion as Offg: i::nspector-
The Committee further recommended
exemption from Standing Order Mo.

hecause he s rziiring 25.04.2600,

for

ci arces

" JTTESTED TO BE
TRUE COFY
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SI Arif-ur-Rahman No.

No: "-/L[IS 2. ﬁ JE

Copy of above is forwarded for information to the:-

2. -Malakand | Recommended for inclusion_ of hts name in
- 1376/M A . .- | with his colleagues. -
10. | St Muhammad Adnar | D.1.Khan | Recommended for inclusion of hisname in L
~ | No.D/37 - o : S -
11,7} 51 Nageeb Ultah No. D.[.Khan | Recommended for inclusion of his name in L
- D/42 , K P ‘ ce : '
12. | Sl Mubammad Ramzan |. D.].l(harj Recommended for inclusion of his name in L
~ {No< D/44 N : :
13. | Sl Saleem Pervez Mo. ' | D:1.Khan. | Recommended for inclusion of his name in L
- | D/06 ‘ . o : T : :
14. 1SISaid Marjan No. D.i.Khan | Recommended for inctusion of his name nl
| D/43 e : I
15. | Sl Kashif Sattar No D.1.Khan Recommended for inclusion of his name in L
D,15 ; I ‘ - |
FSL CASES : : : ‘ .
16. [ Sl Magbali Khan of F:re * FSL i | Recommended for promotion as Offg: Inspex
Arm Section - o : : 2 .
17. | St iafoor Khan of FSL | Recommended for promotion as Offg: Inspex
' Finger Print Bureau ’ ‘ ‘
Section T

. Sd/-
MIAN MUHAMMAD ASIF
Addl: IGP/HQrs:
For inspector General of Police * -
Khyber Pakhtunkhwa,
Peshawar.

-

* 1. Addl: Inspector Genéral of Pohce, HQrs: Khyber Pakhtunkhwa Peshawa
ii. Addl: Inspector General of Police, lnvesugatuon, Khyber Pakh

Peshawar.

iii. Deputy Inspector General of Police, HQrs: K‘)yber Pakhtunkhwa Peshav
iv. Capital City Police Qfficer, Peshawar.

v.
vi.
vii.
viil.
ix.

xi.
xii.

Regional Potice ‘Officers, Mardan, Malakand, Konat & D.l.Khan Regions.
PSO to worthy Inspector General of Police, Khyber Pakhtunkhwa. '

'PRO to worthy Inspector General of Police, Khyber Pakhtunkhwa.:

Director, FSL, Khyber Pakhtunkhwa Peshawar.
Registrar, CPO, Peshawar.

Office Supdt: Secret CPO, Peshawar.

Office Supdt: E-li CRO Beshawar-.

Office Supdt: CP Branch CPO, Peshawar

(NAJEEB-UR-REHMAN BUG
AlG/Establishment,
For inspector General of Pol-
Khyber Pakhtunkhwa,
Peshawar

ATTESTED 70 BE
TRUB, COPY
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ed IGP assalam u alikum. Sir we are
yF fmm a long time
; of inspetor i peshawar.
spectorbefore the date of

retmnent 19517 2. ‘si'abdul razzag no.P
’muha mad anwar khan no.

SMS Promotlon as lns ector

renrernent we will be very thankful to

e and date of retlrement is as under:
P337 date of retirement

p 396 date of retnrement is'25.3. 17 we wnl pray

5 XtET — C. P.O..
sugerannuatlon) 73 2017

the $ub mspectors of peshawar dnsmct and

on a eof

and going-t0 be. retired in 2017. and there is 0 rnany :
Atis therefore tequested that. kde\, promdte L. as .

you far this kind of acL.

1.5i mahmood ali no. P.334 date of
25.4.1.7andS!
for your long

. _AMG/EStablishment

gp 70 BB
COPY

— ATTEST
T Tﬁﬁ

TR

ovm . L
N PRCTEEEN

ety

i

LET 3 T ——




@

[} .
s x
» 5
L4

: / . .‘ h(c/ , CJ
: /’U //(/Hd O{///"/// _/QJJ

C/&y /

l v 2015” &y /c/cm/[; / ,«/w%f,, E_,
_ d/é/cwalé/{ /// W_‘é/cw/@v}//,/ < (/7//// //

7 e
- 7p/cC/"

0?7 .
_ ///// /// é’o /U . Mw&/&ﬂ/wc‘y/’ 9/

W
//f(w /’//Ja/////d/' do}ww/
(—/'CV///U- 0/ L)

!/, J :
é«///é //&J /734 A AN

1520 CL/

S 20/7 | < )f/// f34/ %Z/{I o
453, b v
ANV v b
| 4 : 27 f}’fé (/é”.{/(}/
)37 205 Je, Ere T
V.4 7 z , - : '
o TSTELI g,
-l er

WG e Sy har
L. 5-3017 Py @%/szcw

“ ATTESTED TO BB
TRUE COFY

b

SITESTED




4 . .
o | OFFICE OF THE
£ CAPITAL CITY POLICE OFFICER
: | _ DESHAWAR.

: i 're!eghoge No. 091-9210641 Fax No. 091-9212597

§ ¥ [EC-1, dated Péshawar the 7o -/ G 120wz
. Lo To ‘ The Inspector General of Pohce, .

- i Khyber Pakhtunkhwa, Peshawar.

'APPLICATIONS. : “* - S

-~ ~ ~

'nf“ rmed Sls of Cap]tal Clty Poluce Peshawar re‘questmg

o o cLotE D-utc of Rctnrcmcnt

SI M.ehmood Al No.’l_’/.’:!;ii} : ]9 05»2017'
SI Abdur Razig No. P/337 - 25-04- 2017}‘: o F
sl Bahadar Khan No. Pf341°  04-05-3017 - &
Sl Muharamad Riaz No. P/347 ~ ~ 08-05- 2017‘,-‘_“ ©o

IR L e s,

N,
Ladns

E OFFICE
' PESHAW_’A‘ o f

- TRUB

dated 10-D4-2017 £C4

- Enclosed ﬁnd he(ewn:h a Jomt applucattons preferred by‘
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Before the worthy Inspector General of Police Khyber Pakhtunkhwa
PESHAWAR,

Subject:  Request for grant of notional Promotion to the rank of
Inspector.

Respected Sir, With due respect and humble submission, it is to sate that in
the year 2015, being in upper age limit, I have been bestowed a chance and
was selected for the upper course and after passing the said course, my name

- was brought on list “F” in the year 2016 accordingly whereas | was already
entered in retirement zone and thus on attaining the age of superannuation |
got retired from service dated 06-05-2017.

2).  Thatin the light of newly promulgated policy for fast track promotion,‘l
being a confirmed Sub-Inspector, properly placed on list “F” and being entered
in retirement zone had to be promoted to the rank of Inspector but due to
unknown reason, [ was deprived of my due legitimate right of such promotion
and retired as Sub-Inspector.

3)  That some of our colleagues standing on one and the same pedestal,
have already been given such fast track promotion just before their
retirement on attaining the age of superannuation.

Keeping in view my long unblemished and devoted services and
the above facts and circumstances, it is, therefore, most humbly requested
that by granting notional promotron I may very graciously be promoted to the
rank of Inspector please.

I my chlldren will pray for your long life and prosperity. W
Lu
Yours most obedxen&&
o

\-
\ S
SI Naseer-ur-Rehman No.P/351 _ .- \ <\

1. } . it 2%

; ’, n
T Dated: 14-07-2017. /\@:ﬂ@@; .
n ‘ » ‘ / 5_/;ne Lo (,,;\ ‘iz
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR.

InRef, to WP No. | ' 5¢ -p/2017,

+ Bahadar khan SI /0 Abdul Malik Khan R/O Shabakig B\ (Oificsad
Inspector Police, No P-341, presently working and posikeé b ibEsss
investigation wing, Police Station Faqir Abad Peshawar.

» Mahmood Ali $/0 Abdu Hanan .R/O Dhakki, (Thangi,

Charsadda), Sub-Inspector
Police, . No P-334,

‘presently working “and posted as Officer In-charge
investigation wing, Police Station Yakatoot, Peshawar. ' ~

"} Muhammnad Nawaz SI S/O Feroz khan R/O Jagra (Peshawar),

Sub-Inspector
Police, No P-22, presently working and posted as Officer In-charge investigation
wing, Police Station Urmer, Peshawar.

#) Fazal ¢ Hadi S/0 Muhammad akbar R/O Manga Dargai (Charsadda), Sub-
Inspector Police, No P-227, presently working and

Posted as Officer In-charge
investigation wing, Police Station Nissata,Charsadda. o |

g and posted as Additional SHO, .

e PETITIONERS,

1) Provisionally Police Officer (PPO) Central
Pakhtunkhwa Peshawar. '

(CPO) Khyber Pakhtunkhwa Peshawar.

2) Capital city poliéc officer (CCPG) poliée lines Peshawar.

e ......... RESPONDENTS. |
ATTESTED TO BE S,

-BRUB COFY
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Date of erder.

24.05.2017

Sinj Afadi P.S/D

| ROOH-UL.AMIN . KHAN, J. By

Al

v

PESHAWAR HIGH COURT. PESHA WAR,

FORM A &
 FORM OF ORDER SHEET
. FORM OF ORDER SHEET

*kkkg

mvokmg the
constitutional Junsdlctlon of this Cour* under Altlcle 199

petitioners,

Pakhtunkhwa ag Sub'—Inspectors seek issuance of a writ

to direct the respondents to promote them as Inspeectors

on the basis -of semonty-cum-ﬁtncss as wcil as on the

of the Constltutxon of Islamic Repubhc of Pakistan (the

Constitution), Bahadar Khan and 04 othets the

serving in" Police Force . o‘f Khyber [
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stands dismissed. However,

Announcéd:
24.05.2017.

Tt ol

this petition being not maintainable

their grievgnf:e before the proper forum, if they §o desire
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3. Accordingly,
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,. Date oflnshmtxon =]
:-'ﬁffz..Date of judgment SRS )

L. Provincial Police Oﬂ‘icer/lGP Kther Pakhtunkhwa, ‘
,_.,-'Peshawar. : :

A Addltlopal mspectorGeneral of Pohce Headquarter
3.' B Capltal th Polace Ofﬁcer Pollce l.me Peshawar

| ctor-and whereas the. agp_gllantbemg\:;
yeligible; daervm 2 and conﬁrmed Sub-lnspector | properly ‘glaced'f
d uch _omotlop‘andfsubsqu tly re 'ed fmm‘._;

Mr Muhammad Usman I(han Tudandl Advocate.__— 'f}':'“i;
Mr Ziaullah Deputy DlstnctAttomey RS

:;.' '7 MR. HUSSAIN SHAH S e , 'fMEMBER (E)(EClmvE)

e T
ot
P

d Our f’ns judgment shall -.';‘::;:
a ;;'S_gﬂriq':e "‘Appea! No. 1287/2017

Versus Provmcual

tltled "Mahmood All

Pohce mrla&r /IGP y Khybe
{; PakhtunkhWa, Centtal Pohce ofﬁw (CPO) r:-,Peshawar PR




B Kh\'be" Pakht""khwa. Central Pohce Ofﬁcer (CPO) Peshawar and others'

q A

Servu:e Appeal No. 1289/2017 tltled "Naseer-Ur-Rehman Versus Provinc:al‘

-.A\

P.ollce Ofﬁoé'F/tGP Khyber Pakhtunkhwa Central Pohce Off' cer (CPO) Peshawar .

and others" and Serv:ce Appeal No. 1290/2017 tltled Muhammad Nawaz"-_f

Versus Provincual Pollce Off cer/lGP Khyber Pakhtunkhwa Central Pol:ce. T

Off icer (CPO) Peshawar and others as common questron of law and facts are ‘-_ T

mvolved in all the serv:ce appeals

,.

eamed counsel for the.appellants':and Mr Zzaullah'- Deputy Dlstnct" r

B months must be mamtamed at CCPO Peshawar and respechve Reglonal Pohce .

’ Off ices for mclus:on of thelr names m I:st F" and grant of off‘ cxatmg promot:on? o

.as: lnspectors wu!l be forwarded at- least three months penod to the:r o

retlrement. That the appellanm have passed Upper Course Trammg and their .
- names were also placed at list "F" on 19 07 2016 therefore they were ehguble

for thelr legnﬁmate nght of promot:on to the rank of Offimatmg Sub-lnspectors. ‘

That the respondent—department as per aforesard pohcy were - bound to

promote the appellants to the rank of Off' cratmg Inspectors before their o




AW

U wsan bt s

"
s
. b

to the worthy lnspector General of Pohce on 14 07 2017 but the same were'_"

not responded hence the present servnce appeals -
wntten replles/comments At

Kservmg in; Pollce Department Ria was further contended that due to thelri_.;

superannuatlon on 0405 2017 but the respondent—department has nots: o

promoted them to the post of Off' cratmg Inspectors desplte the facts that they‘. L .

- were fully quallf'ed and ehgable for promotlon of the same post. That after_' SLBREREE

) ret:rement the appellants f led departmental appeals for notlonal promotion

:Respondents were summoned who contested the appeals by f Img,': L

~ . -

unblem:shed servuce record they were promoted to the rank of conf‘ rmed Sub—

-;:lnspectors., It: was further contended that the respom;lent No 1 lssued the-

Reglonal Pohce Ofﬁcers (RPOs) were dlrected by the lnspector General” of

.Pollce that the IlSt of conf‘ rmed Sub-lnspectbrs who are due to be retlred in
inext six. months must. be ~maintained 3t CCPO Peshawar and - respect]ve .

~.Regio'nal.-Poilice Ofﬁces for mclus:on of thelr names in fist “F* and grant of -

.-._off cnatmg promotlon as Inspectors wall be forwarded at 'east three months

» had passed the Upper Course 'I'rammg and were fully qualnf‘ed and e!:gnble for-» o B

. penod to the:r ret:rement. It was further contended that that.the appellants

_ promotlon to the post of Ofﬁaatmg Sub-lnspectors as thev were goung to be

. 3 Learned‘ counsel for the appellants contended that the appellants were‘ft-:‘:: Ll

aforesald pollcv dated 0s. 12.2016 wherein the ccpo Peshawar and all L




' appellants were 1llegally depnved Vfrom promotlon. It was further contended ~;

that the appellants have been now retlred from servrce on 04.05.2017 on =

*\ -

s S

attarnrng ‘the: age of superannuat:on ’therefore they ﬁled departmentai appeais o

fOI' the promotlon Of the sard post to. the worthy lnsper:torI General of Polrce o

-~

Khyber Pakhtunkhwa Peghawar on 14 07 2017 but the _same were not .
C responded Therefore, prayed that the appeals may be accepted and the' |
department rnay be drrected to sssue notlonal promotron order of the

appellants to the post of Ofﬁcratmg lnspectors. o

6 On the other hand Ieamed Deputy Distrlct Attomey for the ’

respondents opposed the contentlon of Ieamed counsel for the appellants and )

contended that the appellants were com“ rmed in the rank of Sub—lnspectors .

| and therr names- were placed on ust "F whrch rneant that they were 'never ‘

‘ deprrved from thelr due r:ght of promot:on and the prornotlon r:ases were to;.. _
be consrdered on thenr own ments It wae further contended that as a Iarge :

' "l‘nu:r'nb'er .c'f_if‘conﬁrnred-S'ub“.l‘ns;c;tore are nrai_tingv for .prornotion as _Ivn'spe_cto'rs’

on their own nrjrnber/ro_tatioh' as @érf s;en_iority of -liSf"if'-,_.".l was f'_rir_th_er"- i

g : -c'o'ntended- t_hat on reﬁrrng.on piension,‘st’he’ app'ellants are"'n_o_t: entitled to clairn
' further prornotion._ Itwas further contended .that ‘u‘h'der ,,‘section:4 fof the |

& Servrce Trfibunat Ac‘tiha. CiVi:i -'sérv'an‘t.'_if _Aa'.gg‘rie\:/e“d_frohx'far\\’r'if;r;h'ai order, whether

- ‘iorrgmal or: appellate in respect of any term and condrtson of hrs servrce may f‘ le

S s,




E -A; T - - . . ‘ - N - - .- . ,
LT Perusal of the record reveals that the appellants were servmg in Pohce i.:j )

o ,‘Department and due to theu' unblemrshed serv:ce record they were promoted

'..\_

& o e =
A NP,

up to the rank of conf' rmed Sub lnspectors The respondent-department has .' o

! :’. 1ssued the aforesald DOlICV wherem st was dlrected by thc lnspector General of h

. ‘-lpo[;ce to Cap;tal Clty Pollce Offrcer as, well as all the Reglonal Pollce Oﬁ‘ cers :

3

. _i{(RPOs) ‘m Knybe
lnspectors lmentro.ned their namesvm lnst "F" for grant of Off" cuatlng lnspectors
, wrthrn three months penod to thelr retrrement The rocord further reveals that
- ‘_ the' appellants have clalrned in thenr serv:ce appeals that they have passed.the
Upper Course Trammg and were fully quallﬁed and ellglble for promotlon: to

-the rank of Ofﬁcratmg lnspectors on the basns of aforesard pohcy dated

. 09 12.2016 rssued by the !nspector General of Polrce Khyber Pakhtunkhwa

Q\ Peshawar but they were not promoted to the post of Ofﬁcratmg lnspectors '.' ;

‘ "X before thelr retlrement dated 04.05.2017 and therr 5umors ‘were promoted to -' "

: -' } 'the rank of Ofﬁaatmg lnspectors on the basis of aforesald pohcy therefore '_ |

" now they are also entltled for notronal promotron to the rank of Oﬁ‘ cnatmg

o lnspectors on the basis of aforesald pohcy. The rerord further reveals that the

l-appellants have also filed departmental appeals dated 14 07 2017 for notlonal

- : prornotron to the worthy Inspector General of Polrcy but the sard departmental -
'appeals were not decnded/responded by the departmental authonty and it is.

: well settled law 'that a servrce‘appeal may be fi led agamst any ﬁnal order :

) lziwhether origlnal or appellate in respect of any- term and condrtlon of hns

K servrce but in the present case nenther ongmal nor ﬁnal order has been passed

-

by the respondent—department, therefore we deem rt appropnate to dlrect

&y

L K the departmental authonty to decnde thelr departmental appeals for notronal

. ._,,j‘ et




appellonts were aggneved from the order of departmental authonty they are "

at Ilberly to approach thls Tnbunal sub}ect to all legal objecuons.

Ieft to bear the:r own costs Flle be consugned to the record room

ANNOUNCED "

e \ (MUHAMMADAMIN KHA xuum)
e ©u. memper R
S (HUSSAIN'SHAH) . s -

, |f the:f S

AII the o

, aforementloned serv:ce appeals are dnsposed of in the above terms Partles are‘ LiE




SRR ST INSPECTOR GENERAL OF rOT 2K,
: n KHYBER PAKRTUNKIIWA
CENTRAL POLICE OFFICY, -

PESHAWAR,
o ceorern_16 Fa  Dated Peshawar ZF o202
ORDER S s S

_ The fallowing: retired Sub Inspectors of CCP Peshawar filed Service Appeals Nos. 1286, 1287,
FIRK 1289 and 1280 in Scrviee Tribunal Khyher Pakhtankbwa Mo

shewar regarding thair potionat
sromotiog 10 the rank of O11}: Inspeeior:-. ' ' :

I Fazal-c-tindi Ex-Sub Inspector. S
I Bahadar Khan Ex-Sub laspector.- - -

UL Mebmood Al Ex-Sub Inspector. -
V. - Nascur-Ur-Rehman Fx-Sub Inspector..
Vi Muohammad Nawaz, Ex-Sub Inspector,

tn compliance 10 the judgment af Service Tribunal Khyher Pakhumkhwiy Peshawar datd
L2019, 2 meeting of the Deparimental Proriotion Commitice was held on 30462020 at CPO 1
siscuss the cases of Retired Sub-Inspeciors of CEP Peshawar in the light of order of vionorabie Service
Fritumal Khyber Pakhtunkhwa Peshawar, ‘ ‘ o

talier 2 DPC meeting was held at CPO.reparding promation of co
e rnk oF ONE: Ingpectors, who were retiring”within next three (03) months. The Chairman of e
s sutimnitice ohservad (hat imparting promation of the Sos will mmoant fo o ol turn prometicn. which
s been hanned by Suprame Court of Pakistan. Hlence, liled the subject eases.

virmed Sub nspeetans 16

the Policy issued hy the Police Policy Board regarding the notional promotion was withdrmwvi
s subsequent meelings on the grounds that na rules/policy reparding national promotion available in
Hau: prevailing specint lawfrules. That the palicy was contrary ta the decision of Aptx Courl wherein
it of tarn promotion/notional prometion has been declared iflegal and violation of vested rigshé
sepior ollicer. The decision: 6F Ap&x-Couit has ‘
ranks hax been demesivd to wripinal rank. o

ui
‘been implemented in Pakisian anel officer of various

Reeping in view af the-above facts and-1hreadbare discu

- linht ol taw and rulesipolicy in vogue and persal of recard. the Departmentsl Promotion Committee
coddorsed the previous decision and recommended in the light of Tonourable Supreme -Cour - of
“Pakistn vide judgment in Crivminal Original Petition No. 89/2011 dated 16.05.3

S2003 and Intra Cout
~ Apgweal No, 0472017 tated 13.05.2018 thatall national/out of turn promotion are banned. therefore the
cemnmittee tnanimonsly rejected/filed the appeals of appellants, )

ssion amongst the parlicipants in the

Sdfe -
- (DRUISHTIAQ ARMED) PSP/PITM
- Addi: Inspector General of Police,
HQrs: Khyher Pakhtunkhwa,
Peshawar. -

- tadsts No. and dateid even ) i
’ * Copy ol nhove is frwanded to:- - - - - -

L Additional Inspector General of Patice, HOrs: Khyber Pakhtunkhwa-Peghawar,
1 DIGQrs: Khybere Pakitunkhiva Peshawar. ‘
: ‘a‘. Tapital City Matice Officer, Peshawar, ; ) .
Al Regiswrar, Serviee Tribinal Khybir Pakbluskhwa Pashawar for information in Serviee
. Appeils Nos, 1286, 1287, 1288, 1289 and I?‘)O‘vitlejutigmfnl dated 11.12.2019,
S AIGH cpal, Khyber Pakhtunkhwa, Peshawar, ) i -
G - Oﬂim{Sundi: Secrct and E-[1T CPO Peshawar, . / i
' * - co - - j: i
‘ l _ ) ' .. _.ATTESTED 70 BB,,., CKASHIRZGLEIQA R PS Y
’ ; o h " - FRUE QO" o ) stfhlishment,
! o N : o For Inkpee n‘jhm_‘.cr:,\! of Padice,
N ' N Khyhdi Pakhvunkhwa,
T b,




OFFICE OF THE

_INSPECTOR GENERAL OF POLICE,

‘B ETTER COPY KHYBER PAKHTUNKHWA

@ ‘ 'CENTRAL POLICE OFFICE,

PESHAWAR.

I No. CPO/CPB/167 ' " Dated Peshawar . 17 July , 2020
ORDER '

The following retired Sub Inspector of CCP Peshawar filed Service Appcals
Nos. 1286,]287,1288 1289 and 1290 in servic_e tribunal Khyber Pakhtunkhwa

Peshawar regarding their notional promotion to the rank of offg: Inspector:-

1. azal-e-hadi Ex-sub inspector.

ii.  Bahadar khan Ex-sub Inspector.

iti.  Mchmood ali Ex-sub inspector. -
Jdv. Naseer-ur-rchman Ex-sub inspector.

/ v.. Muhammad Nawaz Ex-sub inspector.

In compliance to the judgment of service tribunal Khyber Pakhtunkhwa
Peshawar dated 11.12.2019 a meeting of Departmental promotion Committee
was held on 30.06.2020 at CPO to discuss the case of retired Sub-inspector od

CCP Peshawar in the light of order of honorable service tribunal Khyber

Pakhtunkhwa Peshawar.

lzarlier a DPC meeting was held at CPO regarding promotion of confirmed sub
inspector to the rank of offg: inspector. Who were rétiring within next three(03)
months. The chairman of the committee observed that imparting promotion of
the S.Is will amount 1o out of turn promotion. Which has been banned by

superme cout of Pakistan. Fence filled the subject cases.

The policy issued by the police policy Board regarding the notional promotion

was withdrawn in subsequent meetings on the grounds that no-rules/ policy

regarding I’l()ll(mdl promotion available in the prevalimg special law/rules. That

! : AITESTED 70 ¥§
: - TRUZE copy




(G

the polu,y was contrary to the decision of Apex court whére in out of turn

promolnon/notronal promotlon has been declared 1llegal and violation of vested
right of senior officer. The decision of Apex court has been implemented in

Pakistan and officer of various ranks has been demoted to original rank.

Keeping in view of the above facts and threadbare discussion amongst the
participants in the light of law and rules/policy in vogue and peméal of record
the departmental promotion commiftee endorsed the preifious decision _énd
recommended in the light of honourable Supreme Court of Pakistan vide
judgment in criminal originél peti'tion no.89/2011 dated 16.05.2013 ahd intra
court appeal n0.04/2017 dated 13.05.2018 that all notional/out of turn

promotion are banned therefore the committee unanimously relectcd/hlcd the

appcals of appcllanls

Sd/-
Add: inspector General ot police
HQrs:Khyber Pakhtunkhwa -

peshawar

l'fn‘dSl:N().and dated even'

Copy of above is forwarded to:-

i Additional inspector General of police. HQrs" Khybca Pakhlunkhwa Peshawar
ii. DIG/HQrs:Khyber Pakhtunkhwa Peshawar

iil. Capital city police officer Peshawar

iv. Register service tribunal Khyber Pakhtunkhwa Peshawar for information in
service appeal nos.1286,1287,1288,1289 and 1290 vide judgment dated
~11.12.2019
v. AlG/1.egal Khyber Pakhtunkhwa Peshawar
vi.  Office supdi: Secret and E-11l CPO peshawar
. . AlG/Establishment, -
'dTTES?iEW ¥Oo BE For-lnspeulot_oenelal of Police, .

A i Khyber Pakhtunkhwa,
TRUE, COPY . peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.91§2{2020.

Ex- Sub Inspector Naseer-Ur-Rahman No.P/351 of CCP, Peshawar............ Appellant.

VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Additional Inspector General of Police HQrs:, Peshawar.

3. Capital C‘ity'P,.o'lice Officer, Peshawar.............cooe voiiiiieeeennn.. Respondents.

REPLY BY RESPONDENTS NO. 1,2, &3.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS.

1. That the appeal is badly barred by law & limitation.
2. That the appeal is bad for mis—joinder and non-joinder of necessary and proper
parties. .
3. That the appellant has not come to Hon’able Tribunal with clean hands.
4. That the appellant has no cause of action and locus standi.
5. That the appellant is estopped by his own conduct to file the instant appeal.
6. That the appellant has concealed the material facts from Honorable Tribunal.
7. That the appeal is not maintainable being devoid of merits.
8. That the matter already banned by the Honorable Supreme Court.
FACTS:-

(1) Correct to the extent that appellant was recruited as constable in respbndent
department and was promoted-to the rank of sub-inspector on merit of Seniority
which clearly reflects that respondents department has strictly followed law/rules
and miscarriage of justice is totally avoided. | | |

(2) Correct to the extent that respondents issued direction/policy for the
betterment/welfare of police personnel, so that eligible candidates may not be
deprived of their due right of promotion meaning thereby to expedite promotion

cases of the police copes. It is worth to mention here that the policy was contrary

to the decision of the Apex Court wherein out of turn/notional promotion has
been declared illegal and violation of vested rights of senior officer.
(3) Incorrect. In fact qualification of upper college course is one of the eligibility -

criteria for confirmation in the rank of SI and placing name of the individual in

- list “F” besides it is a consolidated list prepared amongst all the regions of KPK,
. on seniority basis. The appellant think only for his own betterment having no care _

Ry

“about the seniority of other eligible candidates.
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(4) Para is totally incorrect, claim of appellant for promotion as inspector on the basis
of placing his name in list “F” is quite unlawful and illegal. Actually list “F” is
maintained on the basis of seniority on provincial level and appellant was not

entitled for promotion as inspector.

-(5) Incorrect and based on misguiding material promotion in the respondents .

department is made purely on seniority cum fitness basis without adopting picks
and choose formula. |

(6) Incorrect Para no.37 of the note sheet of CPO is worth perusal which clearly
indicates that vacant posts for fast track promotion were reserved.

(7) Incorrect as explained above, promotion is made on the basis of seniority cum
fitness and nothing vice versa. The honorable Supreme Court of Pakistan vide
judgment dated 16.05.2013 and dated 13.05.2018 held that all the notional/out of
turn promotion are illegal and against the fundamental right.(copy of judgment is
annexure as A)

(8) Incorrect in compliance with honorable court order dated 27.02.2019 passes in
W.P No.2706-P/ 2018 a DPC meeting was held on 01.10.2019 wherein only
suitable and eligible candidates for promotion against the existing post's of
inspectors likely to be retired on pension and non of the disentitled were
promoted/recommended.

(9) Para is incorrect as explained above.

(10)Para \relates to record hence needs no comments.

(11)Pertains to record of Honorable court, needs no comments.

(12) Para correct to the extent that in compliance with this honorable tribunal> orders
dated 11.12.2019 case of appellant and his other co-appellants were deeply
discussed by the DPC meeting held on 30.06.2020. The policy issued by the
Police Policy Board regarding the notional promotion was withdrawn in the
meeting -on the grounds thatv no rules/policy regarding notional promotion

“available in the prevailing special law/rules. That policy was contrary to the

decision of Apex court wherein out of turn/notional promotion has been declared

illegal and violation of vested right of senior officer. The decision of the Apex
court has been implemented in Pakistan and officer of various ranks have been
demoted to original rank. Therefore the committee after due deliberation

rejected/filed the appeals of the appellants on merits.(rejection order is annexure
as B)

(13) Incorrect explained above in detail.

-(14) That the appeal of the appellant being devoid of merits may kindly be dismissed

on the following grounds.
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" GROUNDS:-

A.

0

Incorrect, neither any discrim'ihatory treatment has ever been given to the
appellant nor occurred any illegality in the promotion case of appellant.

Incorrect as explained in the preceding paras.

Incorrect. The appellant was treated as per law/rules.

. Incorrect. Replying respondents are duty bound to act under the law and avoid
discrimination and on the very reasons appellant was not given promotion as

inspector being in-eligible.

E. Para is repetition of the above Para needs no comments.

Incorrect. No nepotism and favoritism is run in the respondents department rather |
law/rules are strictly followed.
. Incorrect. No fundamental right of the appellant has been violated under the.
existing law/rules. The appellant was treated as per law/rules.
. Incorrect. The appellant was treated as per law/rules and no violation of the
Constitution of Pakistan 1973 has been done by the replying respondents.
Incorrect. Appellant being not eligible was not promoted and by giving promotion
to appellant, right of others entitled would definitely be infringed.
Incorrect. No violation of the Constitution of Pakistan 1973 has been done by the
replying respondents.
Incorrect. No violation of the Constitution of Pakistan 1973 has been done by the
replying respondents. _
Incorrect. The para already explained in detail in the proceeding paras.
Furthermore promotion in each and every rank is made is pursuance of existing

law/rules, and the appellant was not eligible under the rules.

M. Incorrect. The appellant has given all his due rigﬁt and has not been infﬁnged,

N.

and no law/rules have been violated by the replying respondents.

Incorrect. Numbers of eligible candidates of list “F” are waiting.for promotion to

the rank of Inspector but promotion as Inspector is made as per seniority of list

“F”. No legal rights of the appellant have been violated by the replying

respondents. A ‘

. Incorrect. As per judgment of honorable .Supreme Court of Pakistan dated
16.05.2013 and dated 13.05.2018 all notional/out of turn promotion are banned
and declared illegal and against the vested rights. The appellant was rightly
proceeded under the law/rules.

Incorrect. Notional promotion -is strictly banned by the apex court in various
judgments as explained above. . "

. Respondents also seek permission of this Honorable Tribunal to raise additiénél

grounds at the time of arguments.

S TN R Tt NGRS




Y
PRAYERS:-

In view of the above, and keeping in view the gravity of slackness, willful

negligence and misconduct of appellant, it is prayed that appeal being devoid of merit

may kindly be dismissed with cost please.

Provincial Rolice Officer,

Additional Inspécfor General
of Police, Hqrs: Peshawar,

7/

Capital Ci Police Officer,
Peshawar.
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& BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.9149/2020.

Ex- Sub Inspector Naseer-ur-Rahman No.P/351 of CCP, Peshawar....... Appellant.
VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Additional Inspector General of Police HQrs:, Peshawar.

3. Capital City Police Officer, Peshawar.............cccc. coveveecnnnnn... Respoﬁdents.
AFFIDAVIT

- We respondents No. 1,2, &3 do hereby solemnly affirm and declare that the
contents of the written reply are true and correct to the best of our knowledge and belief -

and nothing has concealed/kept secret from this Honorable Tribunal.

ProvinciapPolice Officer,
Khyber/Pakhtunkhwa,

~ Additional In or General of
Police, Hqrs: Peshawar,

4

Capifal City Police Officer,
Peshawar.
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