
Learned counsel for the petitioner present. Mr. Kabirullah-V; 

Khattak, AddI: AG alongwith Mr. Mastan Ali Shah, Litigation 

Assistant and Mr. Jafar Ali, Assistant for respondents present.

. 27.01.2022

The respondent-department produced office order dated 

27.01.2022 whereby the Service Tribunal judgement dated 

16.10.2019 has been implemented by reinstating the petitioner 

into service with immediate effect. Copy of the office order dated 

27.01.2022 is placed on file and a copy thereof is handed over to 

learned counsel for the petitioner. To come up fotsfurther 

proceedings on 16.03.2022 before S.B. /

• I \

, (Mian Muhammad) 
Member(E)

16.03.2022 Due to retirement of the Worthy Chairman, the 
Tribunal is defunct, therefore, case is adjourned to 
15.06.2022 for the same as before.

Reader

15‘\Tune2022 Counsel for the petitioner present. Mr. Kabiruliah 

Khattak, Addl. AG present.

Learned counsel for the petitioner submits that although 

the order was implemented and the petitioner was reinstated but 

the respondents were not giving posting to the petitioner. When 

confronted with the situation that the order has been 

implemented, the learned counsel was fair and frank to say that 

he will advice the petitioner to take other legal steps in 

accordance with law for redressal of grievance, if any^he felt. 

The petition is disposed of accordingly. Consign.

2.

Pronounced in open court in Peshawar and given under 

my hand and seal of the Tribunal this day of June, 2022.

3.

V

(Kalim Arshad Khan) 
Chairman
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FORM OF ORDER SHEET

Court of

33 0 72021Execution Petition No.

Order or other proceedings with signature of judgeDate of order 
proceedings •

•S.No.

2 31

The execution petition of Rozina Raheem submitted today by 

Mr. Bilal Ahmad Kakaizai Advocate may be entered in the relevant 

register and put up to the Court for properprder please.

11.11.2021
1

REGISTRAR .

This execution petition be put up before S. Bench on2-
o

CHAIRMAN

Counsel for the petitioner present. Mr. Kabirullah Khattak, 

AddI: AG for respondents present.
03.12.2021

Notices be issued to the respondents for submission of 
inplementation report on the next date. Adjourned. To come up 

for implementation report on 27.01.2022 before Sp. \
A

(MIAN MUHAMMAl 
MEMBER (E)

/
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BEFORENWFPSERVICE TRIBUNAL
PESHAWAR.

1

B_32
1096 / 2017

Execution Petition No. 
Service Appeal No;

/ 2021

i

ROZINA RAHEEM Government of KPK etc.Versus

INDEX

Description of Documents Page No:
/ — 5Memo of Execution Petition

Affidavit M-
Addresses Sheet b
Annexure-A Judgment dated 18.02.2016 in Service 

Appeal No. 1005 / 2013. 6 - W
Annexure-B Execution Application.
Annexure-C nOrder dated 16.08.2017.
Annexure-D Judgment dated 16.10,2019 in Service 

Appeal No. 1096 / 2017. /S -hR
k-3.Annexure-E Application.

So -3tAnnexure-F Enquiry dated 1 1.09.2020.
Wakalatnama

Applicant /'^Appellant,

Through:

pt>
BILAL AHMAD KAKAIZAI

(Advocate, Peshawar)

<V

'ft
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BEFORENWFPSERVICE TRIBUNAL
PESHAWAR.

/aCm <

330 / 2021 

1096 / 2017
Execution Petition No. 
Service Appeal No:

ROZINA RAHEEM,
W/o Ihsanuddin,
JCT, Government ID Children Hospital, Peshawar 

R/o Gulbahar No. 1, Peshawar City.
Applicant / Appellant

Versus

1. GOVERNMENT OF KHYBER PAKHTUNKHWA,
Through Secretary Health, Civil Secretariat, KPK, Peshawar.

2. DIRECTOR GENERAL HEALTH SERVICES 

Khyber Pakhtunkhwa, Peshawar.

3. MEDICAL SUPERINTENDENT,
Government ID, Children Hospital, Peshawar.

4. EXECUTIVE DISTRICT OFFICER, 
Health, District Peshawar

Respondents

APPUCA TION FOR IMPLEMENTA TION OF ORDER / lUDCMENT IN APPEAL
NO. 1096 / 2017 DATED 16.10.2019 TO THE EXTENT OF ISSUANCE OF
RBNSTA TEMENT ORDER.

Prayer: On acceptance of this Execution Petition, the Respondents be
directed to implement the ludament as per observations and
directions given in the same without any further delay and
order of reinstatement be issued, with such other relief as
may deem fit in the circumstartces of the case may also be
granted. • i.

■ .

*

,, :: .
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Respectfully Sheweth,

Short facts, giving rise to present Service Appeal, are as under:

1) That, initially the Applicant / Appellant filed Service Appeal No. 1 005 / 
2013 before this Honourable Tribunal, which was disposed of on 

1 8.02.201 6 with the direction to the Department / Appellate Authority 

to decide the fate of the Departmental Appeal within a period of one 

month after receipt of Order, copies of the Service Appeal and 

Judgment dated 1 8.02.2016 are attached as Annexure A.

2) That, the Department failed to act on the direction of the Service 

Tribunal hence the Appellant was constrained to file Execution 

Proceedings before this Honourable Tribunal, copy of the Execution 

Application is attached as Annexure B.

3) That, on 28.08.201 7, one Representative of the Respondents 

Establishment, namely Syed Mastan Ali Shah, stated at the bar before 

this Honourable Tribunal that the Departmental Appeal of the 

Appellant has been regretted on 16.08.201 7, in pursuance which, this 

Honorable Tribunal directed Syed Mastan Ali Shah to hand over the 

copy of the Order dated 1 6.08.201 7 to the Counsel for the Applicant / 
Appellant, copy of the Order dated 16.08.2017 is attached as 

Annexure C

4) That, once again Applicant / Appellant approached this Honorable 

Tribunal in Service Appeal No. 1096 / 2017, which was partially 

accepted vide Order dated 16.10.2019, in pursuance of which the 

Applicant / Appellant was ordered to be reinstated in service with the 

direction to Respondent / Department to conduct the De-novo Enquiry 

in the mode and manner prescribed under the KPK Government 
Servants (E & D) Rules, 2011 within a period of 90 days from the date 

of receipt of copy of the Judgment. Needless to mention here that 
back benefits were also made subject to the De-novo proceedings, 
copy of the Judgment dated 1 6.10.201 9 in Service Appeal No. 1096 / 
2017 is attached as Annexure D,

5) That, the Applicant / Appellant tried his level best for the purpose of 
implementation of Judgment of this Honorable Tribunal but 
Department paid no heed to the requests of the Applicant / Appellant, 
copy of the Applications is attached as Annexure £

6) That, on each occasion of visit of the Applicant / Appellant, she was 

informed about the pendency of Enquiry as per Judgment of this



Honorable Tribunal,-which was concluded on 11.09.2020, copy of the 

Enquiry dated 11.09.2020 is attached as Annexure F. hence this 

Application for Execution / Implementation Petition, on the following 

amongst other grounds:

GROUNDS:

That, the Impugned actions of the Department are violative of Judgment 
of this Honorable Tribunal.

A.

That, same are against the principals of natural Justice, also.B.

C. That, the treatment meted out to the Applicant / Appellant by the 

Respondents is contemptuous and disrespectful.

That, the Respondents were time and again requested to implement the 

above said Judgments in its letter & sprit but they were reluctant.
D.

That, Justice delayed is Justice denied.E.

It is, therefore, requested that subject Execution Petition be 

accepted as prayed for.

Applicant / Appellant

Through:

BILAL AHMAD KAKAt^ 

(Advocate, Peshawar)
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BEFORE NWFP SERVICE TRIBUNAL
PESHAWAR,

___ / 2021
1096 / 2017

Execution Petition No. 
Service Appeal No:

ROZINA RAHEEM Government of KPK etcVersus

A FFIDA VI T

I, ROZINA RAHEEM, W/o Ihsanuddin, Ex. JCT, Government ID 

Children Hospital, Peshawar R/o Gulbahar No. 1 
City, Appellant, do hereby on oath affirm and declare that the 

contents of the Execution Petition are true and correct to the 

best of my knowledge and belief and nothing has been kept 
secret from this Honourable Tribunal.

Peshawar

Q

Deponerrt

Identified by:

r/'ft
BILAL AHMAD K^KAIZAI 

(Advocate, Peshawar)
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BEFORENWFPSERVICE TRIBUNAL

PESHAWAR,

Execution Petition No. 
Service Appeal No:

____/ 2021
1096 / 2017

ROZINA RAHEEM Government of KPK etcVersus

ADDRESSES OF PARTIES.

APPELLANT:

ROZINA RAHEEM, W/o Ihsanuddin, Ex. JCT, Government ID Children 

Hospital, Peshawar R/o Gulbahar No. 1, Peshawar City.

RESPONDENTS

1. Government of Khyber Pakhtunkhwa, Through Secretary 

Health, Civil Secretariat, KPK, Peshawar.
2. Director General Health Services, Khyber Pakhtunkhwa, 

Peshawar.
3. Medical Superintendent, Government ID, Children Hospital, 

Peshawar.
4. Executive District Officer, Health, District Peshawar

Applicant / Appellah

Through,

BILAIj. AHMAD KAKAIZ4U 

(Advocate, Peshawar)

f
\
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. 6JService Appeal No: - / 201 3 ^ ictJ...
.d\hL

I /

ROZINARAHEEM.
W/o Ihsanuddin.
Ex. JCT, Government ID Children Hospital, Peshawar 
R/o Culbahar No. 1. Peshawar City.

i

Appellant

Versus

1. GOVERNMENT OF KPK,
Through Secretary Health,
Civil Secretariat, KPK. Peshawar.

i

>

2 DIRECTOR GENERAL HEALTH SERVICES 
KPK, Peshawar.

3. MEDICAL SUPERINTENDENT.
Government ID, Children Hospital, Peshawar.

A. EXECUTIVE DISTRICT OFFICER 
Health. District Peshawar

1i

j

\ ....... Respondents

■APPEAL UNDER SECTION 4 OF THE, KPK SERVICE TRIBUNAL ACT, 
1S2±.F0E_RAST0JIAXI0N_,/_REJNSTATEM,ENT,!N SERVICE_ASJ,CTVn 
respondent NO. JMQSPITAL FOR WHICH DEP.ARTMENTAL APPEAL
^Jf^SENTAjmLmmT.U.Q2E0l3:SENmiDE.REa!P^^^
& 517 DATED 26.02.2013 HAS NOT BEEN RE5P0NDED DESPITE 
LAP_SEOf. MAMDA TOR Y 90 PA YS,PERIOD.

THE

\
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IV- Thcir on accepianc^ sMt^Service^AppeM.jAppellanc bte

allowed CQ^PArIom^Mr.jMXJn_I<e_5MmdeMU^ 
hosgkal asJCT arid the Verbal Termination Order be' 
d^rMjmmy^lnjheeyesMaaw.MdaJui^^^ 
and wages, with such other relief as may be deem fit in ' 
the cu'cunistances of the case may also be granted.

Prayer:

Respectfully Sheweth,

Short facts, giving rise to present Service Appeal, are as under*

1) That, Appellant, during the course of employment, applied for 60 
clays leave which was granted to her. copy of the Application for- 
leave &.0rder dated 31.03.2010 is attached as Ann^ure A

2) That, during leave period, ' Appellant’s health condition
deteriorated due to pregnancy: therefore, she applied for 
extension of leave which was duly conimunicared to the 
Competent- Authority, copies of the Medical Certificates

%

arc;
•attached as Annexure C.

3) That, after recovery from worst health conditions, Appellant 
reported her arrival in Respondent ;No. 3 Hospital where she 
came to know^ about the Relie\>ing Olrder issued by Respondent 
No. 3 wherein the Respondent No. 3’ placed her services at the 
disposal of Respondent No. A vide Order dated 23,09.20 1 0 

■ same is attached as Ainnexure D. It is important to
mention, here that the Respondent No. 3 Hospital did not take 
her Arrival Report and same was returned back to the Appellant, 
copy of the same is attached as Annexure E.

That, since the .date of Arrival i.e. 1:5 -.06.2011, Appellant has *

No. 3 and - 
the Departments

verbally instructed / directed the Appellant to Report i.
Department but none of them gave any order 
of posting of the Appellant.

That, kz last in. February 2013, Appellant

copy

r/ 'J

•40
been made a rolling stone between the Respondent 
Respondent No. 4 Department and both

ocher .• 
in respect of place

5)
was verbally asked bv •

V

. /

*
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(
which she submitted 
Respondent No. 2 & 3, 
attached

V proper Departmental Appeal before 
copies of the Departmental Appeals 

as Annexure and Courier Receipts 
i^Mnex,ure C/1 & C/P

are
are attacjned as

6) That,. the Respondents failed to- decide the' fate of the 
Departmental Appeal of the Appellant within requisite period ^ 
hence this Service Appeal on the ;following amongst other
grounds; -

mpjJNDS:

A. That, the Impugned Verbal Termination Order 
void and ineffective.

1'^ illegal, uhlawfui,-

B. That, same is against the.principals.of natural justice, also.

That, Respondents were bound to i 
writing, under intimation 
Che same.

C.
- issue an adverse order, in 

to the Appellant but they failed to issue

D. fhac. as per law, the Competent Authority 
any Civil Servant from > 
to the Civil Servant and that

cannot relieve transfer ' 
one station tp.another vv'ithout any intimation ^ 

--- too during leave l^ecause during leave ' 
period, m case of leave with pay, the pay of the Civil
/ released from the budget of the station wherefrom 
leave.

Servant is paid 
' she obtained '

£. That, neither any. explanation has 
nor

been called from the Appellant 
any Charge Sheet or Statement of Allegations was ever served 

Upon the Appellant.

1-. That, as T.
per dictums laid down by the' Superior 

mandatory ' on the Respondents 
Enquiry in the instant

Courts, it was 
to have conducted the Regular 

case because where major punishment is
imposed on the Civil Servant, an enquiry to that effect in respect of 
genuineness of the charges is mandatory.

k .
, y



y C, lhat, before imposing any adverse order 
bound to issue letter of Explanation 
in at least two leading newspapers.

the Respondents were 
or as pei' law publish a notice '

H. ihat, all Che proceedings initiated against, the Appellant were 
melafide and malicious and purportedly were initiated in order to

displace the Appellant from her post and appoint any other-blue 
eyed.

/
That, the punishment as imposed is too harsh.

J. That, no one should be condemned unheard.

It is. therefore, requested char'subject Appeal be accepted as .
prayed (or.

Appellant
'\

f/
c/

H'Through: w

i'oshaii/ar

> BIllAi AHMAD KAKAIZAI 

•• (Advocate, Peshnw'ar
w ^-yA'Q copy

Date, of rrc:&n:r,f;r.- c I' v - V 
Niiiv:':':; oi' '■.■‘■'c::-::.:

_J..P.
Ur;;,cnt_____

__ ____/ - .//

Dale //^

•s.-

. 1". . •

>

V
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18.02.2016 ■ Counsel for the appellant, M/S Muh.-immatl Ars/

Gul, Senior Clerk and Dilawar Taj, Assistant Litif-ation Officer

Ziauilah, GP for respondents present.

2. While working, as Junior Clinical Technician in Governmeni 11)

Children Hospital, Peshawar, the following ieltcr dated 23.9.2010 was

sent by MS of the said hospital to the Executive District Officer

(Health),’ District Peshawar on 23.9.2010.

,"Of FICE OF THE MEDICAL SUPEIIINTENDENT 
GOVT ID CHILDREN HOSPITAL, PESHAWAR

JPF Dated 23/9/2010NO

•To,

The Executive District Officer 
Health District Peshav.^a'r.

Subject:- RELIVING OF MRS. ROZINA RAHIM FMT.

P.espected Sir,.

Plca.se refer to this office letter No. 1^R?./I’F dnied 
2/09/2010 wherein she was advice to join her duty specifies perinil, 
but she failed to join her dlity till now,

It is further added that she is on leave w.e.f DG/0'1/2010 
for two months and re.sume duty on 07/06/2010 but she nut resumed 
her duty due to which the hospital work is suffer badly. She may 
please be transferred on from this hospital.

Therefore, her service- is placed at your disposal '] • 
because her services are no more required in this hospital.

1

SD/-
Medical Superintendent 
Govt:ID.Children Hospital 
Peshawar.

/
NO. 1777-78/PF

“ ■ Copy to the:-
Mrs. Rozina Rahim D/0 Mr. Rahim Bokosh R/0 Mohailah 
Gariban Duban City.
Account Section of this hospital;

For information and furtlier nece.ssarv action.

1.

■ k •-2.'

>
%

I
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3. It was submitted by. learned counsel for the appellant that 

there after the appellant has been made a roiling stone. She 

neither posted in the Hospital nor in the office of Executive District 

Officer and consequently the appellant is badly suffering, who is also ' 

not paid her salary. It was further submitted that her representation 

(in urdu language) doted 22.2.2013 was also not respbnded and,

. hence, the instant service appeal before the Service Tribunal.

was

t

Learned Government Pleader agitated that since no final order

has been passed in the case therefore, the appeal is not competent.

Arguments heard anil record perused.

From the record, It transpired that though no adverse order ' 

exist, but it was' agitated by the learned counsel for the appellam at . 

the bar chat appellant has been verbally terminated froni service and

4.

5.

V 6.

as her departmental appeal lias not yet been decidi.’d, viietefcjre, il-iis 

case i.s remitted to re.spondent-dQpartrnent with the directions to 

decide the same within a period of one month after tiK’receipt of this 

order. The appeal is disposed of accordingly. Parlies ore left to bear 

their own cost. File be consigned to the record room.

Certir,

OOpy

yb ^7?

Date of

T4un;hev cf

\

j

\
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR.
\xMl2e>l6 :■

Service Appeal No: 
Date of Decision:

1005 / 2013: 
. 18.02.2016

pio-

f
ROZINA RAHEEM.
W/o Ihsanuddin, .
JCT, Government ID Children Hospital, Peshawar 
R/o Gulbahar No. 1, Peshawar City.

3.'

Applican-t / Appellant

Versus

GOVERNMENT OF KHYBER PAKHTUNKHWA, ' 
Through Secretary Health,
Civil Secretariat, KPK, Peshawar..

1.

2. DIRECTOR GENERAL HEALTj^ SERVICES, 
Khyber Pakhtunkhwa, Pesh^warl

MEDICAL SUPERINTENDENT.
Government.ID, Children Hospital, Peshawar.

EXECUTIVE DISTRICT OFFICER,
Health, District Peshawar,

3.
d

3
4.

Respondents

APPLICATION FOR IMPLEMENTATION OF lUDGMENT DAT^D 1 8.02.201 6
AND INITIATION OF CONTEMPT OF COURT PROCEEDINGS AGAINST

RESPONDENTS.

ATTESTEJRespectfully Sheweth,

./ .
/
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.'5

(3Miim
1. That. Applicant / Appellant filed the titled Servlc^ Appeal in this 

Honorable Tribunal, which was decided on 1 8.02.^016. copies of 
the Order dated 18.02.2016 along with Postdl Receipts 
attached as Annexure A.

2. That, the Respondents / Government has not filed Appeal before 
the Hono.urable Appellate Forum i.e. Suprenie Court of Pakistan.

That, the Respondents were time and again requested to 
implement the above said Judlgment in its letter & sprit.but they 
were reluctant.

That, justice delayed is Justice: denied.

;
I V
f'

are

/
/■

3.

ii 4. / ■

In view of the above, it is requested that Respondents be 
directed to implement the-Judgment as per observations and 
directions given in the same without any further delay with such 
other relief as rnay deem, fit in the circumstances of the case 
also be granted.

may

Applicant /Appellant.
iThrough;

■

BILAL AHMAD KAKAIZAl 
(Advocate, Peshawar)

*t

nV3-n.'::c-r.'.r.;''r 
ISUillfc'';' 5; V.M'- 
CopyjK" r."':—

Urcfcni_____

Tot?.J

6^
..... izz

Na:-:: of C
DtiS of Cj: -. ■

JL
ftTTESttO.
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FORM OF OKDER SHEETy t

I \ ;■■
- T. s:

Order or other proceedings with signature of judge or Magistrate

V
124/2016Execution Petition No.

S.No. Oato of order 
proceedings

1. 2 3

01.08.2016 The Execution Petition of Mr. Rozina Rehman subn 
day by Mr. Bilai Ahmad Khakaizai Advocate may bo entered in ihi 
Register and put up to the Learned Member for proper order plea

1

iC^—^
i REGISTRAR

This Rxecufion I’cLifion be put up before iS? Rei'2

A-^7^
Ml- i-:r

1

None present for. petitioner. Addl. AG for respondents 
pres ent. Notices be issued to the parties for .

(&4.08.2016 .

3 ).09.2016 • Counsel for the petitioner, Mr., Azmat for resporident No. 3 ' , 
abngV'ith Mr. Usman Ghani, Sr. GP for respondents present.

• Iriplementatior) report not submitted. Requested for adjournment. 
Rsquest accepted. To comei up for implementation. report on 
1( .12.2016 before S.B. //!

A 1MAD AAMIR NAZIR) ' 
(MEMBER) ■

(Ml

1

5.

I



16.12.2016 Counsel for the petitioner and Dr. Zakir Arshad 
Letigation Officer for the respondents present. Requested 

for adjoLirhnlent. Last opportunity granted. To come upTor 
implementation report.on 24.2.2017.before S.B.

Cliairman

24.02.2017
Mst. Rozina Raheem through learned counsel present. Mr. Yar

. • Gul, Senior Clerk and Dr. Zakir Arshed, Medical Officer alongwith Mr. 
Muhammad Adeel Butt, Additional AG for respondent present. They 
tequested for last opportunity to submit the order on departmental- appeal. 
Learned counsel for petitioner stated that month period was stipulated 
for order on departmentql appeal. That one month period has passed one '

one

year ago, but no order has been passed and that respondents are bound to 
pass order in compliance of court directions. On this issue the parties are 
directed toVv argue the execution petition in length and':submit 
implementation report on 28.0412017 before S.B. c

. (ASHFAQUE.T 
MEMBER

28:04.2017 • Clerk to counsel for the petitioner and Dr. Arshad Rashid, 
Medical Officer alongwith Addl. AG for the respondents present.

. Clerk to counsel for the petitioner requested for adjournment. 
•Request accepted. To come up for implementation report ko^n .. 
'30.06.2017 before S3. .

(Ahmad Hassari) 
Member

. )

AlTiSTEl
'»/

L
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/#30.06.2017 - Counsel for the Petitioner and Addl: 
present. Co-jnsel -for the Petitioner requested foS^SSment. 

Adjourned. To come up for further proceedings on 28.08.2017
before S.B.

(Ahmad Hassan) 
Member

28.08.2017 Counsel for thehpetitioncr present Sycd Mastan Ali

AdccI "ButtShah, Junior Clerk aldngwith Mr. Muhammacl 
Additional AG for the respondents also present, [.earned

counsel for the petitioner statdd at the bar that the service

remanded by the Service Tribunal . '
to Uie depaitmental authority for decision but the

appeal of the petitioner was

same has
so far..Representative of the department 

namely Syed Mastan Mi Shah, Junior Clerk stated at the bar ' 
that the departmental appeal of the appellant has becn'decidcd . 
on 16.08.2017. Pie is directed to hand

not been decided

over copy of the-same 
to the learned counsel: for the petitioner. Accordingly the 

representative of the respondent-department handed over the 
copy of the same. tp learned counsel for the petitioner.

Keeping in view Uic aforesaid situation the instant
execution petition is disposed of accordingly. File be 
consigned to the record room.

, announced
28.08.2017

Member3^T>.
Date of .;r *'.r o?
Nimibc-i- or'v : 1

Urgent —j- - 
- Total --------

R.].....:. v-.r

i
attested.

E
i
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OFFICE OF THE DISTRICT HEALTH OFFICER, 
PESHAWAR.I I• / i'hijRcNo.Wl W2J3K7 

fax No. 091 92253K1(
I

>
OFFICE ORDER.

. You Mrs. Rozina Raheem W/0 Ihsan Uddin, Jr: PHC Technician, BPS 12
aiiachcd to Sifwat Ghayur Memorial Hospital Peshawar has remained absent from duty willfully 
w.c.f, 07/6/2010.YOU were called to explain your position vide letter No.l482/DHO dated 
O2/9/2OIO.Y0U produced mcdlcn! certificates which was found bo^us vide Medical 
Superintendent. DHQ Hospital, D.I Khan Office letter No. 1719/MS dated 23/2/2017.You were 
also appeared before the Director General Health Services, Khyber Pakhtunkhwa, Peshawai' for 
personal hearing in light of departmental inquiry under the directions of Services Tribunal KPK, 
where you failed to prove the charges leveled against you. Tlie:Dircctor General Health Services, 
Khyber Pakhtunkliwa, Peshawar regretted your appeal and recommended disciplinary 
proceedings against you, vide letter No.6722-24/AE-VI dated 09/5/2017.

This office finally issued a show cause notice On your home address vide letter 
N0.7414-19/DHO dated 30/5/2017 with the direction to show cause the reason of your willful 
absentee within 15 days, otherwise disciplinary action will be taken against you, but you failed to 
do so, and continuously absent yourself from duty till date.

According to E&D Rules 2011 Section No.9 a notice was published in tlie leading 
newspapers, .upon which you didn’t response so far, so the competent authority is pleased to 
jinpose upon you the major penalty in light of E &D Rules 2011, Section 4 (b) (iii) i.e. 
JfEA/OVAJ. FROM SERVICE with immediate effect.

/

Ir
i

Sd/xxxxx
District Health Officer, 

Peshawar.

No. Dated Peshawar the /20L7__ ./DHO/P.F
Copy forwarded to the: - 

I- .‘Accountant Genera, Khyber Pakhtunkhwa Peshawar.
2. Director General Health Services, Khyber Paklitunkhwa Peshawar.
3. Honorable Court of Services Tribunal Peshawar.
4. Medical Superintendent, Sifwat Ghayur Shaheed Memorial Hospital Peshawar.

-5t" Litigation Officer, DHO Office Peshawar.
6. Account Section of this office.
7. Mrs. Rozina Raheem W/0 Ihsan-ud-Din Gulbahar No.l Asad Anwar Colony, Street#A-9 

House# 49 Peshawar City.(To be sent on registered Dak).
For infonmuion and necessary action.

\

/

Iii ' 1

>
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§en/ice Appeal No: I 2017
i^acoa

RbZINA RAHEEM.
W/o Ihsanuddin,
Ex. JCT, Government ID Children Hospital, Peshawar 
R/o Gulbahar No. 1, Peshawar City.

Appellant

Versus
i'i

GOVERNMENT OF KPK,
Through Secretary Health,
Civil Secretariat, KPK, Peshawar.

^1.

s

2. DIRECTOR GENERAL HEALTH SERVICES. 
KPK, Peshawar. .

>/

/3. MEDICAL SUPERINTENDENT,
Government ID, Children Hospital, Peshawar

-^4. EXECUTIVE DISTRICT OFFICER. 
Health, District Peshawar

i>

kespdnderits
K.eglsTE'^if

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTIJNKHWA SERVICF
TRIBUNAL ACT. 1974 AGAINST APPF!!ATF ORDER NO. 
24/AE-VI DATED 09.05.2017 (MENTIONED IN ORFR nATFn 

16.08.2017). WHEREBY DEPARTMENTAL APPEAL OF THF APPF! ! amt 

HAS BEEN REGRETTED. COMMUNICATED / HANDED-OVER TD THF 

APPELLANT’S COUNSEL DURING EXECUTION PROrFFDINGS VIDE 

OFFICE ORDER DATED 11981-87/DHO/P.F DATED 16.08.2017.

6722-

attbstsdI? to -dWy

\J

/

Attested’
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BEFORE THE KHYBER PAKHTTOfeETWA SERVICE TRlBtJNAI,,
PESHAWAR

SERVICE APPEAL NO. 1096/2017 - i •, \'
■ .:

Datebfinstitution .:. 26.09.2017 
Date of judgment ... 16.10.2019

:::f

.v-'—'r^ ,y

Rozina Raheem,
■ W/o Disanuddin, ■ ■

Ex. JCT, Government H) Children Hospital, Peshawar. 
R/o Gulbahar No. 1, Peshawar City. '

f

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa, through Secretary Health, Civil Secretariat,. 
Khyber Pakhtunkhwa, Peshawar.

,2. Director GeneraliHealth Services, Khyber Pakhtunkhwa, Peshawar.
3. Medical Superintendent, Government ID, Children Hospital, Peshawar.
4. Executive District Officer, Health, District PeshaWar.

1.

/
(Respondents)i

APPEAL UNDER SECTlON-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974; AGAINST APPELLATE ORDER
NO: 6722-24/AE-VI. DATED 09.05.2017 (MENTIONED IN ORDER

■ DATED 16.08.2017). WHEREBY DEPARTMENTAL APPEAL OF THE
HAS

COMMUNICATED/HANDED-OVER TO
COUNSEL DURING EXECUTION PROCEEDINGS \RDE OFFICE
ORDER 11981-87/DHO/P.F DATED 16.08.2017.

APPELLANT ' BEEN REGRETTED.
THE APPELLANT

Mr. Bilal Ahmad Kakaizai, Advocate 
Mr. Ziaullah, Deputy District Attorney

. For appellant. 
For respondents.

I I

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. AHMADHASSAN

.. ME]^£R (JUDICIAL)
.. MEMBER (EXECUTIVE)

V JUDGMENT

MUHAMMAD AMEN KHAN KUNDL MEMBER: - Counsel for tha

appellant and Mr. Ziaullah, Deputy District Attorney for the respondents 

present Arguments beard and record perused. .^XbstED';

ATTESTED
i
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Iy 1 ' :.
Brief facts of the case as per present service appeal are that the appellant 

was serving in Health Department as Junior ClinicarTechnician. She applied 

for 60 days leave which was granted to her vide order dated 31.03.2010. The 

appellant applied for extension of leave which was duly communicated to the 

competent authority. That after recovery from the illness, the appellant reported

2.

■/:

>
I-i

• P
t ■ ■ for her arrival where she Came to know about the reliving order issued by 

respondent No. 3 wherein;the respondent No. 3 placed her services at the

disposal of respondent No. 4 vide order dated 23.09:2010. That the respondent-
■ ’ *•' *

department did not take her arrival report and the same was returned back to the 

appellant: That since the date of arrival i.e 15.06.2011 the appellant made a

■ff}
f,-.

■ •

rolling stone between the respondent Nb. 3 and respondent No. 4. That at least
'lyl
February 2013 thC'appellant was informied that her services have been dispensed

with however, no such qrder was givten to her against which she submitted 

. departmental appeal but the same was hot responded fpUowed by service appeal 

Which was disposed off on 18.02.2016-with the direction to the respondent- 

department to decide the departmental appeal of the*appellant within one month 

after receipt of copy, of order. That the department failed, to dispose of the 

. departmental appeal therefore, the appellant filed the Execution Petition for 

implementation of the order of Service Tribunal. That vide order sheet dated . .

28.08.2017, the representative of the department furnished the order dated

i16.0^.2017 whereby the departmental appeal was rejected. That on receipt of 

the same on the;same day i.e 28.08.2017, the'appellant^filed present service 

appeal, on 26.09.2017. j

3. Respondents were summoned who contested the appeal by filing written 

reply/comments.,
attested

r-
:R •' '.T.

A.

A

b
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• f Learned counsel for the appellant contended that the appellant was ill 

and she was granted 60 days leave. It was fiirther contended that the appellant 

applied, for extension of leave which was duly communicated to the competent

authority; It was further, contended that after recovery from illness, the appellant 

reported her arrival but she came to feiiow abopt her reliving order was issued 

by respondent No. 3 wherein respondent No. 3 placed her services at the 

disposal of respondent No. 4. It was further contended that die appellant 

made rolling stone and though the respondent No. 3 directed the appellant to 

report to respondent No. 4 but none of them giving any order in respect of place 

of posting of the appellant. It was further contended that, the appellant 

verbally asked in February 2013 that her services have been dispensed with 

however, no such order was given to her. It was'further contended that the

4.
i

■L' .

m • s'.r. Is

was

r* *

wasI-.ai- •
^ ■ ■

a

^ appellant, filed deparhnentel appeal against the verbal order but the same was

* A responded therefore, the appellant filed Service Appeal No. 1005/2013 

^ before this Tribunal which was disposed off on 18.02.2016 with the direction to 

^ departmental/appellate authority
V 1.

l
to decide the departmental appeal of the 

appellant jvithin a period of one month. It was further contended that despite the
i

direction of the Service Tribunal, the departmental authority has not decided the

departmental apipeal within time therefore, the appellant filed Execution Petition

for implementation of the
y

and ultimately during implementation ^ 

petition/execution petition, the representative of the department furnished the

same

order dated 16.08.2017 whereby the departmental appeal of the appellant 

regretted hence, the present service appeal. It was further contended that neither 

any ch^ge sheet, statement of allegation was served upon the appellant nor 

proper inquiry was conducted nor any show-cause notice regarding her absence 

issued to the appellant nor any absence notice was issued to the appellant at:

was

wasATTESTED

wa '
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her hoipe address nor any absence notice was advertised m the two newspapers 

as required qnder rule-9 of Government Servants (Efficiency & Discipline) 

Rules, 2011 therefore, the impugned order verbally ^passed by the competent 

authority as well as the order of departmental authority dated 16.08.2017 

illegal and liable to be set-aside and prayed for acceptance-of appeal.
■ ' - : , -I

On the other hand, learned Deputy District Attorney for the respondents

opposed the contention of learned counsel for the appellant and contended that 

the appellant was serving as Junior Clinical Technician in Health Department It 

further contended; that the appellant remained absent from duty for a long 

period without permission of the lawful authority. It was further contended that : 

after fulfilling all the codal formalities, ftie appellant was rightly removed from 

service and prayed for dismissal of appeal.

It ■
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1
liiV 6 Perusal of the. record reveals that the appellant was serving in Health 

^ ^ ^ She wa^ granted leave for

60 days due to her Ulness she applied for extension of leave but the
a period of 

saihe was

not extended. After recovery of illness when she reported for her airival she was

not allowed rather in tlie February 2013, the appellant was allegedly Verbally 

^ked by the respondent that her services have been dispensed with: The record 

further reveals that the appellant filed departmental appeal but the 

decided therefore, she filed service appear before thisiTribunal which 

partially accepted and the departmental authority was directed to deeide the 

departmentaf appeal of appellant within one month: The record further reveals 

that the departmental appeal of the appellant was also regretted vide order dated 

16.08.2017 hence, the present service appeal. The record further reveals that 

neither any charge sheet, statement of allegation was framed or served upon the 

appellant nor any proper inquiry was conducted nor any show-cause: notice

»■

r-'i'

same was not

was
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issued to the. appellant. The record further reveals that neither any absence 

notice was issued to the appellant, at her home address nor any show-cause

notice was advertised in two newspapers as required under rule-9 of
’ .■ ' .1

Government Servants (Efficiency & Discipline) Rules, 2011 tbereforei the 

appellant was condemned unheard which has rendered the whole proceeding 

illegal and liable^ to be set-aside. As such,,we partially accept the appeal, set- ' 

aside the impugned order and reinstate the appellant into service with the 

, direction to respondent-department to conduct de-novo inquiry in the mode and 

manner prescribed under Government Servants Efficiency & Discipline) Rules, ■ . 

2011within a period of 90 days from the date of receipt of copy , of this 

judgment. The issue of back benefits will be subject to thb outcome of de-novo

inquiry, Parties are left to bear their own costs. File be consigned to the record

room.

m? -i
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ANNOUNCRD
16.10.2019\\

(MUHAMMAD AMIN KHAN KUhJDI)

(AHMAD HASSAN)
MEMBER
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Service Appeal No: I 2017 !X>iicei3

ROZINA RAHEEMi
W/o Ihsan'uddin,

Ex. JCT, Government ID Children Hospital, Peshawar 
R/o Gulbahar No. 1, Peshawar City. //

. Appellant

Versus

GOVERNMENT OF KPK,
Through Secretary Health,
Civil Secretariat, KPK, Peshawar.

A.
• 8

II

v'2. DIRECTOR GENERAL HEALTH SERVICES, 
. KPK, Peshawar.

v 3. MEDICAL SUPERINTENDENT.
Gove;rnment ID; Children Hospital, Peshavyar.

EXECUTIVE DISTRICT OFFICER,
Health, District Peshawar

t

■Q. Respondents^ega^ar^r

APPEAL UNDER SECTION 4 OF THF KHYRFIi PAWU-niK„^uxA,A cm.n^r- 

TRIBUNAL ACT 1974 AGAINST APPELLATE ORDER NO. H7PP- 
24/AE-VI DATED 09.05.2017 fMENTIONFD IN QRFR nATFn

WHEREBY DEPARTMENTAL APPEAL OF THF APPn ! amt 
HAS BEEN REGRETTED. COMMUNICATED / HANDED-nVER TO THF 

APPELLANT’S COUNSEL DURINC EXECUTION PROCFEDINCS 

office order dated n 98!-87/DHO/P.F dated IB OB ?ni7

16.08.2017)

VIDE

to -day ■ attestedte..'.
■ A .
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Prayer: That on acceptance of this Service Appeal. Impuanecf

Appellate Order dated 09.05.2017 be declared nulUtv in
■f

1 the eves of law in consequence whereof the Appellant be
reinstated / allowed to perform her duty as ICT. with full
back benefits and wages, with such other relief as mav 

be deem fit in the circumstances o f the case mav also be

I-
. #'

&-
5; '

f-
fe-

• granted.

Respectfully Sheweth,

Short facts, giving rise to present Service Appeal, are as under:

1) That, Appellant, during the course of employment, applied for 60 

days leave which was granted to her, copy of the Application for 

leave & Order dated 31.03.2010 is attached as Annexure A & B.
9

2) That, during leave period, Appellant’s health condition 

deteriorated due to pregnancy; therefore, she applied for^' 
extension of leave which was duly • communicated to the 

Competent Authority, copies of the Medical Certificates are 

attached as Annexure C

3) That, ^fter recovery from worst health conditions, Appellant - 
reported her arrival in Respondent No. 3 Hospital where she
came to know about the Relieving Order issued by Respondent 
No. 3 wherein the Respondent No. 3 placed her services at the 

disposal of Respondent No. 4 vide Order dated 23.09.201 0, 
of the same is attached as Annexure D: It is important to 

mention here that the Respondents Hospital did not take her

copy

Arrival Report and same was returned back to the Appellant, 
copy of the same is attached as Annexure £

4) That, since the date of Arrival i.e. 1 5.06.2011, Appellant 
made a rolling stone between the Respondent, No. 3 and 

Respondent No. 4 Department and both the DeiDartments 
verbally instructed 7 directed the Appellant to^ Report 

■Al 1 order

of posting of the Appellant.

That, at last in, February 201 p. Appellant was verbally asked by 

the Respondent No. 3 Hospital that “your services have been
Ua- ' ■ •

was

in other 

in respect of place

!

%
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dispensed with" however no such order was given to her against 
which she submitted proper Departmental Appeal before 

Respondent No. 2 .& 3, copies of the Departmental Appeals 

attached as Annexure F and Courier Receipts are attached as 
Annexure C

6) That, initially Respondents failed to decide the fate of the 

Departmental Appeal of the Appellant within requisite period 

-hence Service Appeal No. 1005 / 2013 was filed before this 

Honourable Tribunal, which was disposed of on } 8.02.2016 with 

the direction to the Department / Appellate Authority to; decide 

the fate of the Departmental Appeal within a period of one 

month after receipt of Order, copies of the Service Appeal and 

Judgment dated 1 8.02.2016 are attached as Annexure H.
■ I ■ ■ .

7) That, the Department failed to act on the direction of the Service 

Tribunal hence the Appellant was constrained to file Execution 

Proceedings before this Honourable Ti^ibunal, copy of the 

Execution Application is attached as Annexure L

8) That, dn 28.08.2017, one Representative of the Respondents 

Establishment, namely Syed Mastan AM-Shah, stated at the bar 

before this Honourable Tribunal that the Departmental Appeal of 
the Appellant has been regretted on 16.08.2017.

9) That, the Honourable Tribunal, in pursuance of the statement at 
the bar, directed Syed Mastan Ali Shah to hand over the copy of 
the same to the Counsel for the Appellant.

'S

'
are

f
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10) That, on receipt of the copy of the Order dated n 6.08.2017 it 
was disclosed to the Appellant that Departmental Appeal of the 

Appellant was regretted vide Order dated 09.05.2017 instead of 
16.08.2017: however copy of the Impugned Order dated 
09.05.201 7 was with him, copy of the Order dated 16.08.201 7 is 

attached as Annexure K.

no

11) That, the Appellant tried his level best to procure the copy of the 

Impugned Order dated 09.05.201 7 but he could not manage the
same hence.this Appeal on the following amongst other grounds:

ij

rr\-

/
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GROUNDS:m'-
A. That, the Impugned Order dated 09.05.2017 is illegal, unlawful, 

void and ineffective.
Wo-M- i

r.

That, same is against the principals of natural justice, also.B.
0, ■■

That, Respondents were bound to issue adverse order, in writing, 
under Intimation to the Appellant but they failed to issue the same.

C.

That, as per law, the Competent Authority cannot relieve / transfer 

any Civil Servant from one station :o another without any intimation 

to the Civil Servant and that too during Idave because during leave 

period, in case of leave with pay, the pay of the Civil Servant is paid 

/. released from the budget of the station wherefrom she obtained 

leave.

D.

E, That, neither any explanation has been called from the AppelTant 
nor any Charge Sheet or Statement of Allegations was ever served 

upon the Appellant.

That, the Appellate Authority was bound to communicate the fate of 

the Departmental Appeal to the Appellant directly moreover it was 

also incumbent and mandatory upon the Appellant to have provided 

the chance of personal hearing to the Appellant.

F.

C. That, no such exercise has been done which can mandate the 

Impugned Appellate, Order to be Just and legal.

That, ApF^ellant was never allowed to Join any duty nor she was 

issued any posting order after the Order dated 18.02.2016 of this 

Honourable Tribunal.

H.

That, all the proceedings initiated against the Appellant were 

melafide and malicious and purportedly were initiated in order to 

displace the Appellant from her post and appoint any other blue
ri^d. ■■■ ■ . / ■fi

''

That, the actions of the Respondents and Impugned Appellate Order
\ *• V.T V.

, ^ is^jagainst section 24-A of the General Clauses Act. Apart from the
J.

. Kh

j
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General Clauses Act,; the Constitution of Islamic Republic of
Pakistan, 1973 also guarantees the right to. be dealt in accordance
with law reasonable orders of the executive.*

K. That, as per law and judgments, the Department was bound to 

decide the fate of the Departmental Appeal of the Appellant within 

period of 30 days and any action beyond the period of 30 days 

not warranted by law.

L That, no one should be condemnid unheard.

K a
is

m

r-
\

It is, therefore, requested that subject Appea;! be accepted as 

prayed for.
;■

■/

. ^ . ?-Of

r
1

Appellknt

¥Through:

BILAU AHMAD 

(Advocate, Pe^war)
KAIZAI
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eitailirv.

INTRQBUCnQN: VWc order no 14323-26. J/Cose 
Peshawar, whereby Enquiry be conducled 10 probs ml 
Mailer of Mst: Rozcenn Rahcom EX-JS1 IDU ’ j j |,( pepil^mcni as
13KSCR1PT1QN_: MstRpzeena lUmem w„, servm| m I ^
junior lechnician in Chiidrert Mospita ‘ oj^oio.ihen she applied
leave which was gtanlcd to her vide primer Dald 3^ cOmpelent
for ezicnslon of leave which was duly eomn>«
aulhority-Ater recovery froari die Superinlcndent
came lo know about Ihe reilevmB order w e y ^ismci
roll .Peshawar and P^ved her services
Health Officer Peshawar vide back lo her .Thai
did not lake her Hecome rollme stone between the
since the dale ol /Strict Health Office and al last in February
Medical Supenntendenl IDH ad 13

r“iS •
- *»-, ■■'I™."“K'sr"

!*’•-

eSfeflm
>-^'Nww-KmfM 3P

% > !

in Service Tribunal 
within one

mort
lo conduct dc- novo the

ment rule q,, perusal of the record the
department has taken several steps regarding die absentees of Msl-Rozeena 
iJreem several explanations were called upon her but no saUBfatlory reply 
submitted by iter. She was Tmally informed through reading newspaper

..... interested in your services and cx-parte acUon will be taken 
and major penalty will be imposed upon you .And there after she

11981-87/0110, dated 16-08-2017 
2298*302/DMO/C-

govern 
PlNniNG ANPii

W.1S

that

you are no more 
against you

removed from services vide letter 
,An enquiry was conducted against her vide order 
10,dated 30-03-2016 wherein she was proved guilty and recommended three

-options to be imposed upon her.

nowas
no

!.
J.1 '

V
4^



'The jiVediGai certificate produced 6y her were fake .and cqniiplttee suggested 

that (l).:diseiplinary actionito be ihiliaied against her.
,%(2). she has serviced health Depaftment regularly since April 1995 till 30-09r 

2010, keeping in view her^ previous length of services she may be retired 

compulsory from the service.
(3). Her willful absence period may be considered as leave without pay or rnay 

be reinstated /adjusted against vacant post as she will not be eligible for any\

benefits to absence period.
The Department should have to give her a chance for reinstatement and to kept 
her under strict observation and if she repeated the same story and was not 
loyal to her duty then a major penalty like dismissal /removal may be imposed 

upon her .That is why she proceed for appeal to the Honourble Court and the 

court reinstated her and ordered for de-.noVe inquiry -As the court reinstated her 
therefore it s recommended that her service be regularized from the date of 

appointment for die pension purposes and her absent period may be consider 

one by forth {1/4) of full pay;
Submitted please.

//
2. Dr, ’Mubarak Zeb 

Litigation Officer 
District Health Office,

1, Muhammad Nasir 
Co-ordinator (DHIS)

District Health Office, Peshawar, 
Peshawar,
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