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16.03.2022

15" June 2022

‘learned counsel for the petitioner.'To_ come up. f
- proceedings on 16.03.2022 before S.B.

Learned . counsel for the petltloner present Mr Kablrullah\;
Khattak, Addl: AG alongwith Mr. Mastan Ah “Shah, Lrtrgatlon
Assistant and Mr. Jafar Ali, Assistant for respondents present.

~ The respondent-department produced ofF ce order dated
27 01.2022 whereby the Service Tribunal Judgement dated ',
16.10.2019 has been implemented by re:nstatmg the petltroner
into service with immediate effect. Copy of the office order dated
27.01.2022 is placed on file and a copy thereof is handed over to
'fAurth.er

(Mlan Muhammad) .
Member(E)

Due to retirement of the Worthy Chairman, the
Tribunal "is defunct, therefore, case is ‘adjourned lo,
15.06.2022 for the same as beiore

Reader

Counsel for the petitioner present. Mr. Kabiruliah

Khattak, Addl. AG present.

2. Learned counsel for the petitioner submits that although
the order was implemented and the petitioner was reinstated but
the respondents were not giving posting to the petitioner. When
confronted with the situation that the order has been
implemented, the learned counsel was fair and frank to say that
he will advice the petitioner to take other legal steps in
accordance with law for redressal of g‘rievance,‘ if anyhe felt.

The petition is disposed of accordingly. Consign.

3. Pronounced in open court in Peshawar and given under

my hand and seal of the Tribunal this 15" day of June, 2022.

(Kalim Arshad Khan) .
Chairman
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Addl: AG for respondents present.

% Form- A
FORM OF ORDER SHEET
Court of
Execution Petition No. 65 v 330 /2021
-S.No. Date of order Order or other proceedings with signature of judge
proceedings - :
1 2 3
1. 11.11.2021 The execution petition of Rozina Raheem submitted today by
A - Mr. Bilal Ahmad Kakaizai Advocate may be entered in the relevant
register and put up to the Court for properprder please.
Foding AN
REGISTRAR -
7. This execution petition be put up before S. Bench on
oi12]2
CHAIRMAN
103.12.2021 Counsel for the petitioner present. Mr. Kabirullah Khat

Notices be issued to the respondents for submission
nplementation report on the next date. Adjourned. To comé
pr implementation report on 27.01.2022 before S

(MIAN MUHAMMA
MEMBER (E)

tak,
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BEFORE NWFP SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No: ~ 1096 / 2017

Governme'nt of KPK etc.

ROZINA RAHEEM  Versus
INDEX
Description of Documents : Page No:
Memo of Execution Petition | i)
Affidavit , i
Addresses Sheet | .5-
_Ahh'exure—A_, Judgment dated 18.02.2016 in Service 4 -1
" | Appeal No. 1005 / 2013. _
"Annexure-8 | Execution Application. 13- 16
| Annexure-C | Order dated 16.08.2017. 17
Annexure-D | Judgment dated 16.10.2019 in Service Q
Appeal No. 1096 / 2017. /8 - ég
Annexure-£ | Application. R
Annexure-F | Enquiry dated 11.09.2020. - 30 -3}
Wakalatnama |

M)
, Applicant /~Appellant,
Through; /

BILAL AHMAD KAKAIZAI
(Advocate, Peshawar)

. H{:



BEFORE NWFP SERVICE TRIBUNAL,
PESHAWAR.

Execution Petition No.gBO / 2021

Service Appeal No: 1096 / 2017

ROZINA RAHEEM,
W/o lhsanuddin, | ' |
JCT, Government ID Children Hospital, Peshawar
R/o Gulbahar No. 1, Peshawar City.

.o oo ... Applicant / Appellant

Versus

1. GOVERNMENT OF KHYBER PAKHTUNKHWA,
Through Secretary Health, Civil Secretariat, KPK, Peshawar.

2. DIRECTOR GENERAL HEALTH SERVICES,
Khyber Pakhtunkhwa, Peshawar.

3. MEDICAL SUPERINTENDENT,
Government ID, Children Hospital, Peshawar.

4. EXECUTIVE DISTRICT OFFICER,
Health, District Peshawar
.. ... ... Respondents

APPLICATION FOR IMPLEMENTATION OF ORDER / JUDGMENT IN APPEAL
NO. 1096 / 2017 DATED 16.10.2019 TO THE EXTENT OF [SSUANCE OF
REINSTATEMENT ORDER.

Prayer: On acceptance of this Execution Pét/'t/bn, the Respondents be
directed to implement the Judgment as per observations and
directions given. in the same without any further delay and
order of reinstatement be jssued, with such other relief as
may deem fit in the circumstances of the case may also be .

granted. e

oy
g, Y
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Respectfully Sheweth, -« . g

1)

2)

3)

4)

5)

6)

Short facts, giving rise to present Service Appeal, are as under:

That, initially the Applicant / Appellant filed Service Appeal No. 1005 /
2013 before this Honourable Tribunal, which was disposed of on
18.02.2016 with the direction to the Departh'lent / Appellate Authority
to decide the fate of the Departmental Appeal within a period of one
month after receipt of Order, copies of the Service Appeal and
Judgment dated 18.02.2016 are attached as Annexure A.

That, the Department failed to act on the direction of the Service
Tribunal hence the Appellant was constrained to file Execution
Proceedings before this Honourable Tribunal, copy of the Execution
Application is attached as Annexure 8.

That, on 28.08.2017, one Representative of the Respondents
Establishment, namely Syed Mastan Ali Shah, stated at the bar before
this Honourable Tribunal that the Departmental Appeal of the
Appellant has been regretted on 16.08.2017, in ‘pursuance which, this
Honorable Tribunal directed Syed Mastan Ali Shah to hand over the
copy of the Order dated 16.08.2017 to the Counsel for the Applicant /

Appellant, copy of the Order dated 16.08.2017 is attached as
Annexure C.

That, once again Applicant / Appellant approached this Honorable

~ Tribunal in Service Appeal No. 1096 / 2017, which was partially

accepted vide Order dated 16.10.2019, in pursuance of which the
Applicant / Appellant was ordered to be reinstated in service with the
direction to Respondent / Department to conduct the De-novo Enquiry
in the mode and manner prescribed under the KPK Government
Servants (E & D) Rules, 2011 within a period of 90 days from the date
of receipt of copy of the Judgment. Needless to mention here that
back benefits were also made subject to the De-novo proceedings,
copy of the Judgment dated 16.10.2019 in Service Appeal No. 1096 /
2017 is attached as Annexure D.

That, the Applicant / Appellant tried his level best for the purpose of |
implementation of Judgment of this Honorable Tribunal but
Department paid no heed to the requests of the Applicant / Appellant,
copy of the Appl‘ications_ is attached as Annexure E.

That, on each occasion of visit of the Applicant / Appellant, she was
informed about the pendency of Enquiry as per Judgment of this
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Honorable Tribunal,=Which~:;was concluded on 11.09.2020, copy of the
Enquiry dated 11.09.2020 is attached as Annexure F. hence this
Application for Execution / Implementation Petition, on the following
amongst other grounds:

GROUNDS:

A. That, the Impugned actions of the Department are violative of Judgment
of this Honorable Tribunal.

B. That, same are against the principals of natural justice, also.

C. That, the treatment meted out to the Applicant / Appellant by the
Respondents is contemptuous and disrespectful.

D. Thai, the Respondents were time and again requested to implement the
above said Judgments in its letter & sprit but they were reluctant.

E. That, justice delayed is Justice denied.

It is, therefore, requested that subject Execution Petition be
accepted as prayed for.

Applicant / Appellant

Through:

BILAL AH AD‘I(AKA Al

(Advocate, Peshawar).
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BEFORE NWEP SERVICE TRIBUNAL,

PESHAWAR.

Execution Petition No. _____ / 2021
Service Appeal No: 1096 / 2017

ROZINA RAHEEM Versus - Government of KPK etc

AFFIDAVIT

[, ROZINA RAHEEM, W/o lhsanuddin, Ex. JCT, Government ID
Children Hospital, Peshawar R/o Gulbahar No. 1, Peshawar
City, Appellant, do hereby on oath affirm and declare that the
contents of the Execution Petition are true and correct to the
best of my knowledge and belief and nothing has been kept

secret from this Honourable Tribunal.
ey
Deponen

Identified by:

BILAL AHMAD KAKAIZAI
(Advocate, Peshawar)
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BEFORE NWFP SERVICE TRIBUNAL,
PESHAWAR.

Execution Petition No. _____ / 2021
Service Appeal No: 1096 / 2017

ROZINA RAHEEM Versus Government of KPK etc

ADDRESSES OF PARTIES.

APPELLANT:

ROZINA RAHEEM, W/o lhsanuddin, Ex. JCT, Government ID Children
Hospital, Peshawar R/o Guibahar No. 1, Peshawar City.

RESPONDENTS

1. Government of Khyber Pakhtunkhwa, Through Secretary
Health, Civil Secretariat, KPK, Peshawar.

2. Director General Health Services, Khyber Pakhtunkhwa,
Peshawar.

3. Medical Superintendent, Government ID, Children Hospital,
Peshawar.

4. Executive District Officer, Health, District Peshawar

WD

Applicant / Appellan

BILAL AHMAD KAKAIZAL -
(Advocate, Peshawar)
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Service Appeal No: - [l’"’(ﬁ,_sﬂ/ 2013 - s E&- .// /"/
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ROZINA-RAHEEM,

T

——— ae -

P

Y e

W/o lhsanuddin,
Ex. JCT, Covernment ID Chlldren Hospltal Peahaww
R/o Guibahar No. 1, Peshawar City. . )
- .. Appellamt
Versus
I.  GOVERNMENT OF KPK, B
Through Secretary Health,
\ Civil Secretariat, I<PK. Peshawar. -
2 DIRECTOR GE'\IERAL HEALTH SERVICES
' KPK, Peshawar.
3. MEDICAL SUPERINTENDENT
GCovernment 1D, Children Hospllal Peshaw‘\r

4. EXECUTIVE DISTRICT OFFlCER; .

St SR Health, District Peshawar ) o ‘-

.. Respéndents

RIS FESS
c«ﬁ'@\@j .

>’= Y ' APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT, . .
1974 FOR RESTORATION L REINSTA TEMENT IN SERVICE AS [CT IN 1
RESPONDENT NO. 3 HOSP/TAL FOR WH/CH DEPARTMEN TAL APPEAL ) ‘,“ o
/ REPRESENTATION DATED 22.02.20] 3-SENT VIDE RECEIPT NO. 515 4 o

& 517 DATED 26.02. 2013 HAS NOT BEEN RESPONDED DESPITE THE
LAPSE OF MANDA TOR)’ 90 DAYS PERIOD.

A Pvn——

-

ATTESTED




Prayer: That on acceptance SFTHIS Serwce ‘Appeal, Appellant be

allowed to_ perform_her._duty in_ Respondent No.: 3

Hospital as. JCT and the Verbal Termination Order be’

declared nullity in the eyes of. law with full back benefits

and wages, with such other (e//ef as may be deem fit in’

the circumstances of the case ma y alsa be granted. '

Respectfully Sheweth,

L .
Short facts, giving rise to present Service Appeal, are as under:

1} Thart, Appelant, during the course of employment, applied for 60O
days leave which was granted to her, copy of the Application for:

leave & Order dated 31.03. 20\0 is attached as Annexvre A & 8.

2) That, during leave period, = Appellant’s health condition
deteriorated due to pregnancy; therefore, she applied for

, extension of leave which was cduly ci'.nmn'mnicar::ci_ o the
Competent: Authority, copies pf the Mecdical Certificates are
attached as Aanexure C.

3)  That, after recovery from worst health conditions, Appellant

reported her arrival in Respondent iNo. 2 Hospital where she

came to know about the Relieving Ofrder issued by Réspondent
No. 3 wherein the Respondent No. 3 placed hér services at the
disposal of Respondent No. 4 vide Order dated 23.09.2010, copy

}or the same is attached as Apnexure D. It is important 1o
mention. here that the Respondent No. 3 Hospital did not take
" her Arrival Report and same was returned back to the Appetlant,
copy of the same is attached as Annexure £.

That, since the date of Arrival i.e. 12'5 06.2011, Appellant Ims-
been made a rolling stone between the Respondent No. 3
Respondent No. 4 Department and both the Deparlmcnts
verbally instructed / directed the Appellant to Report i.. other

Department but none of them gave any order In respect of place
of posting of the Appellant

5)

That, at last in, February 2013, Appeflant was verbally asked bv

3 and

e
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6) That..i;‘he Respondents failed to -‘decide the -fate of the
Departmental Appeal of the Appellant within requisite period . -
“hence this Service Appeal on the [folipwing amongst other .
grounds: - - : ' : '
LROUNDS:

which

Respondent No. 2 & 3. copies of the Dep
attached as Annexure F and Courier
Annexure G/1 & G/2.

artmental Appeals are
" Receipts are attached as

A

That, the Impugned Verbal Termination Order 15 illegal, unlawfut, .
void and ineffective. ' '

That, same is against the. principals.of natural justice, also.

That, Respondents were bound to issue an adverse order, in

writing, under intimation to the Appellant but they failed tc issue

the same.

That, as per law, the Competent Authority cannot relieve / transfer -

any Civil Servant from one station o
to the Civil Servant and that too during leave hec
period, in case of leave with pay, the pay of the
/ rete
leave.

ellant
‘of Allegations was ever served

That, neither any. expianation has been called from the App
nor any Charge Sheet or Statement
upon the Appellant.

That, "as per dictumsA laid down by the Superior

mandatory "on the Respondehts to
Enquiry in the instant case bec
imposed on the Civil Servant

Courts, it was
have conducted the Regular-
ause where major punishment is
. AN enquiry to that effect in respect of

genuineness of the charges is mandatory.

S e e em - e

3 @‘;4

she  submitted proper  Departmernital Appeal before

-another without any intimation
ause-during leave -
Civil Servant is paid.
ased from the budget of the station wherefrom she obtained




\(" G, That, before imposing any adverse order, the Respondents were
' bound te issue letter of Explanation or as per law publish a notice -
‘ in at least two leading newspapers.
Y,

That, alt the p:oceedmgs intiated agamst the Appellant were
melafide and malicious and purportedly were initiated in order to

displace the Appellant from her post and appomt any other biue
eved.

That, the punishment as imposed is too harsh.

I That, no one should be condemned unheaid.

It is, therefore, requestecl thar’ suIJJecr Appeal be acceptcd as .
prayed for, -

it\)(:)) i:_:ﬂ_ _ -

- \
l\ppell:\nt /

IIA! Al /\D KAK/\I.{AI

. Through

(Advocate, Peshawar,

Datec*‘!’*csu"” ot */W / ,/7/ o é - _/zﬁ/ L<

/Zfz’l-—w/

Wams Of LR

Date »F 1%




18.02.2016 -

Ziaullah, GP for respondents pre.gseni.“

2 While working as Junior Clinical Technician in’ Government 1)

Children Hospital, Pashawar, the foliowing letter dated 23.9.2010 was a
sent by MS of the said hospital to the Extcutive District Officer-
(Health), District Peshawar on 23.9.2010.
" "OFFICE OF THE MEDICAL SUPERINTENDENT . &
GOVT ID CHILDREN ROSPITAL, PESHAWAR -

NO -/PF Dated 23/9/2010
Ta,

The Executive District Officer
Heallh District Peshawar. : . .

Subject: “RELIVING OF MRS, ROZINA RARIM FMT.

" Respected Sir,.

Please refer to“this office letter Mo, 1482/PF daod
2/09/2010 wherein she was advice to- join her duty specifies period,
- but she failed to join her dity till now,

tLis further added that she is on leave w.e, I'GG/(M/)OIU
for two months and resume duly on 07/06/2010 but she not resurcd
her duty due to which the hospital work is suffer badly. She may

please be transferred on from this hospital.

Therefore, ber- service is placed at your disposa|~/

hecause her services are no more required in this hospital.

SO/--
i Medical Suyperintendent
L ‘ : ' Govt:AD.Children Hospital
c . - - . Peshawar.
NO. 1777-78/PF : T
" -Copytlothe: ]
1 Mrs. Rozina Rahim D/O Mr. Rahim Bakash R/O Mohatlah
© Gariban Duban City. .
2. Account Section of this hospital.
For information and further necessary action.

“ P




L 3. It was submitted by.learned counsel for the appellant that

there after the appe!llani has Been made 2 rolling stone. She was
" neither posted in the Hospitél nor_in‘ the office pf Executive District

Officer and consequently th:e a[;pe!lant is badty suffe.ri};g, whoisalso . '
not paid her salary. 1t ;Nas further submitted that her representation

.

(in urdu language) dated 22.2.2013 was‘ also not responded and,
_hence, .the instant service appeat before the Service Tribunal.
4, Learned Government Pleader agitated that since-no final order
has been passed in the case thereféx-'e, the appeal is not competent.
5. Arguments heard anir;l record;- perused.
‘ g C 6. © From the record, It :transpir?ed that though no adverse o;'deit .
(3x.isf, but it was' agitatcd'by_ ihe l.carned counsel fo-r the appulln_nﬁ at
the bar thal appellamt has b;(:en s;crrhally terminated frem service and v
as per departmental appeal has not yet becn decided, therefurn, Uhis
cL;:;é i remitted to ruspoﬁdent-dopartmenr with the dircctions to
* decide the sa.me within a period of one month after the receipt éf this ’

order. The appeal is disposed of accordingly. Partics are left 1o bear

their own cost. File be consigned to the record raom.

e Fle b o
L e
|

T e




3. MEDICAL SUPERINTENDENT,

BEFORE KPK SERVICE TRIBUNAL, PESHAWAR
o d2ly)26/5
Erocection fetotin LL{/

t
her? ue ‘vmn‘“‘ )

) ' . &c‘ Lgo .
Service Appeal No: 1005 / 201 3 ' hary ‘*""@J
Date of Decision:” . .18.02.2016 : s

ROZINA RAHEEM,
W/o thsanuddin,

JCT, Government D Chnldren Hosputa! Peshawar
R/o Gulbahar No. 1, Peshawar City.

ey W,
. \ qq“, P
\___/

. Applicant / Appellant
Versus
" GOVERNMENT OF KHYBER PAKHTUNKHWA, .

Through Secretary Heaith,
Civil Secretariat, KPK, Peshawar.

2. DIRECTOR GENERAL HEAL T"l SERVICES
Khyber Pakhtunkhwa Peshawar

e
~aru -

~ Government.ID, Chiidren Hjospiffal. Peshawar.

4.  EXECUTIVE DISTRICT OFFICER,
Health, District Peshawar.

... Respondents '

APPLICATION FOR iMPLEMENTATION OF JUDGMENT.DATED 18.02.2016

AND INITIATION OF CONTEMPT OF COURT PROCEEDINGS:AGA!NST_

RESPONDENTS,

| .ATTESTE" |

Respectfully Sheweth,
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That, Applicant / Appellant filed the titled Servlc Appeal in this
Honorable Tribunal, which was decided on 18.02. 2016 copies of -

the' Order dated 18.02.2016 along with Postal Recelpts are
attached as Annexure A.

That, the Respondents / Covernment has not fu!ed Appeal before
the Honourable Appellate Forum i.e. Supreme Court of Pakistan.

That, the Respondents were time and again requested 1o

implement the above sald Judgment in its letter & sprit.but they
were reiuctant.

4. That, justice delayed is Justice: denied. o T

In view of the above, it is requested that Respondents be
: directed to implement the. Judgment as per observations and
' directions given in the same without any further delay with such

other relief as may deem fit in the c1rcumstances of the ‘case may
" also be granted.

[

Appllcant / Appeilant

Thréugh: .

(Advocate, Péshawar)

| o “‘?“.
. {
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g
2 . ) FORM OF ORDER'SHEET
Y\ B . R N o
: Execution Petition No._ 124/2016 e v
S.NG. Date of order Order or other proceedings with signature of judge or Magistrate
| praceedings '
U R T T o TITTTTT T T
{ - S, .-
. 01.08.2016 - The Execution Petition of Mr. Rozina Rehman subn
day by Mr. Bilai Ahmad Khakaizai Advocate may be entered in the
. " .. | Register and.put up to the Learned Member for pioper-order plea
i \ :
‘ RIEGISTR{\R
2 . This Exccution Petitlon be put up hcl’or‘c}Si Ber -
I= .
|
| .
| % < / 4082016 - ‘ None:present for., petitioner. Addl. AG for respondents
, /5/’ ! 7 pregent. Notices be issued to the partles for_ 3, — g— /£
| 'J : o : ' ’ . 4
petoer
‘! RN . . - ' - .
: 30.09.2016 - - Counsel for the petitioner, Mr, Azmat for resperbdent No.3/ , P
albngwith Mr. Usman Ghani, Sr. GP for respondents present.
. In&plementatioq report not submitted. Requested for adjournment.
: . -Request accépted. To comeyup for implementation report on
, 16.12.2016 before S.B. : :
i - ; i Co
| Al TEe e~ Y AAMIR'NAZIR)
» T§Eu {ED -~ - (MEMBER) -




; 16.12.2016

24.02.201 7

28.04.2017.

Counsel for fhe petitioner and Dr. Zakir Arshad
- Letigation Officer for the respondents present. Requeéfed ‘
for adjourhnient. Last opportumty granted To come up for
unplementauon report on 24 22017, before S.B.

Clairman

Mst. Rozina Raheem through learned counsel present. Mr. Yar
Gul, Senior Clerk and Dr. Zakir Arshed, Medical Officer alongwith Mr.
Muhammad ‘Adeﬁl Butt, Additional AG for respondent present, They ‘
requested for last opportunity tq submit the order on departmental appeal.
Learned counse) for petitioner stated that one momh period was stipulated
for order on departmental appea] That one month penod has passed one

year ago, but no order has been passed and that respondents are bound to

pass order in compliance of court directions. On thi’s issue the pames are

directed to argue me execution petitioh in length and’ -submit

1mplementat10n report on 28. 04.2017 before S.B. (—a\’\

{ASHFAQUET
' MEMBER

. 4 '/ .
Clerk to counsel for the petitioner and Dr Arshad Rashid,
. Medlcal -Officer alongwith Addl. AG for-the respondents present
. Clerk to counsel for the petmoncr requested for adjournment.

Request accepted. To come up for implementation report :OP
+'30.06.2017 before §,B. i E -‘: 3

. (Ahmad Hassafi)
Member




30.06.2017 -

urmment.
Adjoumed To come up for further proccedmgs on 28.08.2017
before S.B.

(Ahmad Hassan)
Member

28.08.2017 Counscl for the rpetitioner present. Syed Mastan Ah

Junior Clerk alongwnh Mr. Muhammac[ Adecl’ ‘Butt.
-Additional AG ior the respondents also present. [

: Shai‘z

.Carned
counsel for the pctxuoner stated at the bar that the _service

appeal of the petitioner was remanded by the Service lnpuna]

to the departmental authority for decision but the same has .

not been decided so far. -Representative ot the department

namcly Syed Mastan Ali Shah, Junior Clerk stated al the bar
that the departmental appeal of the appellant has been’ decided |

on 16.08.2017. I-Ie is dlrected to hand over copy of the same

to the leaned coungel: for the pctnuoner Accordmaly the

rcprcsentauve o[‘ the respondent-department handed over the

copy of Lhe same. to lcarned counsel for the peuhoncr

Keeping in view the aforesaid situation the instant -
cxcéution_ petition is idisposed of accordingly. File be -

consigned to T.hc rdcord 'room. . '

.

- ANNOUNCEp - % R
-28.08. 2017 { % - &,;
Muhamm é Amin Khan I\%
/1 r_q ~ ,2_ Mcmbca ,

Daie
Number of

. a3 .
oPyis .
Tgent ——i—

- Total —
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. OFFICE OF THE DISTRECT' HEALTH 0FF§CER, .
P ESHAWA.R . Phuoce No.091 9225387

Fax Na. 09¢ 9225388

You Mrs. Rozina Raheemn W/O Thsan Uddin, Jr: PHC Technician, BPSI2
1 altached to Sifwat Ghayur Memorial Hospital Peshawar has remained absent from duty willfully
w.e.f. 07/6/2010.You were called to explain your position vide letter No.1482/DHO dated
02/9/2040.You produced medical certificates which was  found bogus vide Mudical
Superintendent, DHQ Hospital, D.I Khan Office letter No. 1719/MS dated 23]2/2017.\’ou v:(t:rc
als0 appeared before the Dircctor General Health Services, Khyber Pakhtunkhwa, Peshawdr for
persenal hearing in light of departmental inquiry under the directions of Services Tribunal KPK,
where you failed to prove the charges leveled against you. The:Director General Health Services,
Khyber Pakhtunkhwa, Peshawar regretted your appeal ‘and recommended disciplinary
pruceedings apainst you, vide letter No.6722-24/AE-VI dated 09/5/2017.

This off:Lce finally issued a show cause notice ion your home address vide letter
No.7414-19/DHO dated 30/5/2017 with the direction: to show cause the reason of your wiliful
absentee within 15 days, otherwise disciplinary action will be laken against you, but you failed to
do $6, and continuously absent yourself from duty tili date, - ] A

According to E&D Rules 2011 Section No.9 a notice was published in the leading
newspapers, upon which you didn’t response so far,' so the competent authorit-y is pleased 1o
wnpose upon you the major penalty in light of E &D Rules 2011, Section 4 (b) (iil) i.e.
REMOVAL FROM SERVICE with immediate effect.

- Sdfxxxxx
District Health Officer,
Peshawar, )
No. /1981-8 /DHO/P F " Dated Peshawar the /45 noL7

Copy forwarded to the; -
|, Accountant Genera, Khyber Pakhtunkhwa Peshawar,
2. Director General Health Services, Khyber Pakhtunkhwa Peshawar.
3. Honorable Court of Services Tribunal Peshawar.
4. Medical Superintendent, Sifwat Ghayur Shaheed Memorial Hospital Peshawar,
= Litigation Officer, DHO Office Peshawar.
A’.‘ Account Section of this office.
7. Mrs. Rozina Raheem W/O Thsan-ud-Din Gulbahar No.1 Asad Anwar Colony, Street#A-9

House# 49 Peshawar City.(To be sent on registered Dak).
For information and necessary action.

Distrigf5tth Officer,
cthawar. //

el

OFFICE ORDER. -~ ' @
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BEFORE NWFP SER VICE TRIBUNAIf s

PESHAWAR. \ e

,Ki'yber Pal

. L ) . . ) “. ervice 'rf"?ul‘xal
wffé o reedlad
: S ?ICE Appeal No /2017 . - " Dated 316 ‘7’30
- ROZINA RAHEEM, . ‘ ‘ -
.W/o Ihsanuddm U L : _§,-'

Ex. JCT, Government ID Children HOSpltal Peshawar
"R/o Gulbahar No. 1, Peshawar Clty

...-'~.»..-A'ppe'llan't
' Versus F
/. GOVERNMENT OF KPK,
g _Through Secretary Health,
Civil Secretarlat KPK Peshawar

'> A ' DIREC]'OR GENERAL HEALTH SERVICES
. KPK, Peshawar.

3. 'MEDICALSUPERINTENDENT S
: : Govemment ID, Children Hospital, Peshawar

/4. EXECUTIVE DISTRICT OFFICER,

]f‘i ed_tn-day Health, District Peshawar

: e sie e es vae e cor mee e eea veeeen sen aee vee e -'Respdndents
ReOASEf‘ﬁr‘ . L f S . , .

>tia \ﬁ APPEAL UNDER SECT ION 4 OF THE KHYBER PAKHTUNKHWA SERVIC'E

'TR/BUNAL ACT. 1974 -AGAINST APPELLATE ORDER NO. 6722- .
24/AE—VI DATED 09.05.2017 (MENT, IONED IN . ORER_DATED "
16.08.2017), WHEREBY DEPARTMENTAL APPEAL OF THE APPELLANT
- HAS BFEN REGRETTED, COMMUNICATED / HANDED-OVER TO THE - -
- APPELIANT’S COUNSEL DURING EXECUTION PROCEEDINGS VIDE
- .OFFICE ORDER DA TED 77987-87/DHO/PFDA ng_g!6 .08. 20]7

ATTESTED

"tukhwa -




R/o Gulbahar No 1 Peshawar Clty

. ', | 2 ‘Director General Health Servrces Khyber Pakhtunkhwa, Peshawar Q
'3, Medical Superintendent, Government ID, Children Hospital, Peshawar. -
4. . Executlve Dlstnct Ofﬁcer Health, District Peshawar.

| MRARMADHASSAN MEMBER (EXECUTIVE). "

- appellant and Mr Zlaullah Deputy Dlstnct Attorney for the respondcnts ;

BEFORE TIIE KHYBER PAKHTUNKHWA SERVICE TR]BUNAL
. ' PESHAWAR .

' SERVICE APPEAL NO. 1096/2017 'i_-j
Daté of institution ... 26:09.2017 . |°
"Date of judgment . ‘.16 10.2019

 Rozina Raheem, -

' .W/o lhsanuddin, = - - -

Ex.JCT, Government ID Chrldren HoSprtal Peshawar

T (Appellaﬁt) '

TN
VEIilSUS
1 .Govemment of K_hyber Pakhtlmkhwa, through Secretary Health C1v11 Secretanat,
Khyber Pakhtunkhwa, Peshawar.

.. (Responde‘rits')'_‘ .

 APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

-~ SERVICE TRIBUNAL ‘ACT, 1974 AGAINST APPELLATE ORDER

© "NC. 6722-24/AE-VI. DATED 09.05.2017- (MENTIONED IN ORDER

-~ DATED 16.08.2017), WHEREBY DEPARTMENTAL APPEAL OF THE
APPELLANT - ‘HAS BEEN .  _ REGRETIED., '
COMMUNICATED/HANDED-OVER __TO - THE  APPELLANT - .. © .
COUNSEL._DURING EXECUTION PROCEEDINGS VIDE OFFICE "~ . -

".ORDER11981-87/DHO/PFDATED 16.08.2017. S

N Mr Bilal Ahmad Kakarzar Advocate , f . i » For appellant RS
" Mr. Ziaullah, Deputy District Attomey L ; _ For respondents e

M. MUHAI\/IMADAMINIG{ANKUNDI . MEMBER(JUDICIAL) =

MUHAMMAD AMIN KHAN KUNDL MEMBER; = - Counsel for the g

present Arguments heard and record peruscd

CRTTESTED.  Fewmar

y
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~ reply/comments..

2. Bnef facts of the case as per present semce appeal are that the appellant

- was’ servmg in Health Depattment as Jumor Chmcal Techmctan She applled

appellant applied for extenswn of leave which was duly commurucated to the

‘ cornpetent authority. That aﬂer recovery from the illness, the appeliant teported .

for her ar’rival wh}ere she Eame to know about the reliving Orde'r issued by

- respondent No 3 wherem the respondent No 3 placed her services at the

dlsposal of respondent No. 4 v1de order dated 23 09 2010 That the reSpondent-

department d1d not take her.arnval report«and the same Was returned back to the

: appellant That smce the date of amval ie 15.06.2011 the appellant made a

rollmg stone between the: respondent No. 3 and respondent No 4 That at least
. 14,, o
- Febriary 2013 the appellant was mformed that her semces have been d1Spensed

. !u
w1th however no-such order was gtven to her - against whtch she submttted

departmental appeal but the same was not responded followed by service appeal

whtch was dlSpOSCd off ‘on' 18.02. 2016 W‘lth the dlICCthIl to the respondent—

department to decude the depar—ttnental appeal of th.e'appellant wtthm one month -

af_tet teeeipt 'ot‘ copy, of dr‘det. That the department. fail'ed.:"'to disposelof the |
. 'dcpat'tmental'appeal' therefore,. the “appellant ‘ﬁled the Execution Petition - for
irnpletnentation of the order of Service Tribunal. That vide order sheet dated . ..
| ‘28._08.2017, the tepresentaﬁve of the depanment ﬁarnishe'd the }order. dated |
‘~16.‘08.2.'017 wherebythe departmental appeal was rejected.t'Fhat on_ recgeipt of

the same on the 'same day i. 28.08.2017, the 'appellant-/ﬁled ‘present service

appeal on 26'.09L‘2;0l7. .

"”‘.;-'"-i'-"v-ﬂ'ﬂ'."“

Respondents were sumened who eontested the appeal by filing written o



T SR i

T s

£
&
&

. 4.‘ Learned counsel for the appellant contended that the appellant was il

‘and she was granted 60 days leave It was further contended that the appellant

‘apphed for exténsion of leave whrch was duly commumcated to the competent :

N 'authonty It was further contended that after recovery frorn tllness the appellant __ ‘,.
: _~ reported her. amval but she came to know aboyt her rehvmg order was 1ssued:

- _".'by respondent No 3 wherem respondent No. 3 placed her services. at the |

l

dtsposal of respondent No 4. Tt was further contended that the appellant was
o ~Amade rolhng stone and though the reSpondent No. 3 dtrected the appellant to -
g report to respondent No. 4 but none of them giving any order i in respect of place |

-of postmg of the appellant It was further contended that the appellant was
verbally asked in February 2013 that her servwes' have been dlspensed with -

a - however no such order was given to her. It was further contended that the - -

. appe!lant ﬁled departmental appeal agamst the verbal order but the sarne was -

-

ot responded therefore, the appellant filed Service Appeal No. 1005/2013 T
before thxs Tribunal whxch was disposed off on. 18.02. 2016 with the d1rect10n to .l N

.' departmental/appel]ate authonty to decide" the departmental appeal of the B " ' "

_ appellant w1thm a penod of one month. It was further contended that despite the : S

. direction of the Servrce Tnbunal the departmental authonty has not dec1ded the. - S

departmental appeal w1thm tlrne therefore the appeliant ﬁled Executlon Petrtlon |

7

‘rfor nnplementatron of the .same and ‘ultimately dunng 1rnplernentat10n -
:petltton/executlon petmon the representative of the department furmshed the Ll

order dated 16. 08 2017 whereby the departrnental appeal of the appellant was

: : regretted hence, the present service appeal It was further contended that nelther : .
any charge sheet, staternent of allegatron was served upon the appellant nor -

: proper inquiry was conducted nor any show-cause notice regardmg her absence




" her horhe address. not ‘aiiy"abseric’e hotice vvas advertised in the two newspapers < -

L as’ requrred under rule—9 of Govermnent Servants (Efﬁcrency & Dlsmphne) Y

‘.-authonty as well as the order of departmental authonty dated 16. 08 2017 are -

lllegal and liable to be set-a31de and prayed for acceptance of appeal

l

S, On the other hand leamed Deputy District Attomey for the re3pondents E

: 'opposed the contennon of learned counsel for the appellant and contended that SR

. the appellant was servmg as Jumor Clinical Techn1c1an in Health Department It e .

: . was further contended that the appellant remamed absent frorn duty for a long

' .'pcnod without perrmssron of the lawful anthonty It was further contended that .

N . .aﬁer fulﬁllmg aIl the codal formahtxes the appellant was nghtly removed from

‘ servrce and prayed for d1srmssal of appeal

. 6:. Perusal of the record reveals that' the appellant was serving in Health G

: jDepartrnent as Jumor Chmcal Techmcran She was granted leave for a period of .

| i
C. 60 days due to her 1llness she applled for extenswn ot‘ leave but the sarhe was

not extended After recovery of 1llness when she reported for her arnval she was

not allowed rat.her in the February 2013 the appellant Was allegedly verbally '-

'asked by the respondent that her services have’ ‘been dtspensed with. The record - -

: -further reveals that the: appellant filed departmental appeal but the same was not' :

decxded therefore she ﬁled service appeal before thts! Tnbunal which wasvf L

partlally accepted and the departmental authonty was. du‘ected to dec1de the

' departmental appeal of appellant wrtlnn one- month The record further reveals

- - that the departmental appeal of the appellant was al$o regretted v1de order dated': L

' 16 08 2017 hence the present service appeal The record further reveals that“‘v:.:

nelther any charge sheet statement of allegatlon was frarned or served upon the S

~appellant nor any proper mqmry was conducted mor any show-

cause notice wa's_ S



llssued to the appellant The record further reveals that’ nelther any absence

notlce was 1ssued to the appellant at her home address nor any 'show-cause

notlce was advertlsed m two _newspapers as requn'ed under rule-9 of L

R Government SerVants (Efﬁmency & Dnsmplme) Rules 2011 therefore the

- appellant was condemned unheard which has rendered the whole proceedmg' '

.:ﬂlegal and hable to be set-a51de As such, we partlally accept the appeal set- k

"aSIde the 1mpugned order and reinstate the appellant into- service w1th the- .

dlrectwn to respondent-department to conduct de-novo mquu'y in the-mode and R

maniner prescnbed under Government Servants (Efﬁmency & Dlsc1plme) Rules, |

201 1within a penod of 90 days from the date of recelpt of copy -of tl'ns.

Judgment. The issue of back benefits will be subject to the outc':ome of de-novo, -

mqulry Pames are left to bear their own costs File be constgned to the: record . b

'room o - . .

5
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-/ BEFORENWEP SERVICE TRIBUNAE
‘vg',.a; o pesHAwaR

htuk Vet
. B ervice T‘rlhun:“lwx

.'-'.Serv:ce Appeal No IDQé /20]7 m:: 3:’6 q’g"/? | |

‘5’ E ' K ) . ,' . . .

M ,”""ROZINARAHEEM |
S W/o Ihsanuddm . EE
U Ex. JCT Government ID Chlldren Hospltal Peshawar o S
- R/o Gulbahar No 1, Peshawar City. =

| - il . Appellant

- Versus

/1. . GOVERNMENT OF KPK, N
. Through Secretary Health, ST
- Civil Secretanat KPK, Peshawar '. R

"2, DIRECTOR GENERAL HEALTH SERVICF_"»
U UKPK, Peshawar.

+3.  MEDICAL SUPER!NTENDENT
L 'Government ID; Children Hospltal Peshawar

_ /4, EXECUTIVE DISTRICT OFFICER
FiYedto-day  Health, District Peshawar

S W T T O S e el Respondents

Y e UNDER SECTION 4 OF THE KHYBER' PAKHTUNKHWA SERVICE
| ,?E&REZZEF‘EEZ}E&EﬁiZ%&ZG??E&%T@??EZZu;u.:
- 24/AE-VI_DATED 09.05.2017. (MENTIONED N “ORER - DATED- - .-
MAM/W_MWM*%W‘ L
HAS BEEN REGRETTED, COMMUNICATED / HANDED-OQVER.TO .THE ~ .

| APPELLANT’S COUNSEL__DURING EXECUTION PROCEEDINGS VIDE -

'OFFICEORDER DATED 11981-87/DHQ P.F DATED 16, 082077 o

I

ey ATTESTED oy -

Priatg:

BTTESTED
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 Prayer: | That on acceptance of this Serwce Appeal, lmpuqned |

Apne//ate Order- dated 09. 05 2017 be declared nulllty n
the eyes of law in consequence whereof the Appellant be

reinstated / allowed to perform her duty as JCT. with full |
back benefits and wages, with: such other relief as may ==

be deem f/t in the arc]umstances of the case may also be
gga_tea_'

" Short fa’cts, giving rise to preSent Service Appeal, are as under:,

l).

3)

That, Appellant dunng the course of employment applied for 60 - |

days leave which was granted to her, copy of the Appllcatlon for -

leave & Order dated‘3.l .03.2010 is attached as Annexure A& B.

That, during ‘leave " period, 'A'ppellant’s health -condition
deteriorated due to -pregnancy; therefore, she applied. for< -
extension of -leave which was . duly * communicated to ‘the. .

Competent Authority, copies of the Medlcal Certlf" cates are :

'attached as Annexure C.

That fter recovery from worst health condltlons ‘Appellant .
reported her arrival in Respondent No. 3 Hospital where she

came to know about the Rellevmg Order |ssued by Respondent .- - -
‘No.'3 wherem the Respondent No: 3 placed her services at the . -
L dlsposal of Respondent No. 4 vide Order dated 23.09.2010, copy .

of the same is attached as Annexure D. lt is |mportant to‘-_
mention here ‘that' the Respondents Hospltal did not take her
Arrival Report and:same was returned back to. the Appellant
copy of the same is attached as Annexure E. '

That, since the date of Arrival i._e..15.06.201'1', Ap’pellant was’
‘made a rolling stone between the  Respondent, No. 3 and
~Respondent- No. 4 Department and both the Departments -

verbally . instructed '/ directed the ‘Appellant to’'Report in other

t}Department but none of them gave any order in respect of place o

~of:posting of the Appellant

That at last in. February 2013 Appellant was- verbally asked by'”" -
swz the Respondent No. 3 Hospltal‘that “your services have. been




. 6)

o
Y

9

- 10)

Annexure G&

S . @

dlspensed wuth" however no such order was glven to her agamst .
_ which she submitted proper Departmental Appeal .before - .

B Respondent No. 2 .& 3, coples of ‘the- Departmental Appeals are
"attached as Annexure £ and Courier Recelpts are attached as

That, mmally Respondents failed to decide ‘the fate of  the
'Departmental Appeal of .the Appellant within requisite period
-hence Service Appeal No. 1005 / 2013 was filed before this

Honourable Trlbunal which was disposed of on 18.02. 2016 with -

" the direction to the Department / Appellate Authonty to: decide’
the fate of -the- Departmental Appeal within a period of one ~

month after’ recelpt of Order, coples of the Sérvice Appeal and -

. Judgment dated 18. 02 2016 are attached as Annexure H

That, the Department falled to act on the drrection of the Servrcev

_ Tribunal hence the Appellant was constrained to file Execution

Proceedings’ before this Honourable Tribunal, copy of the.f"
Executlon Appllcation is attached as Annexure A

That on 28.08. 2017 one Representatlve of the Respondents-
Establlshment namely Syed Mastan Ali- Shah, stated at the bar
before this Honourable Tribunal that the Departmental Appeal of

the Appellant has been regretted on 16.08. 20] 7.

,That the Honourable Tribunal in pursuance of the statement at |

the bar, dlrected Syed Mastan Ali Shah to hand over the copy of '
the same to the Counsel for the Appellant

That, on recerpt of the copy of the Order dated: ;16.08.2017, it

“was disclosed to the Appellant that- Departmental Appeal of the

Appellant was regretted vide Order dated 09.05.2017 instead of "

. 16.08.2017: however no copy of the Impugned Order dated

09.05.201 7 was with him, copy of the Order dated 16. 08 2017 s
' attached as Annexuge K. '

That, the Appellant tried his level best to procure the copy of the
Impugned Order dated 09.05. 201 7 but he ‘could not manage the

~___same hence this Appeal on the followmg amongst other grounds




GROUNDS

- That, the Impugned Order dated 09 05 2017 is. lllegal unlawful
- void and ineffective. ~ o

, That,"same is against the prineipals of natural justice, also.

That Respondents were bound to issue adverse order |n wrrtlng,
under mtlmatlon to the: Appellant but they fatled to issue the same.

D. That, as per law, the Competent Authorlty cannot relleve / transfer _
- any Civil Servant from one station to another without any intimation : =
:to the ClVll Servant and that too dunng |éave because during leave
B o "tperlod in case of leave with pay, the pay of the Civil Servant is paid

[ released from the budget of the station wherefrom she obtained
- leave.

E:- i‘.;That ne:ther any explanatlon has been called from the Appellant

_nor any Charge Sheet or Statement of Allegatlons was ever served
upon the Appellant

F. That the Appellate Authority’Was bound to communicate the fate of
- the Departmental Appeal to the Appellant directly moreover it was

also incumbent and. mandatory upon the Appellant to have prowded
: the chance of personal hearing to the Appellant i _

G. - That,- ‘no such exercrse has been done whlch can mandate the o
" Impugned Appellate Order to be just and Iegal

CH. That Appellant was never allowed to join any duty nor she was - ¥

issued any posting order after the Order dated 18. 02 2016 of thlS : :
Honourable Trlbunal " , - L : . '

l,_' 'That ~all the proceedings:‘initiated against the- Appellant were -
o melaf"de ‘and malicious and purportedly were initiated in order to
JR— ,‘dlsplace the Appellant from her post and- appoint any other blue

. That the actions of the Respondents and lmpugned Appellate Order
”;15 agamst section 24-A of the General Clauses Act. Apart from the

~




- General Clauses ~Act,; the : Constitution of islamic" Republlc of e
o Paklstan 1973 also guarantees the rlght to be dealt in accordance T
© 0 owith law reasonable orders of the execut:ve

That as per law and. Judgments ‘the- Department was" bound to".-._
- - decide the fate of the Departmental Appeal of the Appellant wathtn a

- period of 30 days and: any- action beyond the pertod of 30. days |s '
_._not warranted by law. - : A

.That, novone should. bezcdndemnéd'u‘n-he‘ardt SRR

LT It is, therefore, requested that subject Appeal be’ accepted as
L .‘prayedfor . . DRI :
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INTRODUCTION: Vide ord

Peshawar, whereby Enquiry be

N

o J4 (33

A _— .
OFFICE OF THE DISTRICT HEAL

PESHAWMR

TH OFFICER

Phono No. 091-9225387'

2/pHO  datod Feshi

Engiiry. :".ﬁ. |

‘Mst.’Rozeena'Rixhec"iu"-‘-}fs-f(’;t1 ;‘:I‘ K{_t !’)e'r;ll’alk

er no 14323-26, dated: i6-

* Matter of Mst: Rozeena Raheem EX-IST TDI Peshiswar.
DESCRIPTION: Mst.Rgzeena Raheem wag-gerving, in He

junior technician in Children Vlaspital Peshawar,
feave which was:granied to her vide erder, Dated 31-03-201
for exicnsion of leave which wis duly communicated
® authority After recovery fl‘om the itincss she reported for | ; : :
came to know about the refieving order issiied by Mcd:csl-.-Supcnnwndcm
DY Peshawar and phaced her services at the disp

Healtly Officer Peshawar vide

Medical Superintendent 1DH and District Hea
2013 when she was informed that her gervice had bee

10 r202D

hiunkbwa

12-2010. Of DHO,

conducted fo probe into absentie. report /Case

alth Dq'p':‘s;imcm as

She applied. for sixty days

0. then she-applied
(o the compétent

ser arrival where she

ssal of Executive District
srcler NO—dated 23-00-2010:that MS Office
© did not take her arrival. report and the same was retumned tack 10 her That

since the date of arrival 15-06-2011,she become rolling
1th Office and at last in February
n dismissed yhowever no.

stone between the

. \ . b such order was given @ her against. which she submitted a.dcparlm(;nml,-pppcai

of copy of order The departm

e

e .

dcparunént hus taken several

i
V———
-y R TR

e

you are no more interested in

g 10,dated 30-03-2016 wherein

but the same was not responded, foll
disposed off on 18-02-2016-wi
decide the deparimental appoal of the appeflant within-one

 \herefore; the appellant filed the execution pe
order of service tribunal Vide order sheet dated 28-07-2017 the representative
of the depariment fumished the order dated.16-08-2017" where by’ the -
departmental appeal was rejected Then on receipl of the same on the same day
1,e.28-07-2017 the appellant filed an appeal on 26-09-2017 in Service Tribunal

The appeal ‘was reconsidered and through deparimental

month .The service of the appe

to conduct de- novo fhe enqu
government rule 2011 within_ ninety days.

FINDING _AND 'R'ECO_MMENDI&T!ON: ‘On perusa
steps ‘regarding the absentees. of Mist.Rozeena
Raheem several explanations were called upon her but no satisfatlory reply was
submitted by her. She was- finally informcd

owed by Service Appeal which was
thithe direction {0 the respondent department to

month afler receipt

ent failed to dispose of the departmental appeal

against you and major penally will be imposed upon you
was removed from sc;viccs‘ vide letier no 11981
.An enquiry was conducted against her vide order no 2298-302/DHO/C- ) o

tition for implementation of the

appcal_ within onc

llant was reinstated the depariment was dirccted
iry in mode and manner presided under

| of the record the

through reading newspaper  that
‘your services and ex-paric action -well be taken

And there afier she

-87/DHO, dated 16-08-2017

; ) "she was ‘proved guilty and recommended three L |
i -aptions to be imposed upon her . |




. G e “The medical certificate pr_odgced By her -w;;ré fake .and cominittee suggested
N that (1).disciplinary action.to be initiated against her.
{2). she'has serviced health:Depaitment regularly since April 1995 till 30-09-
* 2010, keeping in view her previous length: of services she may be ‘retired.
compulsory from the service.
(3). Her willful absence period:may be considered as leave without pay-or may.
Vv | be reinstated /adjusted against vacant post as-she will ‘not be eligible for any
' benefits to absence period. ) ‘
The Department should have to-give her a chance for reinstatement and to kept
her under strict observation and if she repeated the same story and 'was not
‘Joyal to her duty then a:major penalty like dismissal /removal may be imposed
upon. her .That is why she proceed for appeal to the. Honourble Court and the
court reinstated her and ordered for de-.nove inquiry .As the court reinstated her
“therefore it s recommended that her service be regularized from the date of
appointment for the pension purposes and her absent period may be consider
one by forth (1/4).of full pay: ' L

Submitted please.
P Sy Qﬁ RS
1. Muhanunad Nasir ' 2 D:".’Mu.barak Zeb
Co-ordinator (DHIS) L‘t!lgatt.on-.Ojﬁcgr ‘
District- Health Office. Peshawar. ' District Health Office.
v Peshawar. :
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