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BEFORE tHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 3527/2021

Date of Institution 

Date of Decision
08.03.2021
28.06.2022

Shahid Hussain S/0 Muttahir Shah R/0 Village Miangan Baghicha Dehri 

Tehsil and District Mardan.

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Director General Mines 

and Mineral Peshawar and three others.

(Respondents)

Hafeez Ul Asad Shangla, 
Advocate, For appellant.

Kabir Uliah Khattak, 
Additional Advocate General For respondents.

Salah-Ud-Din 

Rozina Rehman
Member (J) 
Member (J)

JUDGMENT

ROZINA REHMAN. MEMBER □T The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the prayer

as copied below:

"On acceptance of this Service Appeal, the impugned order

,v No.l.l652/3-520/DGMM/Admn dated 27.07.2020 and order No.SO

(E) MDD/2-45/2020 dated 08.02.2021/1569-62 communicated to 

appellant on 24.02.2021, passed in appeal, may kindly be set aside 

and consequently the respondents may kindly be directed to

reinstate the appellant in service from the date of his removal from

service and also to extend all the back benefits and to pay all the 

arrears to the appellant".

J
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Brief facts of the case are that appellant was initially appointed 

as Mines Guard in (BS-01) vide office order dated 05.06.2013. The

2.

respondent No.l alongwith respondent No.2 offered surprise visit to

different areas of District Swabi including Jagnat on 10.07.2020 where

the appellant alongwith other Mineral Guards namely Hilal Ahmad,

Hussain Ahmad and Kashif were deputed the duty of checking of

unauthorized mining. They were also directed to stop the unauthorized

mining in the other areas consisting of Adeena, Ismaila, Shewa,

Narangi, Adnan Talawo and other surrounding areas of district Swabi.

On the relevant day, when surprise visit was offered, appellant 

alongwith other Mineral Guards were on duty in their deputed area

and was on visit in Jaganat area where they found Asif and Shakeel

busy in unauthorized mining, excavating, loading and transportation 

of sand through machines. Despite warning, they did not stop the 

illegal act, therefore, Mineral Guard Kashif drafted murasila against the

culprit in presence of the appellant and other Guards. The said

murasila was signed by the appellant and others being witnesses of 

the occurrence who were very much present on the relevant day and 

time when surprise visit was offered. That appellant and other Guards 

also found involved Nizar and Waseem in unauthorized mining

excavating, therefore, Hussain Ahmad Guard drafted the murasila in

presence of appellant and other Guards and the same was signed by 

the appellant and others being witnesses. Thereafter, they all rushed 

to Police Station Yar Hussain for the purpose of lodging of FIR on the 

strength of murasila against those who were involved in unauthorized 

mining where FIR No.549 and 550 were registered and appellant
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alongwith other Guards,recorded in PS to that effect. The

matter was also reported to the high officer. The whole proceedings 

took a considerable time in the Police Station and when they returned 

to the duty area back at 2:00pm, they came to know about the visit of 

respondents. Show cause notices were issued to the appellant and 

other guards which were replied, where-after, they were directed to 

appear for personal hearing and vide order dated 27.07.2020, major 

penalty of removal from service was imposed upon appellant. He filed 

departmental appeal which was rejected, hence, the present service 

appeal.

3. We have heard Hafeez Ul Asad Shangla, Advocate learned 

counsel for the appellant and Kabir Ullah Khattak, learned Additional 

Advocate General for respondents and have gone through the record 

and the proceedings of the case in minute particulars.

4. Learned counsel for the appellant argued inter alia that appellant 

alongwith other Guards were busy in proceedings against those who 

were involved in illegal mining, loading and transportation of mineral 

(Sand) but this fact was totally ignored by the respondents and the 

murasila, FIR and other documents were not taken into consideration. 

It was further argued that the appellant performed his duty with full zeal 

and with a sense of responsibility throughout his service but this aspect 

was ignored by respondents; that material available on record and 

relevant documents showing the presence of appellant on duty on the 

relevant day and time was fully ignored, therefore, the impugned order 

is liable to be set aside. He contended that the area of duty of the 

appellant is a vast area and Police Station Yar Hussain is also far away 

from the relevant place of occurrence and it consumed hours to
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complete the proceedings in Police Station to return back to the place

of duty. Besides, Juma prayer was also offered on the way back to duty

but the respondents did not take into consideration the relevant facts.

He submitted that impugned orders dated 27.07.2020 and 08.02.2021

are against law and facts and that the imposition of major penalty is

harsh which is liable to be declared as null & void, therefore, appellant

is entitled to be reinstated in service from the date of his removal with

all back benefits.

Conversely, learned AAG submitted that the present appellant5.

Shahid Hussain was directed vide office order dated 01.07.2020 to

perform duty round the clock at Jaganat, Adnan Talawo, Sher Dara, Mir

Ali, Adeena, Ismaila and Kalu Khan of District Swabi with already

deputed Mineral Guards to curb unauthorized mining but he was found

absent from his duty during surprise visit paid by the respondents No.l

& 2 on 10.07.2020. He further submitted that show cause notice was

issued to the appellant on account of failure to control illegal mining, 

absence from site and non-performing of duty which was replied and

that after hearing the appellant, major punishment was imposed upon

him after fulfillment of all codal formalities.

6. From the record, it is evident that appellant Shahid Hussain was

appointed as Mineral Guard (BS-01) vide order dated 05.06.2013 in the

Directorate General of Mines & Minerals Department. He was directed

to check illegal mining and transportation in Adnan Talawo, Parmoii, 

Sher Dara, Mir Ali, Adeena, Ismaila, Kalu Khan and surrounding areas 

of District Swabi and to take action against the offenders. It was on

10.07.2020 when respondents No.l & 2 paid surprise visit to different
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areas of District Swabi and found,the appellant absent from duty. It is

astonishing that the drafting of murasila on 10.07.2020 and its

registration in shape of FIR in Police Station Yar Hussain Is not denied

by the respondents in their comments. As per record, vide FIR No.549,

one Kashif Mineral Guard reported the matter in respect of illegal

mining by Shakeel and Asif on 10.07.2020 at about 1100 hours. The

murasila was properly signed by Kashif Mineral Guard and it was also

signed by Hilal Ahmad, Hussain Ahmad and Shahid Hussain Mineral

Guards being witnesses of the occurrence. It is also not denied that the

appellant alongwith his companions also informed Assistant Director in

respect of drafting of murasila and illegal act of the culprits on spot.

Similarly, on 10.07.2020, FIR No.550 was registered on the strength of

Murasila drafted and signed by Hussain Ahmad Mineral Guard and

signed by the present appellant and two others against Nizar and

Waseem. From the entire proceedings it becomes crystal clear that the 

appellant alongwith his colleagues was very much present on the spot 

In connection with their duty. Besides, the departmental proceedings 

initiated against the appellant are also replete with anomalies as just a 

show cause notice was issued to the appellant that too, is not in

accordance with law consisting of blanks. Proper reply was submitted

to the show cause notice but even then, the record was not taken into

consideration. Neither charge sheet alongwith statement of allegations 

was issued nor inquiry was conducted according to law.

The respondents have very candidly violated the set norms and7.

rules and conducted the proceedings in an authoritarian manner. We 

have observed that the appellant was kept deprived of affording
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appropriate opportunity of defense. In the whole process, no inquiry 

was conducted. Appellant was not afforded an opportunity as is 

required under Khyber Pakhtunkhwa Government Servants (Efficiency 

& Discipline) Rules, 2011. It is, however, a well-settled legal proposition 

duly supported by numerous judgments of Apex Court that for

imposition of major penalty, regular inquiry is a must.

8. We are unison on acceptance of this appeal in the light of our 

observation in the preceding paras which immediately call for the 

reinstatement of the appellant into service from the date of his removal

from service with all back benefits. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED.
28.06.2022

(Salah-ud-Din) 
Member (J)

V

i
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31.05.2022 Learned counsel for the appellant present. Mr. tCabimllah 

Khattak, Addl. AG for the respondents present.

Written reply/comments on behalf . of respondents 

submitted which is placed on file. Copy of the same is handed 

over to learned counsel for the appellant. To come up for 

rejoinder if any, and arguments on 28.06.2022 breD.B.

(Mian Muhammad) 
Member (E)

■;

ORDER
28.06.2022 Appellant present through counsel.

Kabir Ullah Khattak, learned Additional Advocate 

General for respondents present. Arguments heard and record 

perused.

Vide our judgment of today of this Tribunal placed on 

file, instant service appeal is accepted. Consequently, the 

impugned order of removal from service is set aside and the 

appellant is reinstated in service from the date of his removal

from service with all back benefits. Parties are left to bear 

their own costs. File be consigned to the record room:

t

ANNQ.UNCED.
28.06.2022

i
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(Salah Ud Din) 
Member (J)

(Rozir^^ehman) 
r^mb^r (J)

r.
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Learned Addl, A.G be reminded about the omission 

and for submission of repiy/comments within extended 

time of 10 days.^vv'

15.09.2021
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Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl: AG alongwith i^r. Iqbal, AD (Admin) for 

respondents present.

13.12.2021■ao
OJ /Q.
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Written reply/comment on behalf of respondent not 

submitted. Representative of the respondents seeks time for 

submission of written reply/comments. Granted, l^ome up for 

written reply/comments on 17.02.2022 before S.f.

Q.
*4=
00

Av.

(MIAN MUHAMMAD) 
MEMBER (E) '

Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

11.03.2022 for the'same as before.

17.02.2022
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Counsel for the appellant present. Preliminary arguments15.07.2021
heard. \

Both the departmental appeal as well as service appeal 

seem to be time-barred but in view of particular legal 

position to be discussed herein-after, the bar of limitation for 

the time-being is immaterial. In wake of COVID, 19, the 

• Government of Khyber Pakhtunkhwa for the first time declared 

Public Health Emergency in March, 2020 for three months 

which was extended from time to time for further term arid 

presently it has been extended by the Government vide . 

Notification No;i,.'S©j3/:HD/l-102/Covid-19/2020/3062, dated 

30.06.2021 for the period from 01.07.2021 to 30.09.2021. 

The case of the appellant falls within the period of emergency.

In view of Section 30 of the Khyber Pakhtunkhwa Epidemic 

Control and Emergency Relief Act, 2020, the limitation period 

provided under any law shall remain frozen. This appeal having 

been filed after promulgation of the said Act, is not affected by 

bar of limitation. Excluding the case of appellant from rigors of 

limitation, his appeal is fit for full hearing. Keeping the question 

of limitation relating to filing of instant appeal intact for 

determination during full hearing, this appeal, subject to all just 

and legal objections including objection of limitation is admitted 

for regular hearing. The appellant is directed to deposit 

security and process fee within 10 days. Thereafter, notices be 

issued to the respondents for submission of written 

reply/comments in office within 10 days after receipt of 

notices, positively. If the written reply/comments are not 

submitted within the stipulated time, or extension of time is not 

sought through written application with sufficient cause, the 

office shall submit the file with a report of non-compliance. File 

to come up for arguments on 13.12.2021 before the D.B.

...S-‘ ”!•
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FORM OF ORDER SHEET
Court of .V

/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Shahid Hussain resubmitted today by Mr. Hafeez- 

ul-Asad Shangla Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please.\

15/03/20211-

REGISTRAR f

This case is entrusted to S. Bench for preliminary hearing to be put,2-
-2^\osh)up there on

•V

CHAIRMAN

Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 07.09.2021 for the same 

as before.

24.05.2021

I,

!■

i

V



The appeal of Mr. Shahid Hussain son of Mukhtiar Shah received today i.e. on 08/03/2021 is 

incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

Copy of show cause notice in respect of appellant is not attached with the appeal which 
may be placed on it,

ys.T,No.

° 3 /2021Dt.

REG\^Rfik^
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Hafeez-ul-Asad Shangla Adv. Pesh.

t

V02-^ ^
)!■

V. r.
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.BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA
PESHAWAR ■

Service Appeal No 72021

Shahid Hussain....,Vs..Government of KP and others

INDEX
S NO DESCRIPTION OF DOCUMENTS 

Grounds of Appeal
ANNEX PAGE1.

2. Affidavit /
/o3. Addresses of the parties
H4. Copies of the CNIC, service card and appeal 

order
‘A’

5. Copy of the duty order
6. Copy of the Murasila, FIR and;report

' . C.--

7. Copies of the show cause and replies ‘Da E’
8. Copy of the personal hearing ‘F’
9. Copy of the impugned order dated 27-7-2029 I -

‘G’; MJ;
10. Copy of the appeal and order

Copy of the FIR
‘H’

11.

12. Wakalat Nama (In original)

Appellant

H
(HAFEEZ-UL-ASAD SHANGLA) 
Advocate,
High Court, Peshawar 
Cell #0314-5951897

Through:

Dated: -04-03-2021

1

i
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA.
PESHAWAR

Diar;>.

t>atcd

Utlid

Service Appeal N / 2021

Shahid Hussain S/0 Muttahir Shah R/0 village Miangan Baghicha

Dehri Tehsil and District Mardan (Appellant)

VERSUS

1. Government of Khyber Pakhtunkhv^a through Director

General Mines and Mineral at Peshawar

2. Government of Khyber Pakhtunkhwa through Secretary 

Mines and Mineral at Civil Secretariat, Peshawar

3. Government of Khyber Pakhtunkhwa through Assistant 

Director Mines and Mineral District Mardan

4. Government of Khyber Pakhtunkhwa through Assistant

Director Mines and Mineral District Swabi (Respondents)

Appeal under Section 4 of Khyber Pakhtunkhwa 

Service Tribunal Act, 1974 against the impugned 

order No 11652/3-520/DGAAM/Admn dated 27‘'^ July, 

2020; whereby a major penalty of “Removal from 

Service” Was imposed upon the Appellant and 

against the impugned order No SO (E) MDD/2- 

45/2020 dated 08-02-2021/1559-62 communicated 

to Appellant on 24-02-2021, whereby departmental 
appeal filed 1^ the Appellant against the impugned 

“Removal from Service” order was rejected

ledto-day

K-egiSitf aj.

-ci ‘o “day

Registrar '/rhf-xn^



PRAYER IN APPEAL:-

On acceptance of this Service Appeal, the impugned order

No 11652/3-520/DGMM/Admn dated 27-07-2020 and order

No SO (E) MDD/2-45/2020 DATED 08-02-2021/1559-62

communicated to Appellant on 24-02-2021, passed in 

appeal, may kindly be set aside and consequently the

Respondents may kindly be directed to reinstate the

Appellant in service from the date of his removal from

service and also to extend all the back benefits and to pay

all the arrears to the Appellant.

Respectfully Sheweth:-

Brief facts leading to this service appeal are as under:-

That the Appellant was initially appointed as a Mines Guard1)

(BPS-1) through office order dated 05-06-2013 with effect

from 31^05-2013 and was posted in office of Mineral

Department Mardan. (Copies of the CNIC, service card and

appointment order are attached as Annex *A*).

That throughout Appellant's service. Appellant worked , 

efficiently with having ho complaint whatsoever by any 

person so far. ' ^

Thcit oh TOW-2020, the Respondent No 1 alongwith 

Respondent No 2 offered surprised visit to the different 

areas of District Swabi including Jaganat (non-leased area) 

of Yar Hussain, where the Appellant alongwith other 

Mineral Guards namely Hussain Ahmad, Hilal Ahmad and

2)

3)



Kashif were deputed the duty of checking of unauthorized 

mining. It is worth mentioning to explain that Appellant 

alongwith above mentioned Mineral Guards were not only 

deputed to stop the unauthorized mining and its excavation 

and transportation in Jaganat area but also other areas

consisting of Adeena, Ismaila, Shewa, Narangi, Adnan

Talawo and other surrounding areas in District Swabi

consisting of kilometers. (Copy of the duty order is

attached as Annex ‘B’).

4) That on the relevant day, when surprised visit was offered

by the Respondents No 1 and 2, Appellant alongwith other

above mentioned Mineral Guards were on duty in their

deputed area and was on visit in Jaganat area where about

11:00 AM n Asif area they found the persons namely Asif

and Shakeel were busy in un-authorizing mining and were 

busy in excavating, loading and transportation of minor 

mineral (sand) through machines in their respective area.

5) That thereafter, after warning them to stop the illegal 

mining, mineral guard namely Kashif drafted murasila 

under the relevant law against those involved in illegal 

mining, their excavation and transportation in presence of 

Appellant and other mineral guards namely Hilal Ahmad, 

Hussain Ahmad. Moreover, the said murasila was signed by 

the Appellant and other mentioned mineral guards, being a 

witnesses of the occurrence, which shows presence of the



Appellant on duty on the relevant day and time, when

surprised visit was offered by the Respondent No 1 and 2.

6) That on the same day in area of Jaganat (Nizar Drang),

where Appellant alongwith above Mineral Guards was on

duty, also found involved persons namely Nizar and

Waseem busy in un-authorized mining and in excavation,

loading and transportation of minor Mineral (Sand) through

machine in their respective area.

7) That thereafter, after warning them to stop the illegal 

mining mineral guard namely Hussain Ahmad drafted

murasila under the relevant law against those involved in

illegal mining, their excavation and transportation in

presence of Appellant and other mineral guards namely

Hilal Ahmad and Kashif. Moreover, the said murasila was

signed by the Appellant and other mentioned mineral

guards, being a witnesses of the occurrence, which shows

presence of the Appellant on duty on the relevant day and

time, when surprised visit was offered by the Respondent

No 1 and 2.

8) That thereafter, the Appellant and other mineral guards 

rushed to P.S Yar Hussain for the purpose of lodging FIR on 

the basis of murasila against those involved in unauthorized

mining where FIR No 549 and 550 were lodged and 

Appellant and other mineral guard recorded their

statement in P.S to'this effect and also the matter was
/



report to high officials. (Copy of the Murasila, FIR and

report is attached as Annex ‘C’).

9) That the whole proceeding took a considerable time (From 

about 11:00 AM to about 01:00 PM) in police station and on

the way back to duty place as it was Friday, hence
\

Appellant and other mineral guards also offered Jumma

prayer in Yar Hussain and when they returns to the duty 

area back at 02:00 PM they came to know about the visit of

Respondents No 1 and 2 from the locals.

10) That due to non-availability of Appellant and other mineral

guards namely Hussain Ahmad, Hilal Ahmad, Kashif at the 

time of visit of Respondents No 1 and 2, show cause notice

was issued which was properly replied. (Copies of the show 

cause arid replies are attached as Aririex ‘D & E’).

That thereafter, the Appellant and other mineral gurads 

were directed to appear for personal hearing on 27‘'' July, 

2020 which was followed accordingly and Appellant and 

other mineral guards appeared before Respondents for 

personal hearing. (Copy of the personal hearing is attached 

as Annex ‘F’).

11)

12) That thereafter bn 27-07-2020 through impugned order No 

11652/3-520/DGMM/Admri a rriajor penalty of “Removal

from Service” was imposed upon Appellant. (Copy of the 

impugned order dated 27-07-2020 is attached as Annex
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13) That thereafter the impugned removal order, was

questioned/ challenged through departmental 

appeal/representation, which was rejected after reply 

through impugned order SO (E)/MDD/2-45/2020 dated 08‘^

February, 2021/1559/62 communicated to Appellant on 

24^" February, 2021. (Copy of the appeal reply and

impugned order is attached as Annex ‘H’).

14) That the Appellant having no other efficacious remedy, 

approaches this Honourable Tribunal on the following 

grounds inter-aliai-

MCiUNDSi-

A) That at the time of visit of Respondents No 1 and 2, 

Appellant alongwith other Mineral Guards namely Kasif, 

Hussain Ahmad and Hilal Ahmad were busy in proceeding 

against those involved in illegal mining and evacuation, 

loading and transportation of minor mineral (Sand) but this 

facts were totally ignored by the Respohdents though all 

the relevant documents i.e. Murasila, FIR and official 

report were provided to them, hence the impugned order is 

liable to.be set aside.

B) That throughout his service, the Appellant performed his 

duty with full zeal, regularly, efficiently and with a sense 

of responsibility and always obeyed the directions of high 

officials, but this aspect was totally ignored by the 

Respondents
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C) That material available on record and relevant documents, 

showing the presence of Appellant on their duty on 

relevant day and time, was fully ignored; hence the 

impugned order needs to be set aside and the Appellant is

entitled to be reinstated in service.

D) That area of duty of Appellant is consist of kilometers and

police station Yar Hussain is also far away from the

relevant place of occurrence and it consumed hours to

complete the proceeding in police station and to return 

back to place of duty. Moreover, on the way back to duty a 

Jumma prayer was also offered, hence this facts needs to 

be considered, but was not entertained by Respondents, 

therefore, the Appellant deserve to be reinstated in

service.

E) That the impugned order dated 27-7-2020 and 08-2-2021 is

■ against the law, facts and principle of natural justice.

hence needs to be set aside.

That the imposition of major penalty of removal from 

service is harsh and all the allegations leveled against the 

Appellant is false and baseless and without footing; hence 

needs to be set aside.

F)

G) That murasila was duly signed by the Appellant and other 

mineral guards namely Kashif, Hussain Ahmad and Hilal 

Ahmad being a witnesses of the occurrence on spot, which 

show presence of Appellant on duty on relevant day and



time, but this aspect was totally ignored by the

Respondents and a harsh order of removal from service was

passed, which is liable to be declared as null and void and

hence Appellant is entitled to be reinstated in service from

the date of his removal with all back benefits and arrears.

H) That during on duty, the Appellant suffered threats

throughout his service but Appellant not make it hurdle for

duty and performed his duty with diligently. (Copy of the

FIR is attached as Annex ‘I’).

I) That Respondents totally ignored the facts that duty places 

of the Appellant is located in different places of Swabi and

spared over on kilometers and for away from concerned

police stations but Respondents passed a harsh order of

removal from service, which is liable to be set aside.

J) That impugned order passed by Respondents is based on

surmises and conjectures, hence liable to be set aside.

K) That any other ground, not raised specifically may

graciously be allowed to be raised at the time of

arguments.

PRAYER:-

It is, therefore, most respectfully prayed that

on acceptance of this Appeal, the impugned order No 11652/3- 

520/DGAAM/Admn dated 27-07-2020 and order No SO (E) MDD/2- 

45/2020 DATED 08-02-2021/1559-62 communicated to Appellant 

on 24-02-2021, passed in appeal, may kindly be set aside and



consequently the Respondents may kindly be directed to

reinstate the Appellant in service from the date of his removal

from service and also to extend all the back benefits and to pay

all the arrears to the Appellant.

Any other relief, which this Honourable

Tribunal deems proper in the circumstances of the appeal may

also be granted in favour of Appellant.

Appellant

Through: W-
(HAFEEZ-UL-ASAD SHANGLA) 
Advocate,
High Court PeshawarDated: -03-03-2021

NOTE:-

No such service appeal for the same Appellant has earlier

been filed by me before this Honourable Tribunal prior to

instant one.

Advocate
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA
PESHAWAR

Shahid Hussain (Appellant)
VERSUS

-Government of KP and others...........(Respondents)

AFFIDAVIT

I, Shahid Hussain S/0 Mukhtiar Shah R/0 village Miangan 

Baghicha Dehri Tehsil and District Mardan, do hereby solemnly 

affirm and declare on oath that all the contents of accompanying 

application are true and correct to the best of my knowledge and 

belief and nothing has been concealed or withheld from this

Honourable Court,

DEPONENT J 
CNIC # 1610179^90765-3 

Cell # 0305-9595590

Identified by:-

(HAFEEZ-UL-ASAD SHANGLA) 
Advocate
High Court, Peshawar
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA.

PESHAWAR !

Shahid Hussain
VERSUS

Government of KP and others

MEMO OF ADDRESSES
APPELLANT

Shahid Hussain S/0 Mukhtiar Shah R/0 village Miangan Baghicha 

Dehri Tehsil and District Mardan

/

RESPONDENTS
1. Government of Khyber Pakhtunkhwa through Director

General Mines and Mineral at Peshawar

2. Government of Khyber Pakhtunkhwa through Secretary 

Mines and Mineral at Civil Secretariat, Peshawar 

Government of Khyber Pakhtunkhwa through Assistant3.

Director Mines and Mineral District Mardan

4. Government of Khyber Pakhtunkhwa through Assistant

Director Mines and Mineral District Swabi

Appellant
Through:

(HAFEEZ-UL-ASAD SHANGU) 
Advocate,
High Court, PeshawarDated: -04-03-2021

/

/



tev. ‘ ih .'tefl
16101-9390765*3 '

cC^A.if- ■■ fi-
Sl/"'

?>'• >1\ ju ^ ■■ f'tyA-.

iT u/ j-V jtr i . U1-

'i

V6753f> -.yuJU-t; _ 16101*9390765*3

/

:••*•*'* r*

.•»

31/05/2021' 30/06/2009

iiiiHHiiini
I '

/
. i



*

V

r
4

'I-.

---------^^ SWICE CARO.^.,.,^,^
.'r'r^^. ■• ' N/pmo;CM A,»JTT> MUCC A UJ

^4.

!r l-atherName: MUTTAHiKSHAh 
CNIC: ^16101-9390765-3
Qualific%n : i, FS.c‘i^5^i.JS
Da te Of Birth • 2S-04rl991
Designation; SMinepI Guard
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Home Adress:’Village Miangan Baghicha Dheri 
District Mardan

Issue Date: 2e-07-2016 
Phone No: 0937-9230506 
Cell: 0305-9595590
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prijlrte ?*3cdmrnendations df Departmental Selectidff Committee, Mr., Shahfd^Huss^n 
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Director General Mines and Minerals 
Khyber Pakhiunkhwa
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iThe district Accounts Officer,, Mardan 

^The Assistant Director (Accdimts), H/Q Otfice Peshawar. 
The Assistant Dire&r Mineral Development, Mardan./
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Rkgistered
' ■' '‘i? Office Of The ^

^^^/i’TMA^T'to^CT'O/^ /Vf/iViL7t4i DEVELOPMENTMARDAN 
Address: Center Colony, Near Jantia Masjid Mtiqain Chowk District Mardan. Tel: No.0937~9230506

No. /MDW/MRyEstablishment File Dated: , / /2020

OFFICE ORDER

In supersession of.previous order of this office regarding field duty in 
order to stop un-authorize mining and transportation of minerals from different areas of 
District Swabi, the following officials are hereby, deputed/reshuffled as per detail given 
below with immediate effect till further order.

S Name of Mineral 
Guard

Contact No.. Place of duty
No.

.l<-^'1^r. Shahid Hussain 0305-9595590 Check illegal mining and transportation of Major/Minor 
Minerals near Adina, Ismailia, Shewa, Parmoii, Naranje, 
Jaganat/Adnan Talao and surrounding areas District Swabi 
round ‘o’ clock and take action against the offenders as per 
Section-42 & 56 of Khyber Pakhtunkhwa Mines & Mineral 
Act 2017. No one will leave station without permission of 
incharge/undersigned and submit weekly report to this office.

(MG)

Mr. Hilal Ahmad . 

Mr. Kashif(MG)

0345-5175000

0314-9001301

2. Mr. Mamnon Khan 0302-5921017 Check illegal mining and transportation of Major/Minor
Minerals and also check transportation of minerals 
(Minor/Major) without verified transit challan and 
un-authorize crush plants near Topi Road, Pontia/Hemlit, 
Ghundao Tarako, Maneri, Kala Dara, Punj Pir, Janghidher 
Block B, Zaijda, Gadoon, Bamkhel and surrounding areas 
District Swabi round ‘o’ clock and take action against’the 
offenders as per Section-42 & 56 of Khyber Pakhtunkhwa 
Mines & Mineral Act 2017 as well as Perform duty at Mineral 
check post near village Shagai Maneri District Swabi No 
will

(RI)

Mr. Imran Ali 0331-8850451

(MG)

Mr. Salman (MG) 0345-9395955

one
leave station without permission of Station 

incharge/undersigned and submit weekly report to this office. 
Check illegal mining and transportation of Minor Minerals 
near Chontra Jabbar/Masam Dheri, Jalbia Dobian, and also 
check transportation of minerals (Minor/Major) without 
verified transit challan Ambar/Rest House, Dab Korona/Jalsai, 
Tor Dher, Shiekh Dheri, illegal mining of Gold near Kund 
Park, River Indus in the Jurisdiction of District Swabi and

3. Mr. Mamnon Khan 0302-5921017

(RI)

Mr. Janab Ali (MG) 0346-9830069

Mr. Fayaz Khan surrounding areas District Swabi round ‘o’ clock and take 
action against the offenders as per Section-42 & 56 of Khyber 
Pakhtunkhwa Mines & Mineral Act 2017. No one will leave 
station without permission of incharge/undersigned and 
submit weekly report to this office.

(MG)

1. The field staff will submit complaint/Marasalla to concerned Police Station. Action against 
the offender will be taken as per Khyber Pakhtunkhwa Mineral Sector Governance 
Act-2017 and submit their progress reports in written to the undersigned on \vce!:ly basis 
along with Marasallas and FlRs for onward submission to the H/Q office'. They are also 
directed to pursue the FIR cases in court of Law.

2. The special team deputed at S No. 01 & 02 & 03 is strictly directed to keep vigilant watch 
over the susceptible areas to un-authorize mining/transportation in the un-auction areas of 
Jaganat/Adnan Talao, Kala Dara Punjpir, Pontia/hamlet, Jangidher Block B, 
Chuntra Jabbar/Masam Dheri, Jalbai Dobian respectively and report to , the 
undersigned on daily basis. In case if any un-authorize mining/traiisportafion Observed 
action shall be taken against the official as per E&D Rules. Y

Assistant Director (Tecli) 
Mineral Development Mardan 

Division Mardan



l2^Jl£Z/MDW/MR/Estab!i; t
Endst; No. 

7 Copy to:--L, Dated / / /2020
' I

ishnieiit

1. The Director General Mines and Mineral Khyber Pakhtunkliwa 
mtormation, please.

2. Tire Deputy Commissioner SwabI for information with the request to direct the local 
administration to assist the field staff in
mining and transportation of minerals, please

Swabi for iitfonnation with the request to direct all 
SHO s of their concerned Police Station to.assist the field staff in controlling and
Stoppage of un-authorize mining and transportation of minerals, please.

4. The Assistant Director Monitoring Swabi for information and with the request to ask 
your field staff to. coordinate with the|Staff of this office specially ask .them to keep

, vig! nnt watch over the un-auctioned areas shown as bold words above and other 
cancelled/suspended and expired

5. Official concerned for compliance.

Peshawar for
1

controlling and stoppage of un-authorize

i

areas.. •

f tan't Director (Tech) 
Mineral Development Mardan 

Division Mardan
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Directorate general Mines and Minerals

Khvbcr Pakhtunkhwa
Attached Departments Complex. Khyber Road Peshawar

IQ7S2020
%

Dated.No. DGMM/Admin/3/520/

To
1. Mr. Shahid Hussain, Mineral Guard
2. Mr. Hussain Ahmad, Mineral Guard
3. Mr. Hilal Ahmad, Mineral Guard
4. Mr. Kashif, Mineral Guard

c/o Assistant Director Mineral, Swabi

Runw CAUSE NOTICESubject: I enclose here with "Shosv Cau! 

defense/reply within ssven days of U
directed to refer to your subject noted above and to1 am

Notices". You are, 

receipt of this letter.

therefore, directed to submit your written

/

/

End As Above:

Assistant Director (Admin) 
H/Q Office, Pcsbawar.

Endst:No.3/520-DGlyIM/Admin/_Z^P7— U Dated ._/3_/07/-0_t

^ notices to concerned officials.

5. P/F of concerned officials.

6. Master File.

Assistant Director (Admin) 
H/Q Office, Pcshinvar.

tes Scjnnrd *.th tamSciwr

A
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SHOW CAUSE NOTTrF< '

'■ ^femgg^aiaiLShBliD^^ Mine. ^ 

Khyber^Palchtunkhwa Cover

i\
eral), as Competent Authority, under the 

's, 2011, do hereby

?

nment Servants (Efficiency and Discipline) Rules 

serve^ypu, Mr. Shahid Hussain, Mineral Guard,'as followr':

* /
t . J

!!
i t

j,

L fi) Secretao' Minerals and Director General Mine 
said area .on 10 07 7070 r Mineral paid si rprise visit to

.L • .. and found that two excav^tn-^auf/ior/zed/y working in the said area and Hfegal tr. 
witnessed on the site. ^

■' ;

j

I were un- 
ansportation wrs found and

t./f

(n) You were'found absent from the site despite the fact that considerable time 
; spent on the site.

.. ■ i 1 ■ M
(iii)Your this act is an evidence non-performin^'of your official duties which is 

misconduct & inefficiency on your part.

was
:

11 ■

I-
It

!? r

i '
L

I am satisfied that you have committed the following acts/omissions specified in inle 
3(b) ,5(b)(ii) and 7 of E&D rules 2011. ; '

i ■

(

(a)
(b) i

I(c) 4 J

/
/.

■j ;
2. As a result thereof, I. as competent authority, have tentatively decided to impose

.under nile 4 E&D Rules 2011.upon you the penalty of
!
!■

i

3. , You are, thereof, required to show cause as to why the aforesaid penalty should not'i
‘ ‘

I

be imposed upon you and also intimate, whether youjdesire to be heard in person.■f'. i

i i
4. If no reply to this notice is received within seven days of its delive'y. it shall be 

presumed that youdiave no defense to put in and in that ca4 an ex-parte action ;haii be taken 
against you. ’

>■-

I

A':
i 4*

*•
i >

i

I

;Hameed Ullah Shah 
Director Gesieral Mines & Mineral 

Khybei Pakhtunkhwa

Mr. Shahid Hussain Mineral Guard 
c/o Assistant Director Mineral Swabi t

:■

>
I1

:
!
!

1
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^ 4. BEFOREtHE OFFICE OF DIRECTORATE GENERAL MINES AND MINERALS KP. ATTACHED DEPARTMENT COMPLEX KHYBER ROAD PESH^S

Subject .• ggUTTEN REPLY TO SHOW CAUSE NOTICE I.ETTF.R wn 
^DMIN 3/520/10307-11 DATED 13^.^020 ON BEHALF OF

AHMAD 3. HILto AHMAD AND KASHIF IVtTWERAL

I
In pursuance of show cause notice letter No DGMM ADMIN 

3/520/10307-11 DATED 13.07.2020 the above 

guards submit as under

t

>
name mineral I

ito explain qur position for the 

charges level .against them in paira wise as mentioned in the
!

sh-Ow. cause notice . i
’

Sir on the event full day dated 10.07.2020 we all Menial

Guards were performing our duties and visit to Asif Area at

about bOi'SO where we found an illegal mining there With the 

help of excavation machinery .All at once we drafted hiursaila

the spot at about 1T:'00 AM against the area owner Asif and 

After fulfilling the necessary proceedings of murasila 

we have been informed that another Durang owner namely 

Nizar is also, busy in illegal mining’s, we rush to the ^dj^^ent 

where we found that aripther excavation machinery i 

busy in an illegal mining . At about Mt3’0 we .drafted a 

murasila against the illegal miners Nizar and waseern under 

the law.and rules .Then we all proceeded to police station and 

reached at about Il-2 . :15 to ; police sta.tion for converting 

Murasila to FIR. We all present there and spent about 30 

, minutes inside the police statioh while conducting legal action 

against the accused named, above. We also made a written and 

oral request to the SHO concerned to impbund both the

on

Shakeel .

area ISj



©• ■■•'V.;"
t

I

excavators the ^eas which are indulged in the 

mining in the said; areas.After completion of legal 

’proceeding TCg rush .back to the area while’on the x

t

way. We

■ prayed juma at market ma^id in village Yar,^;I|tissam dt 0.1; 15 

PM. dated 10.07.2020. After Perfcjrming Juma prayers we; ■

once

again proceeded to words the said areas we reached at about 

02:00 PM to the areas , so then we were tolled that your’s kind 

good self aiongvdth honourable Secretary mines have paid visit 

to the areas under discussion. (Copies of both the rnurasila

!

i,

;

are hereby attached with reply ).

Mordoyer we all the above named Mineral Guards also feels 

necessary to bring to your kind notice and attention that 

each and every day during our duties we are threading by the

illegaljminers of the areas for dear consequences.

Sir, 'I

With the humble submission all the attached iildLi‘h$ila are. Sfeli*
1 '' ' c

’ r

explanatory in have evidentiary proof of our duties on the 

area. Though we performs our duties regularly and honestly 

still we a sure your's kind good’self to be very much care full 

in future. ^

on

Dated 20.07.2020 Your's Obediently

Mineral Guards

1. SHAHID HUSSAIN

2. HUSSAIN AHMAD

3. HILAL AHMAD

4KASHIF

f.

b
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General of Mines and Minerals 

khyber pakhtunkhwa
Attached Departments Complex Khyber Road Peshawar

Phone: & Fax 9 Wi.«21023e 

./DGMM/AdmiW(Hazara Division)No.
Dated: /07/2020.

To
1. Mr. Shahid Hussain, Mineral Guard (BPS-03)
2. Mr. Hussain Ahmad, Mineral Guard (BPS-03)
3. Mr.Hilal Ahmad, Mineral Guard,(BPS-03)
4. Mr. Kashif, Mineral Guard (BPS-03)

c/o Assistant Director Mineral, Swabi

Subject: SHOW CAUSE NOTirF

I am directed to refer to your reply of show cause notice, dated: 20-07-2020 and 

that the Competent Authority has considered 

personal hearing on 27-07-2020 Monday at 11.00 AM.

Office, in case offailurccx-partc decision shall
oc taken against you under E&D Rules 2011.

to state
your reply and decided^ to call you for

ifc.T* * «*

Assistant Dir/cfoi^Admn) 
HQ Onicc Peshawar

Datcd^3j07/2020,

Ends*: No.U^S ^
/DOMM/Admin/ (Hazara Division)

Copy forwarded to: -

1. PS'°S'^MberaIsDevelopmentDepartmcn.KhyberPaldu ' 

3: Section
Paha«-ar. ‘ ^ Development Department Khyber

6- Master PilamGMM/Admin/2020.

awar.
Pakhtunkhwa

Assi/ta 'irect^Admn) 
IIQ OfTice Peshawar

- Scanned with CamScanner
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• TO BE SUBSTITUTED EVEN NUMBER AND DATE i'
.'S'

Directorate General OF Mines AND Minerals 

khyberpakhtunkhwa
Attached Departments Complex Khyber Hoad Peshawar

Phone; & Fax #Q91-9210236

\
• -t:

' No.11652 /3>520/DGMM/Admn Dated: 27/07 /2020.
s

I

OFFICE ORDER.

1. WHEREAS Mr. Shahid Hussain, Mineral Guard (BPS-03), Office of Assistant Director 
• ! * * ^Mineral, Mardah was proceeded against under Khyber Pakhtunkhwa Government

Seiwants (Efficiency & Discipline) Rules, 2011 on the charges mentioned in the show
cause notice.

;

2. AND WHEREAS the Competent Authority is satisfied that you have committed the 
acts/omissions specified in Rule 3(b) ,5(b)(ii) and Rule-7 ol' E&D Rules 2011.

3. AND WHEREAS, the Competent Authority/Director General Mines & Minerals, Khyber 
Pakhtunkhwa also afforded the opportunity of personal hearing tothe accused official.

4. NOW THEREFORE, the Competent Authority in exercise of powers conferred under 
Rule 4(l)(b)(iii) of Khyber Pakhtunkhwa Government Servant Efficiency & Discipline 
RuIes-2011 imposed major penalty of “Removal From Service” upon the accused 
official with immediate effect..

Sd/- .
Director General Mines & Mineral 
Khybci- Pakhtunkhwa, Peshawar. 

Dated: 27 / 07/2020Endst: No.11653-60 /3-520/DGMM/Admn 
Copy is forwarded to:

1. PS to Secretary Minerals Dev: Department, Govt, of Khyber Pakhtunkhwa, Peshawar
2. PA to Director General, Mines & Minerals, Khyber Pakhtunkhwa, Peshawar.
3. The Director Licensing (North), H/Q Office, Peshawar. '
4. The District Accounts Officer, Mardan.
5. Assistant Director (Acets), H/Q Office, Peshawar.
6. Assistant Dhcctor Mineral, Mardan/Swabi.

Mr. Shahid Hussain, Mineral Guard, Office of Assistant Director Mineral,' Mardan. 
8. P/Fileof the official concerned.
9. Master File.

Ass^Tnnf DirHtot (Admin) 
H/Q Office, Peshawar.

I

iu
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Ay\ne/)c^rt_ ^
To

The Secretary,
Mineral Development Depth,
K.P.K, Peshav/ar.

Through proper channel.

Sub ject:-Representation . against 
The ' D..G,

the order of 

Development 
Containing

Mines and Mineral,
Department, Peshawar., Dated- 27-07-2020, 
repoved from service.

Sir,
. With reference to the 

my awarded the penalty of 

alleged disciplinary grounds.

above captioned order, 

"Removal fromwhereby I 

Service", on

It is submitted that the impugned order 

against the relevant 

& false grounds, as well
natural jusjtice. Hence,' the' 

set-aside and I may be 

service with back service .benefits

is void, 

based onandi illegal, 

incorrect
I

principles of

rules,
as against tiie

same IS
liable to be re^instated . in

1.That the allegations leveled against 

me are incorrect and false.. I had 

committed the alleged offences.never

2 . That I had always performed 

regularly,
efficiently and with great

my
duties deligently 

zeal
/

01
mind.

3.That I not
opportunity of proper defence. 
I am condemned unheard.

afforded the
Thu 3,

am

i
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4.That 
into defence --

consideration.
point IS ^ot takenr

d.That the material
of consideration
Visit of the j ,■ 
Police Station 
lodging

point is' kept out 
that at the time of

Y?r tot. Hussain Swabi for
excavation & tran'ln'ir?^ illegal
the lueeal
(the sand) were rh„v- T ^ mineral

Ahmad and Kashif tiy^® Hussain
one afther the other

i^eport

On demand of the Police for 
wittnesses.

production 

alongwith
police

of supporting 
Hilal Ahmad

I
■ went to the 

Swabi forstation Yar hussainr ecording 
of the

our ; statements iin support 
submitted, by themurasilas, 

aforementioned guards.

We isinained 
station till busy in the police 

Thereaft01 : 00 PM.
alingwith other 
prayer ih

er I 

offer juma 

Swabi 
, to

colleagues 
village Yar Hussainand

the
thereafter we proceeded backspot.

n-T . ' ■ recorded
lice I in-connection-

lodged by other mineral r
station 'Yar IlussaiT

my statement before. . Tbe
omplaints/murasilas 

•present in
with the

the Police

Theireaft. 
offered 
proceede.cd' to

er/ 1 ^long-with
f^ussainplace of duty.

^y ■other 
- Swabi

colleagues
& then I

(Co
are Attacher]^ .On arriving back 

Authorities had 
Pulice Stlation.

to the spot, I 
visited the learnt that the 

■ v/hen I ' Higher 
away to' spot, was

Sir', is added 
the 

the

that we the
Motorcycles . 

provinces.

not provided 
departments and 
Hence,

mineral Guards 
a 1 i ke are

otherthe
it takes 

through Wublic 
perform,ance 
situated

long time 
transport for 

our duties to

us to walk 
travel1j footon end 

the
distantly 

and to Police

rng towardsof
^ s p ^r vise theexcavation spots (notation, v/hen needed.

%m
*> .

j
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3 6. That the perusal of the 
Notice would 
drawn 
rules.

Show Cause 
is not 

relevant
if show that it

, ' according' to the

7.That the penalty is too harsh.

It IS requested that acceptance 
the impugned order may be set-aside and 

■ re-instated into

on of this. representation, 
may kindly be 

service benefits.
I service with back

Dated:- 10-08-2020. ediehtly,

ussain )
Ex Mineral Guard 
Under The Assistant 
Director, Mineral 
DevelopinenL, Mardan .

/

'I

Y

i
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Directorate General of Mines and Minerals 

KHYBER PAKHTUNKHWA
?
’ Attached Departments Complex Khyber Road Peshawar

IT'm1
Phone: & Fax #091-9210236

No.^ \ /3-520/DGMM/Admn Dated: /11/2020

To
Section Officer (Establishment), 
Minerals Development Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject: REPRESENTATION AGAINST THE ORDER OF THE DIRECTOR GENERAL OF
MINES AND MINERALS. DEVELOPMENT DEPARTMENT. PESHAWAR DATED:
27.07.2020. CONTAINING REMOVED FROM SERVICE.

I am directed refer to refer to your letter No.. SO(E)/MDD/2-45/2020/8079 

dated: 24-08-2020 on the subject noted above and to enclose herewith para-wise comments in 

respect of Mr. Shahid Hussain, Ex-Mineral Guard (BS-03) of this Directorate in the instant 
case for further necessary action, please.

Enel: As above
Assistant Director (Admin) 

H/Q Office, Peshawar.

1

•T

*
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' PARA WISE COMMENTS ON THE DEPARTMENTAL APPEAL LODGED RV
MR. SHAHID HUSSAIN MINERAL GUARD fBPS-03> OFFICE OF ASSISTANT
DIRECTOR MINERALS, MARDAN AGAINST THE ORDER DATED-
CONTAINING REMOVED FROM SERVirE.

27-07>2Q20.

REPLIES:

Para No. 1. Reply to para-1 is incorrect. It is stated that the allegations leveled against the 

accused official are correct and true.

Para No. 2. Reply to para-2 is incorrect. It is stated that the accused official was found 

absent from the site during visit of Secretary Mines & Minerals Development Department
& Director General Mines & Minerals on 10-07-2020 despite the fact that considerable

• '
time was spent by high authorities on the site, which shows negligence, willful absence 

and misconduct on the part of accused official.

Para No. 3. Reply to para-3 is .incorrect. The accused official was ei- given a proper
opportunity of personal hearing on 27-07-2020 by Director General Mines & Minerals.

Para No. 4. Reply to para-4 is incorrect. The accused official did not prove himself 

innocent nor satisfied the Competent Authority with his reply.

Para No. 5. Reply to para-5 is incorrect. Details in para-2, above while rest of para is 

irrelevant.

\

Para No. 6. Reply to para-5 is incorrect. The Show Cause Notice served to the accused 

official under E&D Rules-2011.

Para No. 7. Reply to para-7 is incorrect. Due to negligence, willful absence from site, 
there was huge loss to the provincial exchequer, therefore penalty imposed upon accused 

official with in accordance to E&D Rules. 2011 and justified.

In view of the above narrated position, it is humbly prayed that the appeal of the 

appellant is having no legal footing therefore may be dismissed, please.

\

Assistant Director (Admin) 
H/Q Office, Peshawar.

ta
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Directorate general Mines and Minerals
KHYBER pakhtunkhwa

Attached Departments Complex, Khyber Road Peshawar

No, DGMM/Admin/3/520/ Dated, /02/2021

to
The Assistant Director
Minerals Development Department
Swabi.

Subject: REPATRIATION AGAINST THE ORDER 0¥ THE DGMM. PESHAWAR
DATED: 27.07.2020 CON l AINING REMOVAL FROM SERVICE.

I am directed to refer to the subject rioted above and to enclose here with letters 

(in original) received from Section Officer (Estt:) Minerals Development Department, Khyber 

Pakhtunkhwa in respect of the following accused officials with the advice to hand over the same 

and to furnish the receipt of acknowledgement.

1. Mr. Shahid Hussain, Ex-Mineral Guard.
2. Mr. Hussain Ahmad, Fix-Mineral Guard.
3. Mr. Hilal Ahmad, Ex-Mineral Guard.
4. Mr. Kashif, Ex-Mineral Guard.

Enel: As Above

Assistant Director (Admin)
H/Q Office, Peshawar.

Dated:Endst:No3/520-DGMM/Admin/_^'^:V2_ /02/2021

Copy forwarded to:

1. PA to Director General Mines and Minerals Khyber Pakhtunkhwa.
2. Section Offiicer (Estt:) Minerals Development Department, Khyber Pakhtunkhwa, for 
^ information please.

/ 3. P/F of concerned officials. Xir.
4. Master File DGMM/Admin/2021.

?.

Assistant
U/Q Office, Peshawar

'(Admin)

i
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Government of 

Khyber Pakhtunkhwa 

Minerals Development Department

' L

No. so (E)/MDP/2-45/2020 
Dated Peshawar, 8^^ February, 2021

7To
Mr. Shahid Hussain, Ex-Mineral Guai'd, 
Office of Assistant Director, Mardan,

• -C/G, Director General, 
Mines & Minerals. 
Khyber Pakhtunkhwa.

Subject: REPRESENTATION AGAINST THE ORDER OF THE DGMM PESHAWAR
DATED 27.07.2020 CONTAINING REMOVAL FROM SERVICE

I am directed to refer to your departmental appeal dated 10-08-2020, on the 

subject noted above and to state that the Appellate Authority i.e. the Secretary, Minerals 

Development Department, Khyber Pakhtunkhwa has considered your appeal^mjdi^jected.

:R(ESTT:)

Endst: No & Date even:

Copy is forwarded for information to:

1. Assistant Director (Adnm), Directorate General of Mines & Minerals, Khyber 
Pakhtunkhwa, w.r.t his letter No.21498/3-520/DGMM/Adnm, dated.04-11-2020.

2. PS to Secretary to Govt, of Khyber Pakhtunkhwa, Mineral's Developi^t Department.
3. PA to Additional Secretary-I, Minerals Development Department.

SEOTIOITOFHeER (ESTT:)

- >■;

o
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA.
PESHAWAR

CM No 
In Re:
Appeal No 3527/2021

Shahid Hussain S/0 Muttahir Shah R/0 village Miangan Baghicha

(Applicant/Appellant)

of 2021

Dehri Tehsil and District Mardan

EiRS U S

Government of Khyber Pakhtunkhwa through Director1.

General Mines and Mineral at Peshav^ar

2. Government of Khyber Pakhtunkhwa through Secretary 

Mines and Mineral at Civil Secretariat, Peshawar 

Government of Khyber Pakhtunkhwa through Assistant 

Director Mines and Mineral District Mardan

3

4. Government of Khyber Pakhtunkhwa through Assistant 

Director Mines and Mineral District Swabi (Respondents)

Application for fixation of early date 

in the above titled service appeal 

Respectfully Sheweth: -

1) That the above noted appeal is pending adjudication before

this Honourable Court and date of hearing is fixed 07^"
\

September, 2021.

That in the above noted case, the Respondents have 

dismissed the Applicant/Appellant without any cause and

2)



I!
%

Applicant/Appellant is now facing severe financial crises,

therefore, the urgency is required.

That it is the right of every citizen to be dealt with3)

according to law and equal protection of law; and for quick

disposal of the case as justice delayed justice denied,

that*s why judicial policy has been framed.

That there is no legal bar to allowing the application for4)

early hearing in above noted case, as this Honourable Court

has got ample inherent powers.

It is, therefore, respectfully prayed

that on acceptance of this Application, an early date may 

graciously be fixed in above noted case for the best interest of

justice.

3Applicant/Appellant
Through:

(HAFEEZ UL ASAD SHANGLA) 
Advocate
High Court, PeshawarDated:-03-06-2021
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA.
PESHAWAR

Shahid Hussain (Appellant)

VERSUS

Government of KP and others (Respondents)

AFFIDAVIT

I, Shahid Hussain S/0 Muttahir Shah R/0 village Miangan

Baghicha Dehri Tehsil and District Mardan, do; hereby solemnly

affirm and declare on oath that all the contents of accompanying

Misc Application are true and correct to the best of my

knowledge and belief and nothing has been concealed or

withheld from this Honourable Court.

0
/

DEPONENT
CNIC#161CH<9390765-3 

Cell # 0305-9595590

Identified by:-

ATTESTED .(HAFEEZ-UL-ASAD SHANGLA) 
Advocate
High Court, Peshawar

\
YMukhtar Ahmed GhSaeferv!

Oath \
Oistrici Cc'jn. .

fV



i KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

PROFORMA FOR EARLY HEARING

FORM 'B'

Insf#-

p/20 ■

-p/20 ^ I

Early Hearing

In case No.

^ahfd Vs

APresented by 

■ in the relevant register.

^hnteredon behalf of

Put up alongwith main case

REGISTRAR

Last date fixed
—-L ____

Reason(S) for last adjournment, if 

any by the Branch Incharge.

I J' ^3 -XD12.

Pd

Date(s) fixed in the similar matter 

by the Branch Incharge' NPA

Available dates Readers/Assistant 

Registrar branch
N.F/l-

-mtr

■ Assistant Registrar

REGISTRAR
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. 'jt. . beforethe honourable service tribunal KHYBER PUKHTIINKHWA 

ti n. VMfr^rVVv c-Wvv—o
'4\\t ^ .

C M No ____
In Re:
Appeal No 3527/2021

PESHAWAR

of 2022

Shahid Hussain S/0 Muttahir Shah R/0 village Miangan Baghicha

Dehri Tehsil and District Mardan (Applicant/Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Director 

General Mines and Mineral at Peshawar

2. Government of Khyber Pakhtunkhwa through Secretary 

Mines and Mineral at Civil Secretariat, Peshawar

3. Government of Khyber Pakhtunkhwa through Assistant 

Director Mines and Mineral District Mardan

4. Government of Khyber Pakhtunkhwa through Assistant 

Director Mines and Mineral District Swabi (Respondents)

Application for fixation of early date 

in the above titled service appeal

Respectfully Sheweth: -

1) That the above noted appeal is pending adjudication before

this Honourable Court and date of hearing is fixed 31 May, 

2022.

That in the above noted 

dismissed the Applicant/Appellant without

2) case, the Respondents have

any cause and



Applicant/Appellant is now facing severe financial crises, 

therefore, the urgency is required.

That in mentioned service appeal. Respondents have 

already submitted their comments.

That it is the right of every citizen to be dealt with ' 

according to law and equal protection of law; and for quick 

disposal of the case as justice delayed justice denied, 

that’s why judicial policy has been framed.

5) That there is no legal bar to allowing the application for 

early hearing in above noted case, as this Honourable 

Tribunal has got ample inherent powers.

It is, therefore, respectfully prayed 

that on acceptance of this Application, an early date may

graciously be fixed in above noted case for the best interest of 

justice.

C

3)

4)

Applicant/Appellant
Through:

(HAFEEZ UL ASAD SHANGLA) 
Advocate
High Court, PeshawarDated:-25-03-2022
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it BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA.
PESHAWAR

Shahid Hussain (Appellant)

VERSUS

Government of KP and others (Respondents)

AFFIDAVIT

I, Shahid Hussain S/0 Muttahir Shah R/0 village Miangan 

Baghicha Dehri Tehsil and District Mardan, do hereby solemnly 

affirm and declare on oath that all the contents of accompanying 

Misc Application are true and correct .to the best of my 

knowledge and belief and nothing has been concealed or 

withheld from this Honourable Court.

DEPONENT
CNIC # 16101-^52OT^1 

Cell # 0345-2872300

Identified by:-
/■iP

(HAFEEZ-UL-A5AD SHANGUV) 
Advocate
High Court, Peshawar

\
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In

BEFORE THE KHYBER PAKHTUNKHWA SERVTrF
i TRIBUNAL PESHAWAR. \ ■

SERVICE APPEAL NO. 3527/ 2021 
Shahid Hussain, Mineral Guard....... Appellant

Versus
Government of Khyber Pakhtunkhwa etc Respondents

! INDEX
S.No Description '.i /.Annexure Pages

1. Affidavit 01
2. Comments 02-04
3. Office Order A 5
4 Marasallas / F.I.R B&C 06-12

Assistant Director (Admin) 

On behalf of 

Respondent NO. 01 & 02

1

lA

i

\

I
f

• I



l'-BEFORE THE KHYBER PAKHTTJNKHWA

SERVICE TRIBUNAL raSHAWAR.

SERVICE APPEAL NO. 3527/2021

Shahid Hussain, Mineral Guard Appellant
Versus

Government of Khyber Pakhtunkhwa etc Respondents

AFFIDA VIT

I Muhammad Iqbal Superintendent (Admin), 

Directorate General Mines & Mineral do hereby solemnly affirm 

and declare that the contents of the accompanying para-wise 

comments are true and correct to the best of my knowledge and 

belief and that nothing has been concealed from Honorable Court.

NT
Identified by

17301-157139



# BEFORE THE HONORABLE SERVICE TRIBUNAL ICHVRFR 

PAKHTUNKHWA. PESHAWAR
I V

/Comments
In
SERVICE APPEAL NO. 3527/2021 
Mr. Shahid Hussain............. Appellant

VERSUS

The Director General Mines & Minerals, Khyber Pakhtunkhwa Peshawar 
The Secretary Mines and Minerals Dev: Department, Khyber Pakhtunkhwa, Peshawar

3. the Assistant Director Mines and Mineral, District Mardan.
4, The Assistant Director, Mines and Mineral, District Swabi

Comments on behalf of Respondents

1.
2.

Respondents

Respectfully Shewefh;-

Comments on behalf of Respondents are submitted as under: -
Preliminary Objections: -

That the appellant has not come to this Honorable Tribunal with clean hands hor the 
appeal is based upon legal footing. Hence, the appeal is liable to be dismissed.

2. That appellants have got no cause of action or locus standi to file the instant appeal
3. That the appellants are not entitled to any relief and this appeal is filed just to waste the 

precious time of this Honorable Tribunal.
4. This Honorable Tribunal has

1.

got no jurisdiction to entertain this appeal. 
5. That the Appellant cancel the facts from this honorable Tribunal

Facts; -

1. That appellant was recruited as Mineral Guard (BPS-01) 
Department.

2. No Comments. As pertain to record 

Mr. Shahid Hussain Mineral Guard

on 28/10/2014 in this

3.
was directed vide this office order No. 

752/MDW/MR/Eslablishment file dated 01/07/2020 to perform duty round the clock at 
Jaganath, Adnan Talao, Sher Dara, Mir Ali, Ismaila, Adina, Kalo Khan District Swabi 

(copy of office order enclosed as Annex-A). It is correct that respondent No. 1&2 paid 

surprise visit to Jaganath District Swabi 10/07/2020 and the appellant was foundon
absent from his duty.

4. Correct to the extent that at the time of visiting of the respondent No. 1 & 2, illegal mining
was continued in Jaganath, District Swabi. The rest of para is subject to proof 

5. Correct to the extent that 10/07/2020, the day on which the respondent No. 01 & 02 

visited Jaganath, Adnan Talao, District Swabi, the appellant lodged Marasallas 

Station Yar Hussain, District Swabi (Copies of Murasallas

on

in Police
are enclosed as Annex-B

&C).

Cont ’d on p/2
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2♦
6. Incorrect. As stated in para-3 that 

Mineral Guards were absent from the site.
7. As stated in para 05 above.

Murasalla against Shakil and Asif (offenders) were registered by Kashif Mineral Guard 

while Mr. Hussain Ahmad, Mr. Shahid Hussain and Hilal Ahmad are witness. The other 

Murasllas was registered by Hussain Ahmad and Shahid Hussain, Hilal Ahmad other 

Kashif were witnessed.

surprise visit of High ups, the appellant along with other ^'on

\•r.. ..
8.

9. Correct to the extent that the day of occurrence was Friday 10/07/2020.

10. Correct to the extent that Show Cause Notices issued to Mineral Guards namely
Mr. Shahid Hussain, Hussain Ahmad, Hilal Ahmad and Kashif on 13/07/2020

of failure to control illegal mining/transportation, absent from the site despite the fact 
that considerable time

were

on account

spent on the site by high ups i.e the then Secretary Mineral 
Development and Director General Mines & Mineral and non performing of duties which 

is misconduct an inefficiency on the part of all these four Mineral Guards, they submitted 

their reply on 20/07/2020.

was

11. The appellant was given an opportunity for personal hearing on 27/07/2020 however, he 

could not have satisfied the Competent Authority.
12. Correct to the extent that the Competent Authority in exercise of power under 4(1) (b) 

(iii) of Khyber Pakhtunkhwa Civil Servant Efficiency & Discipline Rules-2011 

major penalty of “Removal from Service” Mineral Guards on 27/07/2020.
13. Correct to the extent

imposed,

that all Mineral Guards preferred appeals before the Appellate 

Authority i.e Secretary Minerals Development Department which 

08/02/2021.
were rejected on

14. No comments.
Grounds: -

A. Incorrect, the Appellant found absent from the area Jaganath District Swabi. 
However, Marasalla have been registered by the appellants in Police Station Yar Hussain. 

Subject to proof and pertained to record at the day and time of visit by respondent No 

2. The appellant/appellants were found absent from the site.

was

B.
. I &

C. Incorrect, hence denied.

D. The distance between Jaganath and Police Station Yar Hu 

motor bike was used and therefore there i 

correct that the occurrence day was Friday.
E. Incorrect, the order dated: 27/07/2020 and 08/02/2020 is i

ssain is about 5 Kilometers but 
IS no excuse m respect of distance, however it is

- is in accordance with law and facts. 
The Appellants/Applicants were found absent at site visited by Respondent No, 01 and 02.

Therefore, the order removal from service was issued in accordance with law.
G. Correct to the extent that two Marasallas

F.

were registered in Police Station Yar Hussain by 
appellants. However, the removal order was issued due to absence from the site.'

H. Subject to proof
I. The respondents passed the removal from service order in accordance with law and rules 
J. Incorrect, hence denied the removal from service is based on facts.
K. No comments.



\(s'

■>>

In view of the above it is requested that appeal/appeals ^^pellant/appellants may be 

dismissed with cost, please.

W/
Directoi>0^eral Mines & Mineral

Khyber Pakhtunkhwa, Peshawar, 
(Respondent No. 1)

secretary
rvfin^ar5lC)evelopment Department, 
I^yber PakhtunJ^iVva, Peshawar,
( (R^sp(5ndent No. 2)

^1

■;i

?

Assistant Director 
Mineral Development, Mardan

(Respondent No. 3)

I. Assistant Director 
Mineral Development, Sw'abi 

(Respondent No. 4)

I
f
I
(

I

i

I

1
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Dated: /__
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ii OFFICE ORDER
:i In pnrtial raodificalion of this office order dated 01/07/2020 Mr. 

Hussain Ahmad Mineral Guard of thU office is hereby directed to perform duty round ‘o’ 
clock at Jaeanat/Adnan Talao & Sher Dara/Mir All. Ismila. Adina, Kalo Wran Drstnet 
S\vabi with the already deputed Mineral Guards to curb un-aulhorae mining and take

legal action as per Act.

S
1
33"T

i;

Assistant DIrtctbr (Tech)
Mineral Deyelopmen! Mnnlnn

nated!*^ f1 J2020/ MD\V/MR/Es(abllsbnicnt 
1. The Director General Mines and Mineral Khyber Pakhtunkhwa Peshawar for

Endsl: No.. 
Copy to;

informalion» please.
2. Mr. Mamnoon Khan Royalty Inspector for information. 

Muhammad Atif Khan RSI for information.
Mr Hussain Alunad Mineral Guard of this office forcomplian^

f3.
4.

? ■

Vsiisinnt Director (Tech) 
Mineral Development Martian

i
!L 1;

t
15
1I
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