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‘1‘7‘h June 2022 Céunsel tor. .the' appellant preseht. Mr. Ka'byirlljllah
B Kh'a.ttak,- Addl. AG for the respondents present.

| ‘ » 2. "Learned counsel for the appellant submitted an
api:)liéatioh for withdrawal of the appeal which is placed on file.

In view of the request made in the application for withdrawal of

3. Pronounced in open court in Peshawar and given under

my hand and seal of the Tribunal this 17" day of June, 2022.
%

-

(Kalim Arshad Khan)

‘ - the appeal, it is dismissed as withdrawn. Consign.
Chairman




appellan {a,present Mr.
asate o

26.01.2022 Junior to coufisel for th
A v
Asadullah, Litigation Assrstant for respondcnts present

Kabirullah Khattak, Addltlonal. neral alongwrth

Reply/comments on behalf f reSpondents are still

:':', .
. ,r,_._.

awaited. Representative of respondents requested for time to
furnish  reply/comments. Granted come 'up for
reply/comments before the S. B on 28 03 2022

Atiq-Ur-Rehman Wazir)
. Member (E)

3

28.03.2022 Appellant in person present Mr Kablrullah Khattak Addl: AG
alongwith Mr. Murtaza Khan, Supdt for- respondent present.

Written Reply/comments on behalf of respondents not
submltted Representative of the respondents seeks time to
submit the same on the next _date. .Adjourned. To  come up for
written reply/comments on 17.06.2022 before S.B.

. (MIANMUHAMMAD)
' .-~ MEMBER(E)




B saneTsom o ’

-08.12.2021 - Learned counsel for the appellant present Prellmlnary
arguments heard. ' "

Learned counsel for the appellant contended that the
~appellant being PSHT (BS-15) is aggrieved of impugned Qrder of
Respondent ‘No. 2 dated 3‘0.06.2021 whereby earlier transfer
order of the appellant from GGPS Khwaga Seri to GGPS Andkhel
Payan, dated 18.03.2020 was withdrawn pre-maturely. The
appellant was yet again transferred to GGPS Undkhel Bala Lower
Orakzai vide re-deployment order dated 03.08.2021 and this time
she was transferred from one Tehsil to another with total -
disregard to Posting/Transfer Policy. The appellant sought relief
through departmental appeal dated 09.08.2021 which was not
responded and then sne approached the Peshawar High Court
through Writ Petition No. 3726-P/2021. However, the Writ
- . Petition was disposed of under Article 212 of the Constitution on
22.10.2021 by the Peshawar High Court. Hence the instant
service appeal was filed in the Service Tribunal on 18.11.2021. It
was further argued that the transfer orders of the appellant are
pre-mature and .issued during the period of ban on
posting/transfer with utter violation of posting/transfer policy as
‘ Well as spouse policy of the Provincial Government, may
therefore, set-aside.

The appeal is admitted to regular hearing subject to aII just
Iegal objections. The appellant is directed to deposit securlty
and process fee within 10 days. Thereafter notices be issued to

respondents for submission of reply/comments. To

e up for

reply/comments on 26. 01 2022 before S.B.

" (MIAN MUHAMMA%/

MEMBER (E)




Form- A : ‘ ’

FORM OF ORDER SHEET
Court of '
Case No.- 7775/2021
S.No. Date of order Order or other'procéedings with signature of judge
proceedings " '
1 2 3
1L 19/11/2021 The appeal of Bibi Tasleem Fatima resubmitted today by
Mr. Safdar Igbal Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper ordﬁplease
REGIST Rﬁﬁ ! .
7. This case is entrusted to S. Bench at Peshawar for preliminary

hearing to be put there on 08-12-2022.

CHAIRMAN T




The appeal of Mst. Bibi Tasleem Fatima W/O Syed Malik Hussain, R/O Tappa Shah Almas
Khel, Cast Mani Khel, Sabzi Khe!, P/O Kalaya Tehsil Lower and District Orakzai received today i.e.

on 18.11.2021 is incomplete on the following score which is returned to the counsel for the -

appellant for completion and resubmission within 15 days.

[
Vi

1. Annexures of the appeal may be attested. :
Certificate be given to the effect that appellant has not been filed any service appeai
earlier on the subject matter before this Tribunal. ‘

3. Annexure A attached wnth the appeal IS illegible Wthh may be replaced by
legible/better one. ~

'REGISTRAR
- SERVICE TRIBUNAL .
KHYBER PAKHTUNKHWA

PESHAWAR. -




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECK LIST
CaseTltie 5@3}’ ﬁi!&@w\ fcffl vjs LS [C-P*’C

S# CONTENTS "YES NO
1 | This Appeal has been presented by: v
, Whether Counsel/Appeliant/Respondent/Deponent have signed the| .,
- requisfte documents?
3 Whether appeal is within time? ; v
4 Wheth the enactment under which the appeal is filed mentioned? V.
5 | Wheth e‘r the enactment under which the appeal is filed is correct? - v
6 | Whether affidavit is appended? v
7 Wheth’e‘r ai‘ﬁdavit is duly attested by competent Oath Commissioner? | v/
8 Whether appeal[annexures are properly paged? v
9 Whether certificate regarding filing any earlier appeal on the subject, " v
furnished? ' ’
1o | Whether annexures are legible? v
- 11 | Whether annexures are attested? v
12 | Whether copies of annexures are readable/clear? v
- 13 | Whether copy of appeal is delivered to AG/DAG? v
14 Whethe| Power of Attorney of the Counsel engaged is attested and v
signed by petmoner/‘appeﬂant/reSpondents’
' 15 Whether numbers of referred cases given are correct? v
16 Whethei; appeal contains <uttmgloverwnt1ng’ x v
|17 | Whethet list of books has been provided at the end of the appeal? v
|18 | Whether case relate to this court? v
" 19 | Whether requisite number of spare copies attached? v
20 | Whether complete spare copy is filed in separate file cover? v
21 | Whether addresses of parties given are complete? v
23 Wheth@:‘ index filed? v
23 | Whether indek is correct? v
24 | Whether Security and Process Fee deposited? On 1
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25 | Rule 11, notice along with copy of appeal and annexures has been! v
sent to respondents? On i
26 Whethler capies of comments/reply/rejoinder submitted? On
2 Whether cepies of comments/replyireioinder provided to opposite v
party? On -

Itis certn‘ied that forrnal|t|es/documentatlon as required in the above table have been
Afulfifled.

: ' 0
Signature: . EA'&

Dated: | \S .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No.777§

of 2021
Mst, Bibi Tasleem Fatima..... .....cccovvvenivnnnn.n. Appellant
VERSUS
Govt. of KP through Director E&SE & others
...Respondents
) INDEX
S# | Description of documents. Annexure | Pages.
1. | Service appeal adosg usih S=s|2cpp . |— &5
2. | Addresses of the parties. 2
3. | Copy of office orders A Q
4. | Copies of ¢ ° I APPUalie B 4 Jo
5. |Copy of the order dated C 1/
- 18.03.2020
6. |Copy of order dated D
30.06.2021 | &
7. | Copy of attendance register E |
8. | Copy of application F Jh— /4
= 9. | Copy of the order dated G /
03.08.2021 7'/‘1
10/ Copy of grounds of writ H o A
petition and judgment dated e e
22.10.2021 AO—o3
11| Copy of FIR I plms . dh—2F
12, Copy of ban order >
» 13 Wakalatnama >9
Dated: [#—/7—20°9]
| / Chus s
| ) ‘ya’\
- Appellant X [7[ll

Through
Safdar Igbal Khattak
Advocate, High Court
Peshawar
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 BEFORE THE KHYBER PAKHTUNKHWA SERVICE
_ | TRIBUNAL, PESHAWAR

EKhyvber FPalkhity \\hw’&
Service Fribunal

‘{’ ‘ . ) | Diary N('-ﬁg
- 8))1bo2]

Service Appeal No.

1 S éf 2021 Dated

Mst. Bibi Tasleem Fatima W/o Syed Malik Hussain
= R/o Tappa Shah Almas Khel, Cast Mani Khel,
Sabzi Khel, P/o Kalaya Tehsil Lower District Orakzai.

....... . Appellant
VERSUS :

1) Govt. of Khyber Pakhtunkhwa through Director
Elementary & Secondary Education, G.T Road,
Peshawar.

2) District Educatlon Officer (DIStl’ICt Orakzai) at
Hangu.

3) Deputy District Education Ofﬂcer (F) District
Orakzai at Hangu

.... Respondents.

A APPEAL U/S 4 OF THE KHYBER
| PAKHTUNKHWA _ TRIBUNAL __ ACT,
1973 AGAINST THE ORDERS DATED

x%nedm—dav 30.06.2021 AND 03.08.2021

>0
M7 pRAYER

- By _accepting the appeal the
impugned orders dated 30.06.2021
and 03.08.2021 may kindly be_set-

ﬁf{;‘;ii Giftecto-aay aside and the order dated
o

 18.03.2020 may kmdlz be restored.
. Y Registrar

. ‘\0\\\\ 70»—1 | | - | R | ~’

Y e
Re Fstrar

%
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Respectfully Sheweth:

1)

3)

4)

5)

6)

That the appellant was initially appointed as
P.S.T on 28.02.2001, at GGPS Zaridar, Tehsil

- Lower District Orakzai and later on she was

transferred to GGPS Srakhoona.

That upon the vacant post at GGPS, the
appellant was deployed vide order dated
21.09.2016 to GGPS, Andkhel Payan from GGPS
Srakhoona. (Copy attached as annex “A")

That later on, the appellant time and again
submitted application to respondents that as the
appellant being ill, and she is already working in
the said school i.e. GGPS Anadkhel Payan, and
issue permanent transfer order. (Copies

attached as Annex “"B")

That on 18.03.2020, the appellant alongwith
other were transferred on single transfer order
Endst; No0.951-57 dated 18.03.2020, wherein,
the appellant was transferred from GGPS
Khwaga Seri to GGPS And Khel Payan. (Copy of
the order dated 18.03.2020 is attached as

Annex “C")

That thereafter, she took charge and started her
duty regularly during stay in the said school no

complaint whatsoever has been recorded.

That astonishingly =~ on  30.06.2021, the
respondent No.2 on the behest of respondent
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8)

9)

10)

11)

@

No.3 due to malafide intention cancelled the
order dated 18.03.2020 and she was again re-
transferred to GGPS Khawage Seri from GGPS
And Khel Payan. (Copy of order dated
30.06.2021 is attached as Annex “D")

That it is worth to mention here that the
cancellation order was issued on 30.06.2021,
while the respondent No.3, stopped the
appellant  for performing her duty on
27.03.2021, which malafide is clearly mentioned
in attendance on Teacher’s daily attendance
register. (Copy of same is attached as Annex “E”)

That it is worth to mention here that after the
appellant transferred from the said School elders
of the locality submitted application to the
respondent No.2, against her transfer. (Copy of
the same is attached as Annex “F”")

That thereafter, the appellant approached to the
respondent No.2, against his illegal order dated
30.06.2021, whereby, she was again transferred

from GGPS Khwaga Seri Ismail Zai to GGPS Und -

Khel Bala Lower Orakzai vide order dated
03.08.2021. (Copy of the order dated
03.08.2021 is attached as Annex “G")

That on 09.08.2021, the appellant filed a
departmental representation to the respondent
No.1, but since then till date no action has been
taken.(Copy of departmental appeal is
attached as Annex “"G/1")

That being aggrieved, the petitioner filed WP
No0.3726-P/2021, but the same was dismissed
with direction to approach before this hon’ble
Triburial Being appropiate forum. (Copy of
grouhds of Wit petitisn adnd judgiment



dated 22.10.2021 are attached as Annex
\‘Hl')

11) That the appellant is aggrieved from the
impugned orders dated 30.06.2021 and
03.08.2021 and have no other efficacious and
adequate remedy, ‘but to approach this hon’ble
Tribunal, inter-alia on the following amongst

other grounds.

GROUNDS:

'A. That the impugned cancellation order dated

30.06.2021 and re-deployment order dated
03.08.2021 are against the law, facts and is a

result of malafide intention.

B. That as stated in body of the petition, that on

the impugned order dated 30.06.2021 the
respondents No.2 & 3 cancelled the order dated
18.03.2020 of 05 numbers of teachers, but only
implemented to the extent of appellant is clearly
show malafide on the part of respondents No.2
& 3.

C. That the impugned orders were passed on
30.06.2021 and the appellant was stopped from
her duty on 27.03.2021, which is totally illegal
and unlawful.( (efy Alleehel a0 Anwer <4')

D. That as the appellant being Parda-Nashin lady
and she was serving in her own union council
situated at Lower Tehsil near to her house, while

in the impugned orders she was transferred first




o

to Isamil Zai Tehsil and then to Lower Orakzai,
which is far away i.e. more than 200 KM from
her house and the respondents No.2 & 3, just to
pressurize appellént to withdraw a criminal case
which was registered by her husband against the
respondents No.2 & 3 officials in Police Station
Anti-Corruption. (Copy of FIR is attached as

Annex “I")

E. That normal tenure as per Govt. Rules for Civil
Servants is of three years, wﬁile in the instant
case she was transferred twice in the year,

during ban period. (Copy attached as Annex “J”)

F. That as husband of the appellant is serving in
~Lower Tehsil District Orakzai as Theology
Teacher (T.T) in GPS Kurez Lower, therefore,

she is entitled to get relief of spouse policy.

G. That it is worth to mention here that the above
orders issued by the respondents during ban

period.

PRAYER - | |

It is, therefore, most humbly prayed that
by acc.eptance of this 'appeal, the impugned
orders dated 30.06.2021 ‘and 03.08.2021 may
kindly be declare as illegal, unlawful, void abi-
initio and a result of malafide intention and
consequently the order dated 18.03.2020 may
kindly be restore.
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Any other relief, which is not properly
asked and this hon’ble Court deem fit may also
be granped in favour of the appellant.

/

Appéllant
Through

- | | Advocate, High Court,

| AFEIDAVIT

I, Syed Malik Hussain S/o Syed Hussain R/o Marai
- 'Bala, P/o Marai Bala, Tehsil & District Kohat (Attorney for
| Appellant), do hereby, solemnly declare on oath that the
contents of the. Appeal are true and correct to the best
of my knowledge and belief apd nothing has been.
concealed from this Hon rablhe'C/;QVt‘t.

AN

P> /Lfé/ DEPONENT
Y é 14301-2044825-3
;L 0313-9904340
- f PE%‘;\Y.—‘*’%
Q/Q(}ﬁ'q’r Cote : _ »
- ; C e 47‘7‘74#"( Th=a  an Pe M*&*Yb\cfr’liov"’\ ‘}’

. f’)’v\,:j ec/Q——t'e/l/\j e Seae dn S (te WQ&L "\C»j
bze‘m bt Grleot by T eiepeIlomd
?md‘r—to e S tein '\oee,:}dy»e RS Hou, 54

. a_b_q') \A%\\\go?)l

ﬁof/\/‘OQw& _
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, BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE
" TRIBUNAL, PESHAWAR

Inre;

o S.A No. of 2021
©  Mst. Bibi Tasleem Fatima..... «ooecoorveeerrveeoeerenn Appellant

VERSUS

Tomp oo

.'Govt of KP through D|rector E&SE & others
- | Respondents

APPLICATION FOR GRANT OF
INTERIM RELIEF IN SHAPE OF
SUSPENSION OF THE IMPUGNED
ORDER DATED 30.06.2021 &
03.08.2021

ﬁRespectfuIIy Sheweth:

: 1) That the above titled appeal is being filed before thlS
* L “hon’ble Tribunal alongwith instant application.

2) That the grounds of main appeal may kindly also be.
: considered as part and parcel of this application. ‘

- : 3) That appellant is having a good prima-facie case |n
his favour and is also sanguine about its success. ‘

4) That balance of convenience also lies in favour of
% suspension of impend order.

5) That if the impugned orders dated 30.06.2201 &
- 03.08.2021 is not suspended the applicant will get
|rreparable loss.

ia B3

It is, therefore, prayed that on acceptance of
this application, the operation of impugned order
dated 30.06.221 & 03.8.2021 may graciously be
} suspended and the respondents may also be
directed to allow the petitioner to start her serwce

‘ : till final excision of the case. ‘

Appellant
-y

Advocate, High Court,’
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- Govt. of KP through Director E&SE & others o
‘ ...Respondents -

'BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR
S.A No. of 2021
Mst. Bibi Tasleem Fatima..... .......... reeedinetneeenes Appellant
- VERSUS

AFFIDAVIT
I, Syed Malik Hussain S/o Syed Hussain R/o Marai

Bala, P/o Marai Bala, Tehsil & District Kohat (Attorney for.
Appellant), do hereby, solemnly declare on oath that the -
contents of the Application are true and correct to the

best of my knowlegige and belief and nothing has been

(';oncealed

DEPONENT
| 14301-2044825-3
0313-9904340

m this Ylonourable Court. mﬂ
R \ :




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. of 2021

Mst. Bibi Tasleem Fatima..... ... .'Appellant
VERSUS

Govt. of KP through Director E&SE & others
. ..Respondents

MEMO OF ADDRESSES

APPELLANT:

Mst. Bibi Tasleem Fatima W/o Syed Malik Hussain
R/o Tappa Shah Almas KHel, Cast Mani Khel,
Sabzi Khel, P/o Kalaya tehsil Lower District Orakzai.

RESPONDENTS

1) Govt. of Khyber Pakhtunkhwa through Director
Elementary & Secondary Education, G.T Road,
Peshawar. :

2) Dlstrlct Educatlon Officer (District Orakzal) at
Hangu.

3) Deputy District Education Officer (F), District
Orakzai at Hangu.

Advocate, High Court,
Peshawar,
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Agency Education Office No.
Orakzai Agenc): at Hangu Date: #2016

PILONT Bv anTaogunis T TAN o Sfoiatd?

S

Re-deployment

As recommended by Assisiam Agency Education Officer Female Orakzai
Agency Msi: Taslim Fatima PST Geove Girls Primary School School Sara Khuna
Orak=ai Agency is hereby ve dopdoned 1o Gent: Girls Primary School And Khel

Pavan Orakzai dgency.

‘ Agency Education Officer,
! q Orokzrai Agency ot Hangu,
[

Endstt No. 3 l ! dhettod Hernygu the. ,2 / / ? /24116 ¢
Copy for information amd necessary action to th - o

Seeretary Socral Secior Departneet FATA4 Secrctariat Polenvar

Derector of Edveation FATA Seorctara Pesbenvar

Political Agent Orakzar Agency

Teachers concermed

P

Verified by AAEOFj
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District Education Office

1 e 2
finareX 'F

No.

. - o .
1 ."' '
- T i
. 2 P
'A @ ‘1‘ |
. / S .

District Orakzal

Dated___

...... O adde L PYIvEEy

Trahsfer Order.

IR REIIEN

Phone. 0925-690017 FAX 0325-690017

As recommended by the Assistant District Education Officer the following.

teachers are here}by transferred on their own pay & Scale to the Schools noted against tﬁ'gir

Pt
P AT VA Y A SR AP AYE AL T AT AN A T 1M Al R A

names in the interest of public service.
; ‘ b
S.No | Name & Designation | From To Remarks :
1. | Rabia PST] GGPS Kasha GGPS Mir Mela Sheikhan | AVP FA
) | Tasleem PST GGPS Khawaga Seri | GGPS And Khel Payan AVP =
3 | Mema Jan PST GGPS Anjghali GGPS Zango Dara AVP | ¥
4, Wajeha PST GGPS Gori Chak GGPS Sarki Khel AVP ! i
5. | Gulnaz PST GGPS Star Killi GGPS lak Kanri AVP 'i:":
— H
Note '1 i
1. Charge report should be submitted to all concerned. 'i { .l'
2. TA/DA is not allowed. SN 1 E ;
<
District Education Officer | i
District Orakzai 'sg :.\\
1 ; -
-~ — T N ‘
EndstNo_ A S / S A . Dated /v /7 /20200 :
Copy to the; \ | Coe ' l :
1. District Account Officer District Orakzai. —_ i i r
2. ADEO (F) of loca! Office. o i
3-7. Teachers Concerned. i -~

P

.
—w .
evew = b,‘
PRGNS
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Districtﬁdncatio;_officer L‘ !
i

,t%/jj,mc%rakzai _. 2{57
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OFFICE OF THE DISTRICT EDUCATION OFFICER

DISTRICTORAKZAI
e, EEE SR Phone No. 0925-690017
POy ey
M—T — -

| CANCELLATION ORDER:

This office Transfer Order No. 951-57, dated 18/03/2020 is hereby withdrawn in
—~ /
| the interest of public service with immadiate effecl. |

Compliance report should be sent to all concerned.

, DISTRICT EDUCATION OFFICER
' DISTRICT ORAKZAI

Endst.No. ~_ o /

Daled: 30 /06/2021

Copy forwarded for information and necessary action ic the:

|
l 1. Accountant General Khyber Pakhiunkhwa Peshawar.

_ 2. PS to Secretary (E & SE) to the Govi. of Khvher Pakhtunkhwa. (€ & SE) Dentr:, Civil
' Secretanat Peshawar.

i 3. PA to Director (E& SE), Khyber Pakhtunkhwa, Peshawar.
- 4. Deputy Commissioner, Orakzai

5. Depuly District Education Officer. Orakzai (M/F), Orakzal.

6. District Account Officer, Orakzai,

7. Principals/Head Masters/Head Teacher/Headmislress concerned,
8. District Monitoring Officer, Orakzai.

9. Ass:stant Programmer/CO, EMIS Cell Local Office.

" Re: 10, Budget & Account Officer/Accountant/Pay Clerk/. Local Offics. |
§14. Master File.

“;_.,-
s
DISTRICT EDUCATION. OFFICER
C e - DISTRICT ORAKZAI

e i ————
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OFFICE OF THE DISTRICT EDUCATION OFFK}ER-ORAKZA&'
Umar Plaza, Main Kohal Road, Muslimabad-Hangu.
Phone # 0925 590017 Fax & 09725-690017

S p 2 ¢ 4 .
SIS =Se o Dated: 03/0R/2021
T et ;

RE-DEPLOYI\IAENT: )
|
As recommended by the DDEO (F) Orakzal, the folloving PSHT 8PS 15 i hereby m\enm te-

deployed on her ovm pay and ncaiﬂ ‘o lhe school noted agamsi her name with immediate eﬁecl in
. District O.ahal till lurther order.

| Name & Designation | From 1 To " Remarks |
. To cover the

1 | Tasleemn Fatima, | GGPS Khawaga . Seri, | GGPS Und Khel Bala, overcrov’lded\'
PSHT BPS:15 | Ismailzai, Orakzai. Lower Orakzai. | GGPSYnd ‘

I ' | i | Knel Bala

Note: . i

1. Charge reporl should be submilled to all concermed.
2. TADA s hat 2liowed

Endstto. 1542 =5]  ; Dated 3 1082021 o
Copy forwarded for information and necessary action lo the:

. Direclor (E& SE), Khyber Pakhiunkhwa, Peshawar.
"Depuly Commissioner, Orakzai,
Deputly Dislrict Education Officer, Crakzai (M/F), Orakzal. i Co
District Accoun! Officer, Orakzai. , L g
Principals/Head Masters/Head Teacher/eadmisiress concemed. TS R
District Monitoring Officer, Orakzal, I
Assislan! Frogrammer/CO, EMIS Celi Local Cffice. C
Budget & Account Officer/Accountant/Pay Ciark!. Local Ofiice.
Master File.

ATION OFFICER
ISTRICT ORAKZAI
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Writ Petition No. of 2021

Mst. Bibi Tasleem Fatima W/o Syed Malik Hussain /
R/o Tappa Shah Almas KHel, Cast Mani Khel,
Sabzi Khel, P/o Kalaya tehsil Lower District Orakzan
........ Petitioner
- VERSUS

1) Govt. of Khyber Pakhtunkhwa through Director
Elementary & Secondary Education, G.T Road,
Peshawar.

2) District Education Officer (D:strlct Orakzan) at
- Hangu.

3)  Assistant District Education Officer (F), District
Orakzai at Hangu. :

.. Respondents.

P 3

WRIT PETITION UNDER ARTICLE
199 OF THE CONSTITUTION - OF
ISLAMIC REPUBLIC OF PAKISTAN
1973

Respectfully Sheweth:

1y

That *the--petitioner. was -appointed as PST on

28.02.2001, and since then till date -she:

performing her duty regularly and punctually -

and no complaint whatsoever has been recorded
against her. (Copy of CNIC is attached as

Annex “A")

'WP3726-2021 BIBI TASLEEM FATIMA VS GOVT CF .pdf
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~ JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHAW
JUDICIAL DEPARTMENT

W.P. No.3726-P/2021 with IR

Mst. Bibi Tasleem Fatima
Vs.

Government of Khyber Pakhtunkhwa through Director
. Elementary & Secondary Education,
Peshawar and others

Date of hearing 22.10.2021
Petitioner(s) by: Mr. Safdar Igbal Khattak, Advocate.

Respondent(s) by: Nemo (Motion case).

LT T2
JUDGMENT

de ok e ek

IJAZ ANWAR, J. This writ petition has been filed

- under Article 199 of the Constitution of Islamic Republic of
| Pakistan, 1973, with the following prayer:-

| “It is, therefore, most humbly prayed that on

| ‘ acceptance of this writ petition, the impugned ‘ N
orders dated 30.06.2021 and 03.08.2021 may kindly

] be declared as illegal, unlawful, void ab-initio and

| l . a result of malafide intention and consequently the

order dated 18.03.2020 may kindly be restored.
|
|
|
|
|

Any other relief, which is not properly asked and
this Hon’ble Court deems fit may also be granted in

Javour of the petitioner”,

2, In essence, petitionef was initially appointed

against the post of Primary School Teacher vide Order

\)Q\.

dated 28.02.2001. Later, vide Transfer Order dated

18.03.2020, she was transferred from GGPS Khawaga Seri

to GGPS And Khel Payan on her own pay and scale and




.\_{j

N

.

Y Ikd

Pége 20f3 @

accordingly, she -took the cﬁérge: Subsequently, vide the

impugned Order dated 30.Q6.202 1, the respondent No.2 has
cancelled the earlier Transfer Order dated 18.03.2020 and
seyyices of the petitioner were again transferred to GGPS
Khawaga Seri vide order dated 03.08.2021. Being
aggrieved, she filed the instant petition. |
3. * Preliminary arguments heard. Record perused.
4. Perusal of the record reveals that petitioner is
aggrieved of the withdrawal of Transfer Order dated
18.03;2020 and subsequent Transfer Order dated
03.08.2021.

5. At the very outset of hearing, we asked learned
counsel for the petitioner about the jurisdiction of this Court
and maintainability of this petition. His only response was
that the orders impugned% were the result of extreme
malafide and as such, on such score alone, this Court has
the necessary jurisdiction.

6. The constitutional jurisdiction can be invoked
only where there is no other adequate and efficacious
remedy available under the law; while, in the instant case,
the tfansfer order can competently be invoked firstly by .
filing a departmental appeal before the Competent
Authority and thereafter, appeal can be filed before the
Khyber Pakhtunkhwa Service Tribunal; besides, in the
matters of terms and conditions of service, there is a bar

contained in Article 212 of the Constitution of Islamic




Ny »

% *ble Mr. Justice Jj ar Hon’ble Mr. Justic

Noof P.u.u
Copymgfee......
Totaleeeoenceenes .éﬁ
Date of Preparation af Loy

Date of Delivery of Copy ..

Page 3 of 3

Republic of Pakistan, 1973. The bar of jurisdiction is
absolute and therefore, under no circumstances, the
Jurisdiction of the Khyber Pakhtunkhwa Service Tribunal -
can be substituted with the filing of writ petition.

7. Similarly, as per the judgment of the Hon’ble
Supreme Court of Pakistan passed in the case titled “Peer
Muhammad Vs, Governmment of Baluchistan through Chief
Secretary and others (2007 SCMR 54)”, transfer order, on any

ground, can only be called in question before the Service
Tribunal concerned. In view thereof, this writ petition is not
maintainable before this Court.

8 For the reasons recorded hereinabove, this writ
petition, being not maintainable, stands dismissed in limine.
Petitioner is, however, at liberty to approach the proper/
competent fpmfﬁffor'tﬁe'redi;gséal of her grie\}ancé, if she is
so advised. |

Announced
Dt:22.10.2021
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION
4§ KHYBER PAXHTUNKHWA PESHAWAR.
mﬂf zglnmmm ‘Dated Peshawar m:z-zﬁzjm
Phone: 091-9225344 Fax:

The District Education Officers{M&F),
In Khyber Pakhtunkhwa including NMDs.

Subject: -  BAN OF TRANSFER.
Dear Sir, . 3

1 am directed to refer to the subject noted above and with reference to
notification issued by the E&ASE Department Khyber Pakhtunkhwa Peshawar vide No,
SO{S/M)B&SED/7-1/2020/ PT/General dated 28/09/2020 regarding Ban on all kind of
posting tranafers in Elementary & Secondary Education Khyber Pakhtunkhwa,

1t has come to the notice of the competent authority that some of the DEOs are
not following the instruction in its true spirit and lssued transfer arder of various teaching staff
in the name of detalimant etc.

You are, therefore, directed to cance! all kind of transfer orders including

detailment ozders lssued afler 28/09/2020 under intimation to this office.
—

Depuity Mﬂ-ﬂ)
Directorate E&SE KP, Peshawar.
Endst: No. /

‘Copy of the above is forwarded for information to the: -

i Additiona! Director Establishment Mals, Female and NMDs Loca) Diroctorats,
2. PA (o Director, EASE Khybor Pakhtunilyws, Peshawar.

Deputy Directar (Estt)
Directorate E&SE KP Peshswar,
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