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Counsel for appellaﬁt‘fﬁr‘ésén‘t. ~
Noor Zaman Khan“.Kha’tt‘ak learned District. Attorney for
respondents present.

Reply on behalf of tespo‘ndents is still aWaite'd‘ déépite of

notice. Case is adjourned by way of last chance-fo’r‘submis'sion

- of comments within 10 days in office, on the cos_‘tl- of Rs. 5000/-

which shall be borne by the respondents and the reply To
come up for arguments on 22 /o2 /30322 ‘before D.B at

Camp Court, D.l.Khan.

(Rdzina Rehman) C%ma’.. :

Member (J) Camp Court, D.I.Khan
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28" June, 2022 Learned counsel for the appellant present.
N ‘ 2. Learned counsel for the appellant states that as per

instruction of his client, he wants to withdraw the instant appeal.
it
As-a token of admission of his submission he signed the margin of

the order sheet. Dismissed as withdrawn. Consign.

3. Pronounced in open court in D Khan and given under -

my hand and seal of the T ribunal pn this 28" day of June, 2022.

==

(Kdllm Arshad Khan)
Chairman i
. Camp Court.D.1.Khan
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T 27.10.2021 N/émo for parties.

present.

Reply on behalf of respondents was not submitted.
Notice be:";issu\ed to both the parties with direction to
respondents by way of last chance, to submit written
reply/commenfé‘xin offi'ce_ within 10 days of the feceipt of
notice, positively.\ !{\ the reply/comments are not submitted
within stipulated tim\e,' right of respondents for submission
of reply shall be deemed as struck off. To come up for
argurf_lents on 16.12.2021 before D.B at Camp Court,

~ DJKhan., |
(Atig ur Rehvman Wazir). .-(Rozina Rehman)
Member (E) : - Member(J)

Camp Court, D.1.Khan Camp Court, D.I.Khan

\

S

M_-uhamma_d Rasheed learned Deputy District Attorney \*
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Appellant W|th counsel present. Mr, Muhammad Rashig

DDA for respondents present.

Written reply/comments on behalf of respondents not
submitted. Learned DDA seeks time to contact the

respondents for submission of written reply/comments.

'Adjourned to 25.05.2021 before S.B at camp court
D.LKhan. In the meanwhile, the operation of impugned order

shall remain suspended, if not acted upon earlier.

(Mian Muhamm&d)
- Member(E)
Camp Court D.I.Khan

¢ Nen.o for the appellant. Mr. Asif Masood Ali Shah, ‘Deputy District

Attorney fo - the respondents present and sought time for submission of = "+ :

'written reoly/comments.  Respondents are directed to furnish

repl‘y/comm..,. 1ts within 10 days. In case the respondents failed to submit
reply/comn :nts within stipulated time from today, they shall have to seek
ex-tension,lﬂ.f- time through written application citing sufficient reasons.
Otherwise . their right for submission of reply/comments shall stand
ceased. }E . come up for arguments before the D.B on 27.10.2021 at Camp

.. Court D;.-s‘ Khan.

1 :vious date was changed on Reader Note, therefore, notice be .

lssuec' thelappellant as well as his counsel for the date fixed.

K  (ATIQ-UR-REHMAN WAZIR)
' ' MEMBER (EXECUTIVE)
CAMP COURT D.LKHAN

[

*
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Appellant present through counsel.

By
R AL

This appeal has been filed by Dr. Wali Rehman U/S 4 of

the Khyber Pakhtunkhwa Service Tribunal Act, 1974 against |
the order dated 29.11.2020 whereby he has been

transferred from p'ést “of District Health Officer South
Waziristan to Directorate General Health Services Khyber
Pakhtunkhwa.

Points raised need consideration. Admitted to regular -

hearing subject to all legal objections. The appellant is

directed to deposit security and process fee within 10 days. -

Thereafter, notices be issued to respondents for written
reply/comments. To come up for written reply/commeh_'ts‘ on
R4 /23 /2021 before S.B at Camp Court, D.I.Khan.

Annexed with the memo of appeal, there is an applicati'on .
for interim relief. Notice of the said application be also

issued to respondénts.' In the meanwhile, the operation of
impugned order shall remain suspended, if not acted upon

earlier.




| Form- A
FORM OF ORDER SHEET

Court of
Case No.- -%\\ \ 0\ /2021
$.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
T . Wali Reh day b . li
1 | 10/03/2021 he appeal of Dr. Wali Rehman presented today by Mr. Khalid
Mahmood Advocate may be entered in the institution Register and put up to
the Learned Member for proper order please.
REGISTRAR re{3 | >+
5. This case is entrusted to S. Bench:for preliminary hearing to be put

up there on

MEMBER (T ?
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

‘Service Appeal No. g [/“q . of 2021

Dr. Wali Rehman Vs. Govt. of Khvber Pakhtunkhwa etc

INDEX
| s# Description of Documents Annexure | Page Numbers
1. | Service appeal with Civil Misc. ' - / — /é
i Copy of Notification No.SOH(HD)/E-V/4-
2. 1 4/2020 dated 25.06.2020 for postlng as 3 A / ?’
' DHO S.W. I
:  Copy of letter No.4883/S-32 dated
3. [ 31.10.2019 of Dy. Commissioner South B V4
Waziristan _ , : .
4 Copy of letter of Colonel Projects c )
- | Headquarter Frontier Corps K.P. (South) / ?
Copy of letter No.118 dated 20.02.2020 of )
% | DH.O. South Waziristan D Ao
Copy of letter dated 04.07.,2029 of
& | Commissioner D.l.Khan Divisien D.1.Khan E ;Z/
Copy of letter No. 1331/DPCR/SWTD dated | , D
7 1 23.09.2020 of D.C. South Wa2|r|stan F gﬁ?/ y?\g
o Copy of letter No.1 3300-02/ DGHS dated | G - ; é
" 107.10.2020 of Director General Health
| Copy of letter No.7772-85/Gen: dated | _
% | 20.11.2020 of Commissioner D.|.Khan - H 0?5'/ Qé ‘
| 10 | Copies of the priptouts of Social Media L ;Z 7’ — 3'0.
T Copy of Notification dated 01.12.2015 as B
11 | additional charge of Agency Surgeon J 3 /
South Waziristan
; ' Copy of the Character Certificate dt. D -
12130112017 K 3
' Copy of the Commendation Certificate dt. o :
" | 30.11.2017 L 33
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14 Cbpy of imbugned Notification bearing-No. M 3 C/
SOH(HD)/E-V)/4-4/2020 dated 29.11.2020 | ' N
= | Copy of the Review Petition/ Departmental
' '° | Representation _ - N 35— zg
Copy of the letter dated 15.12.2020 to
18| Commissioner D.l.Khan for his views 0 5 ? __
Copy of the letter/Reminder dated - ) -
17 £ 19.02.2021 to Commissioner D.1.Khan for P 40
’ his views A
18 | Copies of the payslips of appellant Q 4
19 | Vakalatnama ' - "1 r— "I"l,

Youfs\HumbIe Appellant

Dt. Qé .03.2021

Ahmad Ali
dte Supreme Court

Mis¢ Shumaila Awan
Advocatd High Court, D.l.Khan.
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

. . ‘ Khyber Pakhtukiiwa
Service Appeal No. 3 L” q _ of 2021 Serviee Tesbunal
Dinry ’\to —EQZ.Q
D ltud-&&%@éz"

Dr. Wali Rehman , son of Wali Marjan, caste Mehsud, resident of Baran
Abad, Grid- Road D [.Khan. _ APPELLANT

VERSUS

1. -Government of Khyber Pakhtunkhwa, through Chief Secretary
Khyber Pakhtunkhwa, Peshawar. \

2 Secretary to Govt ‘of Khyber Pakhtunkhwa Health Department,
Peshawar.

3 Director General Health Services, Khyber Pakhtunkhwa,
. Peshawar. : ‘

District Health Officer, South Waziristan.
Accountant General, Khyber Pakhtunkhwa, Peshawar
District Accounts Officer, South Waziristan.

Dr. Zakir Hussain, Deputy Director Curative C/O D.G. Health
-Services, Peshawar presently District Health Officer, South
Wazmstan ' '

-

N o o A

,/J

RESPONDENTS:

SERVICE APPEAL UNDER SECTION 4 OF THE K.P.
SERVICE TRIBUNALS ACT, 1974, AGAINST THE o

?ﬁi(‘ 3%s) NomiFicaTioN BEARING No. SOH(HD)/E-V)/4-

| 4/2020 DATED 29.11.2020 ISSUED BY THE

- RESPONDENT No.2.

PRAYER- I e

.-On acceptance of present Servrce Appeal and by' - X

Y
g,

| settmg aside Notification bearlng No. SOH(HD)IE-' SR

V)I4-412020 dated 2911 2020 the rmpugned




transfer of apbellant from the post of District
Health officer, K'S'ou'th ‘W;zi-ristan, to the Disposal
of D.G. Health Services, may graciously be
cancelled and as result thereof the posting of
petit‘ioner as District Health Officer, South

Waziristan, rhay graciously be restored. .

Respectfully Sheweth,

That the appellant is serving in the Health Department in BPS-18;
and addresses of parties as given above are correct & sufficient for

the purpose of service.

That after the merger of FATA in the province Khyber Pakhtunkhwa
due to 25" Constitutional Amendment, the rehabilitation process
started in the war affected South Waziristan, which imposed a
lheavy burden oh the Health Depa-rtmerit South Waziristan to cope
with the health issues within the limited resources. In this
challenging situation prevailed in the South Waziristan, the
petitioner, who was serving as Deputy District Health Officer, South

Waéiristan, in the interest of public service was posted as District

Health Officer, South Waziristan vide Notification No.SOH(HD)/E-

V/4-4/2020 dated 25.06.2020 (Annexure A).

That acéordingly petitioner assumed the charge as D.H.O. South
Waziristan and started to berforrh his duties with zeal, zest, and
devotion. The petitioner took steps to provide health facilities door-

by-door in all over the tribal District and also operated the polio

campaign at an intense level and administered the polio drops to ~* % .,

children in the no-go .areas leaving behind no children without




. 3

-

administering polio drops. These were the untired efforts of the
petitioner that graph of Health Department in South Waziristan was

never before.

That the performance of petitioner was above the board which was
- recognized by the District Administration as weli as Security
Agencies by awarding appreciation and commendation letters to
the petitioner. Even, during the posting as Additional/Deputy District
Health Officer, South Waziristan, the performance of petitioner
remained up-to the mark and was praised. The detail of
éppreciations/ commendation letters issued to petitioner, during the
posting as Addl./Dy. DHO and then posting as DHO of South

Waziristan, are as under:

a. Posting as Additional/Deputy District Health Officer.

‘Detail Description/ Subject of

o
!

Officer South Waziristan.

Performance  during  polio
campaign and developmental

programs was recognized.

S# Appreciation / Commendatio Issuing Authority
_ Letters . _

01. | Outstanding performance_of Dr. Wali | Dy. Commissioner

Rehman, Additional District Health | South Waziristan

vide No0.4883/S-32

- dated 31.10.2019

{Annexure B)

02.

Appreciative Performance of Dr. Wali
' Rehman, Additional District Health

Officer South Waziristan.
with Polio
Campaign and Developmental

Conversant

Programmes, instrumental in
medical
deadly

treatment  against

disease of

Leishmaniasis, excellent job|

Colonel,  Projects
Headquarter

Frontier Corps K.P.

- (South) vide letter

(Annexure C)




operational.

during TDPs Repatriation, |
streamiined various Health
Facilities and made hospitals

03.

Officer, South Waziristan.

Appreciation and recommendation for | D.H.O. South
| rapid promotion by the District Health | Waziristan vide

No.118 dated
20.02.2020

(Annexure D)

a. Posting as District Health Officer.

Detail Description/ Subject of

- Meeting, under the Chair of
Commissioner, D.l.Khan, on Polio
| Eradication Campaign, meeting
heid on 19.11.2020

S# | Appreciation / Commendation Issuing Authority
| Letters
01. . Commissioner
- Appreciation Certificate by
' D.l.Khan Division
Commissioner D.l.Khan
) D.l.Khan vide letter
Frontline Worker in catering ‘
dated 04.07.2020
the Covid-19 Pandemic
{Annexure E) |
02. | The @Af‘i{f S eckiettisyMlénd | No.1331/DPCR/SWTD
~ Commissioner D.l.LKhan, both | dated 23.09.2020
| appreciated the Health Department | issued by the D.C.
and DHO S.W. during the Meeting | South Waziristan
' of Evening Review on NID (Annexure F)
03. . Director General
- o Health Services vide
Appreciation on functionalization
s No.13300-02/ DGHS
of closed Health Facilities
‘ : dated 07.10.2020
(Annexure G)
04. | Divisional Task =~ Force (DTF) | Assistant to

Commissioners (REV
& GA) D.I.Khan

Division, vide




S
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Role of DHO during the past Polio
Campaigns was appreciated 20.11.2020

No.7772/85/Gen: dated

(Annexure H) |

05

Appreciation and praise on provision of | Mr. Taimur Khan Jhagra,
health facilities and effective polio | Health Minister via social

campaign in South Waziristan became viral | media and printouts of |-

on the Social Media on the official Pages | Social Media Pages
of Mr. Taimour Khan Jhagra Provincial {Annexure |)

Minister

That it would not be out of place to mention that during the reign of

political administration in the erstwhile FATA, the petition being an

Additional Agency Surgeon South Waziristan Agency, was authorised

to look after the affairs of the post of Agency Surgeon South

Waziristah in addition to his own duties vide Notification dated
01.12.2015 {(Annexure J). Besides, the performance and character
certificates were also awarded to the petitioner by the then Political

Agenf, South Waziristan. Copies of the Character Certificate and

Commendation Certificate are enclosed as ‘Annexure K & L

- respectively.

That despite being his efficient and recognized performancé in the

Health Department South Waziristan, the respondent No.2 on the
purported complaints by the Cdmmissioner, DIKhan Division DIKhan,
containing aécusations of unwillingness and negligence ,tbwards
official duties transfer the petitioner from the post of DHO South

Waziristan to accommodate private respondent No.7 on political basis,

" and placed him at the disposal of D.G Health Services vide Notification

bearing No.SOH(HD)(E-V)/4-4/2020\aated 29.11.2020 (Annexure M)

LT ’
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7. ‘That discontented with the transferred on the basis of alleged

complaints vide letter dated 29.11 .2020, the appellant preferred a

Departmental Representation/Review to the respondent No @. the

said Review Petition/ Departmental Representation received to the

office of respondent No.2 on 02.12.2020. Copy of the Review

Petition/ Departmental Representation is enclosed as Annexure N.

K That the Health Department, in connection with Review Petition/
Representation of petitioner, asked the Commi'ssioner, D.l.Khan,
vide letter dated 15.12.2020 to submit his views/comments to the
Department as he had verbally complained against the petitioner.
Thereafter remainder was also issued to Commissioner D.|.Khan
vide letter dated 19.02.2021 to submit his views/comments but the
same have not béen furhished. Copies of the letters dated

15.12.2020 and 19.02.2021 are enclosed as Annexure O & P

respectively,

9. That now 90»days' héve been passed to the Review Petition/
Departmental Representation of petitioner but till déte the same is
pending, therefore, the petitioner has been left with no optién but‘ to
file present service appeal before this Honourable Tribunal for
canqellatioh of his transfer made on groundless complaint on, inter

alia, the following grounds:

GROUNDS:

i That the impugnéd ‘Notification bearing No. SOH(HD)/E-V)/4-
4/2020 dated 29.11.2020 is the outcome of malafide, result of
political victimization, without jurisdiction, without lawful

authority and haﬁngno binding effect upon rights of appeliant.
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i That the appellant has been transferred on the verbal
complaints of Commissioner, D.l.Khan, and admittedly, nothing
is there in the black and white to support such verbal ‘complaints
of unwillingness and negligence towards official duties.
Moreover, the Health Department in the context of
Representation of appellant, sought comments/views from the |
Commissioner D.|.Khan but despite issui.ng two letters, he didw
-furnish his comments to support his verbal complaints. Hence,

the career of appellant has been jeopardized without any sin.

iii. That the impugned transfer of the appellant on groundless
complaints is nothing but to stigmatize his entire unblemished

exemplary career.

iv. That the career of petitioner is filled with app‘reciations and
commendations. Even the Commissioner D.l.Khan himself
issued appreciatioh letters to appellant and he also praised the

~ efforts of petitioner during the meetings. In this regard details of
appreciations/ commendation letters issued to petitioner, during
the posting as Add|./Dy. DHO and then posting as DHO of South

Waziristan, are as under:

a. Posting as Additional/Deputy District Health Officer.

Detail Description/ Subject of
S# Appreciation / Commendation Issuing Authority
Letters

01. | Outstanding performance of Dr. Wali | Dy. Commissioner
 Rehman, Additional District Health | S0Uth ~ Waziristan

vide No0.4883/S-32
Officer South Waziristan. dated 31.10.2019

Performénce during  polio (Annexure B)

\ campaign and developmental

programs was recognized.
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02. | Appreciative Performance of Dr. Wali | Colonel,  Projects
Rehman, Additional District Health | Headquarter
Officer South Waziristan. Frontier Corps K.P.

Conversant with Polio | (South)

Campaign and Developmental (Annexure C)
Programmes, instrumental in
medical lreatment against
deadly disease of
Leishmaniasis, excellent job
during TDPs Repatriation,
streamlined various Health

Facilites and made hospitals

operational.
03. | Appreciation and recommendation for } D.H.O. South
 rapid promotion by the District Health | Waziristan vide

Officer, South Waziristan. No.118 dated
| 120.02.2020 |
(Annexure D) |

b. Posting as District Health Officer.

Detail Description/ Subject of | |
S# | Appreciation / Commendation | Issuing Authority
Letters

01. | Appreciation Certificate by Commissioner
D.l.Khan Division

D.l.Khan vide letter
- dated 04.07.2020 »
(Annexure E)

- Commissioner D.[.Khan
Frontline Worker in catering
the Covid-19 Pandemic

02. | The thjg;@seox’eﬁéyi.ﬁ(pxand No.1331/DPCR/SWTD |
| Commissioner D.l.Khan, both | dated 23.09.2020
appreciated the Health Department | issued by the D.C.
- and DHO S.W. during the Meeting | South Waziristan

- of Evening Review on NID _(Annexure F)

03. | Appreciation on functionalization i Director General

of closed Health 'Facilitiesl ‘ Health Services vide




vi.

7

held on 19.11.2020 -
Role of DHO during the past
Polio bampaigns was
appreciated

9
No.13300-02/ DGHS
dated 07.10.2020
, (Annexure G)
04. | Divisional Task Force (DTF)| Assistantto
:Meeting, uhder the Chair of | Commissioners (REV
Commissioner, D.l.Khan, on Polio { & GA) D.|.Khan
Eradication Campaign, meeting | Division, vide

No.7772-85/Gen:
dated 20.11.2020
(Annexure H)

05

Appreciation and praise on

 provision of health facilites and

effective polio campaign in South
Waziristan became viral on the

Social Media on the official Pages

Mr. Taimur Khan
Jhagra, Health

Minister via social

| media and Printouts of

Social Media pages

of Mr. Taimur Khan Jhagra, (Annexure 1)

Provincial Minister

. That it would not be out of place to mention that during the reign

of political administration in thé erstwhile FATA, the petitioner
being an Additional Agency Surgeon South Waziristan Agency,
was authorised to look after the affairs of the post of Agency
Surgeon South Waziristan in addition to his own duties vide
Notification dated 01.12.2015. Besides, the performance and
character certificates were also awarded to the petitioner by the

then Political Agent, South Waziristan.

Thaf the Commissioner, D.l.Khan, is not the reporting or
countersigning officevof the appelllant; and department was
required to hold an inquiry fo probe into the verbal complaints
but his straight away transfer amounts to punishment"'Without

trial.
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vii. That in the case of “2016 PLC(CS) 221” the worthy Supreme

Court Azad Kashmir was pleased to hold:

transfer of an employee not against any post---Posﬁng
as an Officer on Special Duty---Scope---Employee
being Seéretary to Government was transferred and
attached with the Services and General Adminfstration
Department---Contention of employee was that civil
servant could only be lransferred against a post---
Appeal filed by the employee was dismissed by the
Service Tribunal—Validity—Civil servant could be
transferred anywhere inside or outside Azad Jammu
and Kashmir against a post and could not be left
without a post--—Postings. and transfers Wou]d
exclusively fall under the discretion and domain of .
competent authority---Such discretion should not be
exercised in an arbitrary or fanciful manner but in a
judiciodsly and in accordance with the settled norms of

. justice, equity and fair play---transfer order which was
politically motivated, in colourable exercise of authority, 4
passed without wisdom and good sense was not a

~ judicious order---Such an order would be arbitrary and
fanciful which was not sustainable---Competent
authority for transfer of Secretaries to the Government
was the Services and General Administration
‘Depan‘ment with the approval of Prime Minister while
for Additional Secretaries and Deputy Secretaries was
also the same but with the consultation of concerned
departmeni—--Tenure for the posts of Additional
Secretaries, Deputy Secretaries, Section Officers and
Heads of attached departments was three years---Post
of Secretary to Government was not a tenure post---No.

period for transfer of Secretaries had been provided---
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- Non-fixing of period of transfer for the post of Secretary

to Government did not clothe the Government with a
power to transfer him frequently at their w:/hims without
adhering law---If Secretary to Government had refused
to comply with the illegal orders of executive éuthority
then he could not be transferred as a punishment---No
applicatioh or complaint was on record which was
received by the Ehtesab Bureau and it had ordered
inquiry against the civil servant---Ehtesab Bureau had

no power or jurisdiction to direct Secretary to Prime

| Minister that Government should send'a reference to it

for inquiry against civil servant-—-Ehtesab Bureau could
inquire into the matter if a reference was sent by the
Government or an application was received---
Summary for transfer of employee was initiated by the
Secretary to Prime Minister and not by the Services
and General Administration Department which was a
violation of mandatory provision of Azad Jammu and

Kashmir Rules of Business, 1985---Civil servant was

. left without a post---Civil servant might be posted as

Officer on Special Duty (OSD) whenever required as
such, however, né government servant was to be
posted as OSD except ‘under compelling
circumstances---Civil servant might remain posted as'
OSD for a period of not more than 30 days---Impugned
order for transfer of civil servant was arbitrary and
colourful exercise of powers by the authority---Civil
servant had been left without a post for more than six

months---Order for transfer of employee was aga)'nst

 law and was not sustainable, judgment of Service

Tribunal was set aside by the Supreme Court




Viii.

.

——

That this Honourable Tribunal in the case reported as “2012

PLC(CS) 187” while dealing with é similar matter, like in this

case, was pleased to declare:

'S. 10-—-Khyber Pakhtunkhwa Service Tribunals Act (I
of 1974), S.4---transfer---Appellant serving as Social
Welfare Officer in BPS-17, was transferred from place
'P' to place | '---Appellant," on recommendation of
DCO, was transferred to place 'C'---Appellant assailed
the transfer order on the ground of being preharure
and based on mala fide---Validity---Appeal of civil
servant was accepted holdihg that. impugned order
was premature and passed on the basis of complaint
which required a regular enquiry in the matter-—--
transfer of civil servant could not be made on the basis
of complaint because transfer had not been mentioned
as punishment in the penalty list in the Rules and
Regulations regarding the conduct of civil servént---
Appellant being a BPS-17 employee, competent
Authority for transfer was Chief Secretary/Sec;etan/ of
the department; that DCO was not competent to deal
- with the matter directly and to order enquiry--Impugned
order was set aside with direction that appellant would

remain posted at place 'A’.

Similarly, the Punjab Service Tribunal in the case of transfer on
complaint without any fact-finding inquiry was pleased to cancel

the transfer. “2003 PLC(CS) 417” wherein it was held:

transfer—civil servant who was transferred, was fo
retire within a period of less than two years-—civil
. servant was under obligation to serve anywhere in the
Province and even out of Province and Competent

Authority could transfer him anywhere, Competent




o

Authority, however, must exercise its powers
Jjudiciously and in accordance with guidelines given in
transfer Policy by the Government---Competent
Authority had not assigned any reason as to why civil
servant who was at fag end of his service carrier, had
been disturbed by fransferring him to a new place of
posting---Authorities had alleged that civil servant had
been transferred on the basis of certain complaints
against him---No fact finding enquiry was held to make
any .probe, into the alleged complaints---Mere
complaintsva-gainst civil servant could not be taken to
be a legitimate ground for transfer of civil servant in the
absence of any enquiry---Order transferring civil
servant being against transfer Policy of Government,

was unsustainable and was set aside

ix. That the impugned transfer on the basis of verbal complaints,
by discarding all the commendation and appreciation letters, is
highly unjust, unlawful, with a view to rhud sling the career of

- appellant without hearing him, and as such, the éame are

against the principle" of ‘audi alteram pertem’.

X. That it is worthy to mention that the appellant is still at the roll of

District Health Officer South Waziristan and is taking salaries

from District Accounts Officer South Waziristan and copy fo the

pay slip of appellant in this regard is enclosed as Annexure Q.

xi. Thatthe counsel for appellant may be allowed to raise additional

grounds at the time of arguments.

It is therefore, humbly prayed that the present service appeal may

graciously be allowed as prayed for and thereby the impugned transfer of

petitioner on the basis of very complaints, may kindly be cancelled and as

I R TS R
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result thereof the posting of appéllant as D.H.O. South Waziristan may

kindly be restored.

Yours Humble Appellan

(Dr. Waji Rehman)
ThroughiCounsel

Dt. éé .03.2019

Ahmad Ali
Advocate Supreme Court

Miss Shumaila Awan
Advocate High Court, D.l.Khan.

VERIFICATION: |, the appellant, on this day of March-2021, herein

mentioned above, do hereby verify that all the contents of this appeal are
true & correct and also that it is the first appeal on the subject matter and
no-such appeal has earlier been filed. -

AFFIDAVIT: |, the appellant; do hereby solemnly affirm and declare on

oath that all the Para-wise contents of above Service Appeal are true &
correct to the best of my knowledge, belief and information: and that,
nothipg. has been deliberately concealed from this Honourable Tribunal.

identified by Counsel:;
Ahmad Ali ASC.




BEFORE THE HONGRABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

TP R RS N

~ Civil Misc. Petition No. of 2021

In Service Appeal No. of 2021

Dr. Wali Rehman Vs. Govt of Khyber Pakhtunkhwa etc
Service Appeal

APPLICATION FOR SUSPENSION OF THE OPERATION OF IMPUGNED

_ NOTIFICATION  BEARING NO.SOH(HD)/E-V)/4-4/2020  DATED

29.11.2020 ISSUED BY THE RESPONDENT NO.2, TILL FINAL DECISION
OF SERVICE APPEAL AND IN THE MEANWHILE RESPONDENTS MAY
ALSO BE ABSTAINED FROM TAKING ANY ACTION DETRIMENTAL TO
THE SERVICE CAREER OF APPELLANT.

Respectfully Shewith,

baad

. That a Service Appeal is being filed béfore this august court and
the grounds of same may please be considered as an integral
part of this Petition.

2. That the petitioner/ appellant has got a good prima case on law
as well as on facts and tbere is every likelihood of the success
of S‘erv.ice Appeal, hence balance of convenience tills in favour
of the appellant.

3. That the petitioner has been transferred on the basis of pral

complaints and thereby his career is being stigmatized Withéut

any inquiry; therefore, in case of non-suspension of impugned

Y
i

\S”




Notjficat_ioh of trahsfe_r,_‘itgg petitioner/ appellant will suffer an
irreparabi"e I-OSSIT ' |
Moreovgr, the'ap-;);e‘i-lé-ﬁt' -irs stlilat the role of District Accounts
Officer S‘outhWa‘ziristan and is taking salaries from there.

Itis, tHerefore, humbly ﬁrayed that on acceptance of the
present Civil Misc. Petition, the operation of impugned
Notificatioﬁ may pleasé be suspended and respondents may

please be desisted from taking any action detrimental to

service career of appellant, till decision of Service Appeal.

Yours Humble Appeli

Dt. /03.2021

hmad Ali
e Supreme Court

Miss Shumaila Awan
Advogate High Court,
DIKhan.

AFFIDAVIT |, the appellant, do hereby solemnly affirm and
declare on oath that all the Para-wise contents of above Misc-
Application are true & correct to the best of my knowledge,
bellef and information; and that, nothing has been deliberately
contealed from this Honorable Tribunal.

Identified by Counsel: Deponent
Ahmad Ali ASC
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Government of Khyber Pakhtun_khwa,
Health Department o

Dated Peshawar the 25t Junc. 2020

. NO. SQU(HD)/E-V/4-4/2020 The compctent authority is pleased o
transfer Dr. Wali Rehmdn (BS-18), Deputy District Health Officer: South -"
Waziristan and post him as District Health Officer, South Waziristan, in'the public

interest, with immediate effect. |
Secretary Health g
Government of Khyber Pakhtunkhwa N

Copy te the:-
1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
Director General Health Services, Khyber Pakhtunkhwa, Peshawar.

Director Health Services, Merged Areas, Peshawar.
District Health Officer, South Waziristan.
. DAO, South Waziristan.

Deputy Director (IT), Health Departmen
notification on official website. |
PS to Minister for Health Department, Khyber Pakhtunkhwa.
PS to Secretary Health Department, Khyber Pakhtunkhwa.

Doctor concerned.

t, with the direction to upload the

TIEENEN

O © N

W\ Section Pfficer (E-Y)
A g@
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B N°;~,t . h, ﬁ 3 /S-32 , " Doled Tank: the 51/10/2019. '
From:

The Deputy Commissioner,

a South Wazristan Tribal District

P To:
The Director Health Services,
Directorate of Health Services, Merged Areas Secretariat,
Warsak Rond Peshawar.

. Subject:

Memo:

It Is submitted that that Dr. Wall Rehman presently wdrklng s
Additional District Mealth Officer, South Woaziristan Tribal District possessing excelient
administrative skill with ability to accomplish the task whenever befng asslgned to him.

Me Is well experlenced and more conversant to Polio campaign and
developmental programs as he has already been working as Additlona! District Health Officer
from last 4 — S years In South Wozinstan Trital Disirlct with good moral characteristics anl

entire satisfaction to all superiors,

Now it has come Into the notice of undersigned, the above mentioned
: doctor is promoted to BS-18 and he Is hereby declared suitable parson for any adm!nlsm:ﬁve
i.’ post In health department in south Waziristan district In the larger public [nterest
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HQ FCKP (S) - Menged Area
Branch
JSC Wana

Tel: 36271
0202/07/Appl-BQHJ17
08 Nov 2018

To:  The Direclor Heallh Services, Merged Areas Secretariat Warsak Road
- Peshawar
/

Subj: eciative Porformance of Dr Wall Rohman, Additional Disfrict

Health cor, South Wazlristan Distric

1. It is submitted that Dr Wali Rehman, presently working as additional
District Health Officer, SWD Is an excellent administrator. He is well experienced
and mora conversant with Pollo Campaign and .Developman!al Programmes as

he has already been working as Additional District Health Officer for last 45

years in SWD. His Is instrumental in medical treatment against deadly disease of
Leishmaniasis in SWD.

2 DrWall Rehman has done an excellent job during TDPs Repatriation from
2014 to 2017 and streamlined various Health Facilities including
operationalization of Sheikh Falima Binte Mubarak Hospital Wana and Muia
Khan Saral Hospital.

3. As Drwall Rahman Is promoted to B8S-18, he is héreby recommended for
an administrative post in Health Department in SWD, in the larger public interest.

\‘ Colonel

Colone! Projacts Headquarters Frontier C ps KP (South)
(Mallk Zafar Al

S
ﬁ\,



——

e N8 ,Dated: 20/ 62 2020

It s certified that Dr. Wall Rehman (BPS-18) working as Deputy District Health OMicer
South Waziristan from Inst 5-6 years, He Is Possessing an excellent Administrative Skill with 2 yonrs
MPH qualification (o necormplish any tasl when cver assign to him,

Dr. Wall Rehman has done outstanding jobs during TDPs ropatriation from 2014 o

2017 and strenmlined various Health Facllitles in TDPs returaed areas.

He is well experienced and more conversant to Pollo eradicution programs and Annual
Developmental Programms in Health Department.

He is good moral character with entire satisfaction to all supervigor..

Or, Wali Rehman Deputy District Health Officer South Waziristan Tribgl District 1s

hereby recommended far the Post of District Health Officer in Khyber Pakhtunihwa,

DISTRICT H
SOUTH WAZIRIST. AL DISTRICT

)«707\ zzu-o

M”{M
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¢ (FFICE OF THE COM;]&QS“I(‘)NEB,BM Division DIKhan

APPRECIAON CERTIFICATE

The District Adiijnistration ighly appreciate the

services of Mr.

being the frontline wogker ‘m catering the COVID-19

~ o=

Pandemi

O T
We wish him best of luck in future for rendering

the services in the best phblic interest.

: C‘omm: iss‘-ione,(/—-
. DIKhan Division DIKhan..
Cated. : ’ %‘(/0)\

04-07-2020. W
' . : %L !
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NQ.1331/DPCR/SWTD Dated Tank the September 23, 2020

FIINUTES OF EVENING REVIEW MEETING DAN-3_ 11D SFPTEMBER 2020

St er O venercase Hall Tank

L et N Ghi) secretary Whybar (rakdtunibned

Co-Chair: 3, Yoahve Aknnzada Commiissioner D | Khan, D 1 Rhan-Bivisien
-

Dot Seprember 33, 2020

Ta dttendance:

Ao Wame ; Designation
oo v qiash Coordinatur E0C _
ARSI NIRURR 1B Depuly Cominissioner Soufn Wazleistan
Ao P shaukat Al DPO SW
-, B Foroog ~_ irpO DI Khan T
S e, Faheed Ullah Additional Deputy Commissicnief South Wazirisian
¢, - D, Wall Rebusan OHO SW
T D g Al shub TL NSTOP KP
0 an, yaeir Saloan EANC fadha
S atubhan NHETQOP &Y
L Sead g L ACWHD
ov. v nand LD Shakeel I PRA South
L2, an Al St Dot EP

o
v

1Y, M, Lgrar ahmed | District Planning Officcr

1oy mectng storred with recitabion from the Holy.Quran followed by formc Ao duction o
pts. ke Chair welcomed (he panicipants.

Potatia g
© Agad it meseatad the Prosentation and Campaign Progress wis descred i deia
A% i RISTHITNEE Was dosceibed and presented in details.
Fullavany ciscussion were made

$ No. Lssues/ point of Decisions flesgonsibility

siscussions
1y anakeel buel falling
vider the AGR of 72-w | tKhan briefed thdt security
' ETANgeMeIts ware not

i
t
I
The worthy Cominissioner O 1 Disteicy
! Administration Y
, Folicye Doeparimen

A t proper in the soid oelt during
the previous campsign as
there 1s no established Police

i systemn. Chair Dirccted that
i proper arrangements to be

) made lor the next Campoign
33 hmprovements done The Chair appreciated the 0DC SW
Padter T ransformation -achievements and directed:
L yram CBV to Non CBV the Deputy Commissioner to
st fix very strict accountability
on the poor & non complinnt
performers. The Oeputy
( Commissloner addressed the
forum hat there will be Post
Compaign evaluation
mmeeting in which
‘nerformance of all the staff

L

. / twilil be evaluated and actlon
{ agalnst the poor pecformers 5
. | will be initiated :

‘/K)V)ﬁ\ f: .;Z‘;\) ©

ok whed mornd e
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o inGroase w same Day | The Chair appreciated the

- Accountability | Chair directed the DHO to

. &i:eﬁaf‘vﬁﬁ“‘.‘x ihe Che ‘a!‘){)ri‘-l‘*idh“‘d tho A
Proemiray adivinesiration for '
e ranevanen of ORPCR done
and Makmg it funclionai ‘
T RRR ISR 'V‘C’ C?‘»Eﬁir Was br%cfed {nat : Froaitd epariment
rezmy clubbing has been & PEL Suati
a.:u ded 2nd no clubbing
i -:)s wef! during the prévicus
saign. The chair
s ,3 eciated the LEAs and
d:rected that non compliance |
ror the health Department
& PEL Staff will not be
: Lomratec. ’
cagtovennnt i cariier 3 The Chair cppruuctcd and . MA
nope the same in the future '

(~

teani Jepinymaoent

Coverage frorm 14 te 22 | Heaith department and PEl
s Staff ¢hat in spite of too
many challenges same day
i NA coverage has been
L improved.

| keep the accountability
f sustained.

o ————Y = i W A, AR PRttt e PA

Copy forwarded to;
L. coordinator EOC, Khyber Pakhtunkhwa, Peshawar
2. Secretary to Commissioner, D [ Khan Division, D I Khan for information ;)lt}ﬁs;.
3. Rogivnal Police Officer O | Khan Division, O I Khan
4. District Police Officer Seuth Waziristan Tribal District .
5. HQ FCs), ISC, Wana
6. Assistant Commissioner, Sub ansmn Ladha , Sarkaau & Wana
Feam Leaders UMICEF, WHO, BMGF & N-STOPR, EOC Merged Afeas,

it
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DIRDCTORATDG‘ENDRALHI‘ALTHSERVICE
Kuyser PARHTUNKEWA PRSHAWAR

AT smsmusicztsons shoul e adlired 1o the Dincter el Health fmvm Trslarvnrand ant te an i i
il . y efficcal by name.
RO.0/0ce Th 0212 922026 Eachange 091 = 2210107 Fan 0952 92102207 Matls dehealihipian) 45gmell. com

NolDh00 QL ) moplf e Dated O 7-/10/2020

/'"K TOY

The District Health ()ﬂ:cc
South Waziristan.

- Subject:  APPREGIATION ON I-U\(’I'IONALI/_M‘ION OF_CLOSED_HEALTH

F ACILITIES,

Its my plc-uc to cxpress my appreciation on your performance and persona
ihterest on functionalization of lollomng Health Facilities which were closed and non fanctional
0T S0 many yeaars.

1. Civil Hospital Spin Wana 2. CD Zadrana, 3. CD Habib Kot Shabi Khel 4. CFHC
- Boghisha Kot 5. CD Sahib Kot Spin 6. CD Ghwa Khwa 7, CD Karama.

The functionalization of these Health Facilities will surely providc quality heelin
services to thz local population, please keep continues monitoring supn.rvxsmn of concermed
nealth facilites so that the functionalization is sustainable.

It is funther added that 1ake similar imitative in future for functionalizotion of

otier health facilities us well, any support need from Director General Health Services KP will
oe surely provided.

’4‘/ .

DIRECTOR GENERAL HEALTH
SERVICIFANYBER FAKITUNKHWA PESHAWAR

CC:

1. PS 10 Minister Health, Government of Khyber Pakhtunklwa,
2. PS 1o Secretary Health, Government of Khiyber Pukhtunklwa,

W%

fl '
it
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Minutes PIVISIONAL TASIC FORCE (DTF) MEETING ON POLIO ERADICATION
' CAMDAIGN .
Venne Conumlissioner Office DilKhan Division.
Date/ Thne 19-11-2020 Thursday (12:00hirs) _ ,
tn Chalr M. Mulmmmad Yahya Alhunzada Commissloner Dilthan Division

InAtendance | 1. Mr, Arifullal Awan Deputy Commissioncr DIKhan

2. Mr. Kabir Afridi Deputy Commissioner Tank

3. Mr. Faheedullah Khan ADC(G) SWTD

4. Dr, Rahinvihattak DHO DIKhan

5. Dr. Ihsanullali DO Tank

6. Dr,Wall ur Rehman DIIO

A 7. Dr, Majid Satim TSO RDSRU DilChan Region '

{ 8. Dr. Inayat Coordinator Public Health DHO office DIKhan
P 9. Mr. Relimatullah ADLG & RDD

‘ 10.Mr. Pervez Shah Ri/ Line Police DIKhan

11.Mr. Asim Inspector

12.Mr. Mubammad Umar Havlldar MI DIKhan

13,N-Stop Officer DIKhan, Tank & S\WVTD

14,Dir Taj Muhammad Khan LHW Coordinator DHO office Dikhan
15.EPI Coordinator DIiKhan

16.Reps; of WHO, UNICEF, COMNET

Revlew of Past Three Campaign, o
Preparedness of Next Campalgn December NID-2020

Security Arrangements for Next Campaign

The mecting started with the recitation from the Holy Quran. The Commissioner DiKhan
Division DIKhan welcomed all the participants. Dr, Hafeezullah NSTOP Officer DIKhan presented
the agenda and briefed the forum about the progress made and achievements during the past polio
campaign. After deliberate discussion on the agenda items. The following decision were made in

IR Y S N

Agenda

S e e,

B A

™ -

the meeting.
S. | Issuc/Arcn of Work Decision Responsible
. No.
T 1| Quality rainings of UC | District Adminisiration and Health Teams Deputy
: Supervisors and wcrq.npptecéated.for (hc'Ir cfforts in staging Commissioners /
P Frontline. Workers quality trainings-in.previous campaigns and ‘DHO's
b directed.to maintain the quality for DIKhan/ Tank/
'}‘ . November N1D-2020 South Waziristan
! 2 | Microplans not DEOC Incharge to follow upon the suid Additional Deputy
completed / submitted at | issue and ensure thot '‘qualily microplans are Comniissioner
South Waziristan prepared and submitted with submission of South Waziristan
compliance report to the Commissioner. '
‘Office DIKhan Division
3 | Refusal coverage plans | All pre.and intra campaign refusal DICSO's
. and it impact conversion / coverage plans and theirimpact | D | Khan/ Tank /
, to:be analyzed and progress made nlong with | South Waziristan
' supgesiions for improvements to be shored
} with regpective Deputy Commissioner's
“I74 |Refusal Conversion Al thoso stitl relusals of previous campaipns : 'sIF
g‘s lo:be viisltcrd.and mlolivalcd 01 day p:io[: lg}lb ol I{(Ei(:: ;ng?ml
. campaign:for re-orlentnt K
1 o paipn ion D I Khan/ Tank {
P South Waziristan

Braniunt akh Camicomer




;i ‘ N Nb(;, Issue / Arca of Wark Decision ngpnngibié 1
% 3 Security Plans o Appreciation.of DPO's ol.all 03 Disteicts os Scerelacy to
i thll’.; Sccurity Plans are submitted intime for |  Commissioncr for
: \ ) _ coming cumpaign, oppreeiation leltcr
=+ 0 |'Intra Divisiona! Said issuc to be taken by Area Coordinator Arca Coordinator
Permanent Transit wilh concerned Offices for possible support WHO
Teams :
': 7 | Securily Situation in Repeated coardination with LEA's for Deputy
‘ South Waziristan ensuring oplimal security support / Commissioner South
i : preparation for-next campaign Waziristan
‘i 8 | Clubbing of Teams in Said-issue to be resolved in.coordination ) Dcputy
Tank wilh LEA's before rext campaipn Commissioner Tank
9 | Vaccine Management | D | Khan and Tank to ensure that targets for DEOC's
logistics and vaccines are in a manner to D I Khan/ Tank/
meet seasoral trend. South Waziristan to South Waziristan
, ensure that any additionsl vaccine is
Ty maintained for any reed or as directed by
e EQC.
% 10 | Vacant.post of District [ Local affice arder to be-issued and said lask | Area Coordinator
{ Surveillance Officer D4 | to be divided ‘among existing staff with com WHO.
J Khan division of labor.
11| Vacant post of Medical | Additional Deputy-Commissioner o take up | Additional Deputy
Officers South case of said MO's including OfMcers at Commissioner
Waziristan DO Office with concerned quarters South Waziristan
; through the office of the Commissioner
, i DiKhian Division.
. 12 | COVID19 "All frontline workers to be seasitized DHO's
! regarding odopling and ensuring COVID 19 [ D.I'Khan/ Tank/
_SOPs in the field at all times. South: Waziristan
| _ 13 | Timely deployment of | LEA's to cnsure timely deployment of DPO's
Teams sccurity staff.so as-to cnable timely D 1 Khan? Tank/
deployment of teams. South Wazirisian
14 | Suppon to Police Any pending.payments of the Police: } Deputy
Department Depanment may. be expedited by the Commissioners
coneerned District through-the office of the DI Khan/Tank/ -
. , Commissioner DIKhan Division . South Waziristan
i The end of the meeting the chaired appreciated the ¢fforts of the Districis Administration, District
i Healty Teams.and Partners: on,amzauon during the previous campaugn. The Chair dirccted that the same
may be maintaincd in the next campaign. That o “Jistle” push is rcqulrcd and ¢hat we need to focus on
fi o!lowmg points for the successful completion of forthcoming campaign: -
Quality Trainings and communications in the pre campaign phase,
b. Dala management and timely sharing of issues for improved operations during the compaign days.
The meeting was ended with prayers for the success of-(he next campai
Assistant to Cond loner (Rev &GA)
Dikhan Division DiKhan
No._7772 -8 Gen; Date DIKhan the 20—y /2020
Copy for information and necessary action to the:
: Secretary 1o Government of Kiyber Paklitunkhwa Health Departineut Peshawar,
. 2. Svcretary.to Government of ihyber Pakhtunkhwa flame & TAs Department Peshawar,
i 3 11Q 11 Corps Pestiawar Cantt
' 4, Sverctary Law & OrderMerged Area Secectariat Peshawar, :
- 5. Director General Health Seevices Khiyber Pakbhinkhwa; (
A 6 - Commander Sectoi HQ South Tank,' t) yyk
: 7. Reglonal Pollee’ QMicer DI,
0. Peputy Connilssioners DIRhan, Tank & SWTD /
9, 1'S0 to Chict Minlster Khyber Pakhtunkhiwa,

10, PSO Lo Chiiel Secrctary Khyber Pakhitunkhwa,
1. PS 10 ACS Merged Areds
12, 1S 1o Priticipal Secrerary to Governor Khyber Pokhtunkliwa,
13°  Emergency Operation Centre (EOC) Rhyber Paliitunihiwa,
e 14, DECHS DHChan, Tonk and SWTN,
P o 1% Priicipants, - :
t i
.P
b

2 Asslstnutﬁ:‘(:o
CEETN. 'gi Eoue v &
v, T | DiKhan Div s!zm Dikthan o)

e
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These piciures of the first aver comprehensive vaccination drive in
South Waziristan tell a graat story of what it will take to beat polio. For
tha first time ever, the polio drive was conducted in every psrt of S.
WWazirisian, No no-go areas!

Inspiring to see thousands of staff and tens of thousands of children
being vaccinated across S. Waziristan, a district where access itself was
a challenge only a few shart years ago. This itself is testament to the
efforts of the civil and military autherities there.

Thare is also another story here; of the benefits of the merger of tribal
districs with Pakhtunkhwea.

The mainsireaming has created ownership of the tribal districts like
nevar before. The mearger is priority number % jor the KP govt, and that
makes progress possible.

The priority given to tribal districts such 3s South Wazicistzn can be
seen by actions. The CM chaired a comprehensive reviews of
develepment in th districz earlier this waek and the polio campaicn
was cverseen on the ground by the Chief Secreiary.

#PT] #SouthWsziristan #Palkistan
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Taimur Khan Jha... @ - 27 Sep-20 v
1. These pictures of the first ever
comprehensive vaccination drive in
i S. Waziristan tell a great story of
s what it will take to beat polio. For

| the first time ever, the polio drive

t — 4
b -

was conducted in every part of S. -

i Waziristan.
| No no-go areas!
i - : - ﬁ.‘f
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IR Taimur Khan Jha... @ - 27 Sep 20 ~

(MY 4. The priority given to tribal
districts such as South Waziristan
can be seen by actions. The CM
chaired a comprehensive review of
development in the district earlier
this week, and the polio campaign
was overseen on the ground by the

Chief Secretary.
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| WARSAK ROAD: PESHAWAP.
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NOTIFICATION:

Ww_/é&fﬁ_ﬁ_ Dr. Wall-ur-Rahman Additional Agency
qurcjeen South Wazirlstan Agency is r:wlhornzod 1o ook after the alfaira of tho post of
Agency Sumeon South Wazlristan Agancy in Addition to his own dulige with

immediate effect, til funher orders,

2- He will also deal with the worl of the post of Nledinal Stlpermtﬁndeni
ARQs Hospital Wana South Wazlristan Agency in the pub!nc interest,

L

- ADDITIONAL CHIEF SECRETARY (FATA)

Dsted of /12/2015
Copy to:- i
1. P'mc'pal Secreiary to Governor Khyber Pakhtunkhwa
2.+ Secretary Social Sectors Department FATA Secretariat
~2. Direclor Health Services (FATA)
4. Political Agent South Wazirlstan Agency
8. Agency Surgeon South Waziristan Agency
6. IMedical Superntendent, AHQs Hospital Wana South Waziristan Agency
7. Agency Accounts Officer South Wazirislan Agency
3. PSto Additionsl Chief Secretary FATA Secretariat
4. PS o Secretary A12C Departimant FATA Secretariat
10. Officer concerned
i el J
e ad
L \/z y
Segtien ificer (C ah)

B4

DIRECTORATE OF HEALTH SERVICES FATA, PESHAWAR
"02“ ; lt ;"'2(’{ Ul!SII’AU\IAdmn ' Eate, ,m [.ls J».U.ﬁ

ooooooooooooooooooooooooooooooooooooooo
ooooo

The Political Agant, SW Agoney
faenty Sugeon SWAgLRCY.

MJ(edlc:f! Supmimuudem Al !{)l i Wana,
. Agency Accounts Offiger SW Agrosy

O’hcar congarnd.

0
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{4 t.,'i‘f | eectlth Sorvieesy,
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. C ‘
CHARATER CERTIFICATE.

N

It is certified that Dr. Wali Rehman sfo Wali Marjan, Add:trona! ~Agency
Surgeon, South Waziristan Agency, at Tank possessed good Admwtratlon and

commumcatuon skull havmg good moral attttude and consc:entmus to work assngned to -
him. , ( ‘#}, m

Moreover, Dr. Wali Rehman Additional Agéh \é”urgeon has streamlined
various Health facilities and also executed an excel!;i’c’job during TDPs repatriation
. Y ' '
from 2014 to Sept, 2017. He has found hones&{\gs\jﬁv‘orthy and competent Officer.
’ - v‘.,\‘ \ .Y .

I wish him ever success in future Larrier,

! ™ ¢
1L . ( ZAFAR UL ISLAM ) -
’ *“’{f@ POLITICAL AGENT, i
o | (\Q\\;}\ T South Waziristan-Agency S
Dated Tank 30‘“ Nov, 20 ]’\\’b\ S BOLITICAL ACERN
' _ A L-)"v LT Jouilr Waziristan Agu.'af:-.a

7
A
4“2{\/
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 »%¥ ¥ HEFICE OF THE POLITICAL AGENT,
SOUTH WAZIRISTAN AGENCY, TANK
no M3 semsswaraons
Dated Tank the ?20 Nov, 2017. |
Suject:  COMMENDATION CERTIFICATE.

A
{;«&
B, \"*w?

It is certified that Dr. Wali Rehman, Additional Agency Sifrgeon South
Waziristan Agency, at Tank has performed outstanding serwces dunng my tenure
especially in connection with health delivery services, Polio vaccm\a(son 'and repatriation
of the TDPs of South Waziristan Agency. ‘ o8 3
AR o
His role in coordlnatnon both w:th Pohtrcal’vAdminlstratlon and LEAs for the
smooth and successful completlon of the ]Ob remaln%\g“excellent.

In order to encourage him f Q%fxr performance in future, he is hereby
issued this commendation certificate aleng&ath case award of Rs.30,000/- (Rupees

Thirty thousand only).
&\EJ

This commenda{t‘%cemf icate may be placed on his personal dossier and 4|

reflected in his Annual Rérfgkmance Report. » _
| SN S -Q%’,L
. .52:-':5\%“::‘ ‘ ' .
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%%’:1\ S .Governiment of Khyber Pakhtunkhwa,
D e Health Department
| , Dated Peshawar the 29 November, 2020
NOTIFICATION
NO, SQOU(HD)/E-V/4-4/2020 Whereas Dr. Wali Rehman, Dental

Surgeon R$-18, while posted as District Health Officer, South Waziristan has
shown completely unsatisfactory and poor performance during polio campaign;

and

Whereas, a number of complaints have been received from Commissioner, D.1

Khan regarding his unwillingness and negligence towards official duties;

Therefore, the Competent Authority in Health Department has been please to
transfer him from the postof District Health Officer, South'Waziristan and direct
him'to report to Directorate General Health Services, Khyber Pakhtunkhwa with

immediate effect

2. Consequent upon the above, Dr: Zakir Hussain, Deputy Director
Curative (BPS-18), Directorate General Health Services, Khyber Pakhtunkhwa
is posted as District Health Officer, South Waziristan against the post sovacated,

with immediate effect, in the public interest.

Secrctary Health
Government of Khyber Pakhtunkhwa

Copy to the:-
Accountant General, Khyber Pakhtunkhwa, Peshawar.
Director General Health Services, Khyber Pakhtunkhwa, Peshawar.
Deputy Commissioner, South Waziristan.
District Health Officer, South Wazirvistan.
District Accounts Officer, South Waziristan.
Deputy Pirector (1), Ij!calth.D\epartmem. with the-direction to upload the
notification on official website.
@ S 10 Minister for Health Department, Khyber Pakhtunkhwa,

8. IS to Secretary Health Department, Khyber Pakhfunklng,

9, Doctors concerned.

v > N

(Latif-ur-RéTiman)
Section Ofticer (E-V)




L Before The Government of Khyber Pakhtunkhwa, N\ 4 { p( e
' “in the Health Department, through B A ol
Chlef Secretary Peshawar Co
".'Dr. Wali Rehman A o C
$/0 Wali Merjan, Caste Mehsud, :'R/O Bkarah Abad, Grid road, . ¢ S
coo Dera Ismail Khan, District Health ofﬁoer, South Waziristan ;". L B 2 . ?
. . , Tribal D1stnct, now transferred . to Directorate General Health o ' ‘ e

Services Khyber Pakhtunkhwa, Peshawar :

. The Petitioner among other grounds respectﬁxlly-' e
. submlts as under, C _— ‘

I-. ': That the. Appellant/Peutioner is the law abxding.-
o respectable, dlsc1plmed officer and is permanent'.' ,
resident of District South Waziristan Tribal Drstnct -

. serving this esteemed Department ' N
2 o " That the Appellant was transferred to South Wazmstan“ e AR
" Tribal District ‘vide notiﬁcation No. SOH{HD]/E-VM- - ’ .
'4/2020 Dated Peshawar the 25'1* June, 2020 and | T
.‘ served this esteemed -Department t111 29 11-2020 and - |

then transferred to Du'ectorate General Health Services,

Khyber Pakhtunkhwa, PeshaWar vide impugned.. o e
Notification SOH(HD)/E-V/4.4 /gogo Dated - : IR
- Peshawar the 29 November, 2020 and the. assugnment R




is bemg handcd over to Dr Zaklr Huslaln Copy is'?.'_

attached

That in’the impugned letter SOH(HD)/E-V/4-4/2020' Lo
- Dated Peshawar :the. 20th November, : 2020 some'...-'

baseless and un- acceptable allegations were leveled

good reputation and career of the petitioner which are _
" also indifferent -with the so rnany appreciation letters‘ .

and pralses from. the: top officxals o!’ Government of o

Khyber Pakhtunkhwa . -
That as long ‘as the exlgency of the transfer of the

Applicant is concemed it is worth menttonmg that the ' : )
impugned transfer order SOH(HD)/E-V/4-4/2020 S :'. -
Dated Peshawar the 29m November, 2020 was o
generated on Sunday, whlch is an mstance of mis-. o
- governance and public affairs _ o .
That thld lso a matter of great concern that after. |
assumptlon of charge due to the personal interest.t:
ln the Polioc campaign’ and functlonahzed dlfferent'
.hcalth facilitation centers Whlch were closed and.: ;
non-functional for so many years and thus provide; "
quality’ facilities to the most neglected area of the
tribal  district South Waziristan which was _'
'apprecmted by the worthy Chief Secretary Khyber- -
. -Pakhtunkhwa Mr l(az:m Ntaz in. the: meeting of °
evemng review, meetmg no 1331/DPCR/SWTD'W-' R X
Dated Tank the September 23 2020 Copy of the:f{"':' A WY
- same is annexed :
That Mlmster Health Mr, Taimur Khan Jhagra allo e
apprec1ated the efforts of the health department‘
headed by the . petrttoner Copy of the post 1s ;'1.

annexed. Whereas to" apprecrate the efforts of the S

.agaxnst the - pétitioner: whlch wrll deﬂantly irtjured the- : ‘. SR




9.

pctitioner an apprcciation letter _no. 13300-"..‘{{' .
02/DGHS Dated 07/10/2020 was-also. issuedtothe -
petitioner by the worthy Director General Health ,
Copy of the same is annexed e
That it is’ also important to mentwn here that in the L
 impugned _ notification - no. SOH(HD)/E-VI/4-4/2020‘
Dated Peshawar. tlhe’_ 29 November, i 2020:"' |
unwxllmgness -and neghgence towards ofﬂoial duties- - :
were' leveled against the petitioner from the worthy':".'f"-.:w-.f

Commissxoner Dera Ismail Khan Whioh is also not'.' )

acceptable and also in. negatlon to the mrnutes dated

19-11-2020 of the worthy Commissroner Dera lsmail'
Khan wherein the efforts of the: dietnct Health Team" o .
headed by the petitioner during the previous campaign .

Copy of the minutes is also annexed

. ’I‘hat as per. the paragraph 10 of the Establxshment .
Code of Khyber Pakhtunkhwa (ESTA Code), sub para IV_.- L
the Postmg/'l‘ransfer Policy of the Provincialj--..
fIGOVemment is narrated and the same is re producecl' |

for ready reference,

- condition __that' "~ for . the
- ‘z" V 4 i clals "_::._boe_;'@d ig

That this honorable forum hae got ample powers in .

~ this respect, and the spelt out sage. is not an instance

which may " not enable the competent authority to




reconelder the matter in 'xssue and on compassxenatej ; '
grounds, - the Appellant/ Petitxoner’s gnevance can be
addressed favorably in- " favour . _bf_-‘_" the__':: |
Appellant/ Petltxoner by recallmg the zmpugned order-:_l _
SOH(HD)/E-V/4- 4/ 2020 Dated Peshawar the 29th‘ ERE

3 ";November‘ 2020. . .
: It :s, therefore, humbly requested that

,._on',' . acceptance of the mstantl "

'. departmental appeat the :mpugned- _
o Nottftcatton SOH(HD)/E-V/4-4/2 20 ..

| ‘ Dated Peshawcr the 29t November, 2020-:- -

. ":.may kmdly be suspended and the_‘.. _  |

: appettant may graczously be altowed to: ‘t,

serve as dzstrict Health Offtcer South’ o

- Wazzristan Trzbat Distr:ct to meet fhe:i o

-' ends of }ustzce and equ:ty

Dated 02 12 2020 Your Humble Appe}lant

DHO SW
Trlbal Dlstnct
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! 3, GOVERNMENT OF KHYBER PAKHTUNKHWA
Y HEALTH DEPARTMENT

3 NO. SOM(E -V)3. 3/2020/Dr, Wali Rehman
Dated Peshawar the 15' December, 2020

Ty
\\”

The Commissioner,
D.1.Khan Division,
J.1.Khan,

Subject:  REVIEW _ PETITION/REPRESENTATION AGAMNST  THE
NOTITICATION NO.SOH(HD)/E-4-4/2020 DATED 204 1,2020,
Deodr Sir,
| ‘m dirccted to refer to the subject noted above and to state

on the verbt complalnt of your good self, Dr. Wall Rehman, ex-District
Health Offici'r South Waziristan Tribal District was transforred and his
servicos woere placed at the disposal of Directorate General Health

Servicow, Khyt r Pakhtunkhwa (copy attached).

Now, thc DHO concerned has subs'nmed an appeal to the Chicf
Secretary Khyber Pakhtunkhwa for cancellation of his transfer on the pled
thot The Divirional Task force on pollo, Minister for Health, Khyber
pakhtunkhwa as well as Chief Secretary Khyber Pakhtunkhwa has
appreciated his performance during the last NID-SEPTEMBER 2020 (copy

attached).

It is, therefore, requested that views/comments in the Instant
matter may be furnished to this Department to proceed further in the

matter, please.

Youry faithfully,
bl
Y ek
| ST O SECTION O
tafyan
to the:- htunkhwa
1. PS to Sccrertary Heatth, Khyber Pa '

2. PAto Deputy Secretary (Estabiishment), Health Deps -\

e R Y 7, .Y V] i -3 -HVA
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| GOVERNMENT OF KHYBER PAKHTUNKHWA
+ HEALTH DEPARTMENT

NO. SOH(E-V)3-3/2020/Dr.Wali
r.Wali Rehm
Dated Peshawar the 19" February, 202?

REMINDER 157

The Commissioner,
D.1.Khan Division,
D.l.Khan

Subject  REVIEW _ PETITION/ _REPRESENTA
, 'REVIEW _PE REPRESENTATION __ AGAINST _ THE
NOTIFICATION NO. SOHIHDY E-4-42020 DATED 29-11-2020

Dear Sir,

1 am directed to refer to this department,letter of even No. dated
15-12-2020 on the subject noted above in respect of Dr. Wali Rehman, Ex-District
Health Officer South Waziristan Tribal District and to state that the reply is still

awaited.

I am, “therefore, directed to state that the reply to the above quoted

letter may be furnished to this department without further delay, please.

M\‘v \qeot'’
(Latif Ur ehman)
SECTION OFFICER (E-V)

- Endst. No. & Date Even

Copy to the:-
1. PSO to Chief Secretary, Khyber Pakhtunkhwa.

2. P.Sto Secretary Health, Khyber Pakhtunkhwa.
3. Personal file of the doctor concerned.

3CTION OFFICER (E«V)

/3%,;
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i KHYBER PAKHTUNKHWA
¥ BAR CCUNCIL

1' KHALID MEHMOOD

Advocate - - , ‘
be-15- 5415 1 F
Date of issue: Octlober 20?0 T

j Valid upto: Qctober 2023

«P Bar Councal
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SAJJAD AHMED

Advocate,

bc-11-3077
Date of tssuc: December 2017

Valid upto: December 2020

N A

. Acting Secretary
., KP Bar Councnl
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BEFORE THE KI{YBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,

Appeal No. 1886/2011 - A

i Date of Institution. ...  12.12.2011°
o Date of Decision ... 07.05.2012

Dr. Misal Khan, Senior Medical Officer, | - N et
Medical Superintendent, DHQ Teaching Hospital,
D.I.Khan. ‘(Appellant)

; | . VERSUS o
1. The Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar.
2. The Secretary, Government of Khyber Pakhtunkhwa Health Department,

' Peshawar. , _
3. The Director General, Health Services, Khyber Pakhtunkhwa, Peshawar.

4, Dr. Khalid Aziz Baloch, DMS, MMMH, D.I.Khan. ... (Respondents)

" APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE
" TRIBUNAL ACT, 1974 AGAINST THE PREMATURE POLITICAL MOTIVATED
TRANSFER ORDER DATED 14:

MR. MUHAMMAD ASIF YOUSAFZAL, |
Advlocate L ' For appellant.

MR. ARSHAD ALAM, g
Addl. Government Pleader For official respondents .

MR. AMJAD AL,
‘Advocate

wwnm

.For respondent I\R'%TESTED “

MEMBER 2@7 .
MEMBER ACRRAINER

P, i

. . AR T
JUDGMENT - '_ kl‘g:’;fég;‘jig?}:
SYED MANZOOR ALI SHAH, MEMBER.- This appeal has been filed by Dr.
Misai Khan, tlhe appellant under Section 4 of the Khyber Pakhtunkhwa Service
Tribunal Act, 1974 against the order dated 14.9.2011, whereby he has been

transferred from DHQ Teaching Hospital, D.LKhan to the post of Principal Medical

SYED MANZOOR ALI SHAH, -
MR. NOOR ALI KHAN,

I

Offlicer, Civﬂ Hospital, Chodwan, D.1.Khan. It has been prayed that on acceptance

" of the appeal, the impugned order may be set aside and the appellant may be

allowed to compieté his normal tenure at DHQ Teaching Hospital, D.1.Khan.

2. " Brief fact of the case are that the appellant is BPS-19 officer in Health
;Departmentand while working as Medical Superintendent, DHQ Hospital, Tank, -
: was. transferred to DHQ Teaching Hospital, D.I.Khan on 16.7.2010. His performance
remained good and there was no complaint against him. Just after 14 months, he
has been transferred to the post of P‘ﬁnclp_al,_”&e_cijcalﬂ," Officer, Civil Hospital,




Chodwan, D.L Khan and private respondent No.4 has been transferred against his -

post Feelmg aggneved the appeilant filed departmental appeal on the same.day,
‘then he approached the Hon’ble Peshawar High Court Circuit Bench, D.I.Khan,
which' was not accepted due to lack of ]UI‘ISdiCtIOI’l The appellant filed the instant
appedi on 12.12.2011, after statutory period . |
o :

| 3.. | The appeal was admitted to regular hearing on 19.12.2011 and notices
were! Issued to the respondents. Respondents No. 1, 2 and 4 filed their written reply
and contested the appeal. ' | )

4, " Arguments heard and record pefused.

5. . The learned counsel for the appellant argued that the appellant while’
serying as Medical Superintendent, DHQ Hospital Tank, had been transferred to
DHQ Teaching Hospital D.1.Khan, in the public interest by the competent authority,
vlde order dated 16.7.2010, His performance remained good and to the entire

| satlsfaction of his superiors. There was no complaint whatsoever, against him, Vide
lmpugned order dated 14.9.2011, the appellant had been transferred as Principal
Meducal Officer, Civil Hospital, Chodwan, which is premature and against the policy
of the Provincial Government. He further argued that the impugned order was not
in the public interest and was issued on political interference to accommodate a
blue ‘eyed person agamst the post of his choice, which is evident-from Endst. ‘No: 7
of the impugned order, copy of which has been issued to P.S to Minister for Health,
Khyber Pakhtunkhwa. The practlce of political interference has been deprecated by
the august Supreme Court of Paklstan Counsel for the appellant relied on 1995-
PLD(SC) 530, 2005- SCMR-17 and 2007-SCMR-599. He requested that the appeal
may be accepted as prayed for.

AT' ESTED

EXAMINER

6. . The learned counsel for the private respondent No.4 argued that private
respondent No. 4 belongs to Management Cadre while the appellant belongs to

¥hvher Pakhtuikhgeneral cadre. The post of Medical Superintendent is of Management Cadre,
"“«l‘v‘lw ["»bvn.xl

against Wthh the private respondent No. 4 has been adjusted, whereas the post of
Princrpal Medlcal Officer belongs to general cadre, against which the appetlant has
been adjusted, hence order dated 14. 9.2011 is strictly in accordance with the law-
and in the interest of general public. So far as the political interference is
oncerned the appellant approached approximately all the elected representatives
belonglng to D.l.Khan for hIS choice posting i.e. Medrcal Superintendent, DHQ
Teachmg Hospltal D.L Khan as is evident from D.O Ietters attached with written
| , rep ly of private respondent No.4.  He stated that since the appeilant was




Certified to be ture copf\OOR ALL KHAN)

"~ transferred against a wrong post- illegally, he could not ask for completion of _

normal tenure! Aagainst such_post.. He further stated  that there were several
‘complalnts agamst the appellant his record is full of enquiries and audit paras.
" Evenin the instant case, pnvate respondent No.4- already taken over charge at DHQ

: }Teachlng Hospital, D.I.Khan. He requ,ested that the appeal may be dismissed. The

Iearnéd AGP relied on the arguments put' forth by the learned counsel for private
respondent No. 4.

—

' (’/‘/./ . The Tribunal observes that both the appellant as well as private |

respondent No. 4 used political pressure for their choice posting i.e. DHQ Teaching
Hospital, D.I.Khan in which private respondent No.. 4 succeeded, wherein copy has

been endorsed to P.S to Minister for Health'at S.No. 7 of the impugned order dated -

14.9.2011. The practice of political interfererice has been deprecated by the august
Supreme Court of Pakistan. So far as the ‘audit péFa’s.' are concerned, it was raised
after, the impugned order dated 14.9.2011 and.the enquities and proces;s is to
continue till finalization of the same. | |

8. The 'l'rsbunal observes that the lmpugned order dated 14.9. 2011 is based

- On summary for the Chief Minister by Secretary Health dated 25.7.2011 wherein in
the very. beginnlng it has been stated “The Minister for Health Government of
Khyber Pakhtunkhwa has directed to put up proposal with regard to poeting of Dr.
Khalid Aziz Beloch SMO (BPS-19) DMS  Mufti Mahmood Memorial Hospital,

D.LKhan”. This clearly shows political interference by the Minister, a practice
deprecated by the august Supreme Court of Pakistan, Hence order dated 14.9.2011
is set aside on this score. The contention ofvthe department that the appeliant is
BPS-19 officer belonging to general cadre whereas the post of Medical
Superintendent is BPS-20 and belongs to the Management Cadre, it is the
prerogatlve of the department to post a qualified person with the requisite

; quallﬁcatlon and grade against the post of M.S DHQ Teaching Hospital, D.I.Khan on
merlt and as per rules but not on political con5|derat|on

9. - The appeal is disposed of accordingly in the above terms. Parties are left

: !
to bear their own costs. File be consigned to the record.

ANNOUNCED
7.5.2012.

MEMBER

>akhtunkhwa

Service Tribunal,

eshawar

Flosncdsmy. . _ ..
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