™ | » | %
15™ Nov 2022 Clerk to counsel for the appellant present. Mr.
‘Muhammad Adeel Butt, Addl: AG for respondents

present.

Clerk to counsel for the appellant seeks
adjournment as learned counsel for the appellant is not
available for today. Last chance is given to the appellant
to ensure preseﬁce of his counsel and to argue the case on
the next date failing which the case will be decided on
the available record without the arguments. To come up

for arguments on 14.12.2022 before D.B at camp court

| - ' ABbottabagl.
(Salah Ud Din) ~ (Kalim Arshad Khan)
Member (Judicial) ‘ Chairman

- Camp Court Abbottabad




19" Oct., 2022

Nemo for the appellant. Mr. Kabirullah Khattak, Addl. AG for

the respondents present.

This case pertains to Abbottabad and because of cancellation

of tour the matter was fixed for arguments on 19.10.2022 at the
Principal Seat. Because of cancellation of tour, the parties and their
learned counsel might not have appeared. Notice be issued to

appellant and his counsel for the next date. To come up for

arguments on 15.11.2022 - bﬁ_fomhg__&&tm%
Abbgitab”

(Fareeha Paul) ‘ (Kalim Arshad Khan)
Member (E) Chairman



N

21.04.2022

16.06.2022 ¢

.‘;‘I:

Appellant alongwith his counsel present. Mr. Kabirullah
Khattak, Additional Advocate General for theé respondents
present. | o _

Learned counsel for the appellant sought adjournment on

- the ground that he has not made preparation for arguments.
'Adjourned. To come up for arguments on 16.06.2022 before the

D.B at Camp Court Abbottabad.

(Rozina Rehman) . (Salah-ud-Din)
Member (J) Member (J)
Camp Court Abbottabad Camp Court Abbottabad

o
¥
N &
s

Appeliant with counsel present.

Noor Zaman' Khan Khattak, learned District Attorney alongwith
Ghulam Murtazafor respondents present.

Former submitted rejoinder with a request for_acijournnient.
Adjourned. ~ To come up for arguments on
17.08.2022 before D.B at Camp Court, Abbottabad.

(Fareeha Paul) (Rozina Rehman)
Member (E) Member (J)
Camp Court, A/Abad Camp Court, A/Abad
.; (\\‘
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1-‘6.06.20_21 Due to cancellation of tour, Bench is not available. Therefore,

case is adjourned to 30.09.2021 for the same as before.

" Reader

30.09.2021 Nemo for appéllant.

Muhammad Rasheed, learned Deputy District Attorney
alongwith Syed Javid Ali S.D.F.O for respondents present.

Preceding date was adj"o-'lirned on a Reader’s note,
therefore, appellant/counsel be put on notice for 19.01.2022
for arguments before D.B at Camp Court, Abbottabad.

4l

(Rozina Rehman) Chairman
Member(J) - Camp Court, A/Abad
Camp Court, A/Abad :
19.01.2022 Nemo for the appellant. Mr. Kabirullah Khattak, Additional

~ Advocate General for the réspondents present.
”'\\ Previous date too, none was present on behalf of the
"‘5? épéellant, therefore, it was ‘ordered that notice for proéecution of
the appeal be issued to the appellant as well_ as his counsel,
however the noticé has not been returned back either served or
un-served, th‘evrefore, fresh notice be issued to the appellant as
well as his counsel through registered post and to come up for

~arguments on 21.04.2022 before the D.B at Camp Court

Abbottabad. o |

—
ozina Rehman) (Salah-ud-Din)
- Member (J) Member (J) .
Camp Court A/Abad ~Camp Court A/Abad



21.10.2020 -~ Appellant i‘n,befsdri présent.
Assistant Advocate General present.

Lawyers are. on general strike, therefore, case is
adjourned to 16.12,2020 for arguments before D.B.

“(Atig- Ur-Rehman Wazw) (Rozina Rehman)
Member (E) . * Member ()

Camp Court, A/Abad - o Camp Court, A/Abad

L e

,D“Z 7@ (2)7/79’/? cofe U4
”‘d(ﬁMM :&a 903 2524

Pesds

17.03.2021 Junior to counsel for the appellant present.

Riaz Khan Paindakheil learned Assistant Advocate General for
respondents present. |

i

Ao )
~ Former made a request for adjournment as senior counsel for the

appellant is not in attendance; gfanted To come up for arguments on

/6 ol 2021 before D. B at Camp Court Abbottabad.
\/JM | Q

(Atig Ur Rehman Wazir) . . ' Rozina Rehman)

Member (E) ' ' Member (J)
- Camp Court, A/Abad Camp Court, A/Abad



Due to covid ,19 case to come up for the same on' /\ﬁ\ /
at camp court abbottabad. - N\

*
A
%
Y

%

Reader :
: Due to summer vacation case to come dp for the sameon - /':3/' I8
972 at camp court abbottabad. o
\
A
| 5._09.2020 . ‘ | Appellant alongwith his counsel -Mr. Sultan Ahmad

Jamshaid, Advocate is present. Mr. Usman Ghani, Disﬁ‘ict_
Attorney alongwith Mr. Nisar Ahmad, SDFO for respondents

present.

Learned couns‘el for the aﬁpellant stated at the bar that in
a connected appeal against the same impugned ofder‘ the next
date of hearing has been fixed on 21.10.2020, therefore, this
appeal may also be fixed with the refe&%o appeal for the
purpose of convenience. The request is appropriate when two
appeals have been filed against a single impugned order.
Propriety demande that ‘both of them should be heard
simultaneously, therefore, the request is accepted and this
appeal is also fixed alongwith referred to appeal on that very

date.

Adjourned to 21.10.2020 for arguments befo:('g DB at

- camp court Abb ad. S AR

(Mian Muhammad) (Muhammad Jama
Member(E) : Member
- Camp Court A/Abad




Appellant in person present. Mr. Usman Ghani, District

Attorney alongwith Mr. Masood ur Rehman, SDFO for respondents
present. Appellant seeks adjournment as his counsel is not available
today. Adjourn. To come up for arguments on 26.01.2020 before

N

DB at camp court Abbottabad.

Member Member
Camp Court Abbottabad

E o -. 2101 2020 Appellant in person present. Mr. Ziaullah, DDA
L alongwith Mr. Maqsood Ur Rehman, SDIFO for respondents
| present. Due to general strikelof the bar on the call of Khyber
; Pakhtunkhwa Bar Council, the case is adjourned. To come up
| for further proceedings/arguments on 20.02.2020 before D.I3 at |
camp court Abbottabad.

+ A

o W

Member : Member
Camp Court A/Abad
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Post Script

"~ 20.05.2019

119.08.2019

Later on representative of the department namely Mr.
Farhan Riaz, Junior Clerk appeared and submitted written reply
on behalf of respondents No. 1 to 4. Adjourned to 19.08.2019 for‘
rejoinder and arguments before D.B at Camp Court Abbottabad.

Mb-
(Muhammad Amin Khan Kundi)

Member
Camp Court Abbottabad

‘Counsel for the appellant and Mr. Muhammad

' Bilal, DDA for respondents present. Learned counsel for

21.10:2019

the appellant seeks adjournment. Adjourn. To come up

* for arguments on 21.10.2019 before D.B

o &L —
(e}
Mr : Member

Camp Court A/Abad

Appellant in person present. Mr. Usman Ghani, District

‘At;torney “along ith Mr. Masood ur Rehman,  SDFO  for

- respondents present. Appellant seeks adjournment duc to goncral

= strike of thé bar. Adjourn. To come up for argumenmis on

 21.11.2019 before D.B at Camp Court," Abbottabad.

QL_—,

Member

Camp Court Abbotiabud




22022019
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20.05.2019

"C'ounsel for the appellant Rustum Khan. present.

- Preliminary arguments heard. It was contended by learned counsel

for the appellant that the appellant was serving as Forest-Guard in -

Forest Department. It was further Qontended that the appellant
was imposed major penalty of reduction of pay of one stage below

in the time scale for a pefiod of one year vide order dated

'11.07.2017 on the allegation on inefficiency. It was further

contehdqdi that the appellant filed departméntal appeal on

'06.08.2017 which was rejected on 06.05.2018 hence, the present

service appeal on 25.08.2018. Learned counsel for the appellant

ﬁlrther contended that neither proper 1nqu1ry was conducted nor

thé : appe[lant was pr0v1ded opportumty of personal hearing and

defence therefore, the impugned order is illegal and liable to be

. set-aside.

“The contention raised by the learned counsél for the
appellant needs consideration. The appeal is admitted for regular
hearing subject to all legal objections. The appellant is directed to
deposit security and process fee within 10 days, thereafter, notice

be issued to the respondents for written reply/comments for

_.20.05.2019 before S.B at Camp Court Abbottabad.

a8
(Muhammad Amin Khan Kundi)
Member
Camp Court Abbottabad

Appellant alongwith his- counsel present. Mr. Mﬁhammad

Bilal, Deputy District Attorney for the respondents present.

Neither written reply on behalf of respondent subniittg-d nor

representative of the department is present therefore, notice be

issued to the respondents ‘with the direction to direct the

repre_sentétive to attend the court and submit written reply on the

“next date positively. Adjourned to 08.07.2019 for written
K . reply/comments before S.B at Camp Court Abbottabad.

(Muhammad Amin Khan Kundi)
- Member
LRI st . Camp Court Abbottabad
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v’ Form- A L
FORM OF ORDER SHEET

Court of '
Case No. , 1234/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
08/10/2018....... The appeal of Mr. Rustam Khan received,today by post

through Mr. Sultan Ahmad Jamshed Advocate may be entered in the
Institution Register and put up to thve Worthy Chairman for proper

order please.

REGISTRAR _&fro] |9,

This case is entrusted to touring S. Bench at A.Abad for

' 2 | lo10-2018

preliminary hearing to be put up there on _2- /- [2 - 20 ¥

CHQ[AN

2(1.12.2018 Malak Muhammad Dildar Advocate for appellant present.
 States that learned senior counsel for the appellant is busy befote

the Hon’ble High Court, therefore, requests for adjournment.

Adjourned to 22.2.2019 for preliminary hearing before

S.B at camp court, Abbottabad.

Chairman
Camp court, A/Abad

~

S




" The appeal of Mr. Rustam Khan Forest Guard presently at the office of the DFO siran

‘ “Dastnct Mansehra recetved today i.e. on 25.08.2018 is incomplete on the foIIowmg score

which is returned to the counsel for the appellant for completion and resubm|5510n within o

15 days

1- Annexures of the appeal may be attested.
2- Annexures of the appeal may-be flagged.
.3- Annexure-A of the appeal is missing and annexure-B is incomplete. _
4- Copy of impugned order dated 11.07.2017 is not attached with the appeal which may be
placed on it. Order dated 09.5.2017 is show cause notice but not a final order.
5- Three more copies/sets of the appeal along with annexures i.e. complete in all respect *_._7_5 4
may also be submitted with the appeal. o ‘ TR

No. ¢;z2,l¢ /S.T, - ' o o
ot. 25 2018. o

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
4 PESHAWAR.
Mr. Sultan Ahmad Jamshed Adv.
High Court Abbottabad.

Siv, ) |
| meaaﬁmmd%m%uﬂmbwﬂ%
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BEFORE THE HONORABs

il SERVICE TRIBUN
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Service Appeal NJ!Z3 L]/201 8

Rustam Khan, Khan, Forest Guard, presently at the cffice of DFO

Siran, District Mansehra.

VERSUS

f-\PPE! Lr“‘

Provincial Govt of Khyber Pakhtunkhwa, through Secretary Forest

Department, Peshawar. and Others.

.. RESPONDENTS

Advocaie S
Cf Parisian..

preme Court.

SERVICE APPEAL
INBEX
% -4
S# Description of Docliment Annexure Page Ho.
1. | Service Appeal alongwith Affidavit and certificate = -9
Z. | Condonation of delay application -~ 14
.| Copies of the daily diary bearing No.25 dated n
3. | 20/08/2014 and copy of FIR No." 01 dated AT AT -
09/02/2015 of PSAC Mansehra . |
Copies of the alleged charge sheet, show cause (i . cu'__ iiyg
. N "l . . . . L 0‘1, C'.’f, D Q' o ‘6 ;
4. | notice, statemert of allegations, inquiry report, % D-1 R
impugned order dated 08/05/2017 - £ - ,g,’q
_ R
5. | Copies of the departmental appeall representation | R Dt 29. 3
" | and order of respondent No 2 dated 02/05/2018 |
6. | Vakalat Na 7 - |
Va al_a ma | ¥, J 3,'7 f
L PETITIORER
Through:
Dated:- /2013 {SULTAN AHMED JAMSHED) .
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BEFORE THE HONORABLE KPK SERVICE TRIBUNAL

- &‘a y

PESHAWAR, CAMP COURT ABBOTTABAD

Service Appeal No.’ZBﬂ/ZCﬂS

Rustam Khan, Forest Guard, presently at the office of DFO
Siran, District Mansehra.

ﬁéhyber Pak%:.!zz.-An;gg R';E L LANY

Service Tritvirapag
VERSUS Diary !\’n-.,‘BQSQ_h
Datcﬁ.&&zp/g

1. Provincial Govt of Khyber Pakhtunkhwa, through

Secretary Forest Department, Peshawar.

2. Conservator of Forests, lower Hazara Forest Circie,
Abbottabad.

3. Divisional Forest Officer, Siran Forest Division,

Mansehra..
4. Range Forest Officer Hill Kot ‘Forest Range Batal
District Mansehra.
... RESPONDENTS

v s —— - B T 4 WU it M S e et o . S T e S e L A Rt = 1y A P T A . S B M it
=== B L L Ttk derdr et Griatim st rerstind-srd il

SERVICE APPEAL UIS 4 OF THE KPK _éERv;CE
TRIBUNAL ACT, 1974, VIDE WHICH THE APPEAL OF
APPELLANT PREFERRED TO »RESPGE*»S{};E?‘-@T NO.2,
AGAINST THE ORDER OF 'RESPOHDEN? NO.3, WHO

HAD IMPOSED THE PENALTY OF ONE - STAGE BELOW

iN' TIME SCALE FOR A PERIOD OF ONE YEAR, IS

REJECTED VIDE ORDER NO. 23 DATED ABBOTTABAD,

 THE 02/05/2018.




PRAYER:

O

On acceptance of the instant Appeal, the impugned
order and decision of respondent No.2 &3, may graciously
be. set aside and strucked down and the alieged penélty
imposed upon the appellant, may also be set aside by

’ holding and considering the same as void ab-initio

| unlawful, beyond to the merits, mis and non reading of the

record concerned. .

RESPECTEULLY SHEWETH:
FACTS:

1. That, ongdaily diary report No.25 dated 20/08/2014,
policé Station,BattaI_waS incorporated revealing therein

-that a private Datsun vehicle with certain timber scants

affixed with number marks were apprehended which.

resulted into' the fi'lir:g of criminal anticorruption case
through FIR No.01 dated 09/01/2015 with criminal
sections 429/420/468/471 read with section 5(2) of P.C
Act PS A.C Mansehra. {Copies of the daily diary

bearing No:25 dated 20/08/2014 and copy of FIR No.

01 dated 09/0/2015 of PSAC Mansehra are annexed

as annhexure “A” * “B”)

- N R
o e Ty ) g LML




3
} 2. That, unfortunately, the applicant belongs tc the lower
Grade Seryice cadre therefore, the respondents as their
bureaucratic .practice, tried their best to make the
escape goat to the appellant and save their own_skihs
from old type of risks although the nature of alleged
offence itself reveals that neither the _appel!ant nor
Haroon Khan, the appellant of other appeal, could be
considered as involved however, the respondents with
connivance of .each other as well as with local police
and Anti-corruption police, preceded to initiate criminal
as well as alleged disciplinary proceedings by initiating
by issuing charge sheet etc. (Copies of the alleged
charge sheet, show cause not'icve', siatement of
allegations, inquiry report, impugned order dated
09/05/2017, are annexed as annexure “C, C-1, C-2, AD

& D-17)

3. Thatl, thé appellant, preferred appeal /representation'to'
respondent No.2 but after sufficient lapse of time, the |
same was rejected. (Copies of the departmental
appeal/ representét’:on and order of respondéni
No.2 dated 02/05/2018, are annexed as anﬁexure-“ﬁ

. &”F”)

4. That, the impugned orders are being -assaiied on the

following amongst other grourids:-.
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GROUNDS:

That, the impugned order dated 02/05/2018 passed

'by respondent No.2 and order dated 09/05/2017

passed by respondent No.3, are against the law and
merits of the case and record connected, void, ab-
initio, without authority, beyond to the rightful

exercise of authority.

That, the appellant i_s Forest Guard and by nature of
the performance of the duty, the appellant has
nothing to do neither with the issuance of permit,
local and non-local, transportation nor with the

possession of hammer mark therefore, the alleged

'p'roceeding and criminal case against the appellant

are highly un~jusﬁfied,' without any rhyme and reason
and uniawful.

That, the respdndents has only authority to deal with
the proceeding of considering and issuance of permit
either local or non-local but being considering them
as judges of their own cause, they succeeded to
exonerate themselves by making the appellant as
escape goat, while Keeping in possession as well as
the use and affixing the hammer mark is alsc not the

job either legally or through practice in vogue.

~ That, it is also worth to mention that alleged timber

scants allegedly apprehended also neither belongs to
the forest area of appellant nor the respondents
proved and established against the appellant that
same timber was cut out from area falling in the

supervisig@;gﬁ;gppe!lap_‘t;»g;jj\gre IS no supporting proof




Vi,

viii.

. and respondents deliberately kept aside this material

fact throughout.

That, it is astonishing to note for-worth con_s_;iderqtiorfx -
that the re'spo'ndents version throughout alongwith of
police officials that the alleged hammer mark
allegedly found affixed on and allegedly found timber
is fake and false , so when the same is fake and
false then the driver of Datsun vehicie and the
person who was beneficiéry of the said timber, could
have been dealt and proceeded as the falsity and
fakeness of hammer mark was bound to be attributed
to driver and beneficiary as this was not the case of

misuse of the genuine hammer mark.

- That, respondents are the guilty of mis and mal

~management and administration .inspite of this they,

with connivance of each other, saved themselves.

That, not only the above mentioned facts and merits
are revealing the appellants, are being made escape
goat but also the appellant has been made victim of
technical atrocities by respondents as not only the
appellant has been dealt handedly neither proper

opportunity of hearing, during the whole inquiry

process, has been extended nor the version brought

to the notice of the respondent was appropriately
considered. It seems that respondents were bent

upon to impose the alieged penalty.

That, neither inquiry was conducted as per law nor

finding of the inquiry or in consonance of the merits

ERS

of law and fact. Similarly respondent No.2 failed to




distinguish the alleged inquiry report and merité of
law and féct connected thus, the impugned ordef
passed by respondent No.2, has been blindly
perpetuated. Furth-ermore, the rejection - of

departmental appeal is highly- unreasonable and

beyond to his authority.

That, respondents, who are expected to deal with
and pass their respective orders in a transparent and
equitable manner but for the consideration of 'the
limitation period the respondents also failed to
perform their duties as their offices were bound to
perform as this alleged case pertains to the year ie.
20/08/2014, as daily diary (Annexure ‘A’) reveals and
show cause notice was allegedly issued on
06/04/2015 while the respondent No.3 allegedly
imposed the alleged penalty on 11/07/2017 through. -
his order No.4 while respondent Nc.3 rejected the
appeal on 02/05/2018 in this way the respondents
engaged the appellant technically with their verbal
assurances that grievance of appellant be redressed.
Therefore, this Hon'ble tribunai by considering the
case of the appellants on merits is likely to be
succeeded, ‘the same was not properly
communicated and prejudice caused to the right of
increment and refusal to grant increment is a
continuous wrong as well as case connected with
pays, promotion and emoluments aiti"acts no
limitation period. (Copies of case law connected =
% for reference). And hence if delay found a

hurdle in the. administration of justice, may be
‘ Vet T AT

condoned.
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x. That, appeal is well within time.

; kN
o -
e

It is therefore prayed that on acceptance of the

present appeal, the impugned order and . decision of

respondent No.2- &3, may graciously be set aside and
strucked down and the alleged pena!iy imposed- upon the
appellant, may also be set aside by holding and

considering the same as void ab-initio, unlawful beyond to

the merits, mis and non reading of the record concerned.

.......... APPELLANT.

Through: /«"% ,
MY ppre

Dated: /2018 (SULTAN' AHMED JAMSHED)

Advocate- Supreme Court
- Of Pakistan

~ VARIFICATION

Verified that tfwe con‘tents of instant appeal - are true and correct to

the best of my knowledge and belief and no material facts has

i

........ APPELLANT

been concealed from this Honourable Court.

Dated: / /2018 -

IDENTIFIED BY:-

(SULTAN AHMED JAMSHED)

Advocate Supreme Court
of Pakistan.
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BEFORE THE HONORABLE KPK SERVICE TRIBUNAL
| PESHAWAR. o

Service Appeal No. /2018

Rustam Khan, Forest Guard, presently at the office of DFO Siran
District Mansehra.

...APPELLANT

VERSUS

“Provincial Govt of Khyber Pakhtunkhwa, through Secretary

Forest Department, Peshawar. and Others.

...RESPONDENTS

WRIT PETITION
AFFIDAVIT

I, Rustam Khan, Forest Guard, presently at the office of DFO
Siran District Mansehra, Appellant, do hereby solemniy affirm
and declare on oath that the contents of instant Service Appeal
are true and correct to the best of my knowledge and belief and
that nothing has been concealed from this Hon’ble Court.

(C

DEPONENT



N,

' BEFORE THE HONORABLE KPK SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. /201_8

Rustam Khan, Khan, Forest Guard, presently at the office of’

DFO Siran District Mansehra.

...APPELLANT

VERSUS

Provincial Govt of Khyber Pakhtunkhwa, through Secretary‘-

Forést'Department, Peshawar. and Others.

...RESPONDENTS

WRIT PETITION
CERTIFICATE

Certified that no such Serv'ce Appeal has earlier been'
filed before this Hon’ble Tribunal. |

...PETITIONER

Through:

Dated:- /2018 (SULTAN AHMED JAMSHED)
B Advocate Supreme Court
Of Pakistan .

R T TR R
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\‘ BEFORE THE HONORABLE KPK SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. /2018
Rustam Khan,Khan, Forest Guard, presently at the office of DFO
| | Siran District Mansehra. .
i | o ..APPELLANT
VERSUS
Providcial Govt of Khyber Pakhtunkhwa, through Secretary Forest.
Department, Peshawar. and Others.

...RESPONDENTS

SERVICE APPEAL

- Sy i 0 ke O D e i S B 3 N S

APPLICATION SEEKING PA.SSIN,G OF ORDER FOR -
CONDONATION OF DELAY FOR THE SAKE OF PROPER
- ADMINISTRATION OF JUSTICE IN THE LIGHT OF LAW,.

JUSTICE AND PECULIAR FACTS OF THE CASE

All'ld“ -

Vo €l N s 6 e S A Sy A D S A M Bt B

Respectfully Sheweth,

1. That the above titled Service Appeal is being filed before this
Honourable Tribunal, contents of the same may be treated

as an integral part of this application.

2. That appellants had brought é-good Prima-Facie case and
balance of convenierice also lies in his favour and there is

every likelihood for their success.

3. That the‘applicant seeks the condonation of delay on the

grdunds--mentioned below:-

i.  That, this August Tribunal is competent to grant

condonatlon for decision on merit and inherent
e g orn PR K

Jurlsdlction




1.1

‘\U : ii. That, the impugned orders has never been properly
| communicated to appellant / petitioner.

i, That, fiscal matter, the right of pa'y, imbursement of
pension, increment, is involved, which is a continuous
wrong.

iv.  That, the appellant is innocent and alleged description

of job, does not relate to the office: and cadre of the

l appellant. i.e. question of performance and non

performance, cannot be attributed to the petitioner.

v.  Inquiry report itseif makes reference that the alleged
penalties referred in impugned order dated 02/05/2018.
shall not be imposed till the decision of learned Anti-

corruption court.

It is, therefore, humbly pra‘yéd that, on
acceptance of foregoing application, the order “as
prayed for extending c.ondona_i'ioh of delay, may
graciously be passed and rigours of the petitiohei’s

may please be redressed.

..APPELLANTS
Through:

Dated:- /2018 (SULiTAN A§2‘E’D JAMSHED)

Advocate Supreme Court
Of Pakistan..

AFFIDAVIT:-

|, Rustam Khan, Khan, Forest Guard, presently at the office of DFO Siran
District Mansehra, Appellant do hereby solemnly affirm and declare ori Oath
that the contents of foregoing application are true and correct to the best of my
knowledge and belief and that nothing has been concealed from this Hon'bie
Court.

el

Dated:- 12018 : DEFONENT
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) Muhammad Riaz, Divisional Forest Officer Siran Forest Division Manserr@das»bompetent authorrty(

hereby charge you Rustam Khan Forest Guard (B.O) the then Incharge Bat@rlFBlock of Hilkot Forest Sub-
as follows:

That you, while posted as Incharge Battal Block of Hilkot Forest Sub-Division committed the following
-irregularities.

a. Whereas on the direction of Conservator of Forests Lower Hazara Forest Circle Abbottabad , the
Divisional Forest Officer Patrol Squad Division held a meeting with SHO Battal on 2-9-2014 and
discuss&d/the-is"éue regarding apprehension ¢f fake hammer mark by Police. The SHO told that on 20-
§-2014 when he was on patrol duty on KKH near Battal, a Datsun No. QAF-1243 loaded with 18 scants
pertaining to non resident permit No. 16 date(j 9-8-2014 of Mst: Nusrat Bibi wife of Shabir Ahmed of

Mansehra was apprehended and the timber was hammer marked with fake hammer. Being skeptical

N\

about the hammer mark when the driver was interrogated and a fake hammer was recovered which was
confiscated. The staff of Battal Sub-Division was calted with their official hammer mark for comparison
and the hammer mark was found fake. The staﬁement of Rustam Block Officer was also taken alongwith
copy of non resident permit. The Divisional Forest Officer Patrol Squad Division Abbottabad submitted
hi;; report to Conservator of Forests Lower Hazara Forest Circle Abbottabad vide hie letter No. 223/PS
dated 10-9-2014 with following recommendatiotns which was received in this office vide Conservator of
/ Forests Lower Hazara Circle Abbottabad endstt: No. 2431/GB dated 2-10-2014 (Copy annexed).

b. That the DFO Siran Forest Division may be asked to immediately cancel aII the hammer marks of Battal
, Sub-Division and to issue new hammer marks and send new photo print to this office for record and |
? , monitoring.

| ~ c... That the DFO Siran Forest Division, to _fL“:r‘lherxe’nquire into the matter and taken acision against the
1
dellnquent staff as this fake hammer mark was used for the more than one year and the staff never

bothered to check i, rather they seem to be connlved with.

d. That all the timber under lc;cal permit No. 19, need to be confiscated and to be transported to Central
Timber Depot Mansehra, beside taking stern action against the incharée Fores't Guard, Forester &
SOFO who égain misused the concession and replicated it for their ulterior motives. The Battal police
was confiscating/transporting the local permit timber when Conservator of Forest Lo.yver Hazara Circle
Abbottabad, DFO Patrol Squad Lower Hazara Circle Abbottabad & DFQO Siran were in the forests and
th:s was very much embarrassing for all of us, and was only due to connivance, negligence and In-
efﬂuency of local staff and they all need to be dealt with iron hands and they no doubt have committed
height of crime/offence. In this regard Checklng report of DFQO Patrol Squad vide his tetter No. 411/PS
dated 22-10-2014 received through Conservator of Forests Lower Hazara Circle Abbottabad letter No.
5725/GL dated 1-12-2014. |

e. Whereas you were required to check the area of permit holder during the course of conversion of

timber being Incharge of Block but you failed to do so and left the forests at the march of timber

smugglers.

—

f.  Whereas you were required to affix the hammer mark in your presence or direct beat Guard to affix the

. . H
(i} hammer mark before the transportation of timber the permit. o R
N\ ) ) . ' BN »
. U\O g. Whereas you being Incharge of Block was required to inspect the coupe where the permit was granted

o during work in progress. But you failed to perform your primary duty honestly and facilitated the timber

smugglers for gaining your ulterior motives.

h.  Whereas you left the Forest at the mercy of a permit holder/ timber smugglers who himseif affixed the

A ~ fake hammer mark with your active connivance.

P l‘h -

2
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. i.  Whereas you instead of protecting the Forest resource joined hands with the permit holderftimber
smugglers and facilitated them in illegal trade of timber causing irreparable huge loss to the state.
Creating bade name to the Department.
. Keeping in view the above-exposition you were suppose to defend/follow following three points:-

1. To defend the permit at any level as the same has been issue under your SDFO signature If it
was the genuine one.

You were responsible to affix the hammer mark on the completion of harvesting of permit trees.
* 3. You were suppose to oppose the hammer mark as affix bogus on the said timber.

Un-fortunately you found failed to perform your duties earnestly and honestly which lead you to the .
charges of In-efficiency, Misconduct & Corruption.

2. By reason of the above, you appear to be guilty of Inefficiency, Misconduct& Corruption under
rule 3 of the Khyber Pakhtunkhwa, Government Servants (Efficiency and Discipline Rules, 2011
and therefore you have rendered yourself liable to all or any of the penalties specified in rule 4 of
the rules ibid.

3. You are, therefore, directed to submit your written defence within seven days of the receipt of this
charge sheet direct to the Inquiry Officer/ Comimittee . Failing it shall be presumed that you have
nothing to defend you and an ex-parte action shall be taken against you

4. Intimate whether you desire to be heard in person.

5. A statement of allegations is enclosed.

Sd/-(Muhammad Riaz) |
Divisional Forest Officer
Siran Forest Division Mansehra 7

No. 9[94&? IGE Dated Mansehra  the. / 5 10412015

Copy of the above is forwarded to:-

1. The Conservator of Forests, Lower Hazara Forests Circle, Abbottabad for information and necessary
action with reference to his No. 2431/GL dated 2-10-2014 & 3253/GL dated 10-11-2014 please.

2. Mr. Farruk Sair Divisional Forest Officer Torgar Forest Division Inguiry Officer/ Committee. He is
requested to initiate proceedings against the accused strictly under the provisions of Khyber
Pakhtunkhwa, Government Servants (Efficiency and Discipling) Rules, 2011 and complete within -
stipulated period. Enquiry file from P-01to _____is enclosed herewith.

3. Sub-Divisional Forest Officer Mansehra Forest Sub-Division for information and  necessary action.
He is directed to join the disciplinary proceedings on the date, time and venue fixed by the Inquiry
committee and vigorously defend Govtiinterest as prosecutor.

4 Rustam Khan Forest Guard the then Incharge Battal Block C/O SDFO Mansehra Forest Sub-
Division for information and compliance. He is directed to submit his reply to the Charge Sheet
served upon .you directly to the Inquiry Committee within 7 days of receipt of this charge sheet and
also appear before the Inquiry Committee on the date, time and venue to be fixed by the Inguiry
Committee for the purpose of inquiry proceedings.

Divistonal Forest Officer
Sira st Division Mansehra .
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SIRAN FOREST DIVISION |
MANSEHRA FOREST DEPARTMENT
- KHYBER PAKHTUNKHWA
Ph. & Fax #. 0997-920140

o V28 e 1w -

Dated L/os/zo 17 Y

I¥" Rustam Khan F/Guard

2. Muhammad Haroon F/Guard
C/O
Range Forest Officer
Hilkot Range

/_«,’ F A
AR
Y old! //\ =

Subject:  DISCIPLINARY PRO%M& AGAINST M/S MIAN TAHIR HUSAIN
SHAH FORESTER, RUSTAM_KHAN AND MUHAMMAD HAROON
FOREST GUARBDS..-- A _ ;

Reference:  Office order No.26 dated 06.09.2016

I, Muhammad Riaz Divisional Forest Officer, Siran Forest Division Mansehra as competent
authority under the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline)
Rules, 2011 do hereby serve you Mr. Rustam Khan Forest Guard the then Block Officer Battal

- Block and Muhammad Haroon Forest Guard the then Incharge Neelban Guzara Beat of Hilkot

Range as fallow:

i. That consequent upon the completion of inquiry conducted against you by the enquiry
otficer/enquiry committee for which you were given opportunity of personal hearing,

i On going through the findings and recommendations of the enquiry Officer/Enquiry
Committee, the material on record and other connected documents including your
defense reply before the enquiry oif'cet/enqun v committee, and -

iii.  -On receipt of clarification from Administrative Department vide Section Officer
Establishment letter No. SO (Estt:))FE&WD/1-31/Inquiry File/1289-91 dated
24.04.2017 ‘ '

I am satisfied that you have committed the following acts/omissions specified in Rule-3 of the

said rules.

i Inefficiency.

As aresult, I as competent authority have tentatively decided to impose one of Major penalty i.e
Reduction of Pay Tow stages below in time scale for a period of Two years as defined in = }
Rule- 4(b) of Khyber Pakhtunkhwa Government Servants (E&D) Rules, 2011. -

You are therefore, required to show cause as to why the aforesaid penalty should not be imposed
upon you and also intimate whether you desire to be heard in person.

If no reply to this notice is received within seven (07) days or not more than Fifteen (15) days of -
its delivery, it shall be presumed that you have nothing to put in your defense and in that case
exparte action shall be taken against you. -

A copy gf.findings of the enquiry officer/enquiry committee is enclosed.

Siran Foflpst Prvision Mansehra - pen ~
No. /GE
Copy forwarded to the Range Forest Officer. Hilkot for infoatmion and necessary action. Please

deliver the attached letters to the addressecs under proper receipt and send the same to this office
for further course of action at an eariy date.

Divisional Forest Officer’
Siran Forest Division Mansehra

i
/
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} {, Muhammad Riaz Dﬂh%.lonal Fo r\(Offcer Siran Forest Division, as a competent authority, am of the opinion that
Rustam Khan Forest Guard (B.O) the then Incharge Battal Block of Hilkot Forest Sub-Division has rendered himself
liable to be proceeded against, as he commiited the following acts/omissions, within the meaning of rule 3 of the
Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011:-

STATEMENT OF ALLEGATIONS

i Whereas on the direction of Conservator of Forests Lower Hazara Forest Circle Abbottabad , the
DlVISlOna| Forest Officer Patrol Squad Division held a meeting with SHO Battal on 2-9-2014 and
dlscussed the issue regardlng apprehensmn of fake hammer mark by Police. The SHO told that on
20-8-2014 when he was on patrol duty on KKH near Battal, a Datsun No. QAF-1243 loaded with 18
scants pertaining 'tg‘ﬁonresideht permit No. 16 dated 9-8-2014 of Mst: Nusrat Bibi wife of Shabir
Ahmed of Mansehra was apprehended and the timber was hammer marked with fake hammer. Being
skeptical about the hammer mark when the driver was interrogated and a fake hammer was
recovered which was confiscated. The staff of Battal Sub-Division was called with their official
hammer mark for comparison and the hammer mark was found fake. The statement of Rustam Block
Officer was also taken alohgv(/.ith'copy of nonresident permit. The Divisional Forest Officer Patrol
Squad Division Abbottabad submitted his report to Conservator of Forests Lower Hazara Forest
Circle Abbottabad vide his letter No. 223/PS dated 10-9-2014 with following recommendations which

" was received in this office vide Conservator of Forests Lower Hazara Circle Abbottabad endstt: No.

2431/GB dated 2-10-2014 (Copy annexed).” = E

it. That the DFO Siran Forest Division may be asked to immediately cancel all the hammer marks of Battal
Sub-Division and to issue new hammer marks and send new photo print to this office for record and

monitoring.

| -

ii. That the DFO Siran Forest Division to further enquire into the matter and taken action agaiﬁst the

delinquent staff as this fake hammer mark was used for the more than one year and the staff never

bothered to check it, rather they seem to be connived with.

iv. That all the timber under local pe‘rmit No. 19, need to be confiscated and to be transported to Central

’ Timber Depot Mansehra, beside taking stern action against the Incharge Forest Guard, Forester &
SDFC who again misused the concession and replicated it for their ulterior motives. The Battal police
was confiscating/transporting the local permif timber when Conservator of Forest Lower Hazara Circle
Abbottabad, DFO Patrol Squad Lower Hazara Circle Abbottabad & DFO Siran were in the forests and
this was very much embarrassing for all of us, and was only due to connivance, negligence and In-
efficiency of local staff and they all need to be dealt with iron handAs and they no doubt have committed
height of crime/offence. In this regard Checking report of DFO Patrol Squad vide his letter No. 411/PS
dated 22-10-2014 received throtigh Conservator of Forests Lower Hazara Circle Abbottabad letter No.
5725/GL dated 1-12:2014 (copy enclosed) ' o

v, Whereas he was required to check the area of permil holder during the course of conversion of timber

being Incharge of Sub- D|V|S|on but he failed o do so and left the forests at the mercy of timber

[ \

smuggIers

vi. Whereas he was required to affix the hammer mark in his presence or direct beat Guard 1o affix the

; hammer mark before the transportation of timber the permit.

\
o\
N\ . .

N . 4 ]] Vil Whereas he being Incharge Block was required to inspect the coupe where the permit was granted
"U\ﬂ é during work in progress. But he failed to perform his primary duty honestly and facilitated the timber

smugglers for gaining their ulterior motives.
viii. Whereas he left the Forest at the mercy of a permit holder/ timber smugglers who himself affixed the

fake hammer mark with his active connivance.

ot
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Whereas he instead of protecting the Forest resource joined hands with the permit. holder/timber
smugglers and facilitated them in illegal trade of timber causing irreparable huge loss to the state.
Creating bade name to the Department.

Keeping in view the above exposition he was supposed to defend/follow following three points:-

SDf‘Q
To defend the permit at any level as the same has been issued under hssiagnature if it was the genius

one.
He was responsible to affix the hammer mark on the completion of harvesting of permit trees.

He was supposed to oppose the hammer mark as.affixed bogus on the said timber.

Un-fortunately he found failed to perform his duties earnestly and honestly which lead his to charges of In-efficiency,

Misconduct & Corruption.

Therefore, for the purpose of scrutiny of the conduct of the accused and’ initiating an inquiry against
him, with reference to the above allegations, an inquiry officer/ committee, comprised of
Mr. Farruk Sair Divisional Forest Officer Torgar Forest Division is hereby constituted under rule 10 (1) .
(a) of the rules ibid:- ’

The inquiry officer/committee shall, in accordance with the provisions of the rules ibid, provide
reasonable opportunity of hearing to the accused, record its findings and make, within thirty (30) days of
the receipt of this order, recommendations as to punishment or other appropriate action against the
accused. -

The accused official and a representative of the Department, well versed with the case, shall join the
proceedings on the date, time and venue fixed by the inquiry officer/committee.

Sd/-(Muhammad Riaz)
Divisional Forest Officer

b .Siran Forest Division Mansehra

I3

No. Y 2-4S i1GE Dated Mansehra  the /3 0412015

1.

Copy of the above is forwarded to:-

The Conservator of Forests, Lower Hazara Forests Circle, Abbottabad for information and necessary
action with reference to his No. 2431/GL dated 2-10-2014 & 3253/GL dated 10-11-2014 please

Mr. Farruk Sair Divisional Forest Officer Torgar Forest Division Inquiry Officer/ Committee. He is
requested to initiate proceedings against the accused strictly under the provisions of Khyber
Pakhtunkhwa. Government Servants (Effmency and Discipline) Ruies, 2011 and complete within
stipulated period.

Sub-Divisional Forest Officer Mansehra Forest Sub-Division for information and  necessary action.
He is directed to join the disciplinary proceedings on the date, time and venue fixed by the Inquiry
committee and vigorously defend Govt interest as prosecutor.

Rustam Khan Forest Guard the then Incharge Battal Block c/o SDFO Mansehra Forest Sub-Division
for information and compliance. He is directed to submit his reply to the allegations leveled against
him directly to the Inquiry Committee within 7 days of receipt of this memo and also appear before
the Inquiry Committee on the date, time and venue to be fixed by the Inquiry Committee for the
purpose of inquiry proceedings.

Divisipnal Forest Officer

Tﬁﬁ: Division Mansehra
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b ENQUIRY REPORT ﬁGAﬂIST M/S MIAN TAHIR HUSSF% iN SH&%I‘RO?ST ER
MUHAMMAD RUSTAM AN %UE%ZAMM&D H&ROQW TOREST G U&Rﬁ OF

and ,
“AHB
Brief History of the Case: Brief facts of disciplinary actiof¥ ﬂmst M/

Tahir Hussain Shah Forester (the then i/C SDFO Hilkot Forest Sub- Dl\:’m}ﬂn}, ;
Muhiammad Rustam Ferest Guard (the then Block Qfficer Ratial Bleck) and ;
Muhammad Haroon Forest Cuard {the then I/C Neelban Cuzara Beat) |
{hereinaiter called the accused officials) are mentioned as under:- g

That on 20/08/2014 during Patrol duty on KKH near Rattal, SHO police 3

1243
3 s#%fation Battal apprehe'qded a pick up Datsun No.—— lcaded with 18 scants of
‘AJ

'{“I'Z'v, P o Q;‘XA
Fir pertaining to non resident right holder permit No.16 dated 09 /0872014 of It

Mst Nusrat Bibi wife of shabbir Ahmed of (Ghazikot} Mansehra.

The timber in Datsun was hammer marked with a fake hammer kark. Being ¢

skeptical about hammer mark on the scants, the driver of Datsun was

nterrogated by SHO Police Station Battal and a fake hammer mark was
recovered from his custody and subsequently confiscated. :
The stall of Battal Forest Sub-Division was called with their official hamrmer
mark for comparisorr and after comparison the hammer mark was found fale.
The statement of Rustam Block Officer was recorded alongwith original copy of e

non resident permit. ‘

B v B r ;
Later on the DFO Patrol Squad Abbottabad had a meeting with SHO Battal ;
police station and discussed the whole issue with him on the direction of :
Conservator of Forests Lower Hazara Forest Circle Abbottabad on 02/09 /2014 |:
and submitted his report vide letter No.223/PS dated 10/09/2014 wi‘z‘.h i
concrete recommendations. Charge sheets alongwith statement of all watxons ¢
were framed and served upon the accused officials vide DFO Siran Fores;,, :

Division Mansehra No’s 9134-37/GE, 9138-41/GE, 9142-45/GE, 9146-. -
49/GE, 6150-53/GE and 9154-57/GE dated 13/04/2015.

The undersigned was appointed as enquiry Officer/Committee under rule-10° 0

{I) (a) of the Covernment-of Khyber Pakhtunkhwa E&D Ruies 2011 to initiate >

BN sl Ayt TS XK afne R £

disciplinary proceedings against the accused officials, and submit report. ‘
In the capacity of enquiry officer, undersigned directed the accused officials .{"
submit reply to the statement of allegations vide letter No.277-79/GE data,.
08/10/2C15, No0.404-06/GE dated 21/10/2015, No. 55%-61/GE da'f’s'“
20/11/2015 and No.892-G4/GE dated 03/02/2016. Resultantly, replies of.

accused official were received.

The accused officials were directed vide letter Ne.1274-76/GFE  date
14/04/2016 to appear for personal hea rmg\: nd personal hearing w
conducted on 18/04/2016, in presence of prosecuior.
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ir 'eplies leveled

d all the chardes in their

The accused officials have rebutte
e in affixing of fake hammer

against them and stated that they have no rol

mark, on the scémts._
efence statement of accuseds are given below:-
Hilkot stated

Main points parrated in d
the then incharge SDFO

1. Mian Tahir Hussain Shah ‘Forester
that:- .

(1) That the allegation about use o
timber of fake hammer

{ fake hammer for the past one year is
baseless. Neither any mark was apprehended

mation was given from any source

endation of DFO Patrol
nsportation

before the incident, nor any infor
and subsequent recomin

(ii) That the allegation
mit timber and further tra
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t No 16 dated 09/08/2014 because

mit Nol6 were in the stage of sawing. The timber
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trees allowed in per
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g to home ~when

from some old forest contractor who

procured b
arks 1 their custody in the

old forest cont
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unfounded. The timber of local. perrmt

marked, which the permit holder was bringin
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intercepted by th
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permit
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(v} The allegation in para-<¢ is ag
Siran at that time.
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submitted to the DFO

(vi) The allegation in para-f is agat
g and conversion of P

d for strict super vision:c
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personally checked fellin
the incharge Forester and Forest guar
As stated eariier the timber of permit No.16 was
20/08/2014 and not transported outside.

{vi1) The aliegation in para-g is also baseless. NO wammer mark was
on the permit ‘L’imber.
The allegation in para-h is baseless. The accused  ©ff]

,nqpected the permit work on spot and

ly, the incharge For rest.guard was regula
nd.
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,ﬂ (]

Similar rly %upew*

permit work and nothing wrong was foun
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(ix) The allegation about non defence of permit is incorrect and contrary %
to the facts. The accused told the police that permit No. 16 is genuine ;E
but the apprehended timber did not belong to the permit. ;}e
In this context an application was moved by accused in the court of ?%

special Forest Magistrate about custody of vehicle and illicit timber

R,

apprehended by the police.

The case was dcfended in the SCSSIOI’I court also. The forest offenders

s

mov ed an application in the court of session Judge Mansehra under

section 22A for release of Datsun , Wthh was rcjected when the whole

¢t e A VY LR b

situation was brought in the notiée of honourable court by the

accused. Later on the case of illicit timber with fake hammer mark

[P

was i‘orWarded to Director Anti Corniption through DPO Mansehra for
mvestlgatlon which was endorsed to circle officer Anti Corruption for
mvestlgatwn The accused alongw:th co-accuseds recorded his

statement with all proofs of actmns, he initiated in the instant case.

ORI

As a result the accused was absolved in the inquiry whereas FIR !
No.O1 dated 09/01/2015 ,was chalked against his co-accuseds. "
(x) Itis necessary to clarify that durmg whole process of investigation
neither . it has been said that permit No.16 is fake nor the 7
apprehended timber belongs to permlt No.16.
The timber of permit No.16 was in the process of sawing at the time of
incident. The timber was within ‘the forest and not transported
outside. |
The allegations and charge sheet are the result of misunderstanding
which were framed when fake hammer mark was recovered from.’-"the
Datsun | : , . |
The apprehended timber does not belong to permit No.16 and: v

brought from Hillan forests.

one year is baseless and contrary to the facts. The accused took oV

only two (02) months after his takmg over the charge. Duri

months period after his taking over as B.O Battal, no timber havi

hammer mark was apprehended, neither he had knowledge abou

fake hammer mark.

SDFO Hilkot to strici"ly supervise the work of sawing to a\;z

irregularity. Trees of Mmmt No.16 were marked on the &QPi“izlxw
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R
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e same to police station
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e on the record.

(d) The accused in association with gDFO Hilkot has
under section 22-A for release of apprehended vehicle on S'upurdaxi-f:?"'{‘in :

a e
3

aseless. 1If he had :my "

Mansehra, which ar
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That all the allegations agail
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nst the accused are D
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i

them. ‘ ‘
1243

g over Datsun No. —Q-;; loaded with illici
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That crlmmal proceedings are under prog"ess in the anti corruption

court against the accused in the same case and departmental charge

sheet is in contl adiction with Article-13(a) of the constltutlon which may

be filed please.

3. Muhammad Haroon Forest guard the then:incharge Neelban Guzara Beat

has also rebutted the allegations and states that :-

(i)

That allegation about use of fake hammer mark for the paot one year

against thp accused is unfounded and without proof.

That two months after his taking over ‘charge of the Beat the incidence

happened The accused marked the trees of permit No.16 dated

09/08/ 2014 in area of permit holder and regularly supervised the

sawing of marked trees in order to avoid any irregularity.

That during his tenure on the beat, neither any fake hammer mark

was used on any- illicit timber, nor any information about fake

hammer ‘mark was recewed to him.

The accused has apprehended stocks of illicit timber in association
with his Block Officer and SDFO which are available on record.

That the trees of permit No.16 were sawn under his supervision and
he regularly supewiserd the work to avoid any irregularity.

That the timber of permit No.16 was inside the forest at the time of
incidence and not transported outside. No hammer mark was affixed
on its timber. The timber apprehended by police had no link with this
permit ‘which was transported {rom Hillan forests of Hazara Tribal
Forest Division. During sawing of trees of permit No. 16, he rcmaﬁhed
present all the time and superwsed the work on the dlICbthCo of
SDFO Hilkot and B.O Battal Block, to avoid any irregularity.

That all the allegations leveled agamst him are unfounded. -

When vehicle loaded with ilicit timber alongwith fake hammer.\
was apprehended by the officials of police station Battal, SHQ;;.
contacted the accused and stated that he has apprehended 2 e
of illicit timber and asked about its link with permit No.:.""
accused in accompany of Block officer visited Battal police-
mspected the timber in vehicle and explained that the timbey
1llega1, and did not belong to permit No.16.

That SHO poiice station Battal then inquired about official ;
mark which was produced to wim. He then stated that
recovered a hammer mark from the vehicle and showed
accuseds. They explained that the hammer mark is fake
have no knowledge aboutit.” - S »
That SHO Battal then forwarded the case to DProO Mansef

was sent to Dlrector Anti Corruption peshawar for investigati
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azgdnnected dmuments reveal the following facts. _

The case was marked to circle officer anti corruption Mansehra for

investigation and as result of investigation FIR No.0l dated %f

REN

09/01/ 2015 was registered against t}xe accused.

A

In Article-13 of the constitution of Pakistan it has been clearly stated

A .

that “no person shall be prosecuted or punished for the same offence
more than once”. :
The case under criminal proceedmgs is under trial against him in the

court of anti corruption Peshawar, hence charge sheet against him 1s

snngatnn

against Article-13 of the constitution which may be filed please.

The scrutiny of allegations, defence statement of accused officials and

1243
< The accused officials in their replies have stated that Datsun No.—— oar

was apprehended carrying illicit timber of Fir, affixed with {fake hammer

mark but in their statement of personal hearing they have refused the

cxmtence of copy of permit No.16 with the forest offenders. 3

The record shows, that when Datsun No.lQ—zfs loaded with illicit Fir !

timber wds apprehended, the forest offenders were having a copy- of

permit No. 16 dated 09/08/ 2016, on which size wara of extracted scants

e o

was duly written. The same was seized by police.

“ The forest 'offenders were well aware of the species of timber allowed »-vide

permit No.lb, and they were smuggling timber of the same Fir species in

P,

the garb of permit No.16.
Non residential permit No.16 was 1ssu-°d on 09/08/2016 and Datsun of

illicit timber was apprehended on 20/08 /2016 just after 11 days’ after

o

*

the issuance of permit.
Fake hammer mark was affixed on the timber to pass the consignﬁ.&ént

)
"

safely under the cover of permit No.16. .
All the above facts reveal that accused Block officer and Forest; guard

were actively connived with timber smugglers. Their connivance
proved in the instant case during inquiry of anti corruption depa:

and an FIR No.01 dated 09/01/ 9015 has been registered agam\

gl é

by anti corruption ¢ establishment Mansehra.

Although involvement of the accused official Main Tahir Hussainis!

did not establish in this case because he tock some mcasu

i

e court of special Forest Magistrate for taking r‘usm

applicatibn in th
d the plea against forest offenderb in the-

case properly an
Additional District.and Session Judge in case
as SDFO Hilkot did not play his role upto required mark as?

according to his job description. According to Lease Procedure, i

under <;e(:110n 22A

iz

sole responsibility of incharge Range or Sub-Division to affi




i

,{ ‘ hammer mark ipersonaily on the timber obtained under the authority of {(
\: 3’ valid permit. HOW’ever in case of any exigency, he has to authorize in :Eé
| writing to the- Block Officer concerned to: affix hammer mark on the ?f
timber of permit but he failed to make preventive measure with regard to :?’
misuse of autflority by his subordinate for ulterior motives hence his %
' partial inefficiency could not be rules out. ‘ 1
<+ The allegation in para-d was not established against the accused officials ;
which relates to-local permit No.19 dated 06/09/2014 because the same ‘
was verified but no irregularity was noticed and consignment was f
allowed to be triansported. o - g
ook o LG | | . ‘ |
Conclusion: From the above discussion following inference is drawn:

The involvement of accused officials Rustam Khan and Muhammad Haroon
‘ Forest guards has been established but as stated in their replies and H
mentioned in Article-13 (a) of the Islamic Republic of Pakistan 1973
Constitution read with section 403 of Cr.Pc 1898 that No person shall be 2
prosecuted or punished for the same offence more than once. r‘

As the case under criminal proceedings is under trial in the anti corruption

court Peshawar, and the court will decide their fate. Hence the court will decide

oo e I S

L

about them. ' : - i

However, the charges leveled against Mian Tahir Hussain Shah Forester the:

fien incharge of Hilkot Sub-Division are not found proved except partiél‘_'

inefficiency. o :

. | - ]
Recommendation: : . :

Following recommendations are made:

e

1. Imposition of minor punishment i.e “Censure” as defined in Para—4(a)(i)_.§{f’,'-'

KPK Government Servants (E&D) Rules 2011 upon Main Tahir Hussaiti®
Shah Forester the then Incharge Hilkot Forest Sub-Division. :'

2. Though the charge of Inefficiency against M/S Rustam Khan a‘f;

Muhammad Haroon Forest Guards is proved for which they are liablef“E'

’-«
..

imposition one of the major penalty as defined in Rule-4(b) of the KP

2

Government Servants (E&D) Rules 2011 or as per decision of respectiv
Court but it is recommended that further proceedings against them m
be stopped till decision of Anti-Corruption Court Peshawar on FIR No.

dated 9.1.2015.
3‘ =

(Fardkh Sair)

Divisional Forest Officer

Torghar Forest Division

Judbah

(Enquiry Officer)
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OFFICE ORDER no.?

-°"n
P ] Il
DATED MANAETRA THE J /0712017 ISSUED BY !9

MUHAMMAD RIAZ DIVISIONAL FOREST O-FICER SIRAN FOREST OWVISON |
) : MANGEHRA N
- READ WITH

i Non-resident permit No, 16 deted 9.8.2C14 in the nams of Mst Musrat Bini Wi Shabir _

: Ahmad of Mansehra. . ) .
ii. DFO Patrol Squad Abbottabad letter No. 223/PS dated 10.9.2014 addresszd o CF
Lower Hazara. N o
i, Congervator of Forests Lowel Hazara lazer No. 2431/GL deted 2.10.2014

| DFO Siran letter No. 1167/GE dated 29.10.2014

'S

v. ' Conservator of Forests Lower Hazara lufter No. 5725/5L catad 1.12.2014

vi. FIR No. 1/24 dated 9.1.2015.

. Vil DFO Siran office order No. 124 dated ©4.4.2015 regarding susgension of Muhammad

Haroon Forest Guard.

yii.  Office order Ne. 4128 dated 21.1.2015 regarding suspension of fusiam Khan Fores!
Guard. .

IX. Decision of Anti-corruption Judge KPK dated 13.02.2015

X. Office order No. 461 dated 26.2.2015 regarding reinstatemant of Muhammad Haroon

: Forést Guard. ,

Xi. {Charge sheet No. 8138-41/GE with statement of allagations No. 9134-37/GE dated

13.4.2015 served upon Mian Tafif Hussaim Shah Forester ihe then incharge Hitkot

Sub-Divisian.
L Charge sheet No. §146-49/GF with statement of allegation vide No. 9142-45/GT dated
: . 13.4.2015 served upon Rustam Khan Forest Guard the then incharge Batzl Block.

“xii.  Charge sheet No. 9154-57/GE with steterent of allegations vide NO. 9146-49/GE
! dated 13.4.2015 served upon Muhammad Uaroon Forest Guard ihe then incharge

Nealban Guzara Beal.
ed oy Mian Tahlr

Forest Guards dated 13.4.2015.
xviii.  Statemant ot personal hearing in respect
| recorded by the Enquiry Ofiicer dated 18.4.2016.
Poxix. Enquiry repont of Enquiry- Cfficer vide letter No. 24D/GE date
K. Section Officer (Establishment) lettar  No.  SO(Est)/
Fle/1283-91 dated 24.04.2017.
XX DFD, Siran ietter No.9107-08/GE dated 09.05.2017

XXii. Personal hearing dated 04.04.2017.

{

; dv.  Reply to the chargé sheet end statement of allegations furnishe

: Hussain Shah Forester dated il

ioxv. Reply to charge sheet and statement o allegations furnished by Rustans Khan Forest
| Guard (then Block Officer Battal) datec Ail. .
! xvi. Reply to the charge sheet and statement of allegations furrished by Muhammad
L, Haroon Forest Guard dated nil.
i xvil tatement of personal hearing in respect of Rustam ¥han and Muhammad Haroos
|
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BRIEF HISTORY OF THE CASE

i

pick up Datsun No. 1243/QAF \oaded with 18 scants of Fir pertaining to non-resident right nolder
g,:ermit No. 16 dated 09/08/2014 on the name of Mst. Nusrat Bibi wife of Shabir_/vkhmed of
(iGhazikot) Mansehra. The timber in Datsun was hammer rmarked with a fake hammer mark. Baing
skeptical about hammer mark on gcants, the driver of Datsun was interrogated by SHG Police
Station Battal and a fake hammer mark was recovered from his custody. and suvsequently

confiscated.

~(hr: stafl- of Battal Forest Syb-Division was called for with regard 10 their official hammer mark for
comparison. After comparison. the hammer mark affixed on the timber was found fake. The

. ) B [R=13 = kv
§tateTent of Rustam Khan Block Officer was rezorced alongwith original copy of non-residant
permit. o .

of Mian Tahir Hussain Shab FOresier

2
EAWDH-31/201 2/ nquiry

2

On 20/08/2014 during Patrol duty on KKH near Battal, SHC Poiice Station Batiei apprzhended 2

priTigh 3H0:

L =

Nmaivany it

-t e e g

[

[N



-

<

Conseguently in pursuanse with the directivss of Cuonuervator of Forests, Lower Hazara Cirela

Abbottabad. the DEO Patrol Squad Abbottabad ccwened a meeting with SHO Qaital Folice
Sistion on 2.9.2014 and discussed the whole issue wilh concrete recormmendations.

PROGCEEDING

Charge sheéts glongwlith statement of sliegations ere framed and served upon the aceused
officials vide OFO Siran Forest Division Mansehra Ne 9142-451GE. 0146-49/GE, 8150-53/GE and

9154-37/GE dated 13/04/2015 and appainted NT. F srrukh Sair DFO Torghar Forest Division as
Enquity Officer/Committes under rule=13 () (a) of the Khyber Pakhtunkhwva Gover!'\rnent Sewant's
(E&D) Rules 2011 to initiate disciplinary proceediryis against the aceused officials and supmit

report.
DISCUSSION

The accused officials furnished mnelr replles o the saternent of &bt
person on 18/0412016 in presence of p.rosecuzor/depar‘.‘nemai representative.

ggaiions and also heard in

The main painis narrated by the accused officials i thair defence statements are reproduced as

uynder:
ook in his reply to the statement of

4. Qusiam Khan Forest Guard e then Blogk Officur Battal Bl
allegations states that:

The aliegation about use of fake hamm:t mark in his Block for the past one year i
baseless and contrary to the facts. The eccused took over the charge as Block Officer
: Battal on 16/06/2016. The incident took lace only after two {02) months of his taking
' aver the charge. Dufing two months pi-iod after his taking over as 8.0 Battal, the
imber having fake hammer mark wiis neither aporehended nar gld he have
knowladge about use of fake hammer m:rk. '

Permit No.16 dated 00/08/2014 was sa" ctioned during his tenure. The accused and
co-accused Forest Guard was strong s directed by the SOFO Hikot fo strictly
supervise the work of sawing to avoid a0y irregularity. Trees of perrmit No.18 were
marked on the identification of permit t-sides, Carving of permit No and affixing of
hammer mark was carried out on the traes and strong direciives were given 0 G
Forest Guard for strict gsupervision of pe.mit work. When the illicit timber with fake
hammer mark was apprenended, the tirrer of permit NB.16 was in the process of
sawing and the timber was inside the forest which was closely supervisad oY incharge
Forest Guard. Neither any irrequtarity was -ommitted nor free hand given 1 the permit

i holder. . _ .
Y When Battal Police apprehended the illic” timber, SHO Palice Station Battal contacted

nim on mobile phone and stated that they have apprehended a vehicle loaded with
illicit timber and inquired about its genui-eness. The accused along with Beat Guard
ingpected the timber. SHO Police Station Rattal interrogatec about official hammer
mark which was produced before him. He examined the official hammer mark and
cormpared it vilh e hammer mark reccrered from tne vehicle. On interrogation the
: sccused showed ignorance about fake ™ ammer mark and stated that they have na
i knowiedge about the fake hammer me’k, they only use officisl hammer mark for
afficing on permit timber. The apprehen:ed timber had no relation with permit No.16
_, and the same was transported from adjacent torests of Hazara Tribal Forest Division
| which was ilegal. The accused in ass0-iation with SDFO Hikot and other staff has
; recovered and apprehended ilicit timber and vehicles loaded with iliicit timber and
- transported the same to Police Station #1d Central Sale depot Mansehia, which are
: on the record.
}d) The accused in association with SDEO -litkot has defended the case under section
! 22.A for release of apprehended vehicte on superdari in the court.
e} leet all the aflegations against the accused are baseless. if he had any connivance
with the offencers, ther he would not initiate action against them.
6] That instead of handing over Datsun No. 1743/QAF loaded with illicit timber alongwith
fake hammer mark to the accused official, 5O sent the case alongwith his report 10

DFO Mansehra, who forwarded the case 10 Diregtor Anti-carruption Peshawar for

'
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investigation, which was further endorsed 1o Circle Officer P\n{i-'f:.()(rl,:ptior"\ wvanseht
for investigation and FiR No 01 dated 09/01/2015 was registered against the ACCUHE
after investigation.
(@ That according 10 » ¢
prosecuted of punished for the same offence more than once. ; o
) That criminal proceeding is under progress i the Anti-corruption Court against ing

o i

Article No.13 of ihe constitution of Dakictan no persea snal ha

ascusad in the sameé case and departmental charge sheet s in contradiction with
Article-13(3) of the constitution which may be flied please.

(54

statement of gllegations states: ‘

iy . That allegation about use of fake hammer mark for the past one year against the
accused is urfounded and without proaf. o L
iih) That two manths after his taking over charge of the Beal the incigense happaned. 1n2

accused marked the trees of permit No.18 dated 08/08/2014 in ares of parmit holder
and regutarly supervised the sawing of marked trees in order to avoid any irregularity.
iy~ That during his tenure on the beat, nefther any fake hammer mark was used on &y
.~ {llicit timber nor any information about fake hammer mark was recaived t¢ him.

vy = The accused has apprehended S1OCKS of Miclt tmber In agsociation with his Elock
' Qfficer and SDFO which are available on recard.
V) That the frees of Pemmit No.16 were sawn under his supervision and he regularly.

. supervised the work 1o avoid any irregularity.
iy | That the timber of permit No.16 was inside the forest at the time of tncidence and not
transported outside. No hemmer mark was afixed on its timber. The timber
' appresended by Palice had no link with 1his permit which was trarsported from Hilian

forasts of Hazara Tribal Forest Division. During sawing of trees of permit No.18, he
cemained present all the time and supervised the work on the directives of SCFO
Hilket and B.O Battal Block, to avoid any irregularity. "

(viiy  Thatall the allegations jeveled against him are unfounded. When vehicle loaded with
i illicit timoer alongwith fake hammer mark was apprehended by the officials of Police
| Station Battal, SHO Battal contacted the accused and stated that he has apprehended
. a venhicle of illicit timber and asked about its fink with permit Ng.18. The qeeused it
' accompany of Block Officer visited. Battat Police Station, inspecled the timbar
l vehicle and explained that the timber was illegal and did not belong {¢ permit No.16.

vilh}  That $HO Police Station Battal then inquired about official haramer mark which was

! oroduced to him, He then stated that he has recovered a hammar mark from the

. vehicle and showed it to the aceuseds. They explained that the hammer mark is fake

| andthey have no knowledge about it.

(x)| That SHO Battal then forwarded the case 10 DPO Mansehra which was sent fe

! Director Anti-corruption Peshawar for investigation The case was marked to Circle

. Officer Anti-corruption Mansehra for investigation and as result FIR No.01 dated
. 08/01/2015 was registered against the accused.

(5! In Article-13 of the constitution of Pakistan it has baen clearly stated that “no person

shall be prosecuted Of punished for the same offence more than ohee™. The case

under crintinal proceedings is under trial against Kim in the Court of Anti-canmuption
oeshiawar hence charge sheet against him is against Arficie-13 of the ¢onstitution
which may be filed please. :

The Enquiry Gfficer after detailed enquiry has concluded that:

. The accused officials in their replies have stated that Datsun No, 1243/QAF was
apprehended carrying iMlicit timber of Fir, affixed with fake hammer mark but in their
statement of parsonal hearing they have refused the existence of copy of permit N¢.16
with the forest offenders. The record shows, that when Datsun in question loaded with
illicit Fir timber was apprehended, the forest offenders were having 2 copy of permit No. 16
dated 09/08/2016, on which proper size wara of extracted scants was duly written, The
same was seized by Police,

. The forest offenders were well aware of the species of timber allowed vide pennit No.18

) and they were smugglling timber of the same Fir species in the garb of parmit No.16. o

»  Non-esidential permit No.16 was issued on 00/08/2015 and Datsun of illicit timber was
apprehended on 20/08/2016 after 11 days of the issuance of permit.
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signment safely under tha

Fake hammer mark was affixed on the timber {0 pass the ©oo
cover of parmil No.16.

-

Officer znd Forest Guard ware actively
s been proved in the instant case during
dated 09/01/2015 has ais0

All the above facts rgveal that both sccused Bloek

connived with timber smuggiers. Their connivance ha
inquiry -of Anti-corruption department and accordingly &n FIR No. 01

pean registered against them in this regard.

In pursuance with the conclusion of the enquiry, the Enquiry Officer has recommended that the

involvement of accused officials Rustam Khan and Muhammad Hzroon Forest guards has been
i the Islamic Repubiic of

actaiichiad but 28 stated in their replies and mentioned in Arficle-12 (3) @
Pakisten 1973 Constituion read with section 403 of Cr. Pc 1898 that No person shalt be
prosecuted oF punished for the same offence more then once. As crimingl proceadinge s
subjudice in Anti-corruption Court Peshawar and the court wil cecide their fate.

The m-atter was referred to high ups for its clarification. In response the Section Officer Govt: of
Kayber Pakhtunkhwa  Ferestry, Environment  and  Wildiife  depariment  vide Ne.
SO(Es!t:)IFE&WDM-31I2012Ilnquiry/FiIel1289-91 dated 24.04.2017 clear the matter as under:

Departmental Proceedings Vis-a-vis Judicial Proteedings

The question as to whether or not a departmental inquiry and judicial proceedings can run
parallel to each other against an accused officer/official has been examined in consuliation

with the Law Department,

it is hereby clarified that Court and Department proceedings may starl from an idzntical
:-:harges and can run parallel to each other. They ¢an take place simultanecusiy against an
faccused on the same set of facts and yet may end ditferently without affecting their validity.
’;Eveﬁ deparmental inquiry can be held subsequently on the same charges o which
lindapendent servanis nave been acquitted by 3 Court. The two proceedings are fo be
;pursued independent of each other and it is not necessary io pend Jeparimental preceedings
L the finalization of judicial proceedings.

5 )t may also be ciarified that court proceedings also include crimin! proceadings pending

, against a civil servant.

RS>

4 The above instruclions may please be brought to the natice of al concemed.

i
i

In tii]e light of above mentioned clarification a Show Cause Notice hearing No.9107-08/GE dated
0%.05.2017 was served upon the actused ofiicials. In response both the accused officials have
sub{'r.ilted fheir writien teply wherein they have again denicd the charges. Both the accused
- oficials heard in person on 04.04.2017.
|

In ré;'ply 10 the Show Cause notice bolh the accused officials have reiterated that:

b

szétam Khan Block Dfficer

Theﬁ, enquiry so initiated against him was un-justified and the relevant record has aiso been igrored
during the proceeding. The timber so mentioned in the instant case has rot been cutransporied
frorh his areafjurisdiction and he has neither maintained Sizewara nor affixed hammer mark. The
permit holdar played the whole game for his ulterior motives and he is innocent in the said case. In
realy to a question he has further stated that all this happened during the enquiry proceeding. He
deemed uncomfortable to make a compliaint to high-ups in this regard at that movement.
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Muhammad Harogn F/Guatrd

was performing his official duty on barrier and also was
e was unaware about the issuance Of sald pemit,
izewara It was the prime responsibility of Block

When the permit in question was issued he
incharge of Neelban and Sharkoo! Beats.
affixing of hammer mark 2nd preparation of § :
Cfficer. He is innocent and has no concern_with tha permit . hy b
faited to mentioned his plea In his written reply. The accused official stated that the said C3s¢ was

alse under pracess in Anti Corruption Gourt an¢ the current oraceeding is un-jusiified and un-
fayyfyl in his mind and he relied on simple reply. In reply to another question he staled that he has

‘ : ' : . , |
ot concealed anvthing from the enquiry officer. He has further stated that he is not satisfied with
enduiry repot, he s innocent, he has already been crushed in.the insiant case and has &80
requasted for his exoneration 2s ne nas no concern with the instant incident.

CONCLUSION

‘Beth the accused officials badly failed to provide substantial evidence in their defense and i redul

the cnhargas leveled against them in statement of allegation, The charge of Ingfficiency slands
proved. The Enquiry Officer- has conducted the disciplinary praceedings judiciously and his
recommendations are quite appropriate. .

ORDER .

The undersigned in the capacity of authority perused the whole record L. report ¢f ehecking pery,
charges leveled in the statsment of allegations, replies furnished by the accused officials,
statemant of persanal hesring as well as recommendations contained in the enquiry report and
reached to the conclusion that the recommendations ot the Enquiry Officer afe quite appropriate.
+herefore | Muhammad Riaz, DFCQ Siran Forest Division in the capacity of authority do hereby
order to impose major penaity as defined in Rule-4{b) of Khyber Palkhtunihwa Government
Servants {E&D) Rules 2011 i.e reduction of pay of boih 1ie accused offigials i.e M/S Rustam
Khan the theh Block Officer Battal and Muhammad Haroon Forest Guard one stage below in

time scale for a period of one year.

|
f

Sd/- (Muhammad Riaz)
Divisional Forest Officer

‘ ﬁ{ran Forest Division Mensehia

i

Copy forwarded {0:

|

1 The Conservator of Forests, Lower Hazara Circle Mansehra for faver of information. This
1| is with reference to his office letter No, 2431/GL. dated 10.09.2014.
i
i
'
¥
E

| 0. The Range Forest Officer Hilkot for information.

S Rustam Khan and Muhammad Haroon Farast Guard for information,

Divisional Accountant for information,

S;iranWst Division Mansehra

| )
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éubject;

Sir,

Worthy Conservator of Forests
Lower Hazara Forest Circle
Abbottabad.

PROPER CHANNEL.

APPEAL "AGAINST OFFICE ORDER Nec. 04 dated 11.7.2017 ISSUED BY

DIVISIONAL FOREST OFFICER SIRAN FOREST DIVISION MANSEHRA.

~
'

St
AEY

I beg to submit a f%wiinés for ybur'kind consideration that:-

I

il.

vl -

Vil

vill.

- Forest Guard and Forester are not the custodians of the Hammer Marks as they do not have any

Permit No. B6f&B4(Non resident right holder) was issued to the applicant on 29.8.2014 (Copy
annex).

“Vehicle No. 1243/QAF loaded with illicit timber coming from Hillan Werg apprehended by Police on

19.8.2014.Fake Hammer mark was affixed on the surface of timber scants.

Original Hammer Mark was cross checked and it was proved that hammer mark affixed as fake

and fictitious.

Itis not impossible for smugglers lo get fake hammer mark from the Market specially in Pakistan .

and that too in the Khyber Pakhtunkhwa Province.

office. These are kept in Range/Sub Divisional office hence responsibility lies on concerned
Officers and the Chowkidar of the office Havlng keys of the safe.

Sub Divisional Forest Officer Hilkot demanded seized timber from Incharge Police station Battal
on 15.9.2014. |

Oisciplinary proceedings was startedfinitiated against three officials vide Divisional Forest Officer
Siran No. 3741-43 dated 24.11.2015 and side by side Anticorruption Department issued FIR and

case is in progress. In the eyes of law it is double jeopardy and for one offence case will have to

be initialed by one Deparlment or Agency. -

How it is possible that when only Marking and felling had been carried out by the owners of the
permit timer reached to Chhallar by an offender can be claimed as marked forest staff assisted
police Department in appreherision of the vehicle as well as illicit timber and police’ acknowledged
that . o

No. sizewara was preparec/submitled at the time of apprehension of timber by police hence it
cannot be proved that staff was involved in smuggling. ‘

Fanishment awarded is harsh hence office order cited above may please be set-aside. | may also
e heard inperson please. |

Yeurs obediently.

?\bé\or K¢ -

Mir. Muhammad Rustam 1 %.).0)7-
. o -
— Forest Guard
P, i . O CI0 Sub Divisional Forest Olticor

(
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