
15'*^ Nov 2022 Clerk to counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Addl: AG for respondents 

present.

Clerk to counsel for the appellant seeks 

adjournment as learned counsel for the appellant is not 

available for today. Last chance is given to the appellant 

to ensure presence of his counsel and to argue the case on 

the next date failing which the case will be decided on 

the available record without the arguments. To come up 

for arguments on 14.12.2022 before D.B at camp court 
Abbottabad.

(Salah Ud Din) 
Member (Judicial)

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad

/
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Nemo for the appellant. Mr. Kabirullah Khattak, Addl. AG for19“' Oct., 2022

the respondents present.

This case pertains to Abbottabad and because of cancellation 

of tour the matter was fixed for arguments on 19.10.2022 at the 

Principal Seat. Because of cancellation of tour, the parties and their 

learned counsel might not have appeared. Notice be issued to 

appellant and his counsel for the next date^To come up for 

15.11.2022 ' hefbfegthe Uarguments on

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member (E)



Appellant alongwith his counsel present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present.

21.04.2022

Learned counsel for the appellant sought adjournment on 

the ground that he has not made preparation for arguments. 

Adjourned. To come up for arguments on 16.06.2022 before the 

D.B at Camp Court Abbottabad.

f

(Salah-ud-Din) 
Member (J)

Camp Court Abbottabad

(Rozina Rehman) 
Member (J)

Camp Court Abbottabad

Appellant with counsel present.16.06.2022 ■

Noor Zaman Khan Khattak, learned District Attorney alongwith 

Ghulam Murtazafor respondents present.

Former submitted rejoinder with a request for adjournment. 
Adjourned.

17.08.2022 before D.B at Camp Court, Abbottabad.

To for argumentscome up on

(Fareeha Paul) 
Member (E) 

Camp Court, A/Abad

(Rozina Rehman) 
Member (J) 

Cannp Court, A/Abad

V a

^ ■-i!

4
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Due to cancellation of tour, Bench is not available. Therefore, 

case is adjourned to 30.09.2021 for the same as before.
16.06.2021

Nemo for appellant.30.09.2021

Muhammad Rasheed, learned Deputy District Attorney 

alongwith Syed Javid Ali S.D.F.O for respondents present.

Preceding date was adjourned on a Reader’s note, 

therefore, appellant/counsel be put on notice for 19.01.2022 

for arguments before D.B at Camp Court, Abbottabad.

Chairman
Camp Court, A/Abad

(Rozina Rehman) 
Member(J)

Camp Court, A/Abad

Nemo for the appellant. Mr. Kabirullah Khattak, Additional 

Advocate General for the respondents present.
Previous date too, none was present on behalf of the 

appellant, therefore, it was^ordered that notice for prosecution of 
the appeal be issued to the appellant as well as his counsel, 
however the notice has not been returned back either served or 

un-served, therefore, fresh notice be issued to the appellant as 

well as his counsel through registered post and to come up for 

arguments on 21.04.2022 before the D.B at Camp Court 

Abbottabad.

19.01.2022

1%

^1
(Salah-ud-Din) 

Member (J) 
Camp Court A^bad

(Rozina Rehman) 
Member (J)

Camp Court A/Abad\
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«
21.10.2020 Appellant in person present.

Assistant Advocate General present.

Lawyers are on general strike, therefore, case is 

adjourned to 16.12.2020 for arguments before D.B.

(Atiq-Ur-Rehman Wazir) 
Member (E)

Camp Court, A/Abad

(Rozina Rehman) 
Member (J) 

Camp Court, A/Abad

^ 4 Carin/>''r<l & U

CL.
/y ^0 3^

17.03.2021 Junior to counsel for the appellant present.

Riaz Khan Paindakheil learned Assistant Advocate General for 

respondents present.
i
!. , V' ^

Former made a request for adjournment as senior counsel for the 

appellant is not in attendance; granted. To come up'for arguments on 

! oi /2021 before D.B at Camp Court Abbottabad.

(Atiq Ur Rehman Wazir) 
Member (E)

Camp Court, A/Abad

Rozina Rehman) 
Member (J) 

Camp Court, A/Abad
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/\ /Due to covid ,19 case to come up for the same on 

at camp court abbottabad. •\ •

Reader

Due to summer vacation case to come up for the same on /yj 

at camp court abbottabad.

\

\

Appellant alongwith his counsel Mi*. Sultan Ahmad 

Jamshaid, Advocate is present. Mr. Usman Ghani, District 

Attorney alongwith Mr. Nlsar Ahmad, SDFO for respondents 

present.

15.09.2020 .

Learned counsel for the appellant stated at the bar that in 

a connected appeal against the same impugned order the next 

date of hearing has been fixed on 21.10.2020, therefore, this 

appeal may also be fixed with the refei^ to appeal for .the 

purpose of convenience. The request is appropriate when two 

appeals have been filed against a single impugned order. 

Propriety demande that both of them should be heard 

simultaneously, therefore, the request is accepted and this 

appeal is also fixed alongwith referred to appeal on that, very 

date.

Adjourned to 21.10.2020 for arguments before D.B at 

camp court Abbottabad.
r

A

(Mu ham mad Jamal) 
Member

Camp Court A/Abad

(Mian Muhammad) 
Member(E)
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•2m;1.20\9 Appellant in person present. Mr. Usman Ghani, District 

Attorney alongwith Mr. Masood ur Rehman, SDFO for respondents 

present. Appellant seeks adjournment as his counsel is not available 

today. Adjourn. To come up for arguments on 24).01.2020 before 

DB at camp court Abbottabad.

*
■ •. V- •

>: *

■rMember Member
Camp Court Abbottabad

■ <*.,

21.01.2020 Appellant in person present. Mr. Ziaullah, DDA 

alongwith Mr. Maqsood Ur Rehman, SDFO for respondents 

present. Due to general strike of the bar on the call of Khyber 

Palditunldiwa Bar Council, the case is adjourned. To come up 

for further proceedings/arguments on 20.02.2020 before D.B at 
camp court Abbottabad.

*

Member Member
Camp Court A/Abad

V.

!

V’'

'r
‘r.



Post Script

Later on representative of the department namely Mr. 
Farhan Riaz, Junior Clerk appeared and submitted written reply 

behalf of respondents No. 1 to 4. Adjourned to 19.08.2019 for 

rejoinder and arguments before D.B at Camp Court Abbottabad.

20.05.2019

on

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

Counsel for the appellant and Mr. Muhammad 

Bilal, DDA for respondents present. Learned counsel for 

the appellant seeks adjournment. Adjourn. To come up 

for arguments on 21.10.2019 before D.B

19.08.2019

*^tober Member
Camp Court A/Abad

Appellant in person present. Mr. Usman Ghani, District 

Attorney alongwith Mr; Masood ur Rehman, SDfO lor 

respondents present. Appellant seeks adjournment due to genera! 

strike of the bar. Adjourn. I'o conic up for ai'guincnts csi 

2 r. 11.2019 before D.B at Camp Court, Abbottabad.

21.10.2019

Ml
Member Member

Camp Court Abbottabad

L



22.02.2019 Counsel for the appellant Rustum Khan present.
Preliminary arguments heard. It was contended by learned counsel

for the appellant that the appellant was serving as Forest Guard in 

Forest Department. It was further contended that the appellant 
was imposed major penalty of reduction of pay of one stage below 

in the time scale for a period of one year vide order dated 

11.07.2017 on the allegation on inefficiency. It was further 

contended that the appellant filed departmental appeal 

06.08.2017 which was rejected on 06.05.2018 hence, the present 

service appeal on 25.08.2018. Learned counsel for the appellant

on

further contended that neither proper inquiry was conducted nor 

the ;appellant was provided opportunity of personal hearing and 

defence therefore, the impugned order is illegal and liable to be
i • ;

set-aside.

The contention raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for regular 

hearing subject to all legal objections. The appellant is directed to 

deposit security and process fee within 10 days, thereafter, notice 

be issued to the respondents for written reply/comments for 

.,20.05.2019 before S.B at Camp Court Abbottabad.

Scour-; Ui Process Fe@ ^

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

20.05.2019 Appellant alongwith his counsel present. Mr. Muhammad 

Bilal, Deputy District Attorney for the respondents present. 

Neither written reply on behalf of respondent submitted 

representative of the department is present therefore, notice be 

issued to the respondents with the direction to direct the 

representative to attend the court and submit written reply on the 

next date positively. Adjourned to 08.07.2019 for written 

, reply/comments before S.B at Camp Court Abbottabad.

nor

(Muhammad Amin Khan Kundi) 
Member

. Camp Court Abbottabad
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€ J Form- AV.

FORM OF ORDER SHEET
Court of

1234/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Rustam Khan recejyed^ftoday by post 

through Mr. Sultan Ahmad Jamshed Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for proper 

order please.

08/10/201^.1-

fi I 11

REGISTRAR fS.

This case is entrusted to touring S. Bench at A.Abad for 

preliminary hearing to be put up there on ■

/o-2-

AN

*.

Malak Muhammad Dildar Advocate for appellant present.21.12.2018

Stites that learned senior counsel for the appellant is busy before

th j Hon’ble High Court, therefore, requests for adjournment.

Adjourned to 22.2.2019 for preliminary hearing befoie

S. 3 at camp court, Abbottabad.

Chairman 
Camp court, A/Abad

Iv

A
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X

The appeal of Mr. Rustam Khan Forest Guard presently at the office of the DFO siran 

District' Mansehra received today i.e. on 25.08.2018 is incomplete on the following score 

which is returned to the counsel for the appellant for completion and resubmission within 

15 days.

1- Annexures of the appeal may be attested.
2- Annexures of the appeal may be flagged.
3- Annexure-A of the appeal is missing and annexure-B is incomplete.
4- Copy of impugned order dated 11.07.2017 is not attached wjth the appeal which may be 

placed on it. Order dated 09.5.2017 is show cause notice but not a final order.
5- Three more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

/s.T,

Dt, k
No.

72018.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Sultan Ahmad Jamshed Adv.
High Court Abbottabad.
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BEFORE THE HONORABLE KPK SERVICE TRiBUNAL.

PESHAWAR,

Service Appeal No. /2018

Rustam Khan, Khan, Forest Guard, presently at the office of DFO 

Siran, District Mansehra.

...APPELLAN T

VERSUS

Provincial Govt of Khyber Pakhtunkh\A/a, through Secretary Forest 
Department, Peshav^/ar. and Others.

...RESPONDENTS

SERVICE APPEAL

INDEX

S# Description of Document Page No.. |Annexure

1. Service Appeal alongwith Affidavit and certificate 1-9

2. Condonation of delay application 10

Copies of the daily diary bearing No.25 dated 
20/08/2014 and copy of FIR No.' 01 dated 
09/02./2015 of PSAC Mansehra

It. -\33. “A” &

‘^•V- ir
f V' 16 I

1,1 - 31

Copies of the alleged charge sheet, show cause 
notice, statement of allegations, inquiry report, 
impugned order dated 09/05/2017

"C,C-1,C-2, D<]| 
a D-1

4.

Copies of the departmental appeal/ represeniation 
and order of respondent N^2"dated 02/05/2018

5. "E & "F”
.4

=1
G. Vakalat Nama

V'—r-
/ ..j

...PETITIONER
Through:

(SULTAN AHillED JAMsi'iSD) 
Advocate Supreme Court. 

Of Pakistan..

Dated:- /2018

1^ \
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BEFORE THE HONORABLE KPK SERVICE TRIBUNAL'T

PESHAWAR. CAMP COURT ARROTTaRan

Service Appeal No /2018

Rustam Khan, Forest Guard, presently at the office of DFO 

Siran, District Mansehra.

VERSUS

1. Provincial Govt of Khyber Pakhtunkhwa, through 

Secretary Forest Department, Peshawar.

2. Conservator of Forests, lower Hazara Forest Circle 

Abbottabad.

3. Divisional Forest Officer 

Mansehra.

Siran Forest Division

4. Range Forest Officer Hill Kot Forest Range Bata! 

District Mansehra.

... RESPONDENTS

=== = : z; :z:

SERVICE APPEAL U/S 4 OF THE K.PK SERVICE

TRIBUNAL ACT, 1S74, VIDE WHICH THE APPEAL OF

APPELLANT PREFERRED TO RESPONDENT NO:2
-day

AGAINST THE ORDER OF RESPONDENSt* NO.3, WHOi

HAD IMPOSED THE PENALTY OF ONE STAGE BELOW

IN TIME SCALE FOR A PERIOD OF ONE YEAR IS

REJECTED VIDE ORDER NO. 23 DATED ABBOTTABAD,

THE 02/05/2013.

\

S
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\
PRAYER:-!

On acceptance of the instant Appeal, the impugned 

order and decision of respondent No.2 8c3, may graciously 

be set aside and strucked dov\/n and the alleged penalty 

imposed upon the appellant, may also be set aside by 

holding and considering the same as void abdnitio, 

unlawful, beyond to the merits, mis and non reading of tne 

record concerned.

RESPECTFULLY SHEWETH:

FACTS:

I.That, onedaily diary report No.25 dated 20/08/2014, 

police station. Battal was incorporated revealing therein 

that a private Datsun vehicle with certain timiber scants 

affixed with number marks were apprehended which 

resulted into the filing of criminal anticorruption 

through FIR No.01 dated 09/01/2015 with criminal

case

sections 429/420/468/471 read with section 5(2) of P.C 

Act PS A.C Mansehra. (Copies of the daily diary 

bearing No.25 dated 20/08/2014 and copy of FIR No. 

01 dated 09/0/2015 of 'PSAC Mansehra are annexed

as annexure “A }} * a B”)
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2. That, unfortunately, the applicant belongs to the lower 

Grade service cadre therefore, the respondents as their 

bureaucratic practice, tried their best to make the

4

escape goat to the appellant and save their own skins 

from old type of risks although the nature of alleged 

offence itself reveals that neither the appellant 

Haroon Khan, the appellant of other appeal, could be 

considered as involved however, the respondents with 

connivance of each other as well as with local police 

and Anti-corruption police, preceded to initiate criminal 

•as well as alleged disciplinary proceedings by initiating 

by issuing charge sheet etc. (Copies of the alleged 

charge sheet, show cause notice, statement of 

allegations, inquiry report, impugned order dated 

09/05/2017, are annexed as annexure “C, C-1, C-2, D

nor

& D-1”)

3. That, the appellant, preferred appeal /representation to 

respondent No.2 but after sufficient lapse of time, the

same was rejected. (Copies of the departmental 

appeal/ representation and order of respondent 

No.2 dated 02/05/2018j are annexed as annexure '‘E

&”F”)

4. That, the impugned orders are being assailed on the 

following amdngst'other gfoahd^:-.



4

GROUNDS:

i. That, the impugned order dated 02/05/2018 passed 

by respondent No.2 and order dated 09/05/2017 

passed by respondent No.3, are against the law and 

merits of the case and record connected, void, ab- 

initio, without authority, beyond to the rightful 

exercise of authority.

ii. That, the appellant is Forest Guard and by nature of 

the performance of the duty, the appellant has 

nothing to do neither with the issuance of permit, 

local and non-local, transportation nor with the 

possession of hammer mark therefore, the alleged 

proceeding and criminal case against the appellant 

are highly un-justified, without any rhyme and reason 

and unlawful.

iii. That, the respondents has only authority to deal with 

the proceeding of considering and issuance of permit 

either local or non-local but being considering them 

as judges of their own cause, they succeeded to 

exonerate themselves by making the appellant as 

escape goat, while keeping in possession as well as 

the use and affixing the hammer mark is also not the 

job either legally or through practice in vogue.

iv. That, it is also worth to mention that alleged timber 

scants allegedly apprehended also neither belongs to 

the forest area of appellant nor the respondents 

proved and established against the appellant that 

same timber was cut out from area falling in the 

supervisiqp^^pppellant;-^tere is no supporting proof

:v:-:: ? ..ir- •
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and respondents deliberately kept aside this materia! 

fact throughout.

V. That, it is astonishing to note for worth consideration 

that the respondents version throughout alongwith of 

police officials that the alleged hammer mark

allegedly found affixed on and allegedly found timber 

is fake and false so when the same is fake and 

false then the driver of Datsun vehicle and the

person who was beneficiary of the said timber, could 

have been dealt and proceeded as the falsity and 

fakeness of hammer mark was bound to be attributed 

to driver and beneficiary as this was not the case of 

misuse of the genuine hammer mark.

vi. That, respondents are the guilty of mis and ma 

management and administration.inspite of this they 

with connivance of each other, saved themselves.
f

?

vii. That, not only the above mentioned facts and merits 

are revealing the appellants, are being made escape 

goat but also the appellant has been made victim of 

technical atrocities by respondents as not only the 

appellant has been dealt handedly neither proper 

opportunity of hearing, during the v\/hole inquiry 

process, has been extended nor the version brought 

to the notice of the respondent was appropriately 

considered. It seems that respondents were bent 

upon to impose the alleged penalty.

->

viii. That, neither inquiry was conducted as per law nor

finding of the inquiry or in consonance of the merits
- A'

of law and fact. S4milarly respondent No.2 failed to

u-
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?

distinguish the alleged inquiry report and merits of 

law and fact connected thus, the impugned order 

passed by respondent No.2, has been blindly 

perpetuated. Furthermore, the 

departmental appeal is highly unreasonable and 

beyond to his authority.

rejection of

ix. That, respondents, who are expected to deal with 

and pass their respective orders in a transparent and 

equitable manner but for the consideration of the 

limitation period the respondents also failed to 

perform their duties as their offices were bound ta 

perform as this alleged case pertains to the year i.e. 

20/08/2014, as daily diary (Annexure ‘A’) reveals 

show cause notice was allegedly issued 

06/04/2015 while the respondent No.3 allegedly 

imposed the alleged penalty on 11/07/2017 through 

his order No.4 while respondent No,3 rejected the 

appeal on 02/05/2018 in this way the respondents 

engaged the appellant technically with their verbal 

assurances that grievance of appellant be redressed. 

Therefore, this Hon’ble tribunal by considering the 

case of the appellants on merits is likely to be 

succeeded, the same was not properly 

communicated and prejudice caused to the right of 

increment and refusal to grant increment is a 

continuous wrong as well as case connected with 

pays; promotion and emoluments attracts no 

limitation period. (Copies of case law connected

for reference). And. hence if delay found a 

hurdle in the administration of justice 

condoned.

i'

ana

on

I

may be
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X, That, appeal is well within time.

i
It Is therefore prayed that on acceptance of the 

present appeal, the impugned order and decision of
•'

respondent NgJ. &3, may graeiousjy be set aside and ■

strucked down and the alleged penalty imposed upon the 

appellant, may also be set aside by holding and
I

considering the same as void ab-initio, unlawful, beyond to 

the merits, mis and non reading of the record concerned.
t

3APPELLANT
i

Through:
' i-

Dated: / /2018 (SULTAN’AHiWED JAMSHED)
Advocate Supreme Court 

Of Pakistan

VARIFICATION

Verified that the contents of instant appeal are true and correct to 

the best of my knowledge and belief and no material facts has 

been concealed from this Honourable Court.
if

D'Elp OTnIENT 
..APPELLANTDated: / /2018-

IDENTIFIED BY:>

(SULTAN AHWIED JAMSHED)
Advocate Supreme Court 

of Pakistan.

*
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I BEFORE THE HONORABLE KPK SERVICE TRIBUNAl\

PESHAWAR.
3

Service Appeal No. /2018

Rustam Khan, Forest Guard, presently at the office of DFO Siran 

District Mansehra.

...APPELLANT

VERSUS

Provincial Govt of Khyber Pakhtunkhwa, through Secretary 

Forest Department, Peshawar, and Others.

...RESPONDENTS
1

WRIT PETITION
AFFIDAVIT

I, Rustam Khan, Forest Guard, presently at the-office of DFO 

Siran District Mansehra, Appellant, do hereby solemnly affirm 

and declare on oath that the contents of instant Service Appeal 

are true and correct to the best of my knowledge and belief and 

that nothing has been concealed from this Hon’ble Court.

DEPONENT

I
Dated: /2018
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\ BEFORE THE HONORABLE KPK SERVICE TRIBUNAL

PESHAWAR. ■)

. %Service Appeal No. /2018 I

■ ^

Rustam Khan, Khan, Forest Guard, presently at the office of’ 
DFO Siran District Mansehra. 'i

i

...APPELLANT

VERSUS

Provincial Govt of Khyber Pakhtunkhwa, through Secretary 

Forest Department, Peshawar, and Others.

...RESPONDENTS i
i-

V

WRIT PETITION
CERTIFICATE

Certified that no such Sen/ice Appeal has earlier been 

filed before this Hon’ble Tribunal.

T

...PETITIONER

Through:

'jDated:- /2018 (SULTAN AHivrED JAMSHED) 
Advocate Supreme Court 

Of Pakistan .

■r

I
■?

J
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BEFORE THE HONORABLE KPK SERVICE TRiBUNAl
PESHAWAR.

Service Appeal No /2018

Rustam Khan,Khan, Forest Guard, presently at the office of DFO 

Siran District Mansehra.

...APPELLANT
VERSUS

Provincial Govt of Khyber Pakhtunkhwa, through Secretary Forest 
Department, Peshawar, and Others.

...RESPONDENTS

SERVICE APPEAL

APPLICATION SEEKING PASSING OF ORDER FOR 

CONDONATION OF DELAY FOR THE SAKE OF PROPER 

ADMINISTRATION OF JUSTICE IN THE LIGHT OF LAW. 
JUSTICE AND PECULIAR FACTS OF THE CASE

Respectfully Sheweth,

1. That the above titled Service Appeal is being filed before this 

Honourable Tribunal, contents of the same may be treated 

as an integral part of this application.

h

2. That appellants had brought a^good Prima-Facie case and 

balance of convenience also lies in his favour and there is 

every likelihood for their success.

3. That the applicant seeks the condonation of delay on the 

grounds mentioned below:-

i. That, this August Tribunal is competent to grant

condonation for decision on merit and inherent

Jurisdiction.
s

.7 ■
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O' ii. That, the impugned orders has never been properly 

communicated to appellant / petitioner.

That, fiscal matter, the right of pay, imbursement of 

pension, increment, is involved, which is a continuous 

wrong.

That, the appellant is innocent and alleged description 

of job, does not relate to the office and cadre of the 

appellant, i.e. question of performance and 

performance, cannot be attributed to the petitioner.

IV.

non

Inquiry report itself makes reference that the alleged 

penalties referred in impugned order dated 02/05/2018, 

shall not be imposed till the decision of learned Anti
corruption court.

V.

It is, therefore, humbly prayed that, 

acceptance of foregoing application, the order as 

prayed for extending condonation of delay, 

graciously be passed and rigours of the petitioner’s 

may please be redressed.

on

may

...APPELLANTS
Through:

Dated:- /2018 (SULTAN AHI^ED JAMSHEO)
Advocate Supreme Court 

Of Pakistan,,

AFFIDAVIT:-
I, Rustam Khan, Khan, Forest Guard, presently at the office of DFO Siran 

District Mansehra, Appellant do hereby solemnly affirm and declare on Oath 

that the contents of foregoing application are true and correct to the best of my 

knowledge and belief and that nothing has been concealed from this Hon’ble 
Court.

Dated:- /2018 DEPONENT
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i, Muhammad Riaz, Divisional Forest Officer Siran Forest Division Mans^r^,^bompetent authority, 
hereby charge you Rustam Khan Forest Guard (B.O) the then Incharge Bati^(|fS'lock of Hilkot Forest Sub- 
as follows;

That you, while posted as Incharge Battal Block of Hilkot Forest Sub-Division committed the following 
■irregularities.

a. Whereas on the direction of Conservator of Forests Lower Hazara Forest Circle Abbottabad , the 
Divisional Forest Officer Patrol Squad Division held a meeting with SHO Battal on 2-9-2014 and 
discuss_^the-issue regarding apprehension of fake hammer mark by Police. The SHO told that on 20- 
8-2014 when he was on patrol duty on KKH near Battal, a Datsun No. QAF-1243 loaded with 18 scants 
pertaining to non resident permit No. 16 dated 9-8-2014 of Mst: Nusrat Bibi wife of Shabir Ahmed of 
Mansehra was apprehended and the timber was hammer marked with fake hammer. Being skeptical 
about the hammer mark when the driver was interrogated and a fake hammer was recovered which was 
confiscated. The staff of Battal Sub-Division was called with their officiai hammer mark for comparison 
and the hammer mark was found fake. The statement of Rustam Block Officer was also taken alongwith 
copy of non resident permit. The Divisional Forest Officer Patrol Squad Division Abbottabad submitted

y T

his report to Conservator of Forests Lower Hazara Forest Circie Abbottabad vide his letter No. 223/PS 
dated 10-9-2014 with foilowing recommendations which was received in this office vide Conservator of 
Forests Lower Hazara Circie Abbottabad endstt: No. 2431/GB dated 2-10-2014 (Copy annexed).

i
J

t

/

b. That the DFO Siran Forest Division may be asked to immediately cancel all the hammer marks of Battal 
Sub-Division and to issue new hammer marks and send new photo print to this office for record and 
monitoring.

I,

f
'

5,

c... , That the DFO Siran Forest Division, to„further--enguire into the matter and taken action against the 
delinquent staff as this fake hammer mark was used for the more than one year and the staff never 
bothered to check it, rather they seem to be connived wittv

d. That ail the timber under local permit No. 19, need to be confiscated and to be trarisported to Central 
Timber Depot Mansehra, beside taking stern action against the incharge Forest Guard, Forester & 
SDFO who again misused the concession and replicated it for their ulterior motives. The Battal police 
was confiscating/transporting the local permit timber when Conservator of Forest Lower Hazara Circle 
Abbottabad, DFO Patrol Squad Lower Hazara Circle Abbottabad & DFO Siran were ip the forests and 
this was very much embarrassing for all of us, and was only due to connivance, negligence and In- 
efficiency of local staff and they all need to be dealt with iron hands and they no doubt have committed 
height of crime/offence. In this regard Checking report of DFO Patrol Squad vide his tetter No. 411/PS 
dated 22-10-2014 received through Conservator of Forests Lower Hazara Circle Abbottabad letter No. 
5725/GL dated 1-12-2014.

Whereas you were required to check the area of permit holder during the course of conversion of 
timber being Incharge of Block but you failed to do so and left the forests at the march of timber 
smugglers.

e.

Whereas you were required to affix the hammer mark in your presence or direct beat Guard to affix the
• i

hammer mark before the transportation of timber the permit.

f.c I
-\

U g. Whereas you being Incharge of Block was required to inspect the coupe where the permit was granted 
during work in progress. But you failed to perform your primary duty honestly and facilitated the timber 
smugglers for gaining your ulterior motives.

\
h. Whereas you left the Forest at the mercy of a permit holder/timber smugglers who himself affixed :fie 

fake hammer mark with your active connivance.



>

Ic-
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Whereas you instead of protecting the Forest resource joined hands with the permit holder/timber 
smugglers and facilitated them in illegal trade of timber causing irreparable huge loss to the state. 
Creating bade name to the Department.

I.r
Keeping in view the above exposition you were suppose to defend/follow following three points:-

1. To defend the permit at any level as the same has been issue under your SDFO signature if it 

was the genuine one.

2. You were responsible to affix the hammer mark on the completion of harvesting of permit trees.

' 3. You were suppose to oppose the hammer mark as affix bogus on the said timber.

Un-fortunately you found failed to perform your duties earnestly and honestly which lead you to the 

charges of In-efficiency, Misconduct & Corruption.

By reason of the above, you appear to be guilty of Inefficiency, Misconduct& Corruption under 
rule 3 of the Khyber Pakhtunkhwa, Government Servants (Efficiency and Discipline Rules, 2011 
and therefore you have rendered yourself liable to all or any of the penalties specified in rule 4 of 
the rules ibid.

2.

3. You are, therefore, directed to submit your written defence within seven days of the receipt of this 
charge sheet direct to the Inquiry Officer/ Committee . Failing it shall be presumed that you have 
nothing to defend you and an ex-parte action shall be taken against you

4. Intimate whether you desire to be heard in person.

A statement of allegations is enclosed.5.

Sd/'(Muhammad Riaz)
Divisional Forest Officer 
Siran Forest Division Mansehra

/JNo. /GE Dated
Copy of the above is forwarded to;-

Mansehra the /04/2015

1. The Conservator of Forests, Lower Hazara Forests Circle, Abbottabad for information and necessary 
action with reference to his No. 2431/GL dated 2-10-2014 & 3253/GL dated 10-11-2014 please.

2. Mr. Farruk Sair Divisional Forest Officer Torgar Forest Division Inquiry Officer/ Committee. He is 
requested to initiate proceedings against the accused strictly under the provisions of Khyber 
Pakhtunkhwa, Government Servants (Efficiency and Discipline) Rules, 2011 and complete within - 
stipulated period. Enquiry file from P-01 to is enclosed herewith.

Sub-Divisional Forest Officer Mansehra Forest Sub-Division for information and necessary action. 
He is directed to join the disciplinary proceedings on the date, time and venue fixed by the Inquiry 
committee and vigorously defend Govt interest as prosecutor.

3.

Rustam Khan Forest Guard the then Incharge Battal Block C/O SDFO Mansehra Forest Sub- 
Division for information and compliance. He is directed to submit his reply to the Charge Sheet 
served upon,you directly to the Inquiry Committee within 7 days of receipt of this charge sheet and 
also appear before the Inquiry Committee on the date, time and venue to be fixed by the Inquiry 
Committee for the purpose of inquiry proceedings.

4

/l\

IJpVi
Divisional Forest Officer 
SiraiW^est Division Mansehra

\
\

\

____
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CJSiRAN FOREST DIVISION 
MANSEHRA FOREST DEPARTMENT 

KHYBER PAKHTUNKHWA 
Ph. & Fax #. 0997-920140

& h -NO. /GE

9 /05/20I7Dated
;

IT' Rustam Khan F/Giiard 
2. Muhammad Haroon F/Guard

C/0
Range Forest Officer 
Hilkot Range

CI

DISCIPLINARY PROC^E^S^^AINST M/S MIAN TAHIR HUSSAIN

SHAH FORESTER. ifuSTAM KHAN AND MUHAMMAD HAROON
Subject:

FOREST GUARDS; -
-C:

Gftlce order No.26 dated 06.09.2016Reference:

i, Muhammad Riaz Divisional Forest Officer, Siran Forest Division Mansehra as competent 
authority under the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) 
Rules, 2011 do hereby serve you Mr. Rustam Khan Forest Guard the then Block Officer Battal 

• Block and Muhammad Haroon Forest Guard the then incharge Neelban Gtizara Beat of Hilkot 
Range as fallow:

That consequent upon the completion of inquiry conducted against you by the enquiry 
officer/enquiry committee for which you were given opportunity of personal hearing,

I.
J.

On going through the findings and recommendations of the enquiry Officer/Enquiry . 
Committee, the material on record and other connected documents including your 
defense reply before the enquiry officer/enquiry committee, and

11.

-On receipt of clarification from Administrative Depaitmenl vide Section Officer 
Establishment letter No. SO {Estt:)/FE&WD/l-3 I/Inquiry File/1289-91 dated 
24.04.2017.

111.

■Vr
1 am satisfied that you have committed the following acis/omissions specified in Rule-.3 of the 
said rules.

Inefficiency.I.
1

As a result. I as competent authority have tentatively decided to impose one of Major penalty i.e 
Reduction of Pay Tow stages below in time scale for a period of Two years as defined in 
Rule- 4(b) of Khyber Pakhtunkhwa Government Servants (E&D) Rules, 2011.

You are therefore, required to show cause as to why the aforesaid penalty should not be imposed 
upon you and also intimate whether you desire to be iieard in person.

If no reply to this notice is received within seven (07) days or not more than Fifteen (15) days of 
its delivery, it shall be presumed that you have nothing to put in your defense and in that case 
expaite action shall be taken against you.

A copy cdGlndings of the enquiry officer/enquiry committee is enclosed.

2
Enel: A? ove.

J.

WLTtTcer «
Siran Fc^^E^>tVisTmi Mansehra

/GE ^

Division

No.

Copy forwarded to the Range Forest Officer. Hilkot for infoatmion and necessary action. Plea.se 
deliver the attached letters to the addressees under proper receipt and send the same to this office 
for further course of action at an early date.

/
Divisional Forest Offeer 
Siran Forest Division Mansehra

■-i
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DISCIPLINARY ACTION

‘rv

l 1

as a competent authority, am of the opinion that 
Rustam Khan Forest Guard (B.O) the then Incharge Battal Block of Hilkot Forest Sub-Division has rendered himself 
liable to be proceeded against, as he committed the following acts/omissions, within the meaning of rule 3 of the 
Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011

STATEMENT OF ALLEGATIONS

Whereas on the direction of Conservator of Forests Lower Hazara Forest Circle Abbottabad , the 
Divisional Forest Officer Patrol Squad Division held a meeting with SHO Battal on 2-9-2014 and 
discussed the issue regarding apprehension of fake hammer mark by Police. The SHO told that'on 
20-8-2014 when he was on patrol duty on KKH near Battal, a Datsun No. QAF-1243 loaded with 18 
scants pertaining to nonresident permit No. 16 dated 9-8-2014 of Mst: Nusrat Bibi wife of Shabir 
Ahmed of Mansehra was apprehended and the timber was hammer marked with fake hammer. Being 
skeptical about the hammer mark when the driver was interrogated and a fake hammer was 
recovered which was confiscated. The staff of Battal Sub-Division was called with their official 
hammer mark for comparison and the hammer mark was found fake. The statement of Rustam Block 
Officer was also taken alongwith copy of nonresident permit. The Divisional Forest Officer Patrol 
Squad Division Abbottabad submitted his report to Conservator of Forests Lower Hazara Forest 
Circle Abbottabad vide his letter No. 223/PS dated 10-9-2014 with following'recommendations which 
was received in this office vide Conservator of Forests Lower Hazara Circle Abbottabad endstt: No. 
2431/GB dated 2-10-2014 (Copy annexed).

I.

That the DFO Siran Forest Division may be asked to immediately cancel all the hammer marks of Battal 
Sub-Division and to issue new hammer marks and send new photo print to this office for record and 
monitoring.

That the DFO Siran Forest Division to further enquire into the matter and taken action against the 
delinquent staff as this fake hammer mark vyas used for the more than one year and the staff never 
bothered to check it, rather they seem to .be connived with.

iii.

That all the timber under local permit No. 19, need to be confiscated and to be transported to Central 
Timber Depot Mansehra, beside taking stern action against the Incharge Forest Guard, Forester & 
SDFO who again misused the concession and replicated it for their ulterior motives. The Battal police 
was confiscating/transporting the local permit timber when Conservator of Forest Lower Hazara Circle 
Abbottabad,- DFO Patrol Squad Lower Hazara Circle Abbottabad & DFO Siran were in the forests and 
this was very much embarrassing for all of us, and was only due to connivance, negligence and In

efficiency of local staff and they all need to be dealt with iron hands and they no doubt have committed 
height of crime/offence. In this regard Checking report of DFO Patrol Squad vide his letter No. 411/PS 
dated 22-10-2014 received through Conservator of Forests Lower Hazara Circle Abbottabad letter No. 
5725/GL dated 1-12-2014 (copy enclosed)

IV.

Whereas he was required to check the area of permit holder during the course of conversion of timber
•C"-

being Incharge of Sub-Division'but he failed to do so and left the forests at the mercy of timber 
smugglers.

V.

Whereas he was required to affix the hammer mark in his presence or direct beat Guard to affix the 
hammer mark before the transportation of timber the permit.

VI.

. \,\

' S// Whereas he being Incharge Block was required to inspect the coupe where the permit was granted 
during work in progress. But he failed to perform his primary duty honestly and facilitated the timber 
smugglers for gaining their ulterior motives.

\ VII.

Whereas he left the Forest at the mercy of a permit holder/ timber smugglers who himself affixed the 
fake hammer mark with his active connivance.

VIII.



tv

M' Whereas he instead of protecting the Forest resource joined hands with the permit holder/timber 
smugglers and facilitated them in illegal trade of timber causing irreparable huge loss to the state. 
Creating bade name to the Department.

IX.

Keeping in view the above exposition he was supposed to defend/follow following three points:-

J’ot^
To defend the permit at any level as the same has been issued under hisjsignature if it was the genius 
one.

2. He was responsible to affix the hammer mark on the completion of harvesting of permit trees.
3. He was supposed to oppose the hammer mark as.affixed bogus on the said timber.

1.

Un-fortunately he found failed to perform his duties earnestly and honestly which lead his to charges of In-efficiency 
Misconduct & Corruption.

Therefore, for the purpose of scrutiny of the conduct of the accused and' initiating an inquiry against 
him, with reference to the above allegations 
Mr.Farruk Sair Divisional Forest Officer Torgar Forest Division is hereby constituted under rule 10 (1 ) 
(a)ofthe rules ibid;-

2.
officer/ committee, comprised ofan inquiry

3. The inquiry officer/committee shall, in accordance with the provisions of the rules ibid, provide 
reasonable opportunity of hearing to the accused, record its findings and make, within thirty (30) days of 
the receipt of this order, recommendations as to punishment or other appropriate action against the 
accused.

The accused official and a representative of the Department, well versed with the case, shall join the 
proceedings on the date, time and venue fixed by the inquiry officer/committee.

4.

Sd/-(Muhammad Riaz)
Divisional Forest Officer 

.Siran Forest Division Mansehra

the /3/04/2015/GE Dated
Copy of the above is forwarded to;-

Mansehra

The Conservator of Forests, Lower Hazara Forests Circle, Abbottabad for information and necessary 
action with reference to his No. 2431/GL dated 2-10-2014 & 3253/GL dated 10-11-2014 please

1.

2. Mr. Farruk Sair Divisional Forest Officer Torgar Forest Division Inquiry Officer/ Committee. He is 
requested to initiate proceedings against the accused strictly under the provisions of Khyber 
Pakhtunkhwa. Government Servants (Efficiency and Discipline) Rules, 2011 and complete within 
stipulated period.

3. Sub-Divisional Forest Officer Mansehra Forest Sub-Division for information and necessary action. 
He is directed to join the disciplinary proceedings on the date, time and venue fixed by the Inquiry 
committee and vigorously defend Govt interest as prosecutor.

Rustam Khan Forest Guard the then Incharge Battal Block c/o SDFO Mansehra Forest Sub-Division 
for information and compliance. He is directed to submit his reply to the allegations leveled against 

/ V him directly to the Inquiry Committee within 7 days of receipt of this memo and also appear before 
the Inquiry Committee on the date, time and venue to be fixed by the Inquiry Committee for the 
purpose of inquiry proceedings.

4

Divisipnal Forest Officer 
Sira*! Vllt Division Mansehra

\

\
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D>IHgUtEY REPORT AGAINST M/S MIAN TAHIR HUSSAIN SHAH FROESTES 
MUHAMMAD RUSTAM AH^ MmiAMmATSi ^

SIRAN FOREST DIVISION MANSEH

»

I

Brief History Q£t£&e„Casg^ Brief facts of disciplinary actic^4f^inst M/S Mian - 
Tahir Hussain Shah Forester (the then i/C SDFO Hilkot Forest Sub-Division 

Muharnmad Rustam Forest Guard (the then Block Ofucei- Battal Bicckj and 

Muhammad Haroon Forest Guard (the then I/C Neelban Guzara Beat) 

(hereinatter called the accused officicds) are mentioned as under;- 

That on 20/08/2014 during Patrol duty on KKH near Battab SHO police

.^i^atiori Battal apprehended a pick up Datsun No.

■j

\
h

‘
1

i

1243
loaded with IS scants of i

OAF

Fir pertaining to non resident right holder permit No. 16 dated 09/0S/2014 of 

Mst Nusrat Bibi wife of shabbir Ahmed of (Ghazikot) Mansehra.
The timber in Datsun was hammer marked with a fake hammer kark. Being 

skeptical about hammer mark on the scants, the driver of Datsun

)
t

i'

was
interroga.ted by SHO Police Station Battal and a fake hamm.er mark was
recovered from his custody and subsequently conhscated.

Icje staff of Battal Forest Sub-Division was called with their official hammer

>

mark for comparison and after comparison the hammer mark vans found fake. 
The statement of Rustam Block Officer was recorded aiongwith original copy of
non resident permit.

i)
Later on the DFO Patrol Squad Abbottabad had a meeting with SHO Battal 

police station and discussed the w'hole issue with him on the direction of 

Conservator of Forests Lower Hazara Forest Circle Abbottabad on 02/09/2014 

and submitted his report vide letter No.223/PS dated 10/09/2014 with 

concrete recommendations. Charge sheets aiongwith statement of allegations 

were framed and served upon the accused officials vide DFO Siran Forest, 
Division Mansehra No’s 9134-37/GE, 913S-41/GE, 9142-45/GE 

49/GE, 9150-53/GE and 9154-57/GE dated 13/04/2015.
The undersigned was appointed as enquiry Officer/Committee under rule-id 

(1) (a) of the Government'of Khyber Pakhtunkhwa E&D Rules 2011 to initiats

1
: f

i
: -iI

■ ;

I
i

i
)
‘9146-; -
i
■s

t
■ i
-1

fdiscipiinaiy proceedings against the accused officiaiS; and submit report. 
In the capacity of enquiry officer, undersigned directed the accused 'hiiiv’: I
submit reply to the statement of allegations vide letter No.377-79/GE dated®- h

WiF:. -I08/10/2015, NO.404-06/GE dated 21/10/2015, No, 559-61/GE date 

20/11/2015 and No.892-94/GE dated 03/02/2016. F^^esuitantly, replies 

accused official w'ere received.

14/04/2016 to appear for personal hearing and personal hearing 

conducted on 13/04/2015- m presence of prosecutor. ......... .

The accused officials w^ere directed vide .letter No.l274-76/GE

.vr-..'; V.-'- 'vM



■ hi'

ai, I
p.m their replies leveled 

affixing of fake hammer
Hirebutted all the charges in 

role in
accused officials have

and stated that they have no
The iIagainst them 

mark, on the scants. I- below:- 

SDFO Hilkot stated
statement of accuseds are given 

the then incharge _
in defence 

in Shah Forester
Main points narrated 

1. Mian Tahir Hussain i-
Ithat:- for the past one year is

apprehended

from any source.

i-
That the ..legation aW u.e o. fb h.n.n,e, 
0..*=.. No,.her an, .»ber o. take hammer mark

f

(i) )
iinformation was given

recommendation of DFO Patrol

rmit timber and further transportation

before the incident, nor any 

That the allegation and subsequent 

Squad about confiscation of pe 

to central sale depot Mansehra
issued on 09/08/2014

(ii) i

is incorrect.
and illicit timber in Datsun 

that apprehended 

because

The permit was ii
shows

, dated 09/08/2014 

in the stage of sawing. The timber

20/08/2014which I*apprehended onwas L'permit No. 16 rtimber did not belong to 1
allowed in permit Nol6 were I:trees brought from Hillan Forests. rapprehended by police

As far as

was
mark is :concerned, the same might be 

some old forest contractor who 

marks in their custody m the

\
f.fake hammer

forest offenders from
(iii) f'.

I-
ocured by the 11pr

used to keep fake hammer isome times 

old forest c 

The allegation

1974.on tract system before year 

about timber
No. 19 in para-d isof local permit

it Nol9 v/as properly hammer
timber of local -permitunfounded. The home whentoholder was bringing

marked, which the permit The consignmerit, of \officials of police station Battal
intercepted by the 

permit No. 19 was 
official. Nothing wrong or illegal was

-e is against

the accusedafter verification iromallowed to go
found in the permit consigig|nt- 

, Detail repl^s

The accus^haSy:

I
the facts

The allegation in para 
submitted to the DFO Siran at that time.

-f is against

(v) i
Ithe facts.

the timber of pennit No

(vi) 1:an
per
the incharge Forester

As stated earlier
20/08/2014 and not transported outside.

. g is also baseless. No hammer
The allegation m para g -

4within the -Mf ■{. 16 was -1

mark wa^|||/|

(vii)
the permit timber.on

.\i is baseless, 

work on spot and no 

Forest-guard

allegation in para2 (viii) The
inspected the permitI

was
Similarly, the mcharge
permit work and nothing wrong was found.

I
•ak
t-



''A

1
The allegation about non defence of permit is incorrect and contrary 

to the facts. The accused told the police that permit No. 16 is genuine 

but the apprehended timber did not belong to the permit.
In this context an application was moved by accused in the couit of 

special Forest Magistrate about custody of vehicle and illicit timber

fI (ix)\

I
I

?

r
apprehended by the police.
The case was defended in the Session court also. The forest offenders

I
i
i

moved an application in the court of session Judge Mansehra under 

section 22A for release of Datsun , which was rejected when the whole
court by the

I
i
!

situation was brought in the notice of honourable 

accused. Later on the case of illicit timber with fake hammer mark
forwarded to Director Anti Corruption through DPO Mansehra for 

investigation which was endorsed to circle officer Anti Corruption for 

investigation. The accused alongwith co-accuseds recorded his

was

5statement with all proofs of actions; he initiated in the instant case.
whereas FIRAs a result the accused was absolved in the inquiry 

No.Ol dated 09/01/2015 ,was chalked against his co-accuseds. '

clarify that during whole process of investigation
fake nor the

It is necessary to 

neither , it has been said that permit No. 16 is
(X) f-

apprehended timber belongs to permit No. 16.
The timber of permit No. 16 was in the process of sawing at the time of

within the forest and not transported

!

incident. The timber was 

outside.
The allegations and charge sheet are 

which were framed when fake hammer mark was

I
I

■?the result of misunderstanding 

recovered from- the

■ V.Datsun.
The apprehended timber does not belong to permit No. 16 andS^as 

brought from Hilian forests.
Khan Forest guard the then Block Officer Battai Block has rebfi^^S

I
I
i2. Rustam I

the charges against him and states that .-
of fake hammer mark in

■ r'i

Ws block forth^H I

one year is baseless and contrary to the facts. The accused took ||
Block officer Battai on 16/06/2016. The incident tookag*'"'

(a) The allegation about use

•• I-charge as
only two (02) months after his taking over the charge. Durihg||wp_.

months period after his taking over as B.O Battai, no timber havm|^||4
neither he had knowledge

sanctioned during his tenu|ei^e||g

hammer mark was apprehended, 

fake hammer mark.
(b) Permit No. 16 dated 09/08/2014 was

accused and co-accused Forest guard were

marked on the identifieag^fetfe,

mmml;

SDFO Hilkot to strictly supervise 

irregularity. Trees of pqrmlt No. 16 were
y''*:



1

> V, Her Carving of permit No and affiKing of hammer mark 
permit holder. Ca

the illicit timber v/ith

'I
?j
Itt15'the trees and strongcarried out on

guard for strict supervision ^as in
fake hammer mark was apprehen .

of sawing and the timber was inside the Iciest .
Forest .guard. No irregularity

> When
t:

was
Ithe process 

closely
committed nor 

(c) When Battal police 

Battal contacted him

apprehended a

was
supervised by incharge

free hand was given to the owner.
rehended the illicit timber

r
SHO police station 

stated that they have
,1'-
Iapp

mobile phone' and 

.etele loaded ««!■ “■*
ccusrf aW with Beat guard inspected

'.tatldh Battal Intertogated about elfictal h.m„t
amined the. official hammer

on {

t

the timber, 

mark v/hich 

- mark and 

the vehicle. On 

mark, 

mark,

. The a igenuineness

SHO police

1

f
him. He exreduced beforewas p mark recovered from i

wnth the hammercompared it 
interrogation i the

iabout fake hammer I;accused showed ignorance
knowledge about the

1.
fake hammer 

permit timber. The 

16 and the same was

and stated that they have no
imark for affLxing on 

relation with, permit No 

adjacent forests of Hazara

!official hammer Ithey only use
apprehended timber had 

transported from

no which ITribal Forest Division I
t-

and other staff has 

loaded with illicit 

tral sale depot

was illegal. rThe accused in' association with SDFO Hilkot

—:r::L:::ui<ue„ i

and transported thetimber !
the record.Mansehra, which are on defended the case

supurdari' in
inn with SDFO Hilkot has

amused in association
for release of apprehended vehicle(d) The

under section 22-A
on

)
i

baseless. If he
action ag^St

the court.

That
connivance

them.

That instead of handing

along^vith fake hammer 

alongwith his report 

Director 

endorsed to

fir No 01
investigation.

That according to 

shall be prosecuted or pu

accused are 

, then he would not initiate
I
9

all the allegations against the 

with the offenders:

loaded with illicit:||imte|.1243
Datsun No. Iover QAF

accused official, SHO
forwarded the ||P|||i|

. Peshawar for investigation, which
“ co^hou M.„..h,u .p i

constitution of Pakistan

mark to the
DPO Mansehra, whoto

dated 09/01/2015 was

Article No. 13 of the
nished for the same offence more

............. . -r,------•i
U



______ _

in the anti corruption 'SSicriminal proceedings are under progress
the same case and departmental chaige

That
court against the accused in
sheet is in contradiction whh Article-13(a) of the constitution which may 

be filed please.

V
■

i 1
'.-ia%I

them incharge Neelban Guzara Beat I3. Muhammad Haroon Forest guard the
rebutted the allegations and states that :

If3n.has also
of fake hammer mark for the past one yearThat allegation about use

(i) i-is unfounded and without proof. I
MldCrilr hi, takmg over charge cf the Beat the mcldchce

marked the trees of permit !No.l6 dated 

and regularly supervised the

!
happened. The accused 

09/08/2014 in area of permit holder
in order to avoid any irregularity.sawing of marked trees in i

fake hammer mark y
the beat, neither any 

illicit timber, nor any

IThat during his tenure on
information about fake 1was used on any i:hammer mark was received to him. ‘

The accused has apprehended stocks of illicit timber in associa i
available on lecoid.
under his super/ision

1'
I -.

i-and SDFO which are 1:with his Block Officer and ?

of permit No. 16 were sawn
work to avoid any irregularity.

That the trees 

he regularly supeiwised the
timber of permit No. 16

(ii) ?
i
1forest at the time ofinside the 1wasThat the 

incidence and not traiispoi
(iii) affixed 

link with this 

of Hazara Tribal 
.16, he remained 

the directives of

ted outside. No hammer mark was

hended by police had no
its timber. The timber appre !on

transported from Hillan forests 

inp sawing of trees of permit No
permit which was

f
Forest Division. During

all the time and supervised the work on
d B.O Battal Block, to avoid any irregularity.

unfounded.

I
ipresent 

SDFO Hilkot an
1
1

leveled against him ! IareThat all the allegations 

When vehicle loaded
apprehended by the

Iwith illicit timber alongwith fake hammer^drk jj
, SHQ ipa^lofficials of police station Battal 

d stated that he Has apprehended a^ide j
and asked about its link with permit '^

of Block officer visited Battal police ^^pj; 

explained that the

was
contacted the accused an

iof illicit timber 

accused in accompany

s

vehicle andinspected the timber in 
Illegal, and did not belong to permit No. 16.
That SHO police station Battal then inquired atiout

■t

1
i

officialtSillg'
him. He then

.he .ehiC. a„d sho-d 

tt.e ha™.=r ma* ..

g„ow,edgeah„u.i..^-:.-
forwarded the case to DPO

i
recovered a hammer 

accuseds. They explained'
•1

have no 

That SHO Battal then

was sent to

{I ..
i?

Director Anti Corruption



•J. -7s

Iir tt marked to circle officer anti corruption Mansehra for 

result of investigation FIR No.01 dated
’ \ The case was

investigation and as 

09/01/2015 was registered against the accused.
In Article-13 of the constitution of Pakistan it has been clearly stated

\

4i
that “no person shall be prosecuted or punished for the same offence

s<
more than once”.
The case under criminal proceedings is under trial against him in the 

court of anti corruption Peshawar, hence charge sheet against him is

1
i
S'
S
JI
1against Article-13 of the constitution which may be filed please.

statement of accused officials and
I
I
iThe scrutiny of allegations, defence

documents reveal the following facts.-
!1243

❖ The accused officials in their replies have stated that Datsun No.' QAF

affixed with fake hammerapprehended carrying illicit timber of Fir
their statement of personal hearing they have refused the

was

mark but in
existence of copy of permit No. 16 with the forest offenders.

5
1243 loaded with illicit FirThe record shows, that when Datsun No. IQAF r

copy oftimber was apprehended, the forest offenders were having a
wara of extracted scants

f
permit No. 16 dated 09/08/2016, on which size 

was duly written. The same v.'as seized by police.
The forest offenders were well aware of the species of timber allowed vide 

permit No. 16, and they were smuggling timber of the same Fir species m 

the garb of permit No. 16.
❖ Non residential permit No. 16 was issued on 09/08/2016 and Datsun of

20/08/2016, just after 11 days after

i..
1 !

1
1

}
illicit timber was apprehended 

the issuance of permit.

*:♦ Fake hammer mark was

on

affixed on the timber to pass the consigranent

safely under the cover of permit No. 16.
accused Block officer and Forestrgu^dAll the above facts reveal that 'i

were actively connived with timber smugglers. Their connivance s

proved in the instant case during inquiry of anti corruption depa^^,^.
dated 09/01/2015 has been registered agairm||||f'

y

-5and an FIR No.01 

by anti corruption establishment Mansehia. 
Although involvement of the accused official

S
•i.
.1Mam Tahir Hussagp^ ^ 

Magistrate
the.

.1
;

because he took somedid not establish in this case
I application in the court of special Forest

operly and the plea against forest offenders m
under section

'sI case pr1
Additional District and Session Judge, in case 

as SDFO Hilkot did not play his role upto required mark
5.

--•i

according to his job description. According to 

sole responsibility of incharge Range or Sub-Division to

i



I

1. I
\ jm- l ■a

hammer mark personally on the timber obtained under the authority of 

valid permit. However in case of any exigency, he has to authorize in 

writing to the Block Officer concerned to affix hammer mark on the 

timber of permit but he failed to make preventive measure with regard to 

misuse of authority by his subordinate for ulterior motives hence his 

partial inefficiency could not be rules out.
*> The allegation in para-d was not established against the accused officials 

which relates to local permit No.19 dated 06/09/2014 because the same 

was verified but no irregularity was noticed and consignme.at was 

allowed to be transported.

in
■'1. t

I
iifi

;V
i-
1
J.
t
{

Conclusion: From the above discussion following inference is drawn:
The involvement of accused officials Rustam Khan and Muhammad Haroon 

Forest guards has been established but as stated in their replies and 

mentioned in Article-13 (a) of the Islamic Republic of Pakistan 1973 

Constitution read with section 403 of Cr.Pc 1898 that No person shall be 

prosecuted or punished for the same offence more than once.
As the case under criminal proceedings is under trial in the anti corruption 

court Peshawar, and the court will decide their fate. Hence the court will decide 

about them.
However, the charges leveled against Mian Tahir Hussain Shah Forester the, 

incharge of Hilkot Sub-Division are not found proved except partial 

inefficiency.

i

i:

! Irrr
i
I
i t
I r

i: :] <
;■

i b
1

;
i

' I

tRecommendation:
1Following recommendations are made:

1. Imposition of minor punishment i.e “Censure” as defined in Para-4(a)(i).oi i
KPK Government Servants (E&D) Rules 2011 upon Main Tahir Hussain 

Shah Forester the then Incharge Hilkot Forest Sub-Division.
2. Though the charge of Inefficiency against M/S Rustam Khan and|yy_

Muhammad Haroon Forest Guards is proved for which they are fiable ■ 11
■I•/imposition one of the major penalty as defined in Rule-4{b) of the KPiC;.gf,;p 

Government Servants (E&D) Rules 2011 or as per decision of respectiy|y|.:.:-J|| 

Court but it is recommended that further proceedings against them

i

be stopped till decision of Anti-Corruption Court Peshawar on FIR Noi 

dated 9.1.2015. ^0-

ijfj(Farukh Sair)
Divisional Forest Officer 
Torghar Forest Division 
Judbah
(Enquiry Officer)

S'
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rpadwith ;;•
of MS; Nusrst Bibi VV/O Snsbir. 

223/PS dated lO.S.ZO 14 acldfcssed 

. 2431/GLd2ted 2.10.2Q14

Non-resident permit No. 16 doted 9.8.2C 14 in the
Ahmad of Msnsehra.
DFO Patrol Squad Abbottabad letter No
Lower Hazara. , ..
Conservator of Forests Lower Hazara le .'.er No
DFO Siran tetter No. 3167;GB dated 23.10.2014 
Conservator of Forests Lower Hazara Irdter No. 5/ 25/oL oatrf. i. -

DTO dated U.I.OOIS regarding sospension of rviunamrnad

Khan Fores:

name
i. 10 CF

ii.

1
IIV. 1V. SVi.

1, Vii.
Haroon Forest Guard 
Office order No. ....

Decision of Anti-corruption Judge KPK dated 13.02.2015 ^ ^
order No. 161 dated 2S.2.2015 regarding reinsts;emen‘. o.

128 dated 21.1.2015 regarding suspension of Rustam
Vill,

Miihamnisd HaroonIX,
Office

NO, B138.41,GE With
*13 4 2015 served upon Mian Taiiir Hussain ohi^h i-

dated 13.4.2015 served upon Muhammad ,.aioon . o-e^

Sheet end Ptetement of ollegationo furn.hod oy M.on TPhir 

,C ailogaticno forn.hed dy Rostnm Khon

...... ."»«

Haroon Forest Guard dated nil.
Statement of personal hearing in respect of Rustam
Forest Guards dated 18.4.2Q15.
Statement o1 personal hearing in respect of

SiSSiHFirsssis.o.n,,
rile/1289-91 dated 24.04,2017.
DFO. Siran letter NO.9107-08/GE dated uw,0o.20 i7 

>;xii. Per.sonal hearing dated 04,04.2017.

X.

xi.
?1

• XlL

XiU.

XIV.
1 Forest
i XV. I

i
‘xvi. 1!Khan and Muhammad H^^roon 

Mian Tahir Hussain $hah rorestsr

/i xvii. i
i

XX'lll.

xix. iXX.

) xxi.

RRIEF HISTORY Or THE CA.SE
I 5,5d a

On 20/08/20^4 dufi
picK up Datsun No.
permit No. 16 dated 09/08/2014 on the name of Msi. ,
?Ghazikotl Mansehrs. The timber in Datsun was hammer marked with a fake hamnier mar., ^jng 
keptical ihcut hammer mark on soants, the driver of Datsun was interrogated by SHO Police

recovered from his custody, and suosequently

:
112a3/QAF losded v/ith IS scants of Fir pertaining to non-residsiit right holder

Niisrat Bibi wife of Shabir Ahmed Oi

Station Battal and a fake hammer mark was 
confiscated,

The staff' of Battal Forest Sub-Division was called for with regard to their offioiai hsmmef m^rK for 
comparison. After comparison, the hammer mark affixed on the timber was tc-und fake. The 
statement of Rustam Khan Block Officer was recorced alongwith original copy ,of noivresiclant 
permit.

t

I

\i i

t

I

f

!'-i:sidH 3ao: WOH-;'Ori ilLririr HlTu-tShii; 1
i

1

r
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^ Lower Hsxara Cirde 
with SHO Sattai Policewith the hirectivee of Coe.,ervetor of Fore

) Consequently in pursuance 
Abbonabed. me DFO Petrol Squad

Slclion on _

Charge shee.e alongwlth s.ate.ertt of .ieg^ns rere
iH^ DFO Siran Forest Division ^ansehra N'. 91 Torghar Forest Division as

f
ed the whole issue2 9 20t4 and discuss

the accused

Enquiry
(E&D) 
report,

pi^cussiaN
Th- ^reused officials furnished their replies to ths 
person on 18104/2016 in presence of prosecutor/depa

ints narrated by the

and also heard in• tatement cf aiiegations 
rtnental representative.

accused officials in tiiair defence statements

a.e.l Rinnk in his reellbLthajWBmanlrf

are reproduced as

Th® mam po 
under;
1, Khan Fore.gl3uaidj3a^!:!Sa.g!2^^

States that

Tlie allegalion aaoal asa of fate ^af if mert

aporehendBc! nor did he have

(9/

the charge. During two months pn 
^ ^ mark wiss neitherover

timber having t3Ke hammer ^
knowledge about use of faKe hammer ^ tenure. The accused snd
Permit N0.1S dated 09/08/2014 was sa - otion^^^^^ 'OY the'SOFO Hiikot to striGt.iy

co-accused Forest Guard was ^ Trees of permit no.is were
supervise the work of sawtng o avoid --'jy p.^mit No and affixing of
marked on the identification strong directives were given to i/C
hammer mark was carried out^ _n . Woen the illicit timber with take
Forest Guard for strict supervision oj P^.mit
hammer mark was fnre-^ which was closeiy supervised oy mcharge

i;s S'
rs...i a..« s;.ss‘.'ss" sjs
inspected the timber. SHO Poji^ examined the official hammer mark and
mark which was produced vehicle. On interrogation the
compared it with the ap^^ner mark and stated that they have no
accused showed .ugv only use official hammer mark for
knowledge about the n"'f®d timLr had no relation With permit No.l6
affixing ort permit Umber. of Hazara Tribal Forest Division:s:;"»SNr.9;=;r.rf"s!r;.rc“^^^»... «-»■ - -

“ThfLcusfd'in association with SDFO 'liiKot has defended me case under section

22-A for ratease of ItuT^dTe tesdess Thehsd a.ny connivance
That all the allegations against the accused are ,

DPO Mansehra, who forwarded the case to Director Anti-corruption PesilcWar for

(P)

f
(

(cl

i
i

i

(d)

;(e)

to
I

V

<

\

i
UIStN 3^3: kiOtdJ

■."i'l t-ty.d8h '0TGrL6F:-0:•'.rs'
cd f

i

t
■

?
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f
investigation

SSS"./~ «*“ «
ss: ssr s^'=’“‘'

5
f

(g) Court against the
contradiction with

(h)

Rpat in his PrPiY to thjMppiban Gu:zara.n FojaitfflarfiLtfcattminsisias
" SSlOPiSt^

year against themark tor the past one
That allega-Jon about use of faKe hammer

sssrc»=r.s
5==iE“=r-—
?jirmr'.e?sTftrmirN0^r6'"r under his superv.sion and he regular,y 

. supervised the work to avoid any incidence and not
: ThaimetimberofperrnitNoJSwasMernefe^^^^

transported outside^ ^had no iS wfth this permit which was transported from Hilian

ii)

ui)

(iiO
his Block

liv)
i

iv)

\ivi) t
\he

forests of Hazara Tribal Porest Division, 
remained present

the directives of SDFOicnicM.^u a" f'ne supervised the work on
Hi'lkol’and B,0 Battal Block to avoid vvhen vehicle loaded with
That all the allegations Jeveled J aoorehertded by the officials of Police
...... --------- ^ cused^and stated thLhs has apprehended

f
(vii)

EiSriiii»=ES.
rht=Tel?sh:;;ed « ruTh/ALbed. T^ey explained that the hammer marh
and they have no knowledge about .t Mansehra which was sent to
That SHO Batta! then forwarded he marked to Circle

invaatl^aiion and as result FI. No.01 dated

was
(viii)l

is fake

(i>‘)!

(X)

Peshswar hence charge 
which may be filed pteass.

Enquiry Officer after detailed enquiry has concluded that:The

, The accused officials in /=P''!= meh

iiiiliiiSESSgi
dated 09/03/2016. on which proper size wara of extracted acants was uy

The off^ndem wtre well aware of the species of timber allowed vide perrna No.tp

and they were smuggling timber of the same Fjr spe^es in the garb or perm t r o.l6.
Non-residential permit No.lG was issued on 09/08i20iS and DaUun or illicit timber
apprehended on 20/08/2016 after 11 days of the issuance of perniit.

>
was>
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under foeIhe timber to pass the ccmsignnient safely> Fake hammer mark was affixed on 
cover of permit No,16.

above facts reveal that

r\
POth accused Block Offcer and Forest Guard w.re actively

Has been'proved tn the instant case dunng 
sn FIR No. 01 dated 09/01/2015 has also

All me
connived with timber smugglers. Their connivance 

of Anti-corruption department and accordingly 
registered against them in this regard.

i
f.inquiry 

been i
I
I

with ‘he conclusion of the enquiry, the Enquiry Officer has recommended that the 
Khan end Muhammad Haroon Forest guards has been

e Islamic Republic of

I
i.
i111 pursuance

As criminsi proceedings is

?IPakistan 1973 Constitution read with section
prosecuted or punished for the same offence more than once. _ 
subjudice in Anti-corruption Court Peshawar and the counwill dscide la-

referred to high ups for its clarification, in response the Section OMicer Govt: of 
Environment and Wildlife department vide Nc. 

dated 24.04.2017 dear the matter as under;

The matter v/as
Khyber Pakhtunkhwa Forestry.
SO{Estt:)/FES.WD/1-31/2012/lnquiry/File/1289-91

.-A
I
i

Departmental Proceedings Vis-a-viS Judicial Proceedings

"he question as to whether or not a departmental inquiry and judicial proceedings
accused officer/official has been examined in consultation

can run

parallel to each other against an

witli ihe Law Department.
\
I
t

Start* from an ideriticsihereby clarified that Court and Department proceedings may
They can take place simuitaneousiy against snit is2

bharges and can run parallel to each other, . ,, ,
'accused on the same set of facts and yet may end differently without affecting iheir validiiy,

the sarne charges of whichiEv®ri departmenlai inquiry can be held subsequently on 
iind^p^ndsnt I?rv?nt5 have been acc^uitted by a Court, The two proceedings are to be 
; pursued independent of each other and it is not necessary to pend departmental proceedings 
j dll the finalization of judicial proceedings.

It may also be clarified that court proceedings also include criminal proceedings pending 

against a civil servant.

The above instructions may please be brought to the notice of all concerned.

3.

4

Show Cause Notice bearing No.9107-08/GE datedIn tiie light of above mentioned clarification a 
09.05.2017 was served upon the accused officials. In response both the accused officials have 
subfr.itted their written reply wherein they have again denied the charges. Both the accused 
ofhcials heard in person on 04.04,2017.

In reply lo the Show Cause notice both the accused officials have reiterated that:

RuStam Khan Block Officer

7he' enquiry so initiated against him was un-justifleci and the relevant record has also been ignored 
during the proceeding. The timber so mentioned in the instant case has not been cut/transported 
frorh his area/jurisdiction and he has neither maintaineci Sizewara nor affixed hammer mark. The 
permit holder played the whole game for his ulterior motives and he is innocent in the said case, in 
reoiy to a question he has further stated that all this happened during the enquiry proceeding. He 
deemed uncomfortable to make a complaint to high-ups in this regard at that movement.
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Muhammad Haroon F/Cu&M
f\

When ,h. permit ir, questior, wap ipsaad he was pcrforrhing his
. K, ,u „ Qh^K^nn! Rppi^ He was unaware about tne issuance oi saio pwiiuu.

;rr := s =2’.;:== “ =
|5>lYtvl in his mind and he relied on simple repiy. In repiy to another quesllon he 5t3>ed th.lhv has

further stated that hs is not sslisfisd with

also was

t
Iconcealed anything from tie enquiry officer. He has

enquiry repot, he Is innocent, he has already been crushed m.thQ msiant case anc nas aiso 
requested for his exoneration as he has no concern with the instant incident.
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CONCLUSION

Both the accused officials badly failed to provide substantial evidence in their defense and to 
the charges leveled against them in statement of allegation, The charge of inefficiency stands 
proved. The Enquiry Officer- has conducted the disciplinary praceedlngs Judiciously and his 
recommendations are quite appropriate.

ORDER
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Th0 und0fsign8d iii the capacity of auttiority perused the whole record i.e report of checking party I
i

charges leveled in the statement of allegations, replies furnished by the accused officisis, 
statement of personal hearing as well as recommendations contained in the enquiry report and 
reached to the conclusion that the recommendations Of the Enquiry Officer are quite appropriate. 
Therefore I Muhammad Riaz, CFO Siran Forest Division in the capacity of suthority do hereby 
order to impose major penalty as defined in Rule*4-{b) of Khyber Pakhtunkh’wa Government
Servants (E&D) Rules 2011 U reduction of pay of both th^ accused officials i.e m Rustam
Khan the then Block Officer Battai and Muhammad Haroon Forest Guard one stage below in
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tirne scale for a period of one year.

Sd/- (Muhammad Riaz) 
Divisional Forest Officer

■ Qiran Fofcbl Division Umxhn
i

I
Copy forwarded to:

1. The Conservator of Forests, Lower Hazara Circle Wansehra for favor of infomtation. This 
is with reference to his office letter No, 2431/GL dated 10.09.2014,

?
t
I
!
t2. .The Range Poresi Officer Niikoi for information

I/S Rustam Khan and Muhammad Haroon Forest Guard for information.3.
I
IIE Divisional Accountant for information,4 .1
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OivisioTOl Forest Officer 
Siran

1rDivision Mansehra
t
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Worthy Conservator of Forests 
Lower Hazara Forest Circle 
Abbottabad.

Through: - PROPER CHANNEL
'4

Subject,- APPEAL ^AGAlNST OFFICE 
DIVISIONAL FOREST OFFICER SIRAN FOREST DIVISION MANSEHRA.

ORDER No. 04 dated 11.7.2017 ISSUED BY

Sir,

I beg to submit a few lines for your'kind consideration that;-

Permit No. t^ltS^(Non resident right holder) was issued to the applicant on 29.8.2014 (Copy 

annex).

Vehicle No. 1243/QAF loaded v/ith illicit timber coming from Hiilan V(«(s apprehended by Police 

19,8.2014.Fake Hammer mark was affixed on the surface of timber scants. '

Original Hammer Mark was cross checked and it was proved that hammer mark affixed as fake

on

and fictitious.

I! IS not impossible for smugglers to get fake hammer mark from the Market specially in Pakislaii. 

and that too in the Khyber Pakhtunkhwa Province.

Forest Guard and Forester are not the custodians of the Hammer Marks as they do not have anv 

office. These are kept in Range/Sub Divisional office hence responsibility lies on concerned 

Officers and the Chowkidar of the office having keys of the safe.

Sub Divisional Forest Officer Hiikol demanded seized timber from Incharge Police station Battai 

on 15.9.2014.

Disciplinary proceedings was started/initiated agaipst three officials vide Divisional Forest Officer 

Siran No. 3741-43 dated 24.11.2015 and side by side Anticorruption Department issued FIR and 

case is in progress. In the eyes of law it is double jeopardy and for one offence case will have to 

be initiated by one Department or Agency.

How it is possible that when oniy Marking and felling had been carried out by the owners of the 

permit timer reached to Chhat.tar by an offender can be claimed as marked forest staff assisted 

police Department in apprehension of the vehicle as well as illicit timber and police'acknowledged 

that.

IV

V.

VI

VII.

No. sizewara was prepared/submiited at the time of apprehension of timber by police hence it 

cannot be proved that staff was involved in smuggling.

Punishment awarded is harsh hence office order cited above may please be set-aside. I may also 

bo hoaid in person please.

IX.

Y

Ycurs obediently

/

Mr. Muhammad Rustam 
Forest Guard 
C/0 Sul) Divisional ForosI Odinor
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■ \Pt' HIGH COURT BAR ASSOCIATION 
ABBOTTABAD BENCH

B.C. Wo. pp-IW6—- 

Other Bar Adv’$I.D.''No.
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