20" Oct, 2022 None for the appellant present. Mr. Muhammad Riaz g

7l

Khan Paindakhel, Asst: AG for respondents present. B &

Notices be issued to the -appellant and his counsel

e up for arguments on

Q

(Fare}m\l’aul) (Kalim Arshad Khan)

Member(Executive) Chairman

through »registered' poét. To com

20.12.2022 before D.B.

¥




23.12.2021

18.04.2022

mformed by learned counsel for the appellant that he would be
_unable to appear before the Tribunal today, due to some-

P

Learned couriVSeI' for the appellant present. Mr. :
Banaras, Village Secretary alongv\nth Mr. Riaz Ahmed
Paindakhel; Assistant Advocate General for the
respondents present '

Respondents have failed to submit thelr written
reply/comments even today. Vide pervious order dated .
22.09.2021 -|t was directed that the respondents shall
submit repiy/comments within 10 days otherwise their
right for subm|55|on of reply/comments shall stand ceased. |
The right of submission of vyntten reply/commenté of
respondents thus stands ceased. To come up for-
arguments on 18.04.2022 before thte .D.B at Camp Court

Abbottabad. : ' /

.
(Salah-Ud-Din)
Member (J)

Camp Court Abbottabad

Mr. Fazle Hag, Advocate, as proxy for learned counsel for -
the appellant present. Mr. Noor Zaman Khattak, District
Attorney for the respondents present. _

- - Mr. Fazle Haqg stated tbet he has been tetephomcally

domestic engagement, therefore, adjournment may be granted.
Adjourned. To come up for arguments on 14.06. 2022 before the
D.B at Camp Court Abbottabad

4

(Rozina Rehman) (Salah-ud-Din)

Member (J) Member (J)

Camp Court Abbottabad - - Camp Court Abbottabad




©22.09.2021

Nemo:=for- the apb'elljé-nt. Mr. Usman Ghani, District

Attorney for - the respondents present and requésted for

adjournment for submission of reply/comments. Request is

accorded with the directions to respondents to furnish
reply/comments within 10 days. In case the respondenté failed
to submit reply/comments within stipulated time from today,
they shall have to seek extension of time through written
application citing sufficient reasons. Othefwise, their right for

submission of 'reply/comments shall stand ceased. To come up

for arguments before the D.B on 23.12.2021 at Camp Court

Abbottabad.
Previous date was posted on Reader Note, therefore,
notice for prosecution of the appeal be issued to the appellant as

well as his counse! for arguments for the date fixed.

(SALAH-UD-DIN)

MEMBER (JUDICIAL)
CAMP COURT ABBGTTABAD




%

’ .
21.01.2021 Due to COVID 19, the case is ad]ourned for the:f',-

same on (02.2021 before DB. ‘-:7-.: I

'READER -

17.02.2021 . Appellant present through counsel. ‘ .
Noor Zaman Khattak learned District Attorney anngwuth

for respondents present. _

Written reply was not submltted Representatlve of -
respondents is not in attendance. Notlce be issued to
respondents for submission of written reply/comments for K
21.04.2021 before S.B at Camp Court, Abbottabad. -

gﬁg;}ur Rehman Wazir)

. Member (E) . .
Camp Court, A/Abad-

A Dad ko cvid g, e el A

RAFowend  do 220, 5 Fo thi Sae

‘ L Peada




19.11.2020

Counsel for appellant is present. Mr., Usman Ghani, District

Attorhey and Mr.,lBanar.'as,A:__Se(;retary Village Council, are also

present.

Written reply on behalf of respondents not submitted.

Representative of the department is seeking further time for

submission of written reply/comments. Tim:e given but as a last

chance. Adjourned to 21.01.2021 on which date file to come up

for written reply/comments before S.B at Camp Court,
Abbottabad. '

<

I

(MUHAMMAD
MEMBER
CAMP COURT ABBOTTABAD
2
w
s
~




xj
%

~ Due to covid ,19 case to come up for the same on /]
at camp court abbottabad.

Reader

Due to summer vacation case to come up for the same on /] ? f
10/ 20 at camp court abbottabad. - o g

X

19.10.2020 - . i Appellant in person present.
Learned Assistant Advocate General present.

Written reply of respondents is still awaited. Notice be
issued to respondents for submission of written
reply/comments, for 19.11.2020 before S.B at Camp Court,
Abbottabad. '

(Rozina Rehman)
Member (J)
Camp Court, A/Abad




23.01.2020

ﬁi'ﬁ-"&.{w_‘g

e

ke | | ,
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Appellant in person present and stated that the respondéﬁts ire

deliberately delaying the submission of written reply and are bent upon

appointing other person in his place.
:WWNO one present on behalf of respondents. Written reply is still

awaited despite issuancé of notices to th,c.'ggspoﬁ’dents\time and again
and it seems that the respondent No.2 who has issued the impugned

order of termination frgm service of the appellant, is delaying further

ﬁc S

progress in the present service appeal. Even Mr. Faheem Shah

‘Secretary Village Council/Additional Progress Officer who appeared

‘on some previous dates as representative of respondents, is also absent.

In the circumstances of the case, salary of respondent No.2 is attached
till further orders. Warrant of attachment of salary be issued
accordingly. Fresh notice be issued to respondents for reply. Adjourn.

To come up for further proceedings/reply on 17.02.2020 before S.B at

Camp Cosurt Abbottabad. ~
X

Member :
Camp Court, A/Abad .

Lo
45 1

!
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20.11.2019

©19.12.2019

Learned counsel for the appellant present. Written reply ncﬂ;&) ’
submitted. Fahim Shah Secretary (Focal Person) representative .0{"'_1'

the respondent department absent. Respondents as well as absent

representative be put to notice for submission of written”

1eply/comments Adjourn. To come up f01 written 1cply/commcnts

‘on 19.12.2019 before S.B at Camp Court, Abbottabad.

.
ember

Camp Qomt A/Abad

Appellant in person. and Mr: Ziaullah; Deputy Dlstnct’ E
,Attorney for the respondents present. Nelther wrltten reply . S

__on behalf of reSpondents submitted nor representatlve of the o

'department is present therefore notlces be 1ssued to the_'. L

4 respondents w1th the dlrectlon to dlrect the representatlve to
attend the court and submit written reply on the next date
positively. Case to come up for written reply/comments on

23.01.2020 before S.B at Camp Court Abbottabad

i

(Muhammad Amin Khan Kundl) S

Y : ‘Member - .
Camp Court Abbottabad




 11.07.2019

~18.09.2019

23.10.2019

I R

Appellant in person and Mr. Muhammad Bilal Khan,

Deputy District Attorney for the respondents present. Neither
written reply on behalf of respondents submitted nor
representative of the department is present therefore, notice be
issued- to the respondents with the direction to direct the

representative to attend the court and submit written reply on the

. next date positively. Adjourned to 18.09.2019 for written

reply/comments before S.B at Camp ‘Cdurt.v_éblggttabad.

—

(Muhammad Amin Khan Kundj) |

Member
Camp Court Abbottabad

Counsel for the appellant and Mr. Muhammad Bilal Khan,

Deputy District Attorney alongwith Mr. Faheem Shah, Additional
Progress Officer -for the respondents present. Written reply on
behalf of respondents not submitted. Representative of the

department requested for further adjournment. Adjourned to

23.10.2019 for written reply/comments before S.B at Camp Court
~Abbottabad.

2

(Muhammad Amin Khan Kundi)
Member :
Camp Court Abbottabad

Counsel for the appellant present. Mr. Usman Ghani

District Attorney present. Mr. Faheem Shah, Secretary Village

Council (Focal Person) for- the respondents —present.

‘Representative of the respondents seeks time to furnish reply.

Granted. To come up for written reply/cdmments on 20.11.2019

o

Member

before S.B at camp court, Abbottabad.

Camp court, A/Abad




124.05.2019

2

Appeliant Daposited

D & Process Fee  »-

-

Counsel for ‘the ' Aappc‘ellant Zia-ur-Rahman present.

Prehmmaf’ylarguments heard. it Was contended by learned counsel
for the éppellant that the appellant was serving as Naib Qasid in
Local Government Departméﬁt. It was further contended that the
appellant was terminated by the competent authority vide order
dated 28.09.2017.with effect from 01.10.2017 on the allegation
that his appointment order was not made legally. The appellant
challenged the said termination order through writ petition before
the worthy High Court on 31.10.2018, the worthy High Court
disposed of the writ petition of the appellant, the writ petition was
tfeated as departmental appeal vide judgment dated 11.10.2018
and the departmental authority was directed to decide the same
within one month in accordance with law. Thé 'appe-lrlan_t z{lso filed
‘seﬁarate departmental appeal (undated) on the basis of judgment
of the worthy High Court. It was further contended that the other
colleagues who were terminated on the basis of same allegation
were reinstated by the respbndent-departlnent vide order dated
15.01.2019 but the departmental aﬁpé;lj of the appellant was not
decided hencg, the present service appeal. Learned counsel for the
appellant further contended that the appellant remained in service
about 18/19 months and the salary was also received by the
appellant but neither proper inquiry was conducted against the
appellant nor opportunity of personal hearing and defence was

provided to the appellant. Moreover, the other colleagues of the

appellant were reinstated but the appellant was discriminated by -

the respondent-department therefore, the impugned order is illegal

and liable to be set-aside.

The contention raised by the learned counsel for the
appellant need consideration. The appeéal is admitted for regular
hearing subject to all legal objections. The appellant is directed to
deposit security and process fee within 10 days thereafter, notice
be issued to the respondents for written reply/comments for
11.07.2019 before S.B at Camp Court Abbottabad.

- / -
(Muhamma(é:lin Khan Kundi)
‘ Member :
Camp Court Abbottabad




£ Form- A .
FORM OF ORDER SHEET - ‘
Court 6f | _ '
Case No. B 284/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 | ' 3

The appeal of Mr. 2ié_—ur-Rehman resubmitted today by Mr.

1- |7 22/2/2019% = ;
: Abdul Saboor Khan Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for prope&_order please. -
‘%ﬂ—_@,k-b‘#\‘_
REGISTRAR >2-{>-|1¢q
). 2B -2 { ‘17 This case is entrusted to touring S. Bench at A.Abad for
: ’ preliminary hearing to be put up thereon _2 b\ — 0 S\—-.ZO/?

CHAIRMAN

PO
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- The joint appeal of M/S Zia-ur-Rehman, Muhmmad Riaz, Muhammad Faiz, Muhammad Nazir,:
Muhammiad Hafeez and Mushtaq Hussain Shah received today i.e. on 06 .02.2019 is in complete on the

following score which is returned to the counsel for.the appellants for completion and resubmission

within 15 days.

\1» Memarandum of appeal may be got signed by the appellants.
\\12- Annexures of the appeal may be attested.
3- Annexures of the appeal may be flagged.

- Sub-rule- 2 of rule-3 of the appeal-rules 1986 requires that every affected civil servant shall
prefer the appea! separately. Therefore, the appeai of the above appellants may be filed
separately/mdlwduaily

4
Q: Copies of termination crders.of appellant no 2 3 & 4 are not attached with the appeal

which may be placed on it.

- Three copies/sets of the appeal along with annexures i.e. complete m aII respect for Trlbunal
and one for each respondent in each appeal may also be submitted.

No._@/F /ST,
ot - A - _/5019 : | \

REGISTRAR v 6] > ‘(i :
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Abdul Saboor Khan Adv. Mansehra.

WF
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR
254

Service appeal No of 2019

Zia ur Rehman .............. FESTTT Appellant

VERSUS

Directm General, Loca] Government Election
and Rux 1 Development Peshawar and other
i T Respondent

} .
e APPEAL
< 'INDEX

Mcmo of Appcal S : , e 1-8
2. Affidavit - : I 9 :
3. | Correct address of Parties o - 10 v
4, Copy of advertisement along with better copy. A 11-12.
5. Copy of the appointment order. B 13 |
6. | Copy of impugned order dated 28.09.2017. C _ 14
7 | Attested copies of writ petifions. D 15-28
8 Auttested copies of Judgment. E 29-‘32?
9 Copy of departmental appeal. F 33-34;
10| Copy of office order dated 15.01.2019. G 35-36!
4 | Wakalat Nama , N R
Dated 19.02.2019 . Clg)s\;w
W ZIA UR REHMAN
8 (Appellant)
Throﬂlg - '

1§> ‘
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BEFORE THE SERVICE TRIBUNAL
~ K.P.K PESHAWAR

o - Service ap'peal'No of 2019

Zia Ur;’Rehman son of Malang Khan,
remdenta of Battal Tehsil © & District

,\..

P"

RO Appellant

VERSUS

1) Director General, Local Government
Election and Rural = Development
Department Peshawar

2) Assistant Director, Local Government
Election and Rural = Development
Department Mansehra

....................... Respondents

APPEAL UNDER_ SECTION .4 OF KPK
SERVICE TRIBUNAL ACT, 1974
AGAINST: THE IMPUGNED ORDER NO
9873 DATED _28.09.2017 WHEREBY
APPELLANT WAS TERMINATED FROM
SERV'“‘CE W.E.F 01.10.2017 - ON
GRO& ND_OF ILLEGAL/ IRREGULAR
APP()]'NTMENT AS  NAIB QASID
VILIJAGE COUNCIL MALKAN (BPS 03)
VIDE APPOINTMENT ORDER DATED
08.02.2016 __ AND AGAINST ~_THE
IMPUGNED ORDER NO 12142 DA’I‘ED
15.01.2019 WHEREBY APPELLANT

HAS NOT BEEN TREATED AT PAR




)

WITH THAT OF SIMILARLY PLACED,
HENCE BOTH THE IMPUGNED ORDER
DATED 28.09. 2017 AND _15. 01.2019
ARE LIABLE TO BE _DECLARED
ILLE(:AL AND DISCRIMINATORY BY
THIS|E I{ONOURABLE TRIBUNAL |

 PRAYER:- = .

On acceptance of the instant service -
appeal, the impugned order 9873 dated
28.09.2017 may graciously be set-aside

‘being  illegal, void, without lawful

authority, of having no legal effect and
factually erroneous and appelle;nt b;a
rei.nstated' into service as ‘Naib Qasid
(BPS-03) with all back benefits and other
admissible allowances aé pef law on the

subject and the seéondkirnpugned order

- 12142 dated 15.01.2019 be declared

discriminatory and any other order as
may deem fit and appropriate in the fact

and circumstances of the case may also

be peissed/issued

1y

Respectfully Sheweth:-

That, in response to the advertisement
floated by the respondents in Daily
“Mashraq” for appointment of Naib
Qasid (BPS-03); the appellant being




G

eligible candidate applied for his
apl?bin‘tment. ‘ : |

(Copy of advertnéemeiit
along w1th better coy is
: annexed as annexure “A”)

Tlfia}t, afferhaviﬁg c’bmpletéd fhe entiré‘
leéél | formalities, Departinental
selection' committee rec‘lommehd.ed the
appellant arid others for appointment .
as Naib Qasid and as such, appellant.

was appointed by appointing authority -

- (Respondent No 02) vide appointment

order No 3589 dated 08.02.2016.

(Copy‘ of the appointment
order is annexed as
annexure “B”).

That, after ,he'wing' been appointed,

appellant started to perform his duty

as Naib Qasid (BPS -03) at Village
Counéil Malkan. In the meanwhile, all
of a sudden, respondent No 02 without

rrent1on1ng any reason’ on the basis of

so called i 1nqu1ry report, termmated the

s%rwces of the appellant and others

deﬂ 1mpugned office order No9873

dated 28.09. 2017

(Copy. of impugned order
dated .28.09.2017 is
‘annexed as annexure “C”),

- That, appellant and others challenged

the impugned 'termiﬁation. -orders

before the Honourable Péshawar High

Court, Bench Abbottabad, by Wéy' of
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|
|
|
|
|
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|
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|
|
|
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|
|
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|

petltlons Bearlng No 1001 A/2017
60- A/2017 ‘

petitions 'are annexed as
- annexure “D”)

That, ‘the Honourable Peshawar High
Court, " bench  Abbottabad, vide
Judgment dated 11 10. 2018 treated the

aforementloned. wr1t pet1t10ns as

' depaftmental representations/ appeells,

and - directed re'spondent ‘No 01 to
consider the grievances. of  the

appellants and decide the ‘matter

strictly in accordance with the law,

within a period of thirty days.

(Attested  copies of
Judgment are annexed as
annexure “E”).

That, in the light of the judgment of the

Honourable Peshawar High 'Court
Bench Abbottabad; dated 11. 10. 2018,

anu appe]lant too filed departmental

(Copy of departmental

appeal is annexed = as

annexure “F”),

That, respondent No 01 vide office
order 12142 - dated
reinstated the services of the similarly

placed candidates (<\>o writ petitioners)

- in- the light of the- judgment of the

Honourable Court, dated. 18. 1'0.20 18,

but  surprisingly, appellant was

discriminated against without- citing

(Attested copies of writ

15.01.2019,




-
-

-

B)

C)

any reéson and only and Bhly the case

he appellant was. not con31dered
wblle rest of the sm'ularly placed (Co-

writ petitioners) were reinstated into

service. Furthermore, no order in black

in' white has been passed on the

departmental - appeal of the appellant"

justifying the dlscrlmmatlon

(Copy of office order dated

'15.01.2019 is annexed as

annexure “G”).

That, some of the = candidates

mentioned .in office order dated

- 15.01.2019  have  been  freshly

appointed without any basis.

That, felling aggrieved, appellant
having no other remedy except to file
thie present “service appeal on the

n'{

fc»l ‘fowing amongst other grounds.

GROUNDS:-
That, the appellant was appointéd as
Naib Qasid (BPS 03) y respondent No
02, after havmg observed "all the legal

and codal formalities:

That, the appellant fulfills the criteria
of appointment .as‘.' mentioned in the

advertisement.

That, after having 'béen appointed .on’

08.02.2016, vested rights were accrued




D)

B)

F)

G)

H)

:6 '. ]

i
!

in‘favor of the appellant which could
not be taken away -under any

authority.

That, sirhilérly placed employees Weré
reinstated iﬁtq service byArespondents,
vide office order dated 15.01.2019, but
the ‘case of the ‘appellant was not
éon'si.der.e_"d; which = is .'sheell'
discfim‘in-étion with the appellaﬁt and

violation of the his fundamental rights

provided | by Article 25 of  the -

constitution.

That, the case of the appellanf stands

- on the same }footirig'_as that of the

reinstated employees through office
order dated 15.01.2019. |

Thit

neither the efppellant was heard

~

Aoad

- infperson nor due process. of law was,

b
ob'"servcd while

services, . hence the
termination order is nullity in the eyes

of law.

That, there is no allegation of -fraud of'~

misrepresentation on the part :of the
appellant in the * matter of his

appointment rather no illegality has

" been found in the appointment order of

_the appellant.

That, the consistent view of the apex

court in such like cases is that petty

terminating  the

impugned -



1)

K)

er‘nployees are not to be: blamed ratheii'
persons suttmg at the helm of the
affairs . are held respon31b1e and, action
should be-taken agamst the appomtlng
authority .in .case of A 1rregular
appomtments of the employees but no

action has ever been taken against the

' responsible ; officers and appe_llant

being ,ﬁe;tty employee has been made

scapegoat.’

That, the so-called inquiry on the basis
of which the services of the appellant

has been terminated was unilaterally

.conducted W1thout associating the

appeilant vmth the same, hence, the so

callf d inquiry is in direct conﬂict with

, concept of “due . process as
gu%%‘ranteed by Article 10-A of the
constitution of the Islamic Republic of

Pakistan, 1973.

That, appellant has nopt been treated in

accordance with Articles 4 and 25 of

- the constitution.

That, the impligned termination order
dated 28.09.2017 and | subsequently
subjecting  the eippellént to  sheer

1

15.01.2019 is wholly un-constitutional

- and illegal, hence, the impugned order

dated 28.09.2017 is liable to be set-

aside by this Honourable tribunal.

discrimination through office order

~



PRAYER:- o

On aqceptdnc'e’ of the instant sefvic;e
appeal, the impugned order 9873 dated
28.09.2017 may graciously be set—a31de
being 111ega1 void, w1thout lawful
authority,’ of havmg no legal effect and
factually erroneous and appellant be

relnstated mto serv1ce as Naib Qas1d

(BPS-03) with- all back benefits and other.

admissible allowances as per law on the
subjerCt and the second impugned order
1214% dated 15.01.2019 be declared
discri'ii;-{ninatory and any other order as
may (,eem fit and dpproprlate in the fact
and?c ircumstances of the ‘case may also

be passed/1ssued

Dated 19.02.2019 . L:.I)‘}L,p

ZIA UR REHMAN

(Appellant)

Through:- ) (\ \-
ABDUL SABOOR KMAN &
MALIK ASHF MED JILLANI

Advocate High Court

VERIFICATION :

I, Zia Ur Rehman son of Malang Khan, resident of Battal
Tehsil & District Mansehra,, do hereby solemnly affirm

and declare that the contents of fore-going Appeal are true '
and correct to the best.of my knowledge and belief and -

nothing .has been concealed or suppressed form this

Honorabie ;rlbunal
Lol

ZIA UR REHMAN

¥
jAR

Y



BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Serv1ce appeal No ~_of2019
Zia ur Rehman...i'.v.'...'....’l...’..i “..........Appellant
Director Generalz Local Government Election

and Rural Development Peshawar and other
...... Respondent

~ APPEAL
AFFIDAVIT

1, ZIA UR REHMAN SON .OF MALANG  KHAN,
RESIDENT OF BATTAL TEHSIL & DISTRICT
MANSEHRA, DO HERBY SOLEMNLY AFFIRM AND

. DECLARE~ ON OATH THAT THE NO SUCH

SUBJECT MATTER APPEAL HAS EVER BEEN
FILED BEFORE THIS HONORABLE COURT NOR
PENDING NOR DECIDED. THAT THE CONTENTS
OF FORE-GOING AFFIDAVIT ARE TRUE AND
CORRECT TO THE BEST OF MY KNOWLEDGE
AND BELIEF AND- NOTHING HAS BEEN
CONCEALED OR SUPPRESSED FROM THIS

HONOURABLE TRIBUNAL.
i
Dated: 19.02.2019 UQ/‘ ol
- ZIA UR REHMAN

- DEPONENT

ATTg

Leemneay .




10

BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Serv1ce appeal No - of 2019

Zia ur Rehman .......... e, ..Appellant
. i t
VERSUS |

Director General, Locai Government Elect16n
and Rur ctl Development Peshawar and other

; S Respondent

APPEAL

'{7:‘.“

CORRECT ADDRESSES OF THE PARTIES

APPELLANTS:
Zia Ur. Rehman son of Malang Khan

resident of Battal Tehsil & District

Mansehra.

RESPONDENTS:

1) Director General, Local Government
Election and Rural Development
Department Peshawar.

2) . Assistant Dirsctor, Local - Government

Election and Rural Development
. Department Mansehra. '

Dated 19.02.2019

'\ .
0l
Zia ur Rehman
; (Appellant)
Throtigh:- '

¥ ABDUL MAN &

«f MALIK ASHFAQ AHMED JILLANI
itj;‘,; Advocate High Court
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Na: X
ORDER. MW

et tiin o #a pora e e

W OFFICE OV THE ASSISTANT DIRECTOR

LOCAL CQYERNMENT, &9 RURAL DEVELOPMENT DEPARTAMENT MANSENRA

3589 JADRDD (M) | 4 N O e\ Dafe: 08 /02/2016

’

Based }»n: the recommendation of Departmental Selection
Commitlee vide mnw les nl’ meetlng held on 04/02/2016 at 3: ()0 PM in
this office, Ml Zia Ur J’"‘hmfm 5/0 Malang Khan R/O Village Moh: Lh’mdm

l’/() Batlal is lmleby 'm .)omted as tla lb Qasid, Vl[hge Council M'le’m (Bf’%

()”i) wiz {6 SQ “260- 14 35) against the newly created post SL.IL)JFL‘U. to the

foowing conditions:-

" e shall for all intents and j)l.u'poses,_be Civil Servant.
]
. He qhall be on probation as iequned under Para -15 Part-V
of /\ppomlmcnt Promotion & Transfler Rules 1989,

- He shall produce Meclical, Fitness Certilicate from the
Medical Sureuntcndmlt King Abdullah Teaching Hospital
Mansehya. : ,

» ' Ilc shall j join dulv within a week I*llmg which dppomtment

order stand \Vlthdm\\n utonml:callv N
A He shall pwdw ¢ PRC of the Village Council concerned from

Ahe Naziim of «concerned Village Council duly verified by

Mem wer Tehsil Council, District Member and C()Ul]lt‘l‘;lgl](,(l. '

by Arsi ‘1‘:!1’1[ Comumissioner of relevant Tehsil.
_ ( \‘\ \\‘:\\}/

Assist nL irector,
LG&RDD Mansehra.

CNo.3s9u.95 0 S

Copy to;-
o The qemf’lmy 'f'LGE&.I'\’D De;‘)arl:lnenl:, Khyl)er' Pakhtunkhwa,
Peshawar. o : '
e The Director (Je{"i‘t'al I(;D&;Rl) Depal tment, Klyber Pakhtunkhwa,
Peshawar, : :
» The Depuly Comij issioner; Mansehra.
»- The District ACCOU"ltS Officer, Mansehra. -
The Nazim Village C,ouncﬂ concerned. ' _ &Q/
Candidate conecerned. ) , Q
' Assista tl)ir lor,
LG&RDD Mansehm.

»

-




OFFICE OF THE:- | e
ASSISTANT DIRECTORE LG & RDD IVIANSEHRA

96??3 /Aom D(M) ,,f " Date 58 /09/2017 e

C"

To_r ',{“'

X1l — 00 REHMIEN 5/0

an,ﬁwaé{//zw b e |
/MAL/(M/B oy, Oagfno( - o

Subject:- TERM!NATIONORDER:-: o SR ?

‘ : In purcuance w:th the dtrectlve of Chief Minister; Khyber Pakhtunkhaw
... -. Peshawar, received vide letter No. SO- lV/CMS/I(PK/RN/2016/296 62 Dated 9™ March
i 2016 Jin light of enquiry report vide letter; No. 322/AAC- -l(m) dated28/3/2016and
: accord:ng to minutes of the meeting of .the' decnsnon of Departmental Selection and
Recruitment Committee dated 16/8/2017, your services. are hereby termmated with .
effect from 01/10/2017, because as per above mentioned enquiry report, it has been :
decleared that your appointment was made lllegal and against the rules/regulationa and
guidelines issued by the Government for the Class IV emiployees appomtment in VC/NC.

ASSIS IRECTOR g

' | L | LGRRO MANSEHRA
Endst. Of Even No & Date:-i,:':""

Copy to the:-

1. Psto Chief Mmls* Khyber Pakhtunkhwa Peshawar W|th reference to Chief
Minister’s dlrectrf?e issued vide fetter:No. SO- IV/CMS/KPK/RN/2016/296 62
Dated 9™ March, 3016,

Ps to Secretary, LG,E & RDD, Khyber Pakhtunkhwa Peshawar

District Nazim, Mansehra

Deputy Commissioner, Mansehra. ' :

PA to Director General, LG & RDD; Khyber Pakhtunkhwa Peshawar

District Accounts Officer, DAO, Mansehra
NaZImeen Concerned VC/NCs

NOUawN

" ASS
LG&

DIRECTOR,

» MANSEHRA,




:\"*\ ; | | D

e
n : . -
s . e T . . ' Y
FaEY . - .
i &L ) . S . <
By NN , A : ~

e ~ BEFORE THE PESHAWAR HIGH COURT,

BENCH ABBOTTABAD Aees . 6

Writ Petltlorfo MLV

=i

| S alakotDlstn
PR 2) .%\Auhammad az

Ofﬁce Paras Tehs1

Mansehra.’ | : |

3) Mian Muhammad Farooq son -of
- Mian Habib-Ur-Rehman, resident of
Village Jiggan, Post Office Kot Galli,

Tehsil Balakot, District Mansehra ,. :

4) Muhammad Nazir - son . of Noor j

Hussain, resident of BhoonJa Tehsil i

Balakot D1strlct Mansehra .3

........... Petltloner.s |

Versus -~ = |

The  Government of Khyber
Pakhtunkhwa through Secretary
‘Local Government Election and
Rural Development Khyber
Pakhtunkhwa Péshawar.
Director General Local Government
Development & Rural Development
Department Khyber Pakhtunkhwa
™ Peshawar.,

: ,é) AwSlstant Director Local Government
: , i }.,a,tabhshment and - Rural
v’ // lgcvelopment Department, Mansehra.
N\ \\o\\w‘ S \5{) Deputy Commissioner, Mansehra
X - B)

TMO, Balakot....,......»...Respondents

o T ,ATHE CONSTITUTION _ OF _ ISLAMIC
c b ‘l/ " "REPUBLIC OF PAKISTAN, 1973 FOR A . L
| S DECLARATION TO THE EFFECT THAT b
- THE PETITIONERS WERE APPOINTED AS -

CLASS-IV IN PURSUANCE OF
-ADVERTISEMENT DATED 04.07.2015 IN




~SER AL IMPUGNED ORDERS

. DAILY NEWS PAPER “MASHRAQ” BY THE
. APPOINTMENT “ORDER DATED
~ 18.0%,2016 BY RESPONDENT NO. - 3.
. WITHOUT ISSUING SHOW CAUSE NOTICE
'AFFORDING THEM OPORTUNITY "OF
‘ HEARaNG/ EXPLANATION ' TERMINATED

THE | x‘?’? PETITIONERS FROM ‘- THEIR

) D ISCRIMINATORY -BASED

UPON- MALAFIDE, " POLITICAL

MOTIVA'I‘ION AGAINST THE LAW _AND
THE SAM

E IS LIABLE TO BE SET-ASIDE.
e IR St 10 B SET-ASIDE.

PRAYER: -

3 On acceptance ~of this -WI‘it petition
the implizgned'- ‘termination 'orde_f
_ 28.09.2017 may graci‘ously be
deelared as unconstitutional, bésed

“‘on ‘malafide, discriminatory,

politically motivated, illegal, without
any lawful authority and thus be set

aside and respondents be directed to
' reinstate the petitioners from the
date of their termination with all
back benefits or any writ, order or
~ rmlef Wh1ch may deemed fit and
&

appropnate in the mrcumstances

may also be passed / 1ssued

Respectfully sheweth;
- 7 .

~ /1”’ That, writ petiﬁon No. 1001-A of

2017 on the same matter was ﬁxed
~ on 19.10. 2017 before this




L o

Henourable Court Wh1ch has been

1
)

- _adfmtted for regular hearlng

2y

e

4)

k‘,‘“ ‘ o L ’ . . .
permanent residents ~ of . District

- Mansehra

(Copies of the doxmclles and CNICs
are annexed as Annexure “A”)

That the respondents ﬂoated an
advertlsement mv1t1ng appl1cat10ns

for 'the appomtment of Class IV in

~Local Government Electlon and

Rural . Development Department in
Khyber Pakhtunkhwa

(Copy of advertxsement is annexed as
Annexure “B”).

‘That, being eligible in all respect the
petitioners applied for the post of

Naib Qasid/Class-IV (BPS-1) on the

- ba a‘>1s of Village Council as well as

E bmon Council and the pet1t10ners

| u‘n,der went the requisite mtemew

k;' .

’I‘nat on the date of interview the.
pet1t1oners appeared before the

selection committee at the time and.

place mentioned by the respondents..

That, there .were -posts of Naib_Qasid
Class-IV in BPS-1 in the respective
Viliage Conncils of the petitioners as
swell as in neighboring Village
Council of same Union Council and
the petitioners ‘were entitled to be

hat e petitio_ners' ‘are - the




appomted at the same being eligible

- ;af

i all respect and also. resmlents of

E‘ *‘m

N the1r respective Union Councﬂ and

7)

8)

-_ne1ghbor Vzllage Counc11s

That,; th.e‘ petiltioriers‘ _Were' duly

’appOinte‘d as Na1b Qasid Class IV

BPS-1 by the respondent-No. 3 on

the recommendatlon of . duly

'constltuted departmental seléction

commlttee aga.mst the vacant post

' lymg at the Vﬂlage Counc1ls

(Copxes of the orders are annexed as
Annexure “C”).

That, after being duly appointment

. thé petitioners were medically

.exammed after that they subrmtted

tr e1r arr1va1 report

"v‘.f‘ (Copies of arrival reports are annexed

“#:  as Annexure “D”),

’ﬁ%}f’tat after subm1ssmn of arrival

reports the petrtloners started their

profess1onal dutles at the place of

their postmg, their services books

‘were also prepared by the competent

authonty

{Copies of semce books are annexed
as Annexure “E”).

That, from the .arrival till ' the

. .o termination petitioners were working

! as Naib. Qasni vv1th the hopes of their

bnght future not only for themselves
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'bLt for the sake to feed theif
fam1hes '

~ (Copies of attendance certificates are
- -annexed as Annexure “F”) :

11]" That,‘. after duly appointmenf of the
pétitibn’ers the local MPAS of Dist'rict
Mansehra on the ba81s of pol1t10al
V1ct1m1zat10n raxsed the Ob_]eCtIOIIS
regardlng the | appomtments of
petltloners before the Chief M1n1ster

of KPK.
’ (Copy of the minutes of the meeting

held on 7tt March, 2016 is annexed as
Annexure “G”). :

12) Thiat, on the basis of record note of
) th* meetmg held on 7t March 2016
take the-action on the appomtments'

i Lhe petltloners
EQ (Copy of the record note of the
meeting is annexed as Annexure “H”).

That, an inquiry regarding the
_ aﬁbdintmenfs of the petitioners was
condl':tcted' and - the appointing
authority was ce;(on'erated from
alleged charges.

. (Copy of the mquu'y report is annexed
as Annexure “1”).

That, as per _the policy mentioned in
Esta Code for the -appointments of
the = petitioners, minutes of the

© meeting of recruitment selection
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'COlnmittee .and Notification dated

03.12.2015, the appointments of the

' pet1t10ners are accordmg to the laW

15)

and pollcy g1ven by the Govemment

of Khyber Pakhtunkhwa

.(Copy of the minutes and method of

recruitment, notification and order

dated  12.11.2015 is annexed as
. - Annexure « J»’ “K”; “EY g “M”
, _respectwely)

That the salary of the petltloner No.
1 1s still stopped by respondent No. 3

. for the release of which writ petition

No. 646 / 2017 1s pendlng before this
Honourable Court in which
respondent No 3 was called by this
I-trmourable Court, -but failed to

c;ppear and the Honourable Court

hgas stopped the salary of respondent -

No. 3.

16) That, the petitionérs were performing

their duties regularly without any
complaint from any quarter but
respondent No. 3 without rnentioning
any reason:on‘the basis of so-called

inquiry and recommendations of the

departmental selection committee

terminated the services of the

petitioners vide office orders dated
02.10.2017. |

{Copy of the order is annexed "as
Annexure “N”) '




That, pet1t10ners ‘having no other

efﬁcacwus and speedy remedy except to
approach th1s Honourable Court 1nter*a.ha

on the followmg grounds -

GROUNDS -

A) That ‘the 1mpugned orders dated
28 09. 2017 and 02.10.2017. are

111egal unjust perverse, based - on

malaﬁde political Vlctumzatmn
revenge, dlscrlmmatory, against the
1°un<:1amental rights enshnned by the

constltution of Islarmc Repubhc of
‘ak:lstan

.d

-pThat the petitioners  were  duly
appointed after fulfilling of all the
requisite formalities: = Their
termination by respondent No. 3 is
the result of personal grudge and
revenge, based upon the malafide of

the respondents

That, the petitioners were remained
in their services for a period of one
year & 7 months, due. to which
valuable rights of services were
accrued to the petitioners right from
the date of their appointment
t-herefore under  the principle of
.d\acus potentia  the  petitioners

a ppomtment order cannot be
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'resended nor the1r servmes hable to

" be termlnated N
’I“hé.t ;o the petltloners got | f.th'e{ii'_
-Eappomtment as. per the prescnbed

: 'rule and their termmatmn from

serv1ces Wlthout show cause notlce
explanatlon and a.ffordmg them
opportumty of personal hearmg 1S

not mamtamable 1n the eye of law.

.’lhat, 1t 1s settled pr1n01p1e of law

tje poet of Naib Qasid except

_ I:fhysmal fitness and in . these

uClrcumstances the termmatmn order

issued by the respondent No. 3 is

against the law and same is liable to

be set-aside.

That, the termination of the

petitioners without giving them the

opportunity of being heard is against

the principle of natural justice i.e. no

person should be condemned

unheard

| Thet, it has been held by the apex

court that once an appointment is

:zde and there is no mlsconduct at

'th part ' of the candldates the

.aa )pomtmg authoritv cannot

_"‘..',,~hd1 aw his orde, of appomtment

"i

t} ~1t no quahﬁcatlon 1s requlred for

>
S

?/f&'

N

]

20



H)

“That, ~no . proper inquiry ‘was

eondlieted . before, issuing - the

B irhpixghed o‘rder.‘

J)

_K)

 That, .the | 1mpugned order of the

petitioners regarding the termination

of the betitioneré is suffering from

111egahty and 1rregular1t1es floated on

the: surface of the nnpugned order

f,za
. '"(ﬂ

Thca the case ~'of the 'petitieners

co;rnes into the ambit of past and

close transactlon

That, the posts .on which  the

petitioners were appointed were the-

vacant posts of ClasS-IV‘ and the
petitioners were entitled - to be

appointed on the eaid posts.

. That, the petltloners apphed for the

. post in the Umon Council and some

of them were appointed on the

neighbgﬁhg-‘ village council on the

basis that in the neighboring village

councﬂ there was no candxdate,

avaﬂable for the appomtment and

the petmoners were appomted on the -

ba> is of recommendatlons made by

‘-,.

the ”‘E duly constltuted selectlon'

; Q'}

coiknmntee As the petitioners - were

,from the same union councﬂ of the .

dlstnct and have the Vested nght to
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~ be appomted on the posts as there

‘was no cand1date on the vﬂlage

councﬂ concerned

That ne1ther any mquu'y was held

‘ nor any reasons have been given in

support of- 1mpugned order, hence

the 1mpugned termmatlon order is

' agamst the pr1nc1ple of audi-altrem-

“N)

.o)

pdrtum
} i

} That the impugned order itself

reveals that the same has been

passed in mechanmal manner.

~without - previding proper heanng to

- the pet1t10ners

That, the petitioner have not been,
‘ dealt mth in accordance W1th the law

8o, the invocation of ° the

constitutional _]unsdlctlon 1S the aid

of Just1ce is Justlﬁed

' That, the act of 'the respondents “is
- against the fundamental rights of the

petitioners as guaranteed by the
Consmtutlon of Islamic Repubhc of

' Pal'lstan 1973.

le'&dt the impugned order is wrong,
1Hs,§,al unconstltutlenal against the

law and 1acts, ~based on malaﬁde,

AR ‘politically motivated, paseed without

P 2y




-lawful authonty, hence 11able to be

set a31de

A R)'-'.That there are so ‘many other
| grounds Whrch will be . argued
' hlghhghted at the trme of arguments

if

(C

S) That proper court fee.of Rs. 500/ -

l'tas been afﬁxed

s[ : :
1
In v1ew of the above cuoumstances it is

therefore most humbly prayed and
requested that on aoceptance of this writ
‘petition the impugned termination orders
dated 28.09.2017 & 02. 10 2017 ‘may
grac1ously be declared as
unconstitutional, based on malafide,
~discriminatory, - pohtma]ly motlvated
illegal, w1thout any lawful authority and

thus .be. set as1de and respondent No. 3

o may kindly be directed to'_reinstat'e the

petitioriers from the date of the1r
'termmatlon W1th all back beneﬁts or any
writ, order or rehef which may deemed ﬁt
and aﬂpropnate in’ the cxrcumstances

may. also be passed /issuked.

MR\ INTEMM RELIEF

B
It is ﬁfrrther prayed that the operat10n of

1mpugned office orders 28.09.2017 &sk

02.10.2017 issued by respondent No. 3

T may please be suspended and  the

respondents may please be restramed to




i

make  any advérti_sem_e’nt /appointment or
any other act which effect. the rights of
petitioners till the final disposal of the

aboﬁeltitljéd writ petition‘. _

‘ Muhammad Fayyaz etc
+ - (Petitioners)

Through: = )

' SYED MUBARIK SHAH
&

\

MUHAMMAD JAVE
Advocates High Court)
" District Courts, .
(Mansehra)

VERIFICATION

I, MUHAMMAD ' FAYYAZ SON OF GUL ZAMAN,
RESIDENT OF SERI BANDI, TEHSIL BALAKOT
DISTRICT MANSEHRA DO HEREBY VERIFY THAT THE
CONTENTS OF FORE-GOING WRIT PETITION ARE
TRUE AND CORRECT TO THE 'BEST" OF MY
KNWOEDGE AND BELIEF AND. NOTHING HAS BEEN

CONCEALED ‘OR SUPPRESSED FROM THIS
HONOURABLE COURT. : o

L

MUHAM AYYAZ
(DEPONENT)




LM msehra

.Bunda , Tehsﬂ and

"iM'n Syed Majid- Hussaln Shah son of
' Syed Sadiq Shah, \resident of Village .
Bala; Tehs1l Ogh1 District Mansehra.

' Zia-Ur- Refiman son of Malang Khan,

- resident.of Vﬂlage Mohallah Chandni -

TR~

. PO _ Battal, Tehsﬂ and District
"Mansehra S :
Shujahat’ Hussam Shah son of I—Iab1b
: Hussaln Shah res1dent of  Village
Sher ' Garh ’I‘ehsﬂ Ogh1 District-
Mansehra ’
Adeel . son of Bashir res1dent of
Village Makreha Tehsil and District
Mansehra
‘Muhammad Khalid son of Jumma
Khan, resident of Village Ismail
- Bandi, Tehsit - Oghi - District
Mansehra.
. Aqeel Hussain Shah son of Zia-Ud-
 Din, resident of Village Nakholi,
Tehs:.l and District Mansehra
Mushtaq Hussain Shah  son of
Ghulam Muhammad Shah, resident
of, Harori Bala Tehsﬂ and District
Mansehra.
M uhammad Agib * son ‘'of Sain
"(I 1hammad resident of Village Bandi
P‘allslcd ’I‘ehsﬂ Oghi  District
Manse‘qra :
Mushtag. son of Badri Zaman,
~ resident.of Village Afzal Abad, Tehsil
. and District Mansehra. =
Muhammad :Shafique son  of
Muhammad - Sadique, resident of
Village Dokani Bala, Tehsil Oghi
District Manschra:
whammad. © Hafeez© son”  of
Muhammad Nazir, resident of Village
Bakki, Tehsil = and District
- Mansehra..oeeiicseseeee. ReEspondents
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1) . .GOVernmé'rit - of '
' Kkhtunkhwa = through —Sedgt
Rural ~ ' Development  Khybg

- Pakhtunkhwa Peshawar..

' 2) Director General Local Government .

-Development & Rural Development
Department Khyber Pakhtunkhwa
Peshawar.

- 3) Assistant Dlrector Local Government -

Establishment . . .and. = Rural
Development Department, Mansehra.
4) Deputy Commissioner, Mansehra
5) TMO, Mansehra...........Respondents

WRIT PETITION UNDER ARTICLE 199 OF
'THE ___CONSTITUTION __ OF __ ISLAMIC
- REPUBLIC OF PAKISTAN, 1973 FOR A
" DECLARATION TO THE EFFECT THAT
THE PETITIONERS WERE APPOINTED AS
CLASS-IV IN  PURSUANCE OF

’Cemf:eéi xtg nl’ﬂe‘\“!rzrue:- Copy)ADVERTISEMENT DATED 04.07.2015 IN

APPOIiTMENT . " ORDER DATED
08.02.2016 ' AND - 18.02.2016 AND
RESPO)HDENT NO. 3 WITHOUT ISSUING
SHOW ‘CAUSE NOTICE AFFORDING THEM
OPOR'UNITY . OF . HEARING/
EXPLA{NATION " _TERMINATED - THE
PETITi( {ONERS' FROM THEIR _SERVICES
VIDE ~ _IMPUGNED _ ORDER __ DATED

28.09.2017 & " 02.10. 2017 WHICH IS

* ARBIOTRARY, . . ______ _PURVERSUE,
- DISCRIMINATORY,. ~ BASED_ _ UPON
MALAFIDE, POLITICAL _MOTIVATION,
AGAINST THE LAW AND THE SAME IS
LIABLE TO BE SET-ASIDE. "

PRAYER: - -

On accepta_nce ‘of ‘this writ petltlon

FII.;ED Téﬂ@f - 28.09.2017 & 02.10.2017  may

HAWA K’ 111G COURT .
nul IABAY § 9\ 1 &

%’% MTIONAL RFC[STRAR
\\\\

o .Léica'l -Government - Election \@d

the - impugned termination orders

| gracwusly ‘be. declared | ‘as




Hon’ble Justice, Lal Jan Khattak & Hon'ble Justice s, . .. .

u.,(‘v

DGMENT SHEET
|, PESHAWAR HIGH COURT,
¥ ABBOTTABAD BENCH

c JUDICIAL DEPARTMENT

Wrxt Petltlon No 1060-A of 2017
w

| Date of hearing............11.10. 2018,

Petitioner ). (M Fayyaz & others) by Syed Mubarak Shah,
Advocate.

Respondent(s) (Government of KPK & others) by Mr. Yasir
Zahoor Abbasz Assist: AG. ,

ok ok ok ok o

SYED MUHAMMAD ATTIQUE SHAH, J.- For
reasons recorded in writ petition No. 1001-A/2017
(thled Sadaqar Shah versus Gowt: of KPK etc), this
Court in the larger interest of justice, and in the
llg of case laW repoﬂed as 2017 PLC (C.S), 692
and\ 2004 PLC (C.S) 1240 treats the present

thé;petmoners w1th directions to respondent No. 2
tof con31der the guevance of petluonels and decxde
the matter, stnctly in accordance w1th the law and

also prov1de an Opportumty of heanng, wlthm a

penod of tlurty days from-the date of receipt of this -

: Judgment/order and decmon S0 made be also

commumcated to the petltloners

 Dt.11.10.2018.

Tahir PS ‘

'pet on as departmental representations/ appeals of




' subemMENT SHEET

PESHAWAR HIGH COURT,
ABBOTTABAD BENCH

, JUDICIAL DEPAR IMENT

ert Petltwn No 1001 A of 2017

JUDGl\g_ENT :

Daz‘e o;’ hearmg W11 0 2018.

Petitioner(s). (Sadaqat Shah & others) b_) Syed Mubar ak
: ' Shah, Ad1 ocare.

Respondent(s). (Government of KPK & others) by Myr. Yuasir
' Zahoor Abbasi, Assist: AG.

& ok oR o ok ok ok

efc verws Governmenr of KPK etc) and WP No.
369-.01(/7018 (Tn‘led Saddam Hussain versus

Wt

Gover, menr of KPK & others) as in all the three

_.‘?

petitlons one and same point/question is involved.

2. Brief but relevant facts as per contents
of the petitions are that in response to the
advertisement floated by the reé;:)01ide11ts; -on
- 04.07.2018 in Dallily'éfMaéhraq’; for ap{)ointménts of
class-iv, the pe'titio;iers _being‘eligible candidates
applied for their éijpoilltmelits and after going
through the process’ of interviews by the selection

. committes they were duly. appomted as class -1v

and then after completlon of all ‘the codal

Q | formalities, they started to perform their duties at




2 ': }/ ;%
,‘the place ofﬁ_thexr i:)éstipg,r,.zl?__l_g_ﬂt;respondent No. 3 / 2 3
without mén't.i«-ahniAn»g'any. reason on the basis_of SO- T }
called inquiry and recommendations of the
departmental seleétio_n éommittee terminated the
services of the petitioners vide office c--;ders dated: |
28.09.2017 and 02.10.2017.
3. | o Aigumerits heard and 1'e¢ord perused.
4, Perusai of the record r:eveals that the
. present petltloners were appomted as’ class-iv in
respondents . depaﬂment.. However, later, their
'serv1ces were terminated by respondent No.3 vide
unpugned office orders dated: 28.09.2017 and
02.10.2017. However, it transpires from the
appoint;ﬁenf order of the petitioners that their-
= posmoa:, and status were of civil servants, thus, the
1mpugw:,d orders ‘of respondent No.3 dated

- 28.09. ”017 and 02.10. 2017 dxrectly relate to the

.....

Kq

amenabie to the ert Junsdlctlon of this Court under
Artlcle 199 of the Constitution in view of the bar
contained in Article 212 of the Constitution of
1973.  Reliance is’ placed on case titled “Pir
Muhammad - Vs. Government of Balushistan
through Chief Secretary and others’ (2007 SCMR

5. ~ Moreover, it is also evident from

e

- record of the case, that the petitioners hcwe not

made departmental appeals/representatlons against
|Certsﬁed to be‘True Cop
1 EXAMINER

the impugned orders. Rather, they have
straxghtaway 1mpugned the same before this Court
through  present petnuons on 16. 10 2017
27.10.2017 and 28.03.2018. Therefore, in the

~

peculigr facts, circumstances of the present writ




petitions, this’Ceurt‘i'n the large1; interesf of justice, : ‘
and in the hght of case law reported as 2017 PLC , j? 2 :_)_
(C.5), 692 and 2004 PLC (C.S) 1240, treats the |
present petltlons as clepartmental representatxons/
appeals of the petltloners with directions to
respondent No. 2 to consider the grievance of
petitioners and decide ‘the matter, - strictly in |
‘accordance ‘with the law, and also provide an’
opportunity of hearing, within a peried of thirty
days, from the date of receipt - of this
judgmenf/order,' and _decisioﬁ so made be ‘also

‘communicated to the petitic: -~ I

Dt.11. 10 20]18

TahIrPQ dﬂwc |
: /ML

Hon'ble Justice, Lal Jan Khattak & Hon 'ble Justice S)zéd Muhammalz‘ .4mq;§§i.$/{




The Director Genral -
LG& RDD'at Pcslmwal N ;-i .
éuibjcct A “)wlA‘mnst 1he Rer mmntmn Dated; 28 09~2017

- i bight of the Judg multm H/Court of Peshawargioh
- bbatabad Banch -,_lt-.g,ru 10- 201§

I\cSpeLtfull Su,

it s ‘s bmitted that degf ssion af the II/H lgh Court
Abbatabad 1_3@{1;,11 Dated 11=/8+3018 s cm!&ﬁ@d wilh e

appllcauon to héa

merit basis as per p@]x@y ofthc Govt (AS annixure- A])

It is submitted that our elecuon have been made tlnough
selection and recruitment committee after advertisement the post in
the news-paper ( Daily Mashriq)-on 4.7.2015 in. light of the
prevailing rules and policy of the Govt Khyber Pakhtunkhwa.

the petitioners in peysan in light of the pa.as .
given in the Judgﬁ ent 2'4'5 and also 1@qulicd 1o decide the case on

Dated 4/2/2016 ( Photo. coy of advertisement and appointment

order selectiou oormmuce is attaches as annmule A & B C)

The petitioners were ﬂfmavﬂw( n 1he service for peuod of one;
year and 7 months and fe7 Safvises have been terminated with out

complain and with out z mt- reasons on 28/9/2017 photo copy o

attaches on D) on the political bases of record note issued by Chif
Minister KPK. dated 7 march 2016 vide. letter 50 (LG-l)Z 343/

Recriut /2013/119,dated. 4" April 2016 phote- copy (af(;wﬁﬁf@

anngms-L @n nm};@?g & mtemmu Wil nallligal thifmz.,uiau,




SRR
‘:‘1‘4‘&3"“
R i

S QNO wmp LC]IC}L/ d])-’)jl(,tlf} ()1 he past Iy ave sul mll(*d an PBL(
vy ) : J -
.mpml ag,amst the sélecied ¢ uuhd‘uu beciuge fhe ! :

.ll) cm th (b’]VC ‘ |
heen made on merit bugis wiih oul the political mi rlerende, |

- Theteloie a thiis wlagc aftey sn*mn; Dle yEi / NIEE m the d pu
" g 1o Juauﬁcatmn (6 terminaie heir service, -

It i therefore u@qmﬁawd [I}L te

Jnnrmnon mdu waD

kmdly be withdra

é/‘ /mm
and prosperity Six

ez for !onb, 01 yom I I

Your Obedjeit
All the N/Q) of
- V/Cutmul Destt: AD,
' . ]. (H&éR.UD }\/ltll'l SCUH

=

Copy 1o

I~ Seey LG with chucst to hmdly direction may
DG LG to consider our

ﬂpphuant

be issued to
applm(mn W the best interest of {he

Pl

Zllplve




|1;
4

e

fach one ol the sbove shall be on probation as required under Paia -15 }-36

b

APart-V of Appointment, Promotion & Transfer Rules 1989.
3. Each one of the ‘;bov: shiall produce Medical Filness Certificate from lhe

J\“Ldu,dl Supumtunnlu,l l\lI].gD Abdullal Teaching Hospital Manschra.{(For

. &/‘\‘ D g e AR
P &, RURAL DEVELOPMENT DEPARTMENT MANSEHRA
ke ' "~ Esoail: adlgmansebia@gmail.com - @
[~accbuolc. https://www.facebook. uom/adlgmanselua mam,ehm 1

T61:920114/301 1.29 Fax; $997- 9.20114/3011”9

H

Date: 1%/01/ 2019

W No'" 1)1746 /ADF\DD (M) ) - '_

{8 ?

OFF ICD ORDLR

)

Based on lh\-.'

(,ommltlcc undu

recommendatior

-

ys/approval  of

l'hc

&hc ~,hchlllla]]..1]lli) of the DG LO&RDD Ix]Jl\ I)eb]lquI‘ {Appeliate

Departmental

Am

.

Appedl

Ps

Autlmnty} in lJlllbllalll-C bl. the implementation ol the judgments of the Honorable

It

Peshawar High Cuml'}‘.bbolldl ad Beneh in dlﬂcmnt wril pcl}t]onb the following writ

pputmnua are heveb

against the vacant pos

.{)[)(‘Jlnlt‘,tl/lclllbldlcti as llu, case maybc:) as Naib Qasid (BP‘S 3)

'b of Naib Oasids on the terms and conditions given below: -

Reinstated/

S# | Nume Father Nume Placement Remarks
) o | VO/INC Appuinicd
] Sudagai Shah Syed Mujtaba Shah Lassan Thakral Reinstated
5 | Twran Malik | Malik Amdi{ Awail Banda Lal khan Appointed . o
37 Mulsmmad Munech | Abdul 63;15,. T | Bukki Appomted < -
4 | Mubammad Riaz | Sher Din B Khan Shakoora Ai)pointcd - %
5 -} Ageel Hussain Shah Ziwuddin S!xﬁh T Laachimang Reinstated
6 Wajid Al T ohutam Dawd | Naral Bau Reinstated
7 Abdu! Waheed T Mohanumad Yusal Cheia Bagh Reinstated —
' Khan - . ‘
5 Waseom Almad | Farooq Khan | Banda Paran | Reinstated B —
9 Famal-ud-Din - | Ghulur Abbas __ﬁ ﬁﬁ;&iial);—ui “Reinstaied T
10 | Mubainmad Aqib Saim Mohawomad | Karam "} Reinslated
TV T Mahammad Shafique | Mubanonad Sadig | Bagwal Reinstated - -
12- | Abdurrashid T Abddd Saar | Malkan T Appointed | ) o
13 | Shujaat Fussain Stiah | labib {iussain Stab | Gujjar Bandi “Reinstaied - T
14 | Adeel T Mdhaminad Basheer Makeia Reinstated - N
15 | Mubammad khalf&”" T Klan 77U Gali Budrad | Reinstated . B
16| Guizar “Shals Zamen | Karmang Bala Appointed )
7T Mushtag Khan g Budd Zaman T Shoukatabad | Reinstated
18| Sadan Hussain Sivssain Bian [ Afzlsbad 77| Reinstated T
) (5 T Wahammad Ashing # Shamstad Khan | Shewai Bult | Appainted o
30 Wi Mohammad ¢ Babiburrchan | Jiggan Keinstated T
“Farooqy
. 21 | Muhammad Tanwesd, Azizurrchman _ “Manoor ) Appointed ) ] o
T T AT T Soaka Al [ Kewai | Appoialed | i
i Saven Thabiovsrelien | Hassai | Appointed
30 [ Ouz Al Zeb | Qazi tcliousd | Ghaziks 1""5'{»}'.?5’1}1'}5 Reinswed | T
25 | Zabid Murad T Murad Bhan Udl’ﬂu l\lnml T Appuiuicd

Contd. On Page 'é;



mailto:a@ginail.com
https://wvvw.facebook.eom/adlgmansehia.uiansehra.l

A ‘ o 1. The service of the cac ch one of lhr above will be governed by ihc rulesfand %

n,gulutmnb of the P mvnu,m] Lu_,\/cl ninent.

*Each one ol the Lzhmm -i.a!t be on probation as u,qmrcd under Para -15 PSG

‘ Part-V of Appointinent, Prosotion & Transler Rules 1989, .

3. Bach onc of thie above shall produce Medical Fitness (,elllhcatu lmumhc
Mcdndl uupunmndu,l King Abdulfuh Teaching Hospital Mansshra {For
newly appmnlcd only) ' ' ,

4. Bacli one of the above shall Join duty within 15 days, ld}lmg which
appumtmc,m arder will siand withdrawn aulou)am ally ‘ {

d. The service of the cuch one of the above will be liabie 10 be terminated on
wne month notice in i.zd\’tilth'lﬁ from cilhci‘ side. But in case of ff*sigrm'{'ion
wulmul noltice, two nu)n[h pay shall be refunded towar ds Govt.. .

6.- lhc service of the cuch one of the al)u\h., will be ierunrml)lc/lmbl(. to face i
lJlLu u.dme unde: E&D rales 2011 and other rules as framed Ly the “
Govl of KPK hum nmr to time at any time in case his pufunnanoe is
Toungl lu be unsatisfaclory or found to be {:mlty of numunduch non-
<L01]1pha Hoe ol the official orders /divectives, emlmzllement

7. Al 11.11::;5-_7.11'1({ policies relating to the Govt servanis will be dpph’c -able on
liermn, ) : ‘/i/\l_/k

. P
i (™ e ;
i o L ) '
38 T Assistant Director(Sr.) A
H LG&RDD Mansehra. .

Endstt. Of Even No & dated: 12142 /ADRDD (M) Dated 15/01/2019

. Copy for information to:-*

I. The Deputy Conunissioner, Mansehra.
oo 2. AR Honorable Peshawar }IILh Court Abhuttabad Bench
3. The District Accounts Officer Mansehra .
"4 PA to Director General, LG&RDD, Khyber l’dhlmmk]nwa I("blléleI AN 5)
5. Candidates concermed. - : N

i . . 4 : f/ ’:«/ ]

Assistant Directdl (Sr )
. » LG&RDD Mansehra

1
W
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