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14.06.2022 Junior to counsel for appellant present.

Muhammad Adeel Butt, learned Additional Advocate General 
alongwith Muhammad Fayaz Progress Officer for respondents 
present.

Lawyers are on general strike, therefore, case is adjourned 
to 18.08.2022 for arguments before D.B at Camp Court, 
Abbottabad.

L-(Fareeha Paul) 
Member (E) 

Camp Court, A/Abad

(Rozina Rehman)' 
Member (J) 

Camp Court, A/Abad
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Learned counsel for the appellant present. Mr.

Riaz Ahmed
23.12.2021

Banaras, Village Secretary alongwith Mr. 

Paindakhel, Assistant Advocate General for the

respondents present.

Respondents have failed to submit their w/ritten 

.t^g^pjy/comments even today. Vide pervious order dated
22^9 2021 it was directed that the respondents shall

t
submit reply/comments within 10 days, otherwise their 

right for submission of reply/comments shall stand ceased. 

The right of submission of written reply/comments of 

respondents thus stands ceased, 

arguments on 18.04.2022 before the D.B at Camp Court 

Abbottabad.

/r
\k

To come up for

.V

7
(5a!ah-Ud-Din) 

Member (J)
Camp Court Abbottabad

Mr. Fazle Haq, Advocate, as proxy for learned counsel for

Mr. Noor Zaman Khattak, District
18.04.2022

the appellant present.
Attorney for the respondents present.

Mr. Fazle Haq stated that he has been telephonically 

informed by learned counsel for the appellant that he would be 

unable to appear before the Tribunal today, due to some 

domestic engagement, therefore, adjournment may be granted. 

Adjourned. To come up for arguments on 14.06.2022 before the 

D.B at Camp Court Abbottabad.

17
(Salah-ud-Din) 

Member (J)
Camp Court Abbottabad

(Rozina Rehman) 
Member (J)

Camp Court Abbottabad

■ ■(
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22.09.2021 Nen;).0>t.:;for the appellant. Mr. Usman Ghani, District
Attorney for the respondents present and requested for 

adjournment for submission of reply/comments. Request is 

accorded with the directions to respondents to furnish 

reply/comments within 10 days. In case the respondents failed 

to submit reply/comments within stipulated time from today, 

they shall have to seek extension of time through written
application citing sufficient reasons. Otherwise, their right for 

submission of reply/comments shall stand ceased. To 

for arguments before the D.B on 23.12.2021 at Camp Court
come up

Abbottabad.

Previous date was posted on Reader Note, therefore, 

notice for prosecution of the appeal be issued to the appellant as 

well as his counsel for arguments for the date fixed.

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT ABBOTTABAD

• ?
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.Due to COVID-19, the case.is-‘-adjourned'fon’the 

same on |f02.2021 before D.B. '

.01.2021

READER

Appellant present through counsel.

Noor Zaman Khattak learned District Attorney aibngwith 

for respondents present.
Written reply was not submitted. Representative of 

respondents is not in attendance. Notice be issued to 

respondents for submission of written reply/comments for 

21.04.2021 before S.B at Camp Court, Abbottabad.

17.02.2021

(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, A/Abad
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Counsel for appellant is present. Mr. Usman Ghani, District 

Attorney and Mr. Banaras, Secretary Village Council, are also 

present.

19.11.2020

Written reply on behalf of respondents not submitted. 

Representative of the department is seeking further time for 

submission of written reply/comments. Time given but as a last 
chance. Adjourned to 21.01.2021 on which date file to come up 

for written reply/comments before S.B at Camp Court, 

Abbottabad.

(MUHAMMAD JAMAL KH 
MEMBER 

CAMP COURT ABBOTTABAD
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Duetoco.id,19 case,„co™„pfo„h, 
atcampcourt-abbdttabad. same or\IJ j ol^ j >c>C>

Due to summer vacation case to come up for the
at camp court abbottabad.

/fi / //f ,same onVO
r

• ^

19.10.2020 Appellant present in person.

Learned Assistant Advocate General present.

Written reply of respondents is still awaited. Notice be issuedt;

to respondents for submission of written reply/comments, for

19.11.2020 before S.B at Camp Court, Abbottabad.

(Rozina Rehman) 
Member (J) 

Camp Court, A/Abad' i ■

\
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Zia ur Rehman appellant in the connected service appeal, present 

on behalf of appellant and stated that the respondents are deliberately 

delaying the submission of written reply and are bent upon appointing 

other person in place of appellant. •

23.01.2020

■* H.

No one present on behalf of respondents. Written reply is still 

awaited despite issuance of notices to the respondents time and again 

and it seems that the respondent No.2 who has issued the impugned 

order of termination from service of the appellant, is delaying further 

progress in the present service appeal. Eveh Mr. Faheem Shah 

' Secretary Village Council/Additional Progress Officer who appeared 

some previous dates as representative of respondents, is also absent. 

In the circumstances of the case, salaiy of respondent No.2 is attached 

till further orders. WaiTant of * attachment of salary be issued 

accordingly. Fresh notice be issued to respondents for reply. Adjourn. 

To come up for further proceedings/reply on 17.02.2020 before S.B at 

Camp Cosurt Abbottabad. .

■ S.

on

Member
Camp Court, A/Abad

I
I

i

<:

. I-
'7

• J

c

A
i

■ ■ U

.V

(

A
■



/
20.11.2019 Learned counsel for the appellant present. Written rep 

submitted. Fah.im Shah Secretary (Focal Person) representative of 

the respondent department absent. Respondents as well as absent 

representative be put to notice For submission of written 

reply/comments. Adjourn. To come up for written reply/comments 

on 19.12.2019 before S.B at Camp Court, Abbottabad.

ij''

■ '

Member
Camp Court, A/Abad

19.12.2019 Appellant in person and Mr. Ziaullah, Deputy District 
Attorney for the. respondents present. Neither written reply 

on behalf of respondents submitted nor representative of the 

department is present, therefore, notices be issued to the 

respondents with the direction to direct the representative to 

attend the court and submit written reply on the next date 

positively. Case to come up for written reply/comments on 

23.01.2020 before S.B at Camp Court Abbottabad.
*.«r

[Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

T'



'V ■p

Appellant in person and Mr. Muhammad Bilal Khan, 

Deputy District Attorney for the respondents present. Neither 

written reply on behalf of respondents submitted nor 

representative of the department is present therefore, notice be 

issued to the respondents with the direction to direct the 

representative to attend the court and submit written reply on the 

next date positively. Adjourned to 18.09.2019 for written 

reply/comments before S.B at Camp Court Abbottabad.

. 11.07.2019

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

Counsel for the appellant and Mr. Muhammad Bilal Khan, 

Deputy District Attorney alongwith Mr. Faheem Shah, Additional 

Progress Officer for the respondents present. Written reply on 

behalf of respondents not submitted. Representative of the 

department requested for further adjournment. Adjourned to 

23.10.2019 for written reply/comments before S.B at Camp Court 

Abbottabad. ^

18.09.2019

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

Counsel for the appellant present. Mr. Usman Ghani 

District Attorney present. Mr. Faheem Shah, Secretary Village 

Council (Focal Person) for the respondents present. 

Representative of the respondents seeks time to furnish reply. 

Granted. To come up for written reply/comments on 20.11.2019 

before S.B at camp court, Abbottabad.

23.10.2019

Member
Camp court, A/Abad



Counsel for the appellant Muhammad Hafeez present. ^24.05.2019

Preliminary arguments heMf if was contended by learned counsel

for the appellant that the appellant was serving as Naib Qasid in 

Local Government Department. It was further contended that the 

appellant was terminated by the competent authority vide order 

dated 28.09.2017 with effect from 01.10.2017 on the allegation 

that his appointment order was not made legally. The appellant 

challenged the said termination order through writ petition before 

the worthy High Court on 31.10.2018, the worthy High Court 

disposed of the writ petition of the appellant, the writ petition 

, ^..^treated as departmental appeal vide judgment dated 11.10.2018 

and the departmental authority was directed, to decide the 

within one month in accordance with law. The appellant also filed 

separate departmental appeal (undated) on the basis of Judgment 

of the worthy High Court. It was further contended that the other 

colleagues who were terminated on the basis of same allegation 

reinstated by the respondent-department vide order dated 

15.01.2019 but the departmental appeal of the appellant was not 

decided hence, the present service appeal. Learned counsel for the 

appellant further contended that the appellant remained in service 

about 18/19 months and the salary was also received by the 

appellant but neither proper inquiry was conducted against the 

appellant nor opportunity of personal hearing and defence 

provided to the appellant. Moreover, the other colleagues of the 

appellant were reinstated but the appellant was discriminated by 

the respondent-department therefore, the impugned order is illegal 
and liable to be set-aside.

was

same

^ ,, *

were

was

The contention raised by the learned counsel for the 
appellant need consideration. The appeal is admitted for regular 
hearing subject to all legal objections. The appellant is directed to 
deposit security and process fee within 10 days thereafter, notice 
be issued to the respondents for written reply/comments for 
11.07.2019 before S.B at Camp Court Abbottabad._

(Muhai^'^T^min Khan Kundi) 

Member
Camp Court Abbottabad

b
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Form- A

FORM OF ORDER SHEET
Court of

289/2019Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Muhammad Hafeez resubmitted today by Mr. 

Abdul Saboor Khan Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for propet order please.

22/2/2019’1-

REGISTRAR*>^^->'\ \ C 

This case is entrusted to touring S. Bench at A.Abad for 
preliminary hearing to be put up there on ^ ~ f ^ .

2-

\

CHAIRMAM

4

•?-
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The joint appeal of M/S Zia-ur-Rehman, Muhmmad Riaz, Muhammad Fajz, Muhammad Nazir, 

Muhammad Hafeez and Mushtaq Hussain Shah received today i.e. on 06 .02.2019 is in complete on the 

following score which is returned to the counsel for the appellants for completion and resubmission 

within 15 days.

"1- Memorandum of appeal may be got signed by the appellants.
Annexures of the appeal may be attested.

3- Annexures of the appeal may be flagged.
4- Sub-rule- 2 of rule-3 of the appeal rules 1986 requires that every affected civil servant shall 

prefer the appeal separately. Therefore, the appeal of the above appellants may be filed 
separately/individually.

■5- Copies of termination orders of appellant no. 2, 3 & 4 are not attached with the appeal 
which may be placed on it.

'6- Three copies/sets of the appeal along with annexures i.e. complete in all respect for Tribunal 
and one for each respondent in each appeal may also be submitted.

ys.T,no._j5/?:

Dt./ - ^ - /2019 \

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Abdul Saboor Khan Adv. Mansehra.

■

}
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BEFORE THE SERVICE TRIBUNAL 

K.P.K PESHAWAR

Service appeal No' of 2019

Muhammad Hafeez Appellant

VERSUS
Director General, Local Government Election 
and Rural Development Peshawar and other

...........Respondent
APPEAL

INDEX

1* nw
J. Memo of Appeal 1-8
2. Affidavit 9
3. Correct address of Parties 10
4. Copy of advertisement along with better copy. 

Copy of the appointment order. i

A 11-12
5. B 13
6. Copy of impugned order dated 02.10.2017. C 14
7 Attested copies of writ petitions. 

Attested copies of Judgment. 

Copy of departmental appeal.

D 15-28
8 E 29-32
9 F 33-34
10 Copy of office order dated 15.01.2019. G 35-36

14 Wakalat Nama 37

Dated 19.02.2019

MUHAMMAD HAFEEZ
(Appellant)

Through:-

ABDUL SABpOR KHAN &
MALIK AS^AQ AHMED JILLANI 

Adv^ate High Court
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BEFOI& THE SERVICE TRIBUNAL
S K.P.K PESHAWAR !

• \

of 2019Service appeal No

Muhammad Hafeez, son of Muhammad 

Nazir, resident of Shinkiari, Tehsil & District 

Mansehra.

.....Appellant

VERSUS

Director General, Local Government 
Election . and Rural Development 
Department Peshawar.

1)

Assistant Director, Local Government 
Election and Rural Development 
Department Mansehra.

2)

Jt

1^:t Respondents

ft:
APPEAL UNDER SECTION 4 OF KPK

SERVICE TRIBUNAL ACT, 1974

AGAINST THE IMPUGNED ORDER NO

9887 DATED 28,09.20X7 WHEREBY

APPELLANT WAS TERMINATED FROM

SERVICE W.E.F 01.10.2017 ON

GROUND OF ILLEGAL/ IRREGULAR

APPOINTMENT AS NAIB OASID

VILLAGE COUNCIL BAKKI (BPS 031
VIDE APPOINTMENT ORDER DATED

18.02.2016 AND AGAINST THE

IMPUGNED ORDER NO 12142 DATED

15.01.2019 WHEREBY APPELLANT

HAS NOT BEEN TREATED AT PAR

a
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WITH THAT OF SIMILARLY PLACED,

HENCE BOTH THE IMPUGNED ORDER

DATED 28.09>2017 AND 15.01,2019

ARE LIABLE TO BE DECLARED

ILLEGAL AND DISCRIMINATORY BY

THIS HONOURABLE TRIBUNAL.

PRAYER:-

On acceptance of the instant service
1 '

appeal, ^the impugned order 9887 dated 

28.09.2017 may graciously be set-aside 

being illegal, void, v without lawful 

authority, of having no legal effect and 

factually erroneous and appellant be 

reinstated into service as Naib . Qasid
i’.

(BPS-0;3) with all back benefits and other 

admissible allowances as per law on the 

subje(|:4: and the second impugned, order 

12142J: dated 15.01.2019 be declared 

discriminatory and any other order as 

may deem fit and appropriate in the fact
i

and circumstances of the case may also 

be passed/issued.

i

i
(.
r

t

i

i

;

Respectfully Sheweth:-

That, in response to the advertisement, 

floated b}^ the respondents in Daily 

"Mashraq” for appointment of Naib 

Qasid (BPS 03) ^ the appellant being

1.

- rA
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eligible candidate applied for his

appointment. '

(Copy of advertisement 
along with better coy is 
annexed as annexure

That, after having completed the entire

legal formalities, Departmental

selection committee recommended the

appellant arid others for appointment

as Naib Qasid and as such, appellant

was appointed by appointing authority

(Respondent ;No 02) vide appointment

order No 4356 dated 18.02.2G16.
(Copy of the appointment 
order is , annexed as 
annexure “B”).

2.

i

i-h I-That, after having been appointed, 

appellant started to perform his duty 

as Naib Qasid (BPS -03) at Village 

Council Bakki. In the meanwhile, all of 

a sudden, respondent No 02 without 

mentioning any reason on the basis of 

so-called inquiry report, terminated the 

services of the appellant and others 

vide impugned office order No9887 

dated 28.09.2017.

3.

[

(Copy of impugned order 
dated
annexed as annexure “C”).

28.09.2017 is

4. That, appellant and others challenged 

the impugned termination orders 

before the Honourable Peshawar High 

■ Court, Bench Abbottabad, by way of

h

1* /i
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writ petitions Bearing No lOOl-A/2017 

& 1060-A/2017.

(Attested copies of writ 
petitions are annexed as 
annexure “D”).

That, the Honourable Peshawar High

Court, bench Abbottabad, vide

judgment dated 11.10.2018 treated the

aforementioned writ petitions as

departmental representations/appeals,

and directed respondent No 01 to

consider the grievances of the

appellants and decide the matter

strictly in accordance with the law,

wit|^in a period of thirty days.

(Attested copies of 
Judgment are annexed as 
annexure “E”).

5.

i

That, in the light of the judgment of the

Honourable Peshawar High Court,

Bench Abbottabad, dated 11.10.2018,

and appellant too filed departmental

appeal with respondent No 01.

(Copy 
appeal
annexure “F”).

6.

of departmental 
is annexed as

That, respondent ■ No 01 vide office 

order 12142 dated 15.01.2019, 

reinstated the services of the similarly 

placed candidate's (co writ petitioners) 

in the light of the judgment of the 

Honourable Court, dated 18.10.2018,
but? surprisingly, appellant , was

.t;
discriminated against without citing

7.

fA
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any reason and only and only the case 

of the appeliant was not considered 

while rest of the similarly placed (Co

writ petitioners) were reinstated into 

service. Furthermore, no order in black 

in white has been passed on the 

departmental appeal of the appellant 

justifying the discrimination.
(Copy of office order dated 
15.01.2019 is annexed as 
annexure “G”).y

t •

i • *

Th'6i%, some of the candidates 

meiitioned in office order dated 

15.,CDd.2019 have been freshly 

appointed without any basis.

8.

That, felling aggrieved, appellant 

having no other remedy except to file 

the present service appeal on the 

following amongst other grounds.

9.

GROUNDS:-
■1

A) That, the appellant was appointed as 

Naib Qasid (BPS 03) by respondent No 

02, after having observed all the legal 

and codal formalities.

\
B) That, the appellant fulfills the criteria 

of -gjppointmeht as rhentiorted in the 

ad^^ertisement.

That, after having been appointed on 

18';\©2.2016, vested rights were accrued
C)

f '■’ -

a
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in favor of the appellant which could 

not be taken away under any 

authority. '

D) That, similarly placed employees were 

reinstated into service by respondents 

vide office order dated 15.01.2019, but

the case of the appellant was not 

whichcoiisidered sheeris

discrimination with the appellant and

violation of the his fundamental rights 
prci^ded by Article 25 of the

P .coiistitution.
\."

I

E) That, the case of the appellant stands 

on the same footing as that of the 

reinstated employees through office 

order dated 15..C)1.2019.

1

i

F) That, neither the appellant was heard 

in person nor due process of law was 

observed while terminating the 

services, hence the impugned 

termination order is ^ullity in the eyes 

of law.

*

G) That, there is no allegation of fraud or 

misrepresentation on the part of the 

appellant in the matter of his 

appointment rather no illegality has 

been, found in the appointment order of 

the f appellant.

1

That, the consistent view of the apex 

court in such like cases is that petty

H)

7
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:

employees are not to be blamed rather 

persons sitting at the helm of the 

affairs; are held responsible and , action 

should be taken against the appointing 

authority in case ' of irregular 

appointments of the employees, but no

action has ever been taken against the
'#■

responsible officers and appellant 

being petty employee has been made 

sc^'jiegoat.

That, the so-called inquiry on the basis 

of which the services of the appellant 

has| been terminated was unilaterally 

conducted without associating the 

appellant with the same, hence, the so ■ 

called inquiry is in direct conflict with

the concept of “due process” as
\. ■

guaranteed by Article 10-A of the 

constitution of the Islamic Republic of 

Pakistan, 1973.

I)

j) That, appellant has not been treated in 

accordance with Articles 4 and. 25 of 

the constitution.

K) That, the impugned termination order

dated 28.09.2017 and subsequently
■ ■ ■

subjecting the appellant to sheer
-It ' .' ' •

dis'crimination through office order •

15,® 1.2019 is wholly un-constitutional 

and illegal, hence, the impugned order 

dated 28.02.2017 is liable to be set- 

aside by this Honourable tribunal.
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PRAYER:-
On acceptance of the instant service

appeal;' the impugned order 9887 dated 

28.09,5017 may graciously be set-aside
without lawfulvoid,

authoi^-hy, of having no legal effect and 

factually erroneous and appellant be 

reinstated into service as -Naib Qasid

being illegal,
I,.vS

\ •’(BPS-03) with all back benefits and other 

admissible allowances as per law on the 

subject and the second impugned order 

12142 dated 15.01.2019 be declared 

discriminatory and any other order as 

may deem fit and appropriate in the fact 

and circumstances of the case may also 

be passed/issued.

Dated 19.02,2019 * * V

Muhammad Hafeez
(Appellant)

i

Through;-
KHAN &

MALIK ASflFAQ ARMED JILLANI 
Advocate High Court ■

ABDUL &

VERIFICATION:
ly:;

I, Mr. Muhaltimad Hafeez, son of Muhammad Nazir, resident of
Shinkiari, TjeKsil & District Mansehra, do hereby, solemnly 
affirm and [.declare that the contents of fore-going Appeal 
are true and- correct to the best of my knowledge and belief 
and nothing has been concealed or suppressed form this - 
Honorable Tribunal.

MUHAMMAD HAFEEZ

B
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Service appeal No of 2019

Muhamni;ad Hafeez Appellant

VERSUSIv
1/^Director General, Local Government Election 

and Rur^ Development Peshawar and other
.....Respondent

APPEAL i

AFFIDAVIT
!

I, MUHAMMAD HAFEEZ, SON OF MUHAMMAD NAZIR, 

RESIDENT OF SHINKIARI, TEHSIL 6b DISTRICT 

MANSEHRA, DO HERBY SOLEMNLY AFFIRM AND 

DECLARE ON OATH THAT THE NO SUCH SUBJECT 

MATTER APPEAL HAS EVER BEEN FILED BEFORE THIS 

HONORABLE COURT NOR PENDING NOR DECIDED,

i

THAT THE CONTENTS OF FORE GOING AFFIDAVIT ARE
TRUE AND CORRECT TO THE BEST OF MY
KNOWLEDGE AND BELIEF AND NOTHING HAS BEEN
CONCEALED OR SUPPRESSED FROM THIS

■V

HONOURABLE TRIBUNAL.

J
Dated: 19.02.2019

MUHAMMAD HAFEEZ 
DEPONENT

<.

$
t
I

4
I (

i
i

5

■■
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BEFORE THE SERVICE TRIBUNAL
K.PliC PESHAWAR

i--
Service appeal No ■ of2019

6',

AppellantMuhamrri^ad Hafeez

VERSUS
Director General, Local Government Election 
and Rural Development Peshawar and'other

........... Respondent

APPEAL
CORRECT ADDRESSES OF THE PARTIES

APPELLANTS:

Muhaimmad Hafeez, son of Muhammad 

. Nazir, resident of Shinkiari, Tehsil & District 

Mansehra.

RESPONDENTS:

Director General, Local Government 
Eleil'don and Rural Development 
Department Peshawar.

1)

11.-

'2) Assistant Director, Local Government 
Ele'^tion and Rural Development 
Department Mainsehra.

Dated 19.02,2019

Muhammad Hafeez
(Appellant)

Through:
/

ABDUL SABOOR KHAN 6b 
MALIK ASHFAQ AHMED JILLANI 

Advocate High Court
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, Baae«;! on the iccornmendQt.ion of'bepaiiriVehtuI 
■ Gommillr.i:: vide viiinulca of niccCio^' held on '04 /Q2/20.l(i t/fe;00 H.M ;iiv thiy

■ • . ■ • .. • ■ ■ 'rfr^ • - •• - : •' ,1

office. Ml'. Muhaiomud Ifafcez S/0 Mtilmnintnd Nazir R/0,|jyillaBe r^uki,::ia 

hei’cb)' appointed' an Nalb Oaaid, VilluKC Cotnioll BaUi {BPS; - 03) viz (f>535*. 

■'260-14333} agai'nsL tive newly oretile*.! poai: snldect'j;|b l.hc fullowing

condUions;-

;■

« ;> \
1 Ic siltill for all intenl.a and purposes, be Civil SerninL

• ^ V ;

i'le ahall be on probalion as required'under Por^i -.IS Parl-V 
of Appointment, Promulion fti Trknsfdr Rules 1909;

Me ahdil produce K4edical Fitness'. Certincalc from - Ihe 
Medical S'uperintencUint, King Abdullah Teaching liospitul 
Mansehro. ...

. ...... \ •
I

<» I

1

1

fie shrill join duly within a Week, failing which; oppointmeol 
order stand 'withdrawn a\itomatically.

Ue shall-produce.RRC of the Village Council coiioerned from . 
(he Nazim of concerned Village Council duly verified by 
Member Tehsil Council, Oistrict Member and countersigned 
by Assistant Commissioner of relevant Tebsil.

»

!
i u

. \
I
i

/■

A
A 8 5 i s tSiQ^ > U* o c t o r, 

LG&RDD Mansehitt.
%!■

iiI
I

f

f:f '

; Mo.-'l3l57-62*
li
•h

• Copy to:- ii:!;

LGliftiRD Oepaftmcht, Khyber Pnkhhmlvljwa» 'I’hi; Secrclnry,
Peshiiwcir.

Director Ucneral. LObaPD l.iepartmei'd. K.hybfcr PoKhtimUlux'a,

I . A

ill
: - The

4^T ■£Peshnwer.
» M'hc Deputy Co.mmia.sioncr, MrjUiiciira.
* 'file Disli'iul AcctMii'ila Officci', Manselii'n.
* The Nazivn Village Council concernud.
- Candidate ccii'i«‘;ijrncd.

!•■f
I

I

. f
!t1 ;■A.- ^ :-,X . Ir.Aosisk'ij:^'5, ;'/) 3

'I-
t d.

a

b^y.'■ ' . lUoRdi-cy: Ho« 10 fcio yo>.f •v'

i- '!

i
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lit/ 'Itl ■

. a ‘ ■CLOFFICE OF THE:-
ASSISTANT DIRECTORE LG & ROD MANSFHRA

/ADRDD (M)

Xx

No: [ ^
v?Pate:_^^09/2017

I ^To ;
■Bi

Iy]^AF£-£Z s/n 

M^aJAZAA]/^

-AiBm<JiJSLMaLLMai 'id

f

7r:
■ %“

•ri:

Subject:- IgRMlNATIQMORnFi^..

Peshawar, reSSwde"
2016 ;in light of enquir^renorr ;, a y dlated 9'^ March,

according to minutes of the meetiyg''ofVhe'd'^°' dated28/3/20l6and

Recruitment Committee dated l6/8/2ni7 °®P®'^'"entarselection and
effect from 01/10/2017 because oer 'b''°" """" hereby terminated with 
decleared that your appmmmerwas madfr has been ,
g..d.»ne, teued b, >d. C,Sdv"4“."po“S“” na and 

VC/NC.

ASSISTAi 
IG&RDD, MANSEHRA,

IRECTOR,
Endst. Of Even No R. nata..

Copy to the:-

1- Ps to Chief Minister,

3 ^ hhyber PakhtunKhwa, pJhawar
3. District Nazim, Mansehra. ' . jawar.
4. Deputy Cornmissior'er, Mansehra,

■ 6 Dfstdr?r'‘°' ^ hDD, Khyber Pakhtunkh
. O'slcict Accounts Officer, DAO, Mansehra.

7. Nazimeen Concerned VC/NCs.

ii
•,ir:!'•
wa, Peshawar.

i

ASSIST^

(-G&R.DD, MANSEHRA,
^RECTOR,

H
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■ before the PESHAWAR HIGH COTTBT, 
BENCH ABBOTTABAn K D‘5 Writ Petit! 2017

^c' OA
- IS

1) Muhammad ffiayyaz
Zaman, reside ht of __
Balakot Distriit4^s4ft£y^77^

2) Muhammad Kl^ 
resident of ViU^^'^eJs^v 
Office Paras, Tel^'''^ *
Mansehra.

f\^blasot r
il Vvx

'b,
^ost

istrict

3) Mian Muhammad Faroocjj'i son of 

Mian Habib-Ur-Rehman, relident of 
Village Jiggah, Post Office lot Galli, 
Tehsil Balakot, District Manjsehra

4) Muhammad Nazir if Noor
Hussain, resident of Bhoon|a, Tehsil 
Balakot District Mansehra i

son

Petitioners
,1,

ii!;Versus

1) The Government of Khyber 
Pakhtunkhwa through Secretaiy 
Liocal. Government Election and 
Rural Development 
P4khtunkhwa Peshawar.

) Director General Local Government 

Development & Rural Development 
Department Khyber Pakhtunkhwa, 
Peshawar.

I Assistant Director Local Government 
/ Establishment

Khyber

A

and Rural 
I j Development Department, Mansehra.

Deputy Commissioner, Mansehra 
5) TMO, Balakot

- T

i

Respondents

ii;#RIT PETITION UNDER ARTICMElidQQ OF
.‘THE

REPUBUC OF PAKISTAN. 1Q73 POT? a 
DECLARATION TO THE EFFECT THAT 
THE PETITIONERS WERE APPOINTED AS 
CLASS-IV

CONSTITUTION OF ISLAMIC* f

ixJ^

IN PURSUANCE OP 
ADVERTISEMENT DATED 04.07 201?; IN

f



I ■'

.. t 'V'-.
%:■ Vi >>.

PAILY news paper “MASHRAO” by THR
APPOINTMENT ________
18.02.2016 BY RESPONnp.WT NO a 
WITHOUT ISSUING SHOW CATTRF. NOTTr^p. 
affording them bPORTUNITY OP 
HEARING/EXPLANATTON
THE PETiTIONP.R.<;
SERVICES VIDE

A
ORDER DATED >

terminated
FROM THEIR

ORDERS
__ ^ ARBIOTRARY.

DISCRIMINATORY. BASRH 
. MALAFIDE.___________  POLITICAL
motivation, against THE LAW AND
THE SAME IS LIABLE TO BE SET-ASIDE.

. ^______ _ IMPUGNED
DATED(28.09.2m 7 ammw to 
PURVERSTT^
UPON

PRAY^: -

On acceptance of this writ|fpetition 

the impugned terminatioi 

28.09.2017 

declared

order
may graciouljly be

*

as unconstitution#, based 

malafide,

li
;■

on di s criminatory, 
politically motivated, illegal, withoutI

any lawful authority and thus be set 

aside and respondents be directed to
i.

reihstate the petitioners from the

date of their termination with all 

back benefits or any writ, order or 

relief which’ may deemed fit and

appropriate in the circumstances 

may also be passed/issued.

Respectfully sheweth;
7!

1“)" That, writ petition No. 

2017 on the

j ■'

1001-A of
, -■?-

same matter was fixedJ'
before I this19.10.2017on

*'

i



I
X ' X \V. ‘ •

■;#-

Honourable xCourt which has been 

admitted for regular hearing.
r

2) That, the petitioners are ‘ the 

permanent residents of District 

Mansehra.
/

(Copies of the domiciles and CNICs 
are annexed as Annexure:

3) That, the respondents floated an 

advertisement inviting applications 

for the appointment of Class-IV in 

Local Government Election and

I

Rural Development Department in 

Khyber Pakhtunkhwa. ■! ft-'I •(Copy of advertisement is annexed as 
Annexure “B”|;

4) That, being eligible in all respect the 

petitioners applied for the post of
N#b Qasid/Class-IV (BPS-l) on the

'''
basis of Village Council as well as

'i

Union Council and the petitioners 

under went the requisite interview.

■

I

CoP'^
^5) That, on the date of interview the 

petitioners appeared before the 

selection committee at the time and 

place mentioned by the respondents.t

4
6) That, there were posts of Naib Qasid 

ClassrlV in BPS-1 in the respective 

Village Councils of the petitioners as 

well as in neighboring Village 

Council of same Union Council and

... y

■ \
- iV-'i

. -i ■■

the petitioners were entitlecl to be
'S:'-r.
■f m

m



H =4(jlV,
I

' - f appointed at the same being eligible 

in all respect and also residents of 

tlieir respective Union Council and 

neighbor Village Councils.

\ i

7) That, the ^ petitioners were duly 

appointed as Naib Qasid Class-IV
BPS-1 by the respondent No. 3 on

recommendation of duly
constituted departmental selection
committee against the vacant post
l3dng at the Village Councils.

(Copies of the orders are annexed as 
Annexuro '

thei

8) That, after being duly appointment 

the petitioners were hiedically 

ex^ined after that they submitted 

their arrival report.
(Copies of arrival reports ai.4 annexed 
as Annexnre:

9) That, after submission of arrival
V

reports the petitioners started their 

professional duties at the place of 

their posting, their services books 

were also prepared by the competent 

authority.
(Copies of service books are annexed 
as Annexure “E”).

That, from tlie arrival till the 

termination petitioners were working
as Naib Qasid with the hopes of their

«.** . .
bright future not only for themselves

it I
• k'.'

■'4



(p\ ) li .

for the sake to feed, their
.4

families.

(Copies of attendance certificates 
annexed as Annexure “F”).

:>

>1
are

11) That, after duly appointment of the

petitioners the local MPAs of District 

Mansehra on
j

the basis of political 

victimization raised the objections
/ ;

;
I )

regarding . the appointments of 

petitioners before the Chief Minister
I ofK.P.K.

(Copy of the minutes of the meeting 
: held on 7^ March, 2016 is annexed as 

. Annexure “G”).

12) Th^t, on the basis of record note of 

the meeting held on 7^ March, 2016

the DC Mansehra v/as directed to
■ ■

take the action on the appoiritments

of the petitioners.
(Copy of the record note'> of the 
meeting is annexed as Annej&re “H”|.

i

i

i

That, an inquiry regarding the 

appointments of the petitioners was
conducted and the

authority

alleged charges.
(Copy of the inquiry report is annexed 
as Annexure “I”).

appointing 

was exonerated from
V

14) That, as per the policy mentioned in 

Esta Code for the appointments of 

thC i; petitioners, minutes of the
' • i.

me<^ting of recruitment selection

I

i
i \Ji. -.-j' ■ .i . •> r ■tt

L

•r
•

4^^••4!.4!
B



i

' ^ )cominittee and Notification dated 

03.12.2015, the appointments of the 

petitioners are according to the law 

arid policy giyen by the Government 

of Khyber Pakhtunkhwa.
(Copy of the minutes and method of 
recruitment, notification and order 
dated 12.11.2015 
Annexure “J”^ 
respectively).

- '2.0
f

i:

is annexed as 
«K”i “L” & “M”

15) That, the salary of the petitioner No.
jl; is still stopped by respondent No. 3

■ ’'H'

fpr the, release of which writ petition
Nb. 646/2017 is pending before this 

1' ' *honourable Court
respondent No. 3 was called by this
Honourable Court, but failed to
appear and the Honourable Court
has stopped the salary of respondent
No. 3.

(

whichin

16) That, the petitioners were performing 

their duties regularly -without any 

complaint from any quarter but 

respondent No. 3 without mentioning 

any reason on the basis of so-called 

inquiry and recommendations of tlie 

departmental selection committee 

terminated the services of the 

petitioners vide office orders dated 

dfe40.2017,
(Copy of the order is annexed as 
Annexure

Copy
CertV

/

/
‘/
!/

tAuUv

- /
r'?-' "1

•,.ii .

.V.* •



7J !
I-

That, petitioners having no other 

efficacious ^id speedy,^ reiiiedy except to
:

approach this Honourable Court inter-alia
•

on the following grounds: -

GROUNDS; r-

A) That> the imputed orders dated 

28.0&.2P17 and 02.10.2017 are
Vi;.

m^gal, unjust, perverse, based on>
maiafide, political victimization,
rffengBi disc^imir!atOI3^ against the

'('t' ' • ’
fundamental rights enshrined by the
constitution of Islamic Republic of 

Pakistan.

jB) That, the petitioners were duly 

appointed after fulfilling of all the
requisite

termination by respondent No.^ 3 is 

the result of personal gnidge and 

revenge, based upon the maiafide of 

the respondents.

formalities. Their

I

That, the petitipners were remained 

in tlieir services - for a period of one 

year & months, due to which 

valuable rights of
'V' ' *

accrued to the petitioners right from
^ th#' date of their appointment,

'I '
tlg^eforej under the principle of 

potentia the petitioners 

ap|3omtrhent order cannot be

services were

r-r'

f

-. ./rv •
..;.4 ioetis

■:

•-t' "'tvf?
.. y-

ui



l'

)

....... •resendba nor tKeir services liable to
- 2Zbe terminated.

’

D) That, the petitioners got their 

appointment 'as per the prescribed
rule and their termination from
services without show cause notice 

ej^plaiiation and affording them 

of personal hearing is 

np maintainable in the eye of law.

E) That, it is settled principle of law
that no qualification is required for 

the post of Naib Qasid 

physical fitness
except 

and in these 

circumstances the termination order
!

issued by the respondent No. 3 is
I ' ' , ' .

agmnst the law and same is liable to 

be set-aside. . ^

1

ii

i

F) That, the termination of the 

petitioners without giving them the
opportunity of being heaird is against 

the principle of natural justice i.e. no 

person , should be 

unheard.

i

I

condemned

, ? ■
V

ft , ?

iG) Thft, It has been held by the
^ ■■

that once ah appointment is
m&e and tfiere is no misconduct at

'■fe-
the'; part of the candidates the 

appointing

apex
!

N. r
. •

.‘.Rf

-i authority 

withdraw his order of appointment. :
cannot

i

>.
1

• I

I

t

j



H) That, no proper inquiiy was
conducted before issuing the
imputed order.I

'' .V'

Thht, the impugned order of the
■ ■

petitioners regarding the termination 

of ^^e petitioners is suffering from 

ill^p^ty and irregularities floated 

th^fsurface of the impugned order.
‘V-:

I)
■

\

on

J) That, the case of the petitioners 

comes into the ambit of past and 

close transaction.

\\

}

u'
/

K) That, the posts on which the 

petitioners were appointed were the
j ■

vacant posts of Class-IV apd the 

petitioners were entitled to be 

appointed on the said posts.

L) That, the petitioners applied for the 

post in the Union C^ouncil and some 

of i them were appointed on the 

. neighboring village council on the 

basis that in the neighboring village, 
coulicil there was no candidate
available for the appointment and.y:?;
thsipetitionefs were appointed on the 

^ basis of recommendations made by 

the duly constituted selection 

^ committee. As the petitioners were
;

from the same union council of the ^ 
district and have the vested right to

.vj
1

1

<•
!

•*

I

J -JU



o

be Appointed on the posts as there 

no candidate 

council concerned.

was on the village

•
!. ■

. M) Tiat, neither any inquiry was held
'W:- ' 'riOT any reasons have been given in 

siipport of impugned order, hence 

impugned termination order is 

against the principle of audi-altrem- 

partum.

N) That, the impugned order itself 

reveals that the same has been
passed in mechanical manner
without providing proper hearing to

i

fthe petitioners. •:
I

I.

O) That, the petitioner have not been 

de^t with in accordance with the law 

invocationSO, the

constitutional jurisdiction is the aid 

of justice is justified.

of * the ;I

)
it •:

EcSyP) of tbc respondents IS
against the fundamental rights of the 

i P^^oners as guaranteed by the 

* ^^ll^titution of Islamic Republic of 

PalSistan, 1973. .

\

!

i

Q) That, the impugned order is wrong.
illegal, unconstitutional, against the 

law and facts, based
y/

on malafide, 
politically motivated, passed without. (•

/
1

• )
.i-
^v



■ ■■

—
i

Iawftil Aautiiority,7%ence, i liable to lae 

set aside.
; ' 1)

R) ijiat, there are 
■" ■■■■

^unds which will be . argued,
highlighted at the time of arguments.

many otlierso

S) That, proper court fee . of Rs. 500/- 

ihas been affixed.:

In view of the above circumstances it is*; ^
therefore,

■i

most humbly prayed; arid 

requested that on acceptance of this wiit
petition the impugned termination orders 

dated 28.09,2017 & 02.10.2017 may 

graciously 

uncon stitutional, 
discnmmatoiy% politically

be declared 

based on malafide,
as

motivated,
illegal, without any lawful authority^ and

I

thus be set aside and respondent No. 3 I
: I

may kbidly be directed to reinstate the
. petitiorkrs from the date of thek

■ ■ .

termii^fron vfrth all back benefits , or any
which may deemed fit

Expropriate in the ciroumstances 

may be passed/issued.

•i.
I

/ ias
INTERIM RELIEF

It is further prayed that the operation of 

impugned office orders 28.09.2017 & 

02.10.2017 issued by respondent No, 3 

please be suspended and the 

respondents may please be restrained to

may:;r
1!

i ;

\
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:

i

: omake iany advertisement/appointment 

W^ ^t which effect the rights of 

petitifhers tiU the final disposal of the 

abovqi^ij'titled writ petition.
■■ f;;. '

Dated 25.10.2017

or

)

Muhammad Payyass etc
(Petitioners)

- r
\

■ A

\

liirough:‘ vV
i

1

! SYED MUOARIK SHAH ;
. [ &( i

f

MUHAMMAD JAV^
Advocates High Co\^ 

District Courts, ■ 
(Mansehra)

:
/

VERIFICATION V
I I, MUHAMMAD FAYYAZ 

RESIDENT SOW OF GUL ZAMAW, 
OF SERI BANDI, TEHSIL BALAKOT 

DISTRICT MANSEHRA DQ HEREBY VERIFY THAT THE 
CONTENDS OF FORE-GOING WRIT PETITION ARE 
TRUE A^® CORRECT TO THE BEST OF MY 
KNWOBDdE AND BELIEF AND NOTHING HAS BEEN

SUPPRESSED PROM THIS
HONOURii^LE COURT.1 'Si

:«\

I

rm
MUHAM] IIAD^AYYAZ

(DEPONENT)
f

/

1t' !
J "

r
■ ■ rlJ'

t

J It

i
■......................................

.J' •• '

V
/ ?i

i

t:. '

:

*

i\
I
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BEFofe a'HE^PESttAWAR HIGH 

BENCH ABBOTTAB/ -27
m /

1) Sadaqat Shah sOn pf Syed 
Shah, resident of Mohailah\^ 

Banda, Tehsil and 
Mansehra.

2) Mr. Syed Majid'Hussain Shah son of 
Syed Sadiq Shah, resident of Village 
Bala, Tehsil Oghi District Mansehra.

3) Zia-Ur-Rehixian son of Malang Khan, 
resident-of Village Mohallah Chandni

. PO Battal, Tehsil and District 
Mansehra

4) Shujahat Hussain Shah son of Habib 
Hussain Shah, resident of. Village

Tehsil Oghi DistrictSher Garh,
Mansehra.

5) Adeel son of Bashir resident of 
Village Makreha Tehsil and District 
Mtmsehra

6) Miuhammad Khalid son of Jumma 
Kh^, resident of Village Ismail

District

CofV

2 6

fCortl^

Tehsil OghiHigh Court B^di,
Miinsehra.

7) . Ai|eel Hussain Shah son of Zia-Ud- 
li&, resident of "Village Nakholi, 
Tehsil and District Mansehra 
i^shtaq i Hussain Shaih : son of 

GnUlam Muhammad Shah, resident 
oif^ Harori Bala, Tehsil and District 

Mansehra.

8)

Va
!of Sain9) Muhainmad lAqib son 

Muhammad resident of Village Bandi 
Pansial, Tehsil ' Oghi ' District

, Mansehra ,
10) Mushtaq son of- Badri Zaman, 

resident, of Village Afzal Abad, Tfehsil
. and District Mansehra. ,

11) Muhammad Shafique son ; of 
Muhammad Sadique, residehit of 

Village Dokani ; Bala,,; Tehsil Oghi 

District Mansehra
12) Muhammad- Hafeez son of 

Muhammad Nazir, resident of Village 
Bakki, Tehsil ^ ' and District

Respondents

Aiy
\

r

i

f

\r

ft' ■



M

m.
•4,p: ^.-..-r:;

Versusp;

I) The Government
Pakhtunkhwa through 

Local Government Election n
Rural Development Khyb&^ 
Pakhtunkhwa Peshawar.

2) Director General Local Government 
Development 86 Rural Development 
Department Khyber Pakhtunkhwa, 
Peshawar.

3) Assistant Director Local Government 
Es.tablishment and Rural
Development Department, Mansehra.

4) Deputy Commissioner, Mansehra
5) TMO,. Mansehra....... Respondents

■1:
WRIT P.^liTITION UNDER ARTICLE 199 OF 
THE CONSTITUTION OF TST.AMTn 
REPUBLIC OF PAKISTAN. 1973 FOR A 
DECLARATION Tti THE EFFECT THAT 
THE Pl^TITIONERS WERE APPOINTED AS
CLASS^& IN_______ PURSUANCE

EXAMfwPB® t^^gjADVERlISEMENT DATED 04.07.2015 IN 
^ DAILY il^BWS PAPER “MASHRAO” BY THE 

'appointment ORDER 

08.02.20il6 AND 18.02.2016 AND 
Respondent no. 3 without issuing

OF

2 6 JAfb2019 DATED

SHOW CAUSE NOTICE AFFORDING THEM
OPORTUNITY OF HEARING/
^JLANATION TERMINATED THE 
PETITIONERS FROM THEIR SERVICES
VIDE IMPUGNED ORDER DATED
28.09.2017 & 02.10.2017 WHICH IS
ARBIOTRARY.
DISCRIMINATORY.
MALAFIDE. POLITICAL MOTIVATION. 
AGAINST THE LAW AND THE SAME IS 
LIABLE TO BE SET-ASIDE.

PURVERSUE.
BASED UPON

PRAYER: -

On acceptance of this writ petition 
the impugned termination orders 

■ 28.09.2017 85 02.10.2017
declared

/ mayFILED TEIDAY graciously be as
DfTIONAL REOISTFtAR 
SHAWa U COMRT

ftil:
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£u.. Alifi • W*K.ve_JUDGMENT SHEET 
f PESHAWAR HIGH COURT, 

ABBOTTABAD BENCH
i 1

JUDICIAL DEPARTMENT;1 I
;KWrit Petition No,1060-A of 2017 

JUDGMENT
VWvICi r.

i

/
Date of hearing. n.10.2018. j

!

Petitioner(s).(M. Fayyaz &. others) by Syed Mubarak Shah, 
Advocate. I

I'r

r,
/JRespondent(s). (Government of KPK & others) by Mr. Yasir 

I Zahoor Abbasi, Assist: AG.
(

SYED MUHAMMAD ATTIQUE SHAH. J.- For

reasons recorded in writ petition No. lOOl-A/2017 

(ri/ZeS Sadaqar Shah versus Govt: of KPK etc\ this 

Couri in the larger interest of justice, and in tlie
. ■ ta

lightpf case law reported as 2017 PLC (CS), 692

PLC (C,S) 1240, treats the present
■ .'S' ■ .

petifipn as departmental representations/ appeals of 

the |fcdtion@rs ,wiA directions to. i;espondent No. 2 

to cifasidef the' grievance of petitioners and decide 

the fatter, strictly in accordance with the law^ and 

alsq ;prftyide_an pppbitunit^^^ a

perjpd of thirty days, from the date of receipt of this 

judi^ment/order, -and- decision so made , he | also 

coipmunicated to the petitioners.
Dt.ll.l6.2018.

I

;

■ i ;

Tahir FS

A
Hon ‘ble Justice. Ul Jan Khattak & Hon 'hie Justice i.,.

Am
h.

%'

S'.
' %■
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JUDGMENT SHEET

>
PESHAWAR HIGH COURT, \ ^ 

ABBOTtIbAD BENCH
:

JUDICIAL DEPARTMENT

Writ Petition No.lOOl-A of 2017
i i

JUDGMENT

Date of hearing...

Petitioner(s).(Sadaqat- Shah others) by Syed Miiharak
Shah, Advocate. i .

11.I0.201S. :

r

Respohdent(s). (Government of KPK & others) by Mr. Yasir 
ZahoorAbbasi, Assist; AG.yi

■ii
6E.-frufc CopyCertmed^o^ gR ^ 4i j(c,is

0 (\ Stelfg MUHAMMAD ATTIOUE SHAH. J.-
b ^ V —

LA,i)iUurtAiri-Ben®roi)|3‘^ thiii singlc judgment we shall also decide
Pe

Mhort^ i WP No,' i060-Ay20r7 {Tided: Muhammad Fayyaz 

etc versus Government of KPK etc) and WP No. 

369-AJ2018 (Titled; , Saddam Hiissain 

Government of KPK & others) as in ail ihe tliree 

petitions one and same point/question is involved.

versus

j

2. Brief but rele vant facts as per contents 

of the petitions are that in response to the 

adveitisement floated, by the resp-ondents 

04.07:2018 in Daily tMashrdq'" for appointments of 

class-ivj die petitioners being eligible candidates 

applied. for their appointments and after going 

through the process; of interviews by the selection 

committ^ee, they were duly appointed as class-iv 

and tfeen alter completion of all the codal 

formaliiti.es, they slaned to perform their duties at

on

M:

‘W:
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the place of tteKp^ting-'bur-tespondeiit No. ^ 

without mentioning any reason on the basis; of so- 

called inquiry ; and recommendations of the 

departmental selection committee terminated the 

services of the petitioners vide office orders dated: 

28.09.2017 and 02.10.2017:

Argunients heard and record perused. S 

Perusal of the record reveals, that the
3.

4.
present petitioners were' appointed as class-iv in

However, later, theirrespondents’ department, 
services y/ere temiinated by respondent No.3 vide

impugned: office orders dated: 28.09.2017 and 

02.10.2(^7. Hotyever, it transpires horn the 

appointi|||fAt order of the petuioneis that their 

positions';; ‘̂id status were of civil servants, thus, the 

impugned orders of respondent No.3 dated 

28.09.2017 and 02.10.2017 directly relate to the

tenns and conditions of their sei'vices, which is pot 

amenable to the writ jurisdiction of this Court under 

Article 199. of .the Co'nstimtion in view of the bar 

contained in Article 212 of the Constitution, of 

Reliance is placed on case' titled ‘P/> 

Muhammad Governmem of Balushisian

through Chief Secretary and others' (2007 SCMR

I
1973.

541.
Moreover, it is also evident:, from 

record oftlie case, that the petitioners have not 

made departmental appeals/representations against 

the' Nmpugned oiders.

5.

i

ir«- X ■

Certifjed to be True Cop 
EXAMINER

Rather, they have 

straighta'y^ay impugned the same before this Court
■\

2 6 . i

throughfC pt'^sent petitions 

27.10.2||' and 28.03.2018. .

pecuiiaitil&cts, circupistances of the present writ

16.10.2017, 

Therefore, in ithe

on
Atd.Bend) 

Aulhor|ze£Un^^^0|||j||^2^
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\
petitions/thisv^ojLirtjin thee larger interest of justice, 
arid in the light 6f case law reported as 2017 PLC 

(C.S), 692 and 2004 PLC (CS) 1240. treats the 

present petitions as depaitinental representations/ 

appeals of the petitioners with directions to 

respondent No.2 to consider tire grievance of 

petitioners and decide the matter, ^ stiictly in 

accordance with the law, ^and also provide an

/
O .i•s'-

i
:

j

I;
opportunity of hearing, , within a period of thirty

|rom the date of receipt of ^ this
^ ‘ V t

judgmeni/order, and decision so made be also

I

I

days,
f

I

commuricated to the petitic*
• ■

•v *
■■W

I

Dtl 1.10.2018,
I'ahlrPS

I

\ 1 6 i

;

\ ^9 T ..

I20 V

I

ixedM Hon 'ble Justice. Lai Jaii Khattak &'Hon 'ble Justice Syed Muhammad Attique Shah >

\
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:
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The DirectSr Genral 

LG& ,RDri,''at Peshawar ;•
t I; Subject:- Appeill Against the Rermination Dated: 28T)9-2017 

in liight (jl’the Juduinent of H/Court of PeshaAvarrtii!!i 
Court Abbatabad Bnnch Dated 11-10-20118i: ~ -

RespectfullfeSir, ^ ^ I
: ‘i 'i

. It is Submitted that d(!£:-.fys\on of the H/Hi;gh Court 

Abbatabad Bench, Dated 1 l-/-f'-r' 2018 is enclased iwith the 

application to hJar the petitioners in peysan in light of the pinias, 
given in the Judgment 2'4'5 and also required to decide the case, on 

merit basis as per policy of the Govt. (As annixure- Al)

I

It is. submitted that our selection have been made through 

and recruitment comriiittee after advertisement the post inselection
the news paper ( Daily Mashriq) on 4.7.2015 in light of Ihe 
prevtjiling rules and policy of the Govt Khyber Palditunkhwa. 
Datec

I

4/2/2016 I Photo coy of advertisement and alppointmcnt 
selection cpinmittee is attaches as annixure A & B.C.)order1

The petitioners m the service for period ol
M 1 mont|s and have been terminated with out
.ain and wlilv out

one ;year c
comp
attach
Minii

reasons on 28/9/2017 photo copy ■ 
es on D) on the polftical bases of record note issued by ( 'hif 

tef KPK da§d 7 march'2016 vide latter la (l/GG)2>-343/ 
Recri jt /201S/lIl|yBted 4‘'’ April 2016 photo ^
aiiBiJleg-l OH BttMtien pelltiea! vietlfflliaBon,

!a

d.

:
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!
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i^i-Mo M)nip latei;/ applicam- of die 
^igainai: the seM 
adc on

Hiui'ordi-0 at this 
liil.'iiio IS

P^isi lave su I niiteti 

poliiictil ird.a'ft'i'encc:
' ii'iontiiti

apiK'id. 
Ih'l'ii n Med candidates hoc 

basis \viWill out the. 

Hcndrig one yeai'
lilh'itc their

'c
I

d'pli:iniri I-
Nervioi^. . 

die termintitlen ordw
it S tllerafore l-i;i|ucstc(l

i tX
hfiiiliy be svithclrown 

peHly Sir,

i

I

(Ji •

/■ufdtiikl prog ior tong ct your .Jill;

I '

Ycmr Ohecltbrii
All the K/o of
V/Cotllici(beslti
ka&R);)]:) y

/
Ii

/i

iA,D,J /
/aiihiorfi

Copy to j

u;

on rnny bo (o
01 iiHi bcal; interoat

f

o.t I lie ,
C'.

* •mi I
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&. RURAL DEVELOPMEWT DEPARTMENT MANSEnRA,-•*
Email; a<Ugiuuiiscliia@ginail.coia

f'accliooU: littps;//www.facfcb'ook.com/adlgmaasclaa.m4nachru. 1 
TcI:920114/30U29 Fa«: 0997-920114/301129

Date: 1 .S/01/':>019No; 121^12 /ADRDD (M)

OFFICE ORDER.

[Based on tlie reiXHiirncjiclaUfnia/approval of liic l.iepartmoiiial Appeal 

Coininiltee under lliC Cliaii'iiian^liifj. of (lie l.)(i lAifi.R'l dD KBU Pesliawai' {Apfjellal.e 

Auliiority) in puranance of (lie iinpleiuenlaiion of [lie judgmenLa of the Honorable 

Peshawar High Coiui Abboliabad Berich in differenl writ petitions, llie following writ, 

pelitionei's ai'c hereby/ apj-)oirilcii/icinSialed as (he case luaybc) as Nail.) t.jasid 

againsl (lie vacant posts of Naih Oasids on llic (enns and conditions given below; ••

:

Peiin^laled/
Appidntcd
Rein‘ila(ed

rteiiun UsPlacciiuailSff Fiilher NuiacName
VC/NC:
Liouiiu TluiKictl• I Syci) Mujlrihii ShiiliSiiJiiqiil Shall

iinran Mulif

Mtiliainiiiail Miiiniclr:',
-----------------------------Bi.
Miiliaiumad Riaz ij.

Aqeel Hiissaiii Slialftr,

Wajid Ali

Ahdiil Wiihccvl

1

Appointed i 

Appoiided •• 
Appointed

Bciiida l.ul khanMalik Aniaii'A wan'j

BakkiAbdnl Quynn'i 
SherOin 
Ziaiu'idin Shall

3

Klian Sliakooia 
l..aaeliiiriang 

Naial Ran 
Clieia Bagli

Reinstated5
_..

Reinstated('lluilani Daud6
’

Muliainnaiil 'I'lisal Rciinsiaied7

lOiaii

ReinstatedRanda I'aiian 

Inayalahad 

K aram

T'aj-nuq K lam 

tjladiiin A Lhas

Waseein Ainnad8

ReinsluiedJainal-uJ -Oiii9

ReinstatedSain Miihaiiiiu.id 

h-liiluunuiad Sadiq 

Alnhil Saiiar

Mnhaininad Aqib < 
Miihaniinad Sliailqiie 

Abdiinasliitl 
Shiijaal llnssain Shah 
AtPeel

Mnhaiuinad Khalid

10
Ragwai

Mallain

ReinstatedI I
Appointed12-

ReinstatedGnjjar Randi 

Ivlakria 
Gaii BaePid”

1 Uiliib IInssirin Siailr13

ReinstatedMulianiinad Baiiheerhi i

ReinstatedJinnnia 1-' lam . >15
Appointed

Reinstated

Katniang Bala

Slumkaiiibiid

Afzalabad

Shali ZaiVi.mGulzui16

Bndi i Zaiiiai;Mnshtuq Uhan 
^Sudani llnssain

17

ReinstatedI Inssaiii I-! Iian18

Appointed

Reiiisiaied

Shenai B.iiuSliniiisliiid IdianMnianviinad Ashl'ai}19

iigganllabibiiiicl.nimtMian Mnliainmail20

faiooq

Mtiluiinmad Tanweer A|ipoii'.tcd

Appointed

AppoinictI

r\cinstaled

Apjuiiidet!

AvizniTeliiiimi MaiiOm

id

21

SllOllkill AllMizakiit Ali•> i
! hnaaii i1 hifiiliiaicliiimn 

ddazi ML-liiiioOil 

. Mm'ial khmi

Mnliiiininad Siileem 

Oa'/i Alam Zeb

23
Ghiuiknl Tusviiship 

Bafia Khinil

2d

Zuliid Miirail25

IH

Ciintd. nu Pitge 2
‘
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1. 'I'lie iit^rvicc ol' I'he cacli onu of (hci above will be tiovcined by ihc rolesjaiul ^ 

regulationa of (lie Proviricial Govciiiiocol.

-■2. Kaoli one of flic above yfialf lm on I'ji-obalion as required i.uulcr Para - lb 

Parl-V of ApjjuinlaicnL, Proinolion &'I'ransler Rules 1989. '

3. Each one of Die afiove sliall produce Mcilical Fitness CerLifir;alc iVoiu the 

Medical Svqieriuiui-idcnt, 1-uug Alidullafi Tcaclving liosjMlal Majisehra.(For 

newly appoiu.lcd only)

d. Each one of Ihc abox't sliall joiii duty wilhiu 15 days, lailiiig which 

appoinlnienf orUci will aiiiucl wii.hdrawn auloinaiii.;aily,

5. Tlic scivibC ol ilic Cnfli one ol ilic above will be liable lo be lefininutetl on
uuc nioulh nolico in advance Irian cither side. Bui ii'i case rd’resigualion

■ I

wilhoul uolice, twu irioui.h pay shall Ije refunded fowaixis fiovi.

6 'I'lie service of I:1jc each one of Ihc above will be Lcnninahlc/licible to face
i

proceedings uin.ic, F&D rules 2011 and olficr jules as jjarneil by (he 

GovI of KPK from time to liine at any lime in case his pcj-fonnance is 

foundPpo Ijc unsatisfactory oi’ luund lo be guilty of rniscohducl., non- 

compliance of ifjc official ordci's/dircctivcs, enibczzlcnienl.

7:, All rules and pidicies idaiing to ifie Govl servants will be appUcalde on 
them. C' V

/

i

Assistant I)iiectoi(Sr.) 
LQ&.Ri:)D Mansehra.

■;

EndsU. Of Eireu No dated: 12342 /AldRDO (M) Dated 15/0 I/2019

Copy for iiifocmution to:-*

1. 'fhe Deputy Comrmssioiici, Manselji'a.' ’ .
2. AR Monorabie Pcsliawar High Cciurl Ahljoliahad Bencli
3. 'flic Distiict Acoount.s Officer Maiiselua ;
4. PA lu DireclOi (lenercf i..GA^I-'D[.), IGiyher IGkiituiddiwa, f’esliawar.
5. Candidates concerned.

0
/\ /
i-

i

Assistant Director (Sr.) 
LGfirRDD IVtansehra.

'A-

w.

A
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