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Service Appeal No. 493/2018 -f .

1.14"'Nov, 2022 Appellant alongwith his counsel [present. Mr. Muhammad Adeel 

Butt, Additional Advocate General for the respondents present.
4IvV
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Learned counsel for the appel^t seeks adjournment on the 

ground that he has not made preparation for arguments. To come up for
1

arguments on 18.11.2022 before the D.B at Camp Court Abbottabad.
I,V QI
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(Salah Ud Din) 
Member (Judicial) 

Camp Court Abbottabad

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad
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th Learned counsel for tfie appellant present. Mr. Asif
■|

Masood Ali Shah, Deputy District Attorney for 

respondents present.

18'“ Nov 2022
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Learned counsel for the appellant seeks
I

adjournment on the groundSfthat he has not prepared the
■I

case. Last opportunity granted. To come up for
f

arguments on 23.01.2023 |3efore D.B at camp court 
Abbottabad. iI
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(Salah Ud Din) 
Member (Judicial)

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad
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S'4> // /os'//AOffice of the Principal GHSS Bahali Mansehra NO Dated
/

To,

The DEO (M),

Mansehra

Subject; Inquiry Report of Head-Teacher GPS Zafar Maldan

Refererice DEO (M) Mansehra NO; 4477-89/13/04/2016

TORS of the Inquiry:

Embezzlement charges against Head-Teacher GPS Zafar Maidan in PTC funds for boundary 
wall of GM5 Zafar Maldan Mansehra

The inquiry report as to the utilization of PTC funds of GM5 Zafar Maidan Mansehra is submitted
as under:

■;

The inquiry team visited the school on 18/04/2016 and 13/05/2016 to collect the data about the 
utilization of PTC funds and n^t with the community representatives to inquire about the allegations 
leveled against the teacher concerned in a unnamed application addressed to the provincial 
Ombudsman (Mutasib); the people who met with the inquiry team were first reluctant to own the 
application but later on Mr. Sardar Muhammad Fayyaz, who is the main character in the land issue of 
the school^ he sold land to the health department which was transferred to the education department 
in return of the land of the school which given to King Abdullah District Head quarter Hospital for its 
extension_ came forward and owned the application and its contents; although he denied that he had 
moved this application.

was

The Reply of the Community/Civil Society

The civil society/community representatives have repeated the allegations of corruption against 
the head-teacher GPS Zafar Maidan, Mr. Shoukat, in utilization of the PTC funds of boundary wall of 
GMS and GPS Zafar Maidan. Furthermore, they were,of the opinion that there was affixed no barbed 
wire on the boundary wall. (Annexure A)

The reply of the Head-teacher GPS Zafar Maidan Mr. Shoukat

In reply to a questionnaire he provided a set of documents in his defense. The facts and figure.? 
are presented in the following:

I. Rs. 663000/- were allocated for raising existing boundary wall of GPS and GMS Zafar Maidan 
(both schools are in the same premises).
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ii. The receipts provided by the head-teacher show the following details of expenditure:

Item/head of expenditureS.No cost
The material [crush, sand, blocks, iron 
bars(5or/o), etc ] purchase-f transportation cost

1 Rs. 465830

2 Two gates repairing Rs. 10900
Angulariron for Barbed wire3 Rs. 18900

4 Mason,labourers payments Rs. 143000
Total^xpenditure Rs. 608830
Balance^mount Rs. 54170

Annexure B and C

The work done details are as under:

S/NO Work done Measurement
Wall raising1 593x 3.5 square feet

3.5x1 feet x 6 Inches56 Pillars2
3 Beam 593 s.f (1 feet x6 inches)
4 Floor construction 125 square feet (thickness 2 inches }

Assembly Stage construction5

3. The amount shifted to the PTC account of GPS Zafar Maidan for building boundary wall of the area of 
the school lies outside the school premises (about 20 kanals)is Rs. 1326000/-., This amount has not 
been fully utilized due to the djspute and litigation/stay order by the seller of the land^and othef^eople 
who have not vacated the area despite payment to them by the health departmen/out of this amount 

only Rs. 246000/- have been spent. The remaining amount lies in the bank. (Annexure E)

4. The PTC record reveals that the PTC chairman was elected by following the laid down process; his son 
Abbas is the student of the second class in the school. He was elected as chairman not in the tenure of 
the present head-teacher. When he was elected chairman in 2013 his three sons were the bonafide 
students of this school and the then head-teacher was Abid Lughmani. {Annexure F)

I- The Findings of the Inquirya 1,

The balance amount in PTC account under the head raising of existing boundary wall is Rs. 
54100/-

The work done and expenditure made on the raising of the existing boundary wall of the 
school is cross validated by obtaining cost estimate from a private contractor Mr. Fazlur 
Rehman S/O Jamilur Rehman, resident of Abbottabad {cell Phoneff 03219818261). As per his 
estimate the cost estimate of the work done is Rs. 590775/-. Hence the balance amount with 
the school should be Rs. 72225/- (Annexure^ .
The actual balance with the school is Rs. 54170.The difference of actual and estimated cost is 
Rs. 18055/-. This difference of actual and estimated cost may be justified In the backdrop of 
other costs involved in litigation in courts to vacate stay order and demarcation expenses.

1.I":
I

2.
.%■

3.

ki



!?=.:■

1
i
j These expenses should have been properly got sanctioned from the School PTC and recorded 

In the PTC record instead of making adjustment in other expenses.
4. The allegations of hand-picked PJC chairman are baseless and malafide.
5. The balancejamougtJn-P-TC-accdunt-is-foHnstaHing-barbed wire, hence, no embezzlement 

found in amount reserved for barb^^ire installation.

6. The head-teacher GPS Zafar Maidan, Mr. Shoukat, who has been alleged of corruption is 
actually striving to safeguard the interest of the department and ensuring the recovery of the 
land occupied by the people of the area who have been paid for their land and houses.

7. it is evident that the occupants of the school land and other miscreants are moving unnamed 
application against the head-teacher GPS Zafar Maidan. Hence allegations of funds 
embezzlement are baseless and malafide.
Recommendation
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1. The present head-teacher of GPS Zafar Maidan may not be transferred from this school. 
Some weak substitute of him would not be able to safeguard the interest of the 
department.

The head teacher may be directed to complete the barbed-wire installation work quickly. 
The issue of the land of Zafar Maidan, which is occupied by the people even after receiving 
payments for the land and houses, may be brought to the notice of the competent 
authority and the health department, which has provided the same in place of the 
education department land near King Abdullah Hospital Mansehra.

4. The school undisputed area is about 17.7 Kanals (see annexureW); the remaining 7.3 

kanats area is occupied by the people and houses are constructed on it. The work of 
constructing boundary wall on undisputed area needs to be started immediately; and the 
head-teacher may be directed in this regard for prompt action.

An alternative solution for resolving land issue is proposed^ per annexure tb'. tf the land 
owners are negotiated to provide the open space in frontjfconstructed houses the school 
total land can be recovered and access to the road on the eastern side of the school can be 
made possible.

6. The funds allocated for the middle school boundary wall construction are transferred to 
GPS PTC account; these may be transferred to GMS PTC account and some active head-
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master for Middle school Zafar Maidan may be placed in the school; the incumbent in the 
same Is not an efficien^dministrator and reluctant to take on his responsibility of the 
constructioi loundary wail.j

/1. Inquiry officer j
/Muhammad Naseem Khan .•S /•o

5

rincipal GHSS Bahali Mansehrai ASDEO circle Battal Mansehra
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18'^ July 2022 Appellant alongwith his counsel present. Mr. Noor 

Zaman, District Attorney alongwith Mr. Hamid Mansoor, 

Assistant for respondents present.

Partial arguments heard. To come up for further 

arguments on 19.09.2022 before D.B at camp court 

Abbottabad.

I.
(Kalim Arsh'ad Khan) 

Chairman
Camp Court Abbottabad

(SaMrtli»in)
Member(Judicial)

Appellant present through counselv .;19.09.2022

Muharhmad 'Jan, District Attorney alongwith Hamid 

Mansoor, Assistant for respondents present.

Former made a request for adjournment as he has not 

prepared the brief. Adjourned. To come up for arguments on 

14.11.2022 before D.B at Camp Court, Abbottabad.

y*,
(Fareeha Paul) 

Member (E) 
Camp Court, A/Abad

(RozinaRehman) 
Member (J) 

Camp Court, A/Abad

\
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Appellant in person present. Mr. Kabir Uliah Khattak, 

Additional Advocate General for the respondents present.

Appellant requested for adjournment on the ground that his 

counsel is not available today due to strike pf Lawyers. 
Adjourned. To come up for arguments before the D.B on 

14.03.2022 at Camp Court, Abbottabad.

20.01.2022

(Salah-Ud-Din) 
Member (J) 

Camp Court A/Abad

(Rozina Rehman) 
Member (J) 

Camp Court A/Abad

l/tyP

Appellant in person present. Mr. Muhammad Asif 

Masood, Deputy District Attorney for respondents present.
17.05 2022

Appellant seeks adjournment on the ground that 

his counsel is not available today. Adjourned but as a last 

chance. To come up for arguments on 18.07.2022 before 

D.B at camp cburt Abbottabad.

V: (Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad
(Fareeha Paul) 
Member(E)

)
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22.09.2021 Nemo for the appellant. Mr. Riaz Ahmed Paindakhel, 

Assistant Advocate General for the respondents present.

Previous date was changed on Reader Note, therefore, 

notice for prosecution of the appeal be issued to the appellant as 

well as his counsel and to come up for arguments before the D.B ^ 

on 17.11.2021 at Camp Court Abbottabad.

.
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CATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE) 

CAMP COURT ABBOTTABAD

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT ABBOTTABAD
<

17.11.2021 Appellant present in person and 

Khan Paindakhel, Asstt AG alongwith Muhammad Tauseef, 

ADEO for the respondents present.

Mr. Muhammad Riaz

Appellant seeks adjournment due to non-availability of his 

learned counsel. Request is accorded To come . up for 

arguments on 20.01.2022 before the D.B at camp court,

Abbottabad.
■
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ozina Rehman) 
Member(jj 

Camp Court, A/Abad

I 4 /
Camp Court, A/Abad
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.Due to COVID-19, the case is adjourned for-the - 
same on 1(502.2021 before D.B. ; y ' ■ ■

21 .01.2021

READER

16.02.2021 Appellant in person present.

Riaz Khan Paindakhel learned Assistant Advocate General 
for respondents present.

Former made a request for adjournment as his counsel is 

’ indisposed today; allowed. To come up for arguments on 

19.05.2021 before D.B at Camp Court Abbottabad.

(Roziria Rehnian) 
Member (J).

Camp Court, Abbattabad

(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, Abbottabad

DUK € lUc

lUv*- , fe- .
■y*
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Appellant is present. Mr. Muhammad Riaz Khan 

Paindakhel, Assistant Advocate General for respondents is 

present.

17.11.2020

Appellant requests for adjournment that his counsel is 

indisposed of today.

Adjourned to 21.01.2021 on which date to come up for
^iTb^fore D.B at camp court Abbottabad.argume

(MuhafrmadJamal Khan) 
Memb5t7)~

Camp Court Abbottabad

(Mian Muhammad) 
Member(E)

I
f
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Due to covid ,19 case to come up for the same on 

at camp court abbottabad.
/ /

Reader

Due to summer vacation case to come up for the same on 

/ f 1^ at camp court abbottabad.

14.09.2020 Mr. Iftikhar Ahmad Tanoli, Advocate for appellant is - 

present. Mr. Usman Ghani, District Attorney for respondents 

is also present. Learned counsel submitted that his senior 

counsel is indisposed today and could not attend the 

Tribunal. He is seeking adjournment. Adjourned to 

17.11.2020. File to come up for rejoinder and ai^guments 

before DyBf^Camp Court, Abbottabad.
r

(Mian Muhamrnad) 
Member (Executive) 

Camp Court Abbottabad

(Muhammad Jarnal Khan) 
Member (Judicial) 

Camp Court Abbottabad

.i''
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Appellant in person present. Mr. Usman Ghani, District

Assistant for
21.10.2019

A^ith Mr. Hamid Mansoor,Attorney along 

respondents present. Appellant seeks adjournment dug to gcnerai

Adjourn. To come up for arguments onstrike of the bfr.

If. 11.2019 befor: D.B at Camp Court, Abbottabad.

- M( mber Membei’
Camp Court Abbottabad

Petitione* in person present. Mr. Usman Ghani, District 

Attorney alongwith Mr. Hamid Mansoor, Assistant i()r 

respondents present. Appellant seeks adjournment as his 

counsel is not available today. Adjourned. To come up lor 

further proceedings on 20.01.2020 before D.B at Camp Court, 

Abbottabad.

18.11.2019

Member
None foilthe appellant preset. Miui34tihkiiirtiAbfait,aIl®A 

present. Due to general strike of the bar on the 

i^alditunldiwa Bar Council, the case is adjourned.

Member
20.01.2020

for respondents 

call of Khyber!

To come up for further proceedings/arguments on 19.02.2020 

before D.B at camp court Abbottabad. Appellant be put on

I-

notice for the date fixed.

i' C*'-

Member
Camp Court A/Abad

mberMe
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20.05.2019 Appellant in person and Mr. Faheem Anwar, Assistant

alongwith Mr. Muhammad BilaF, Deputy District Attorney for the 

respondents present. Written reply on behalf of respondents not 

submitted. Representative of the department requested for 

adjournment. Adjourned to 08.07.2019 for written 

reply/comments before S.B at Camp Court Abbottabad.

. f
(Muhammad^^^il^kh  ̂Kundi)

Member
Camp Court Abbottabad

Counsel for the appellant and Mr. Muhammad Bilal Khan, 

Deputy District Attorney for the respondents present. Neither 

written reply on behalf of respondents submitted nor 

representative of the department is present therefore, notice be 

issued to the respondents with the direction to direct the 

representative to attend the court and submit written reply on the 

next date positively. Adjourned to 16.09.2019 for written 

reply/comments before S.B at Camp Court Abbottabad.

08.07.2019

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

16.09.2019 Appellant in person and Mr. Hamid Ali, Assistant 

alongwith Mr. Muhammad Bilal Khan, Deputy District Attorney 

for the respondents present. Representative of respondents No. 1 

to 5 submitted para-wise comments which is placed on record. 

Case to come up for rejoinder and arguments on .21.10.2019 

before D.B at Camp Court Abbottabad.

(Muhammad Amin Khan Kundi) 
.. Member

Camp Court Abbottabad
.. ..
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Appellant with counsel present and stated that the 

depatfmental appeal of the appellant was decide4^oon after 

the *1*)institution of the present service appeal ^d seeks 

adjournment to furnish amended appeal in order to challenge 

the order of appellate authority. Adjourn. To come up further 

proceedings/submission of amended appeal on 22.02.2019 

before S.B at Camp Court Abbottabad.

18.01.2019

/

Member
Camp Court A/Abad

Counsel for the appellant Shoukat Ali Khan present and 
submitted amended appeal.

Preliminary arguments heard. It was contended by 
learned counsel for the appellant that the appellant was serving in 
Education Department as Primary School Head Teacher. It was 
further contended that the appellant was imposed major penalty of 
dismissal from service alongwith recovery of Rs. 1567663.39 on 
the allegation of embezzlement vide order dated 12.12.2017. It 
was further contended that the appellant filed departmental appeal 
on 02.01.2018 which was not responded within the statutory 
period of 90 days therefore, the appellant filed service appeal 
within time on 09.04.2018. It was further contended that after 
institution of service appeal, the departmental appeal of the 
appellant was decided by the department on 11.06.2018 which 

■ was later on came to the knowledge of the appellant that the 
department decided the departmental appeal on 11.06.2018 
therefore, the appellant also challenged the departmental decision 
through amended service appeal which has been submitted today.

^ It was further contended that two inquires were conducted and the 
appellant was exonerated in both the inquiries but despite that the 
appellant was imposed major penalty. It was further contended 
that the inquiries were conducted as per rules therefore, the 
impugned order is illegal and liable to be set-aside.

The contention raised by the learned counsel for the 
appellant needs consideration. The appeal is admitted for regular 
hearing subject to all legal objections. The appellant is directed to 
deposit security and process fee within 10 days, thereafter, notice 
be issued to the respondents for written reply/comments for 
20.05.2019 before S.B at Camp Court Abbottabad.

22.02.2019

Security ^ Process fee

'H dr(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

N
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i FORMOFORDERSHEET
Court of

Case No. 493/2018

S.No. Date of order, 
proceedings

Order or other proceedings with signature of judge

1 2 3

09/04/2018 The appeal of Mr. Shaukat Ali Khan presented today by 

Mr. Babar Ilyas Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

1

REGISTRAR

^5 ^2- This case is entrusted to Touring S. Bench at A.Abad for 

preliminary hearing to be put up there on 2Ji

\

CHAIRMAN
f ■

V

29.06.20:18 - Neither appellant nor his counsel present. Case to one up 

for preliminary hearing on 21.09.2018 before S.B at camp 

Abbottabad.

:ourt,

Chairman
Camp court, A/Aba d

\
s

!
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Since 21st September, 2018 has been declared as - 

public holiday on account of Moharram, therefore, case is 

adjourned to 14.11.2018'for preliminary hearing before the 

S.B at camp court, Abbottabad.

19.09.2018

Chairman
Camp court, A/Abad

/

i
t : •

Appellant in person present. Due to retirement of the 

Hob’ble Chairman the Service Tribunal is incomplete. Tour to 

Camp Court Abbottabad has been cancelled. To come up for the 

same on 17.01.2019 at camp court Abbottabad.

14.11.2018

A' vba 1

Appellant in person present and seeks adjournment as his 

counsel is not in attendance. Adjourn. To come up for 

preliminary hearing on 18.01.2019 before S.B at Camp Court 

Abbottabad.

17.01.2019

Member
Camp Court A/Abad
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BEFORE THE HONOURABLE SERVICE
V

TRIBUNAL K.P. K

Secretary Elementary etcVersusShoukat All Khan

(Respondents)(Appellant)

INDEX

Page No. AnnexureS. No Description

Service Appeal along with affidavit. 1 to 101.

10-A A1Receipt of Registry Post2.

Decision of Departmental Appeal 10-B A23.

Departmental Appeal 11 to 13 AA4.

Dismissal order dated 12-12-2017 14 • AB5.

Copy of FIR6. 15 A

7. Inquiry Report Dated 09-09-2017 16 to 19 C

8. Inquiry Report Dated 16-05-2016 20 to 22 B

Expenditure Details9. 23 to 77 D

>1Dated:

:at Ali Khan

Appellant

THRDUGH.

BABAR ILYAS V
\

ADVOCATE HIGH COURT

i(MANSEHRA)

r*
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BEFORE THE i lONORABLE SERVICE 

TRIBUNAL K.P.K

Shoukat Ali Khan, PS! IT, CiPS, Zaffar Madain, 

Manselira.

Appellant

VERSUS

Secretary Elementary & Secondary Education 

Department, KPK, Peshawar.

Director.Elementary & Secondary Education 

Department KPK' Peshawar. '

DEO (Male) District, Mansehra.

SDEO (Male) Circle, Mansehra.

5. ASDEO (Male) Circle, Mansehra.

1,

2.

3.v/.

a.

Respondents

APPEAL AGAINST THE IMPUGNED DISMISSAL OF SERVICE ORDER VIDE 

ENTT NO 21636-44/ESTT/M6DS ZAFFAR MAIDAN DATED 12/12/2017 

AND ORDER ENDST NO i88b-83/F DATED 11/06/2018, ON THE BASIS 

OF SO CALLED. INQUIRY WHICH IS AGAINST THE LAW, RULE AND 

REGULATION, MAY KINDLY BE SET ASIDE AND APPLICANT MAY

GRACIOUSLY BE REINSTATED.

PRAYER:

I
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On acceptance of instant appeal, the dismissal order No 21636-44 dated 

12/12/2017 and on departmental appeal order No Endst No 1880-83/E 

dated 11/06/2018 may kindly be set aside and appellant may kindly be 

reinstated on his post on which he was, serving at the time of dismissal, 

and this Honourable Tribunal may kindly allow all back benefit Salary 

allowances, incentives and other,

RESPECTFULLY SHEWETH:

The amended appeal is as following:

The facts giving rise to the present appeal are given 

as iinder:-

That the applicant/appellant was appointed 

as PST in education Department on 29-03-1984 and 

served the Department with complete devotion 

and dedication to the entire, satisfaction of his

1.

. superiors and also got good / very Good ACRs 

during the period of his services. The Applicant by 

dent of Hard Work and merit got promoted to PSHT 

and served at Govt. Primary School Zaffar Maidan, 

Mansehra till 11-12-2017.

That the applicant left no stone unturned for 

the smooth functioning of the school, it, is wortlV 

mentioning here that total land / area of the school 

is 25 Kanals. Out of 25 Kanals area of the school, 

only 03 Kanals were under the possession nf the 

Education Department. Rest of tlie area measuring 

22 Kanals was encroacherl l-)y out Laws / Land

2.



0

grabbers namely Sardar Muhammad Fiaz S/0 Malik 

Aman who is political figure of the area.

That the applicant, as soon as taken over the 

■charge of the school on 11-12-2012, there were 40 

students in the Govt. Primary-School Zaffar Maidan. 

The untiring and seize-less efforts of the applicant, 

now the strength of this school is 421.

3.

That the applicant also got vacated illegal 

possession from the aforesaid grabbers and now 

the total area of the school is OS Kanals. Rest of

4.

area of the Fducation Department is still under the 

illegal possession of the said land grabber. In this 

regard, the land grabber attacked the applicant in 

the school because the applicant was trying to 

restore possession of the school from the cruel 

clutches of the land grabber. In this regard, the 

applicant got registered FI.R against the said land 

grabbers. (Copy of FIR is attached herewith, as 

AnnexureA)

That during the period from July 2016 to 
2017, the total sums of Rs. ^|l^08(^- was 

received in the account of PTA/CCA out“df public 

fund. The applicant utilized the said fund for th^ 

constructioTTorBpuildar^WairetcT^wTtFTthe prior 

approval, consent and directive^^of^^nx Council, 

ASDEO Circle, SDEO, and Assistant Commissioner, 

District Education Officer, P &' D Brandi, and 

Establishment Branch.

5.

V

. . . vaai.
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That the applicant kept entire record 

regarding the expenses / utilization of the said 

funds. In this regard, an inquiry on tlie application 

of the land grabber was conducted on 16-05-2016. 

Regarding the embezzlement of the fund out of 

PTA and CCA, wherein, the applicant was declared 

innocent as per the recommendation of inquiry. 

{Copy of inquiry report is Annexure as B)

6.

That on the instigation of the said land

grabber namely, Sardar Muhammad Fiaz S/0 Malik
^ ___

Aman residence of Baila Akbar Khan, Near Zaffar 

Maidan School, Mansehra, second inquiry 

conducted

recommendation of the inquiry, a sum of Rs. 

15,67,663.39 be recovered from the Head Teacher 

GPS Zaffar Maidan, Mansehra and the said teacher 

be transferred to any other school and show 

notices be issued to the responsible persons of the 

P&D Branches for the issuance of the huge amount 

in a hasty manner. (Copy of the inquiry repoi t is
I

Annexure as C) ■ '

7.

was

09-09-2017. As per theon

cause

That on the basis of the said inquiry, the
------------------------- I

applicant has been dismissedfrom^^seryic,e^ on 12- 

12-2017, which is illegal, against the Law, norms of 

justice, fair play and basic human rights. It is further 

stated that according to the recommendation of 

second inquiry committee, minor penalty was 

recommended for the appellant but the appellant

8.
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I :

wns awarded Major Penalty of dismissal from the 

service and that was also witliout any show cause 

notices for enhancement of penalty which was 

necessary, resultantly, no opportunity of defence 

was given to the appellant.

F

i

That all the ins and outs of the expenses out 

of PTA and CCA funds were utilized under the

9.

supervision of PTC Council. In, this regard, the 

. resolution of PTC Council is attached. Besides, the

1 bills of the items purchased and disposed are also 

attached. .

10, That the property which is under the illegal 

possession of the said land grabber is costly and the 

applicant always tried his best to get tlie Govt. 

Property vacated from the’illegal occupant. In this 

regard,'a plethora of applications submitted by the 

. applicant to the DEO (Male) Mansehra for lielping

and initiation of legal course against the illegal 

occupant but of no avail. In this regard, applications 

addressed to DEO (Male) Mansehra are attached.
■:

That the applicant with the approval of the 

PTC Council, directives of the authorities of 

Education Department, Mansehra, spent the 

amount with the diligence. The work clone in this 

regard is self evidentiary at the school site. The 

authorities / inquiry officers did not, evaluate / 

assess the expenses on the work done in the school 

as well as subjugated area.

11.

;
i

n

1^
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Thcit tlie applicant is innocent and n made a 

scapegoat on the instigation of the aforesaid land 

grabber. It is a sorrow state of affairs that 17 Kanals 

area, of Govt. Primary ScliooL Zaaffar Maidan,

12.

Mansehra is still in the illegal possession and 

utilization of land graliber namely, Sardar 

Muhammad .Fiaz but the authorities are willfully
i

and negligently turning deaf ear. to the Govt, and

public (_ause.

That the appellant filed departmental appeal against the 
dismissal order dated 12/12/2017 on 2 Jan 2018, and same was sent 
through registered postal service, and initially the departmental appeal 
was not decided by departmental authority, but during the pendency of. 
instant appeal, the director decided the departmental appeal 
11/06/2018, which came into the knowledge of appellant two days 
before last date (Copy of the registered post receipt is annexed as (Al) 
and copy of the order dated 11/06/18 is annfexed as (Al!)

13.

on

GROUNDS;

a. That the dismissal order dated 12-12-2017 is

mM tlie noriTi^ of Jii^tico and bacod on
the inquiries, wliich manifestly sliows tlie 

innocence of the appellant because in first 

inquiry, it was held that the appellant is 

innocent, and in second inquiry, the 

applicant was not recommended' for 

dismissal from the service, despite all these, 

the department neglecting thefacts,

recommendation of second inquiry, imposed 

major penalty of disrnissa.l of service of the 

appellant.



b. That the involvement and undue interest of

Sardarfigure namely, 

Muhammad Fiaz, clearly indicates that he is.

politicaltfie

the actual cause of dispute as both tlie 

applications, \A/hich led to the innuiries, for 

the misuse of funds were moved by him. 

Whereas, other people of the locality a.re not 

interested but the only interest of aforesaid, 

■Sardar Muhammad flaz is just to ascertain / 

protect his personal gains, he set a plan to 

appellant from his patlway, which 

shows the innocence of the appellant at

remove

large.

c. That the details of expenditures submitted 

by appellant are subject to evidence and the

I
inquiry committee had not examinee 

testified a single person or receipt involved in 

the process of rising of school through which 

the amount was used which is the strongest 

ground to prove the innocence of appellant.

i

nor

d. That there is no other person in the locality 

effected frpm the conduct ofwho is

appellant but only one person is agitating the 

cause of misuse of funds time and again, this

conduct of the aforesaid Muhammad Fiaz 

' clearly depicts the envious and his enmity 

because the applicant restored the illegal

]05]C3iion from Him oiid now iiisrs u



j
;

that the other remaining land of 17 Kananls 

may also be recovered from him. 

Consequently, the aforesaid JoVitted a 'A'ob 

for appellant to dismiss from his service.
;

e! The allegation \A/as regarding the

embei:zloment of funds during the course of 

construction, on such assessment the 

assistance of technical person / Engineer was 

mandatory and such expert opinioh was not

•I

taken by the inquiry officers, in spite of fact 

all detailed figures regarding the use of funds 

were given by the appellant to concerned, 

whereas, the inquiry committee neglect this

(Copy oflawful aspect of inquiry, 

expenditure detailed are annexed as D)

■f. That the inquiry officers suggested minor 

penalty but the concerned officials, .without

issuance of any notices to appellant, 

enhanced the quantum of the penalty and 

imposed major penalty in shape of dismissal 

from the service.

;

I

g. That tlie funds were used with the prior 

directives, suggestion, consent and advice of 

PTC Council, ASDEO, SOEO, and District 

Education officer, with the consensus of a 

team work which clearly shov.'s innocence of 

the appellant as other personnel involved in 

the circle were not brought into
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Consideration and no legal action has been 

taken against any of tliem.

h. That the other points will be agitated at the 

time of arguments.

therefore, humbly prayed that the appellant 

kindly be reinstated with all back benefits of

It is, 

may

salary, allowances, incentives and others.

Dateu-

Shoukat Ali Khan

Petitioners

THROUGH

DABAR ILYAS

ADVOCATP HIGH COURT

(r.'lAtJSEHRA) 

VFRIFICATION .

certified that the contents of foregoing appeal' are 

the best of my knowledge and
It is

true aiKl correct to 

belief and nothing has been concealed or suppressed

from this llon-ural)le Court.

Dated.-.'

Shoukat Ali Khan

Deponent

I
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iy

before the honourable service
TRIBUNAL K.P.K

Petitioners ■• Shoukat Ali Khan

VERSUS

Secretary Elementary & Secondary Education 

Department, KPK, Peshawar.

Director Elementary St Secondary Education 

Department KPK, Peshawar.

DEO (Male) District, Mansehra.

SDEO (Male) Circle, Mansehra.

ASDEO Male) Circle, Mansehra.

1.

2.

3.

APPEAL

AFFIDAVIT

I, Shoukat Ali Khan do hereby solemnly affirm and declare that

drafted under

supervision whicli are true, and correct to the debt of
and belief and noihine has been concealed {(^

ihe contents of foregoing appeal ,are

>knowledge 

suppressed from this honourable Court.
'Avv

o i4.
A\

Dated^|-0g^-2Ol|

\y 'Shoukat Ali Khan

'........Deponent

t-
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Registered.
DIRECTORATE OF ELEMENTARY AND_ SECONDARY 

EDUCA TION KHYBER PAKHTUNKHWA
NOIIFICATION.

1 WMERHAS. Mr. Shoukat Ali Khan PSHT GPS Zaffar Maidan District Mansehra 
proceeded under the Khyber Pakhtunkhwa Government Servants (Efficiency & 
Disciplinary) Rules, 2011 for charges, of involvement m embezzlement of 1 1C 
funds amounting to Rs.1567663.39.

2. AND WflEREAS, the DEO (M) Mansehra being competent authority conducted 
enquiry. In the light of reconunendations of the inquiry committee, DEO(M) 
concerned served show cause notice vide No.loo92 dated 27.(i9.20i / & auspcnucu 

appellant vide letter No.16600-05 dated 27.09.2017. The teacher concerned 
submitted his reply and after appearing for personal hearing on 03.011.2017 the 

llant tailed to defend himself and charges levelled against him proved.

the

appe

WHEREAS, the DEO (M) Mansehra being competent authority imposed 
“Dismissal from Government Service” vide Notification Endst:

3. AND
major penalty 
No.21636-44 dated 12.12.2017.

4. AND WHEREAS, the above named teacher submitted an appeal against the 
ncnaltv to this office, vide dated 18.01.2018, the same appeal was sent to DEO (I^ 
Mansehra for comments vide this office letter No.2141 dated 08.01.2018. ^he ^0 
(M) concerned submitted his comments to this office vide his letter No.757
dated 17.03.2018.

5. AND WHERE AS, the appellate authority called the teacher concerned for personal 
dated 03.05.2018. The teacher concerned attended this office on samehearing on

date and lime but failed to satisfy the appellate authority.

6. AND WHERJ5AS, the appellate authority, Director Elementary and Secondary 
Education Khyber Pakhtunkhwa) after, having considered the charges and evidence 
on record, is of the view that charges against accused teacher have been proved true

7. NOW THEREFORE, in exercise of powers conferred under Khyber Pakhtuiddiwa 
Servants (Efficiency Sc Discipline) Rules-2011 the appellate authority has decided 
to “Reject” the appeal of Mr. Shoukat Ali Khan PSHT GPS Zatfar Maidan District 
Mansehra on the above mentioned grounds.

<2 DIRECTOR.

A ^ /f No. 162/Vol:Xl/Appeal of PST(M)General Dated Peshawar tlie_^ /2018.Endst; No

Copy forwarded for information and necessary action to the:-
1. District Education Officer (M) Manselira w/r to his No.4571 dated 17.03.20|^ 

with the direction to approach the proper forum and recovered the embezzlenfcnt' 
amount Rs. 1567663.39 and deposited Vjovernment Treasury within a period of two(02) 
months under intimation to this office .

2. District Accounts Officer Mansehra.
3. Mr. Shoukat Ali Khan PSHT GPS Zaffar Maidan District Mansehra. ^
4. P.A to Director Elementary and Secondary Education local office.
5. Master File.

■"Deputy Director ( 
Elementary & Secondary Edu: 

^jber Pakhtunkhwa Peshawar.
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7/1 "
The Director,
Elementary & Secondary Education 
Department Khyher Pakhtunichwa, 
Peshawar.

DEPAPxTMENTAI. APPEAL AGAINST IMPUGNED DISMlSSAt. FROM 

SERVICE ORDER N0.?1635-^14 DATED 12/17/2017.'

Subject:

Sir,

Reference is made to impugned dismissal from service order No.21636- 
^4 dated 12/12/2017. [Copy of impugned Dismissal from service order 

dated 12/12/2017 is onnexed as Annext/re A)

It is submitted that the applicant/appellant got appointment as PST in ' . 

Education Department on 29/03/1984 and served the Department with 

complete devotion and dedication to the entire satisfaction ,of his 

superiors and also got good/very Good ACRs during the period of the 
services. The Applicant by dent of Hard Work and merit got promotion 

as PSHT and served in Govt Primary School Zaffar Maidan, Mansehra till 

11/12/2017.
That the applicant left no stone unturned in smooth fiinctioning of the 

' school. It is worth to mention here that total Isnd/area of tlie school 
is 25 Kanal.’That out of 25 Kanal area of the school, only 03 Kanai was 

under the possession of the Education Department/. The rest of the 

area measuring 22 Kanal was encroached by out laws/ Land grabbers 

namely Sardar Muhammad Fiaz son of Malik Arnan who is political 

figure of the area.
That the applicant after taking over the ctiarge of the school on 

11/12/2012, there were 40 students in Govt Primary school Zaffar 

Maidan. With the untiring and seize-less efforts of the applicant, now 

the strength of this school is 421.

2.

3.

4.

That the applicant also got vacated illegal possession from the said land 

grabbers and now the total area of the school is OS Kanal rest of the 

area is still under the illegal possession of the said land grabber. In this 

regard, the land grabber attacked the applicant in tfie school because 

the applicant was trying to restore possession of the school from the 

cruel clutches of the land grabbers. In this'regard, the applicant got 
registered FIR against the said land grabbers. [Copy of l-llt is attached 

herewith)

5.

■r-'i:
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P
6. That during the period from July 2016 to 2017, the total sums of Rs.32, 

16,080/- Vjas received in the account of PTA/CCA out of public fund. The 

applicant utilized the said fund for the construction of Boundary VVall etc 

on the directive of PTC Council, ASDEO Circle, SDEO, and Assistant 

Commissioner, District education Officer, P&D Branch, and 
Establishment Branch. In this regard, reply of Show cause notice is self 

explanatory which is attached with the application for your kind Perusal.

That The Entire Record is kept by the applicant regarding the expenses 

/utilization of the said funds. In this regard, an inquiry on the application 

of the so-called land grabber was.,conducted on 16/05/2016. Regarding 

the embezzlement of funds odt of PTA and CCA, wherein the applicant 

has been declared innocent,

7.

8. That gain on the instigation of the said land grabber namely Sardar 

Muhammad Fiaz S/o Malik Aman residence of Bail Akbar Khan Near 
Zaffar Maidan School, Mansehra second Inquiry was conducted on 
09/09/2017 which recommended that a sum of Rs.15,67,663.39 be 

recovered from the Head Teacher GPS Zaffar Maidan, Mansehra and 

the said teacher be transferred to any other school and show cause 

notices be issued to the responsible person of the P8cD Branches for the 

issuance of the huge amount in a hasty manner. [Copies of the first 
inquiry doted 16/05/2016 and second inquiry dated 09/09/2016 are 

attached herewith)
That on the basis of said inquiry; the applicant has been dismissed from9.
service on 12/12/2017, which is illegal against the Law, norms of justice 

and fair play, it is further submitted that according to the 
recommendation of inquiry committee, minor penalty was imposed by

avzarded Major Penally ofthe inquiry committee but the appellant 
dismissal frorn service and that also without any show cause

was

notice for enhancement of penalty which was necessary^resultantly, no 

opportunity of defense was given to the appellant and the order was

illegal.
That ail the ins and outs of the expenses out of PTA and CCA funds were 

utilized under the supervision of PTC Council in the regard resolution of 

PTC council are attached. Besides, the bills of the items purchased and 

disposed are also attached..
That the property which is under the illegal possession of the said land 

grabber is costly and the applicant ever tried his best to get the Govt 

Property vacated from the Illegal occupant. In this regard, a plethora of 

.applications submitted by the.applicant to the DEO (Male) fof

10.

11

^i.

$

k



Y
against the illegal occupant but ofiB helping and initiation of legal

In this regard, applications addressed to DV:.0 (Male) Mansehra
course

no avail./i ,
are attached.
That the applicant with the approval of the PIC Council, directives of 

the authorities of Education Department, Mansehra spent the amount 

■ with the. diligence and the work done in the school is
auCnorities/inquiry officers did not evaluate / assessed the expenses on

12.

available. The

the work done in the school as well as.subjugated area.
innocent and h^s been made a scapegoat on the

state of affairs that. 17
13. That the applicant is

instigation of the land grabber, it is
of .Govt, Primary School Zaffar Maidan is still in the. illegal 

of land grabber namely Sardar Muhammad

a sorrov;

Kana! area 

possession
Piaz but the authorities are willfully and negligently turning deaf

and utilization
ear to

the Govt, cause.

In view of the abo\}e, it is prayed that:

That the Irupugned ry-missal from service order dated X2/12/2017 may 

be set a side.
A high level inquiry with the assistance of renowned technical experts 

ordered-for the utilization of PTA/CCA and PTC fund and the

I.

a.
may be 

work done at the spot.
That another inqntry may be ordered to fix responsibiUty on the district

vacation of Illegal possession of
Hi.

Education Authorities regarding 
17 Kanol land of the school from the illegal occupant.

non-

T, I ' 2018Dated

r SH^lKATAI-l KHAN : 
PSHT, GPS ZAFFAR MAIDAN

lVlAN5ElinAI

: •t

:

p

\

I
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-V. A

AS""X*
•.-‘:EOXP:,tiP:XAQM

i GPS Zaffar'lVf:.idanCtrcIe ^^Tai^etiraxlWHEREAS Sho^at-Ali PSHT GFSZ&ff^r '
ca.l« was. proce^ea agaiast uadcr Kiaybcr. Pakbtimklxwa. • Government Servants (Efficiency &' '. • •
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^^.-L^niLtcc suomitted their reply.vide No. se dated 16-05-2016. .; •-' .-

1.

. “f you have beoaproved

'■ ™ 27.09-2017 to ' ,

;

5. .-^.ND V/Pit;REAS your unsatisfactory/unconviccing replyrcccived in this office on 21-10-2017.

6. AMD V.a-IBRHAS, you

if

■4

H . K ... personal hearmg.on Q3-U-2dl.7:and stibsequently on:20-l-i^017 Vqu
.dended me proceedmg but mailed to produce anysubstanUd oral or documentaiy evidence in your fevour. '
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niju'la.uenial

■;i

„ competent authority District Education OfBcer (j^ E&SE Mansehra after peuisal of '' 
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. -y :e of the Principal 6HSS Eshaii Wansehra NO /i/os'/jADated

II
*he DEO (.M),

i'1 ivisnsshrs
ii •

: ^ 5Lb!ect:,iiH2iKr^gport of Haad-i P^r'ner GPS ?^f^r Maldan

; i^’i ivian]ciirD no: ;!]i-Sy/i4)0ii/j0ic -'
$
J.

i OTvS of the inqiiin/:

:
I Hean-leacher GFS Zafar Maidaa ia P7C faads for boaadarv
..! 0-; v55%.i 2cjar Msirian Mansehrs '
;
; Tne inquiry report ss to the utilization of P i C funds of GMS Zafar-Maidan Mansehra 1

IS submittedI- 25 endsr:

I I he inquiry team visited the schca! 
i^tilization of PTC funds and rrHgt.with the 
i:-.\-led against- the teacher

on 13/04/2013 and 13/05/2016 to collect ti'.e data about the 
communit\’ representatives to inquire about the allegations 

concerned in a unnan-.ed eppiication addressed to the nrovinri^.! 
-...irru.^snian (Mutasib); the people who rr.et withTHTlTl^aro were first reluctant toTlfthe 
.4:,-.:o.oon ..ut .ster on fvlr^ardor Mohemrr^ad Fayysr. who ia the main chararter in the land issi'e of 

. t^hooL he sold iapd to the health department which was transfixed to the educatiXTd^ment 
. i..,. -.4 „ a, me iar.o of tne school which was given to King Abdullah District Head quarter Hospital for its 

- '^'-•■‘2 lorward ^.g owned the aDplication and its contents: 
iriy-ved this application.

• I

¥
• ¥■

1?
A extension

although he denied that he had
i:

Sr ihe Reply of the Coammunity/Civil Society
I

The crvi: snaety/community representatives have repeated the allegations of corruption against 
u,e .eac-teacher GPS Zafar Maiden, Mr.-Shoukat, in utilisation of the PTC funds of boundary veil of 
■^iviS a, id GPS Z'Var Maidan. .Furthermore, they vrers of the opinion-that there 
wi.'e on

, I

was affixed no barbed
the boundary wa!!. (Adnexure A)

I . i ^ ^^repiy of the Head-teacher GPS ZafarMoidan Mr. Shoukat ■ ' ' '

i _ .in reply to a questionnaire he provided a set cf documents in his defense. The facts and figur-s 
a;r& presented in the Toilowing: *

♦ 1

P.5. cc30jQ/- were ajipceted for raising ex-isting boundary Vvall of GPS and GMS Zafar M?idan' 
luCth schools s.^e JO the same premisss;, ! ' •.

I'

:•

1,I-

f

;

>. •

- J



1

>

/"•
/ 7-

ii. . me receiprs provided by the nead-teecher show the following details of expenditt !re:i

J.rfp•''''‘gsd of sxpsnoirure I cost_______

Rs. 465230ma.csriBi [cros'h.T? Ler.dj blocks, iron 
bg-s{so;-/o), ere.] porenase-:- transportaiicn cost!■

Two gates repairing 
Another iron for Barbed wire 
Mason dabonrers payments

__ :.3l expendirure
i I Salence emeunt______ '

i d sno C ..

Rs. 10900'
Rs. 18900 
Rs. 143000

t

:
Rs. 60SS30(
Rs. 54170

Tr.i v.'ork done details ere as

3 O’.'Oi ; V’A.r'r!: dene 
I yyail raisiii^

00 Piliprs__________ _
_i I ['ear-:

) ; ikoor ccnsti-uccion 
...L' -’^sembly Stage constniction .

cr-^er:.
S

Measurement

593x5.5 square feet

3.5x1 feet X 6 inches

;
i"::

553 s.f (1 feet x6 inches)

375 sqi.-are feet (thickness 2 inr]^')'( .

i

nt shifted to the P i C account of GPS Zafar Msidan for building boundary wall of the-area of 
v school lies outside the school premises ( about 20 kanal^j'.is Rs. 132500C/-. This amount has 

bmn,-, ky uvi]izeQ_cue to the dispute'and !iti Ji^stey order by the seller.of the land and othec^eople

v.'no ipe not vacated the area despite paynfent to them by the health departmen/a^anMhitrfr^ount 
Rs.

3. ;he a.Tioi!
n.

not

f

..'’-•I5000,'- nave been spent:.The remaining amount lies in the bank-. {Annexure E)
■

me Pi-0 record reveals that the PiC chairman was elected by following the laid down process; his son 
.-.boaij IS the student of the second class in the school. He v/as elected

I

as chairman not.in the tenure of 
yhe piv.tnt head-teacher. When he was elected chairmari in^2013 his three sons were the bonafirie 
iuc.iehis of this school

:•

and the then head-teacher was Abid Lughmani. (Annexure ?)

; il'i i-htk;;lg5 of thg Inquiry'

;ns paiance amount in FTC account under the head .rising of existing boundary'wall is Rs.
-..-.-.iCT;/:'

.i.| sne werJ: done and expenditure made on the raising of the existing boundarv'- -wall of the 
' s^.nce: is cross vaiioatec by obtaining cost estimate from a private contractor- Mr.' Faaiur 
; P.c-i;n';an S/C Ja.milur Rehrr.an, resident of Abbettabsd (ceil Phone# C321S3iS261 ). As per his 

c.;Lh.i5ie ihe cosi. estimate of the *.vorlc done is Rs. 590775/-i Hence the balarxs amount with 
: ihc school should be Rs. 72225/-{Annexiire^! . ''

b.- luz actual balance wnm the school is Rs. 54l70.The difference of actual and estimated cost is 
;• rM. 13055/-. This difference of actual an-d estimated cost may be justified in the backdrop of 

-.iisTj' costs involved i.n litigation :n courts to vacate stay order and demarcation

t

expenses. •

1

b



^7^

i-

These exper.ses should h5-.'8 been properly got sanctioned from the School PiC e..d^recorded
in the PTC record ir.stesd of mar.'ing sojustroerst in other expenses.

baseless and maiEfide.V^The aliagations of r.aric-pickeo P i>- chair.;iao are
^r.our-t ia-PTC-account-js-for-instaiiing-barbed hence._no embeizlemsnt

r'.-.i’nd ir. smocint reserved ~of barOed wire installc-tiOn.
The head-teacher SP5 2afar Maidan, h-lf. Shouhat v^no has been alleged of corruptionjs 
sc^sii^triving to safeguard ihe'i^terest of the department and encoring the racovsry of the 
isr.d occupied he the oeople of the area who have-been paid for.thVir lano and houses. , 
iTisevidenTThat the occupants of the school land and other rnisersan'es are moving unnamed

':;e head-teacher GPS Zafar' Maidan. Hencs ailegations of funds '

The

application agai-'t .
embezsiement a.e baseless and .maiafide.

■ Rscoirimandaticri '
1. The present head-teacher of GPS Zafar Maidan may not be transferred from this school. 

Same weak suhstitiite. of him would not be abie to safeguard the interest of the ,

is-"rif !••

deperiment.
„ 2. The heed teacher may be directed to co.mplete the barbed-wire installation work quickly.
^ S. The issue of the land of Zafar r.-laidan, which is occupied by the people even after receiving 

payments for the land and houses, may be brought to the notice of the competent 
. authority and the health department/w^hich has provided the same in. place of the -

education department land near King.t^bduUah Hospital Mansehra. -
is about 17.7 Kanals [see annexureM); the remaining 7.3

;

i ••

i
4. The school undisputed area

is c-icupied by the people and houses are constructed on it. The work of. kauv'ls area
constructing boundary wall on undisputed area needs to he started immediately; and the 

■ head-teacher may be.direcred in this'regard for prornpt action. '
ternative solution for rasoMng land is^ue is proposed ^ per annexure tSl'. If the land 

nrevide the open space in frontffcor^structed houses the school

T
“ ,

r S. .An a!
ovv.ners are negotiated to

• land can be recovered and access to the rpad on the eastern sice of the school can be ■
tola
mace possible. •

^ 'funds allocated for the middle schdo! boundary wall construction are transferred to
GPS PTC account; these may be transferred to'GMS FTC account .and some active head­
master for hTidrile school Zsfar Maican may be placed in the school; the incumbent in the

and rdiuctar.t to taUe on his responsibiliLy of the

IV S. The

!•
■—!

is not an efficien'reriminlstratorsame
y ' constructiorvof’poundai'v Vk’Bil.M

9 I \ \/ X\ •
\ officer1. incruiry officer 

/T/iuhammad Naseem Khan

I/'--Prindpai GHSS Bahali Mansehra

• /\
;

ASDEO circle Satta! ^'.'ia^^ehra •

.«
1

■ i

I.

;

r
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