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14" Nov, 2022 | Appellant Aalbngw'ith his_cou'hs’él present. Mr. Muhammad Adeel
E) ) P Butt, Additional Advocate General for the respondents present.

b

Learned counsel for the appellant seeks adjournment on the

ground that he has not made preparatior;i for afguments; To come up for

| arguments on 18.11.2022 before the D.E: at Camp Court Abbottabad.

C/ .i. Q

(Salah Ud Din) ' - (Kalim Arshad Khan) |
Member (Judicial) : ; Chairman
Camp Court Abbottabad Camp Court Abbottabad
i :
;

18" Nov 2022

Learned counsel for the appellant present. Mr. Asif -

%

Masood Ali Shah, Deputy District Attorney  for
respondents present. '

Learned counsel for the appellant seeks
's€ .

adjournment on the ground%-that he has not prepared the

case. Last opportunity granted. To come up for

arguments on 23.01.2023 %:before DB at camp court

Abbottabad.

TR IS R EARY,

(Salah Ud Din) ¢ (Kalim Arshad Khan)
Member (Judicial) £ ~ Chairman

- ‘Camp Court Abbottabad
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Office of the Principal GHSS Bar\ali Mansehra NO Sﬂé ‘ Dajt'ed' /5/05"'//6

To, o : L

The DEO (M),

‘ Mansehra

Subject; Ingoim Report of Head-Teacher GPS_Zafar Maid_an

Referenice DEO (M) Mansehra NO: 4477-89/13/04/2016

TORS of the inquiry:

Embezz!ement charges against Head-Teacher GPS Zafar Maidan in PTC funds for boundalv
wall of GMS Zafar Maidan Mansehra

The inquiry report as to the utthzatxon of PTC funds of GMS Zafar Maidan Mansehra is submitted
as under:

The inquiry team visited the school on 18/04/2016 and 13/05/2016 to collect the data about th(.

utilization of PTC funds and m@t with the community representatives to inquire about the aliegatnons '

leveled against the teacher concerned in -a unnamed application addressed to the provincial
Ombudsman (MutaS|b) the people who met with the inquiry team were first reluctant to own the
application but later on Mr. Sardar Muhammad Fayyaz, who is the main character in the land issue of
the school_ he sold land to the health department which was transferred to the education department
in return of the land of the school which was given to Kung Abdullah District Head quarteér Hospital for its

extension_ came forward and owned the appilcatron and its contents; although he demed that he had
moved this appllcatoon

The Reply of the Community/Civil Society

The civil society/community representatives have repeated the aliegatlorls of corruption against
the head-teacher GPS Zafar Maidan, Mr. Shoukat, in utilization of the PTC funds of boundary wall of

GMS and GPS Zafar Maidan. Furthermore, they were of the opinion that there was affixed no barbed
wire on the boundary wall. (Annexure A} ‘

The reply of the Head —teacher GPS Zefar Maidan Mr. Shoukat

In reply to a questionnaire he provided a set of documents in his defense The facts and f:gures

are presented in the following:

i.  Rs.663000/- were allocated for raising existing boundary. wa!i of GPS and GMS Zafar Maldan
(both schools are in the same premises).




ii.  The receipts provided by the head—teacher show the following details of exben'diture:

S.No | Item/head of expenditura ' cost

1 The .material [crush, sand, blocks, iron | Rs. 465830
bars{sarig), etc | purchase+ tranSportatlon cost

2 Two gates repairing | Rs. 10900

3 Angulariron for Barbed wire Rs. 18900

4 | Mason labourers payments ‘ | Rs. 143000

| Total.expenditure : Rs. 608830 -

Balance'amount : Rs. 54170

AnnexureBand C

The work done details are as under:

S/NO | Work done ' B . Measurement

1 Wall raising 593x 3.5 square feet

2 56 Pillars . 3.5x1 feet x 6 inches

3 Beam ' ' 583 s.f (1 feet x6 inches)

4 Floor construction . o 125 square feet (thickness 2 inches )
5 Assémbly Stage construction

i ‘ 3. The amount shifted to the PTC account of GPS Zafar Maidan for building boundary wall of the area of
: the school lies outside the school premises ( about 20 kanals)is Rs. 1326000/-.. This amount has not
been fully utilized due to the dispute and I:tngatlon/stay order by the seller of the Iand and othe(, eople

who have not vacated the area despite payment to them by the health department[ Out of thls amount
only Rs. 246000/- have been spent. (#rgexrg ). The remaining amount lies in the bank. (Annexure E)

4. The PTC record reveals that the PTC chaifman' was elected by following the laid down process; his son-

Abbas is the student of the second class in the school. He was elected as chairman not in the tenure of

the present head-teacher, When he was elected chairman in 2013 his three sons were the bonafide
~ students of this school and the then head-teacher was Abid Lughmani. {Annexure F)

1. The balance amount in PTC account under the head raising: of existing boundary wall is Rs:
54100/- .

2. The work done and expenditure made on the raising of the existing bbundary wall of the
school is cross validated by obtaining cost estimate from a private contractor Mr. Fazlur
Rehman S/O Jamilur Rehman, resident of Abbottabad {cell Phone# 03219818261 ). As per his B
estimate the cost estimate of the work done is Rs. 590775/-. Hence the balance amount with R
the school should be Rs, 72225/- (Annexure@ : - : '

3. The actual balance with the school is Rs. 54170.The dnfference of actual and estimated cost is
Rs. 18055/-. This difference of actual and estimated cost may be justified in the backdrop of -
other costs involved in litigation in courts to vacate stay order and demarc'ation expenses.
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rincipal GHSS Bahali Mansehra

These expenses should have been properly got sanctioned from the School PTC and recorded
in the PTC record instead of makmg adjustment in other expenses.

The allegations of hand-picked PTC chairman are baseless and malafide.
The baIange_im_ggnkm-amawéuntﬂﬁorinstalImg—barbed wire, hence, no embezzlement
sy s T

found in amount reserved for barb\d\wwe instatlation.

E/ 6. The head-teacher GPS Zafar Maidan, Mr. Shoukat, who has been alleged of corruptlon is

actually striving to safeguard the interest of the department and ensuring the recovery of the

land occupied by the people of th‘e\area who have been paid for their land and houses.

1t is evident that the occupants of the schoo! land and other miséreants are moving unnamed

application against the head-teacher GPS Zafar Maidan. Hence allegations of funds

embezzlement are baseless and malafide.

Recommendation _ ;

1. The present head-teacher of GPS Zafar Maidan may not be transferred from this school.
Some weak substitute of him would not be able to safeguard the mterest of the

department. .
2. The head teacher may be directed to complete the barbed-wnre installation work quickly.

3. The issue of the land of Zafar Maidan, which is occupied by the people even after receiving

payments for the land and houses, may be brought to the notice of the competent
authority and the health department, which has provided the same in place of the
education department land near King Abdullah Hospital Mansehra. .
4. The school undisputed: area is about 17.7 Kanals (see annexure fd): the remaining 7.3 '
kanals area is occupied by the people and houses are constructed on it. The work of
constructmg boundary wall on undisputed area needs to be started lmmedlately, and the
head-teacher may be directed in this regard for prompt action. . A T’

5. An alternative solution for resolving land issue is proposed as per annexure @', if the land ~
owners are negotiated to prov:de the open space in front{tonstructed houses the school

total land can be recovered and access to the road on the eastern snde of the school can be -
" made possible.

6. The funds allocated for the middle school boundary wall construction are transferred to

GPS PTC account; these may he transferred to GMS PTC account and some active head-
master for Middle school Zafar Maidan may be placed in the school; the incumbent in the‘.
same is not an efficien dministrator and reluctant to take on “his responS|b|I|ty of the

ASDEO c:rcle Battal Ma iehra
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18" July 2022

119.09.2022 V. -
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- Appellant alongwith his counsel present. Mr. Noor
Zaman, District Attorney alongwith Mr. Hamid Mansoor,

Assistant for respondents present.

Partial arguments heard. To come up for further
arguments on 19.09.2022" before D.B at camp court
Abbottabad. A

™~
.

= Q

(Sskrtd Din) (Kalim Arshiad Khan)
Member(Judicial) ’ Chairman .
: ‘ Camp Court Abbottabad

Appéllant present through counsel:.

o

Muharmmad--Jan, District Attorney alongwith Hamid

Mansoor, Assistant for respondents present.

Former made a request for adjournment as he has not
prepared the brief. Adjourned. To come up for arguments on
14.11.2022 before D.B at Camp Court, Abbottabad.

| | 2
(Fariﬁa Paul) Qﬁhman)

Member (E) ~ Member (J)
Camp Court, A/Abad Camp Court, A/Abad




20.01.2022 Appeliant in person present. Mr. Kabir Ullah Khattak,
Additional Advocate General for the respondents present.

~ Appellant requested for ad;ournment on the ground that his
counsel is not avallable today due to strlke of . Lawyers

Adjourned. To come up for arguments before the DB on
14.03.2022 at Camp Court, Abbottabad. |

- I

(Rozina Rehman) ~ (Salah-Ud-Din)
Member (J) : Member (J)’

Camp Court A/Abad o Camp Court A/Abad
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17.05 2022 Appellant in person present. Mr. Muhammad Asif
Masood, Deputy District Attorney for respondents present.

Appellant seeks adjournment on the ground that
his counsel is not available today. Adjourned but as a last -

chance. To come up for arguments on 18.07.2022 before

D.B at camp cburt Abbottabad.

\\ . (Kalim Arshad Khan)

(Fareeha Paul) _ Chairman
Member(E) Camp Court Abbottabad
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22.09.2021

Nemo for the appellant. Mr. Riaz Ahmed Paindakhel,
Assistant Advocate General for the respondents present.
Previous date was changed on Reader Note, therefore,

notice for prosecution of the appeal be issued to the appellant as B

~
é
-

well as his counsel and to come up for arguments before the D.B
on 17.11.2021 at Camp Court Abbottabad.-

IQ-UR-REHMAN WAZIR)

(SALAH-UD-DIN) \
MEMBER (EXECUTIVE) MEMBER (JUDICIAL) L
CAMP COURT ABBOTTABAD CAMP COURT ABBOTTABAD |

17.11.2021 Appellant present in person and Mr. Muhammad Riaz

Khan Paindakhel, Asstt AG alongwith Muhammad Tauseef,
ADEOQ for the respondents present. _

Appellant seeks adjourhment due to non-availability of his
learned counsel. Request is accorded To come .up for
arguments on 20.01.2022 before the D.B at camp court,

Abbottabad.
{ PR
C N e
, YRozina'Rehman) -, « Ch
Member(J) Camp Court, A/Abad

]

Camp Court, A/Abad
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, Due to COVID 19, the case is ad10urned for the'_.'"'
same on (602. 2021 before D B. '

' READER B

Appellant in person present.

Riaz Khan Paindakhei learned Assistant At!voeate ‘:General '

for respondents present. -
Former made a request for ad]ournment as h|s counsel is

indisposed today; allowed. To come up for arguments ‘on -

19.05.2021 before D.B at Camp Court Abbottabad.. - .

(Atig ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J).- '
Camp Court, Abbottabad Camp Court; Abbattabad
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'Q"' :
T 17.11.2020

Appellant is present. Mr. . Muhammad Riaz Khan
Paindakhel, Assistant Advocate General for respondents is

present.

Appellant requests for adjournment that his counsel 1s

indisposed of today.

Adjourned to 21.01.2021 on which date to come up for

argume {s before D.B at cémp’ court Abbottabad.

A

(0
(Mian Muhammad)
Member(E)

Camp Court Abbottabad




Due to covid ,19 case to come up for the sameon  / /
at camp court abbottabad.

_Readef

Due to summer vacation case to come up for the same on

/[/] / 4 /2 atcamp court abbottabad.

14.09;2020 Mr. Iftikhar Ahmad Tanoli, Advocate for appellant is -
present Mr. Usman Ghani, District Attorney for respondents'
is also present. Learned counsel submitted that his senior
counsel is indisposed today and could not attend the
Tribunal. He " is seeking adjournment. Adjourned to
17.11.2020. File to come up for rejoinder and agguments
before D.B atyCamp Couft, Abbottabad.

(Mian Muhammiad) (Muhammad Jama an)
Member (Executive) Member (Judicial)
Camp Court Abbottabad Camp Court Abbottabad
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- 21.10.2019 Appella. Et in person present. Mr. Usman Ghani, District
~ Attorney alongwith M. Hamid Mansoor, A_“Assisteml' for

respondents pfes nt. Appellant seeks adjournment dug to génemi

* strike of the bdr. Adjourn. To come up for arguments on

48.11.2019 beforg D.B at Camp Court, Abbottdbad

. Mslnber | ' Meimber

Camp Court Abbottabad

18.11.2019 Petitioner in person present. Mr. Usman Ghani, District

Attorney alongwith Mr. Hamid Mansoor, Assistant for

respondents present. Appellant seeks adjoummcnf as his
counsel is nqt“available today. Adjourned. To come up for

further proceedings on 20.01.2020 before D.B at Camp Couut,

Abbottabad.
4 O\
| : Member Member :
20.01.2020 None for the appellant plcsct I\G‘amiuﬁmummbl{ummmm

- for respondentg present. Due to general strike of the bar on the

call of Khyber Pakhtunkhwa Bar Counul the case is adjourned.
To come up 101 furthcn procccdmgs/argumcnts on 19.02.2020

before D.B at camp court Abbottabad. Appellant be put on

Q.

‘Member
-~ Camp Court A/Abad

notice for the d_ ite ﬁxed.
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©20.05.2019

08.07.2019

16.09.2019

L W e N I Tt

- -
'Appellant in person and Mr. Faheem Anwar, Assistant

alongwith Mr. Muhammad Bilal; Deputy District Attorney for .thé

_~re‘s'p"(’)_ndents present. Written reply on behalf of _reSpondents not

" Submitted. Representative of the department requested for

adjournment. | Adjourned to  08.07.2019  for  written
reply/comments before S.B at Camp Court Abb(_)ttabéd.

.

(Muhamma&@ﬁ' han Kundi)
Member
Camp Court Abbottabad

Counsel for the appellant and Mr. Muhammad Bilal Khan,

Deputy District ‘Attorney for the respondents present. Neither
-‘ written reply on behalf of respondents submitted nor
-representative of the department is present therefore, notice be

" issued to ~the respondents with the direction to direct the

representative to attend the court and submit written reply on the
next date positively. Adjourned to 16.09.2019 for written
reply/comments before S.B at Camp Court Abbottabad.

- (Muhammad Amin Khan Kundi)
o - Member
Camp Court Abbottabad

Appellant in person and Mr. Hamid Ali, Assistant

. alongwith Mr. Muhammad Bilal Khan, Deputy District Attorney

for the respondents present. Representative of respondents No. 1
to 5 submitted para-wise comments which is placed on record.
Case to come up for rejoinder and argunients on .21.10.2019

before D.B at Camp Court Abbottabad.

(Muhammad Am_in Khan Kundi)
’ . -Member
Camp Court Abbottabad
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18.01.2019

Appellant with counsel present and stated - that the

i
departmental appeal of the appellant was dec1d,§g sgon after

the( njtltutlon of the present serv1ce appea] and seeks

€

adjournment to furnish amended appeal in order to challenge

~ the order of appellate authority. Ad}ourn To %%ne up further

proceedings/submission of amended appeal on 22.02. 2019

before S.B at Camp Court Abbottabad.

AT
)

22.02.2019

Securis g
Qecur fm-rocess Feg .

—

41

-

DS
) -4
Member
Camp Court A/Abad

Counsel for the appellant Shoukat’Ali Khan present and
submitted amended appeal. .

Prelimihany argufnents heard. It was contended by

learned counsel for the appellant that the appellant was serving in
Education Department as Primary School Head Teacher. It was
further contended that the appellant was imposed major penalty of

dismissal from service alongwith recovery of Rs. 1567663.39 -on -

the allegation of embezzlement vide order dated 12.12.2017. It
was further contended that the appellant filed departmental appeal
on 02.01.2018 which was not responded within the statutory
period of 90 days therefore, the appellant filed service appeal
within time on 09.04.2018. It was further contended that after

" institution of service appeal, the departmental appeal of the

appellant was decided by the department on 11.06.2018 which

- was later on came to the knowledge of ‘the appellant that the

department decided the departmental appeal on 11.06.2018
therefore, the appellant also challenged the departmental decision
through amended service appeal which has been submitted today.
It was further contended that two inquires were conducted and the
appellant was exonerated in both the inquiries but despite that the
appellant was imposed major penalty. It was further contended

that the inquiries were conducted as per rules therefore, the

impugned order is illegal and liable to be set-aside.

The contention raised by the learned counsel for the -

appellant needs consideration. The appeal is admitted for regular
hearing subject to all legal objections. The appellant is directed to
deposit security and process fee within 10 days, thereafter, notice
be issued to the respondents for written reply/comments for
20.05.2019 before S.B at Camp Court Abbottabad.

-~

(Muhammad Aré; Khan Kundi)
Member
Camp Court Abbottabad
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) ' +«~Form-A ..
' : FORMOF ORDERSHEET
- Court of _ _
Case No. ‘ - _ 493/2018
S.No. | Date of order. Order or other procéedings with signature of judge
proceedings
1 -2 3
1 1 09/04/2018 - The appeal of Mr. Shaukat Ali Khan presented today by
| | Mr. ‘Babar llyas Advocate may be entered in the Institution’
Régister and put up to the Worthy Chairman for proper order
please. | '
REGISTRAR :
| TR Al vy
z o q ’0[’ -lo{Z This case is entrusted to Touring S. Bench at A.Abad for
S preliminary hearing to be put up there on MM[B
| ‘K
! .
. CHAIRMAN
RN
29.06.2018 . Neither appellant nor his counsel present. Case to ome up
for preliminary hearing on 21.09.2018 before_' S.B at camp fourt,
Abbottabad.
B}
Chairman
Camp court, A/Abad
\




19.09.2018 o Since 21st September,' 2018 has been declaréc'l. as
public holiday on account of Moharram, therefore, case is
adjourned to 14.11.2018 “for preliminary hearing before the
S.B at camp court, Abbottabad. | - o

, 'Chg?rﬁlan L
Camp court, A/Abad
!
14.11.2018 " Appellant in-persoﬁ present. Due to retirement of the

Hob’ble Chairman the Service Tribunal.is i"r.lcoinplete..T‘ou_r to-
Camp Court Abbottabad has been cancelled. To come up for-the

same on 17.01.2019 at camp court Abbottabad.

cr

A-sbal

17.01.2019 ~ Appellant in person present and seeks adjournment as his
.'counsel is not in attendance. Adjoum.. To come | up for
prelimiﬂary hearing on 18.01.2019 before S.B at Camp Co'ur't. |
 Abbottabad. o |

-~ Member
Camp Court-A/Abad
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‘ 1. Service _Appeal along with affidavit. _ 1t0 10 |
2. Receipt of Registry Po§t 10-A . A1
3. Decision of Departmental Appeal 10-B . A2
4. | Departmental Appeal =~ . .- - 11t0 13 | AA
5. | Dismissal order dated 1.2_12:»2017 l 14 . AB
" 8. Copy of FIR - 15 A
7. Inquiry Report Dated 09—09—2_01 7 16 to 18 lC
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BEFORE THE 1HONORABLE SERVICE
TRIBUNAL K.P.K |

Shoukat Ali Khan, PSHT, GPS, Zaffar Madain,

Manselira.
Appellant
VERSUS
1. Secretary' Eleme_ntar\) & Secondary Education
Departnﬁent, KPiK, Peshawar.
2. f)irector.Element‘afy & Secondary Education
Department KPK, Peshawar. * |
3. -DEO (Male) District, Mansehra.
4. SDEO (Male) Circle, Mansehra.
. 5. " ASDEO (Male) Circle, Mansehra.
. Résp’on_dents

APPEAL AGAINST THE IMPUGNED DISMISSAL OF SERVICE ORDER VIDE

ENTT NO 21636-44/ESTT/MGDS ZAFFAR MAIDAN DATED 12/12/2017

AND ORDER ENDST N’zo 1880:83/F DATED 11/06/2018, ON THE BASIS

OF 50 CALLED. INQUIRY WHICH IS AGAINST THE LAW, RULE AND

REGULATION, MAY KINDLY BE SET ASIDE AND APPLICANT MAY
' GRACIOQUSLY BE REINSTATED. '

PRAYER:




On acceptance of instant appeal, the dismissal order No 2163644 dated
12/12/2017 and on departmental appea! order No Endst No 1880-83/F
dated 11/06/2018 may kiﬁdly be set aside and appéllant may kindly bez

reinstated on his post on whichkhe was, serving at the time of dismissal,
‘ and this Honourable Tribunal may kindly allow all back benefit Salary

allowances, incentives and othet,
RESPECTFULLY SHEWETH:

. The amended appeal is as following:

The facts giVing rise to the present appeal are given

as under:-

1. That ‘the applicanl'/_appeliént was agwﬁ()int'eci
as PST iﬁEduc’ation Depa&ment Qr; 29-03-1984 and
-sen)ed the Department with complete (1erti»0n‘
énd dédicétibn to the entire. satisfaction of his
Asuperior.s and also got good / very Good ACRs

during the period of his services...The Applicant by

dent of Hard Work and merit got promoted to PSHT -
and served at Govt. Primary School Zaffar Maidan,

Mansehra till 11-12-2017.

2. That the applicant laft no stone unturned for
the smooth functioning of the school. !t,is- worth
men'rionitjgl_ here that mltal tand / area of.the school
is 25 Kanals. Out of 25 Kanals area of the school,
only 03 Kanals were under the possession of t'hé,‘

Education Department. Rest of the area measuring

22 Kanals was encroached by out Laws / Land

f




grabbers namely Sardar Muhammad Fiaz 5/0 Malik

Aman who is political figure of the area.

3. That the applicant, as soon as taken over the

charge of the school on 11-12-2012, there were 40

students in the Govt. Primary-SchOol Zaffar Maidan.
The unti-r'ing and seize-less efforts of the applicant,

now the strength of this school is 421.

4. That the applicant also got vacated illegal

possession from the aforesaid grabbers and now
the total area of the school is 08 Kanals. Rest of
area of the Education Department is still under the

illegal possession of the said land grabher. (n this

- regard, the land grabber attacked the applicant in

the school bhecause the applicant was trying to
restore possessiAon-of the s_chook_from the cruel
clutches of the land grahber. In this regard, the
appliéant got registered FIR against the said land
grabbers.. (Copy of FiR is attached herewith. as -

Annexure A)

That during the' pefiod from July 2016 to

5.
2017, the total sums of Ré. 32,16,080f- was
received in the account of PTA/CC{\ out—ct public

fund. The applicant utilized the said fund for the

] %\____ﬁﬁ
construction of Boundary~Wall"etc. with the prior
= _4_'—-__‘_-—""

approval, consent and directive of PTC Council,

ASDEQO Circle, SDEO, and Assistant Commissioncgr,

District Education Officer, P & ‘D Branch, and

Establishment Branch.




6. That thé applicant kept entire record

regarrimg the expenses / utilization of the sald'
funds. In ‘this regard, an mqmry on the application
of the land grabber was conducted on 1.6—03-20]6.
Régard'ing the embezzlement of themf
PTA and CCA, wherein, the applicant was declared

innocent as per the recommendation of inquiry..

(Copy of inquiry report is Annexure as B) |

7. That on the instigation of the said land

grabber namely, Sardar Muhammad Fiaz S/O I\/Ialak

Aman re5|dence of Baila Akbar Khan ‘Near Zaffar

Maidan School, M'ansehra, second inquiry was

conducted on  09-09-2017. As per the
recomrﬁendation of the i'nq»uiry,“ a sum of Rs.

15,67,663.39 be recovered from the Head Teacher

. GPS Zaffar Maidan, Mansehra and the said teacher

be transferred to any other sch.o_ol and show cause
noticels be issuied to the responsib[e persdné of the
p&D Branches for the muance of the huge amount
in a hasty manner. (Copy of the inquiry repo:t is

!
Annexure as C) — T

8. That on the bhasis of the said inrquiry, the

) : i
applicant has been dismissed from service on 12-

12-2017, which is illegal, against the Law, no}nws of

justice fair play and basic human rights. It is further

stated that accorclmg to the recommendarfon of

second inquiry committee, minor penalty was

recommended for the appellant but the appeltlant

¥




was awarded Major Penalty of dismissal from the
service and that was also without any show cause
notices for enhancement of penalty which was

necessary, resultantly, no opportunity of defence

_was given to the appellant.

9. That all the ins and outs of the expenses out
of PTAA' and CCA funds were utilized under the

supervision ‘of PTC Council. In_ this regard,‘ the

- resolution of PTC Council is attached. Besides, the

. bills of the items purchased and disposed are also

attached.

10; | That the property which is'undér the illegal
possession of the said land g’rabb-ér is costly and the:
applicant always tried his best td get the Gout.
Property vacated from'the’illegal occupant. in this

regard,’a plethora of applications submitted by the

- applicant to the DEO (Male) Mansehra for helping

and initiation of legal course against the illegal
occupant but of no avail. In this regard, applications

addressed to DEO (Male) Mansehra are .altacl‘led.
‘ l

}

11.- That the applicant with the approval of the
PTC Council, ,clifectives of the authorities of

Education Department, Mansehra, spent the

~amount with the diligence. The work done in this

regard is self evidentiary at the school site. The
authorities / inquiry officers did not. evaluate /

assess the expenses on the work done in the school

as well as subjugated area.




127 That the applicant is innocent and n made a

scapegoat on the instiga('ion'of the aforesaid land
grabber. Itis a sorrow state of affairs that 17 Kanals
a-rea -of Govt. Primary School,. Zaaffar Maidan,
Mans‘ehra‘ is still ‘in the iiliegal possession and
wtilization | of tand gral?b’er namely, Sardar

Muhammad Fiaz but the authorities are willfully

;

and negligently turning deaf ear. to the Govt. and

public ause,

13. That the appellant filed departmental appeal against the
dismissal order dated 12/12/2017 on 2 Jan 2018, and same was sent
through registered postal service, and initially the departmental appeal
was not decided by departmental a£uthority, but during the pendency of
instant appeal, the director decided the departmental appeal on
11/06/2018, which came into the knowledge of appellant two days
before last date (Copy of the registered post receipt is annexed as (AN
and copy of_the order dated 11/06/18 is annéxed as (All)

4

"GROUNDS:

a. That the dis;‘missailordelr dated 12-12-2017 is
against the norms of Justica and hacad on
the inquiries, which manifestly shows t\he_
innocence of the appellant hecause in first
inquiry, it was held that the appellant is
innocent, and in  second inquiry, the .l
ahplicant was not recommended for
-dismissal frorﬁ the service, déspite all th.ese,
facts, the department neglecting ‘the
recommendation 6f__seéond inqi.liry, impo[sed v

major penalty of dismissal of service of the

appellant.




b.

d.

.

That the involvement and undue interest of
the political  figure . namely, Sardar

Muhammad Fiaz, cléarly indicates that he is

" the actual cause of dispute as both the

~applications, which led to the inquiries, for -

the misuse of funds were moved by him.
Whereas, other people of the locality are not

interested but the only interest of aforesaid,

Sardar Muhammad Fiaz is just to ascertain /

protect his personal gains, he set a plan to
remove appellant from his pathway, which

shows the innocence of the appellant at

large.

That the details of expendifunes submitted
by appellant are subject to evidence and the
inquiry committee had " not examlned nor

testified a single person or receipt involved in

~ the process of rising of school through which

the amount was used which is the strongest

ground to prove the innocence of appellant.

That there is no other pérson in tﬁe locatlity
w_hb is effe'cte‘-d from the conduct of
.appellantAbut only one person is agitating the
cause of misuse of funds time and agéin, this

conduct of the afore_said Ivluhammad, Fiaz

“clearly depicts the envious and his]enmit'y

because the applicant restored the illegal

DOISEITION from him and now thers iﬁ" danger




that the other remaining land of 17 Kananls
may also be recovered. from him.
Consequently, the aforesaid knitted a web

for appellant to dismiss from his service.

The allegation was regarding  the
embezzlement of funds during the cotirse of

construction, on such assessment the

~assistance of technical person / Engineer was

mandatory and such expert opiniori was not
taken by the inquiry officers, in spite of fact
all detailed figures regarding the usé of:funds

were given by the appellant to concerned,

whereas, the inquiry committee neglect this

lawful aspect of inquiry.  (Copy of

expenditure detailed are annexed as D)

That the inquiry officers suggestec minor

penalty but the concerned officials, .without

+

issuance of any notices to appellant,

enhanced the quantum of the penalty and

imposed major penalty in shape of dismissal

from the service.

That the funds were used with the prio}

directives, suggestion, consent and ad‘v.icé of
) ! i i

PTC - Council, ASDEO, SDEO, and District

Ecucation officer, with the consensus of a

team work which clearly shovss innocence of

the appellant as other personnel involved in

‘the circle were not brought into




c‘onsuderatlon and no 1ega| action has been

taken against any, of them.

h. That the other points will be agitated at the
time of arguments.
It is, therefore, htimbly prayed that the appellant

may kindly be reinstated with all back benefits of

salary, allowances, incentives and others.

Datest -

Shoukat Ali Khan
RERTI Petitioners

THROUGH

" BABAR ILYAS
ADVOCATE HIGH COURT
’\HSF!IRA)

VERIFICATION.

it is certified rhat lhe contents of. foregmng appedl are
true and correct to 1he hest of my i\now!e(!ye and

hehef and nothing has been concealed or suppressed

from this I~!m;.~|,ua|)le Courrt,

Dated.. .- - -

Shoulkat Ali Khan

.....Deponent




the contents of foregomg appeal are drafted under my;

e

BEFORE Tll[ HO‘\IOURABLE SERVIC!‘-
' TRIBUNAI K.P.K

- .Shoukat Ali Khan............ e e Petitioners’

VERSUS

1. Secretary Elementary & Secondlary Education
Department, KPK, Peshawar.
2. . .Director Elementary & Secondary Education

g Departmént KPK, Peshawar.

3. DEO (Male) District, Mansehra.

4. SDEO (Male) Circle, Mansehra. T
5. AsDEO (Male) Circle, Marwsehra. .
APPE _l_.
AFFIDAVIT

I, Shoukal Al Khan do hers by solemnly affirm and declare that &‘(T ES‘
ool-ur,
o AN g

supervision whtch are true and correct to lhe best of niw

knowledge and belief and nothing has been _concealed

suppressed from this honotrable Court. : . : e D
- '.‘ . . - L. . ',J. !ﬁ"

D’atedzjg-og\—zm?

Shoukat Ali Khan

...Deponent

|
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DIRECTORATE OF ELEMENTARY AND SECONDAR Y
EDUCATION KH YBER PAKHTUNKHWA

NOTIFICATION,

1.

=

WHEREAS, Mr. Shoukat Ali Khan PSHT GPS Zaffar Maidan District Mansehra
proceeded under the Khyber Pakhtunkhwa Government Servants (Efficiency & -
Disciplinary) Rules, 2011 for charges, of involvement in embezzlement of PTC
funds amounting to Rs.1567663.39.

AND WHEREAS, the DEO (M) Mansehra being competent authority conducted
enquiry. In the light of recommendations of the inquiry committee, DEO(M)
concerned served show cause nolice vide No.10392 dated 27.0:9.2017 & suspended
the appellant vide letter No.16600-05 dated 27.09.2017. The teacher concerned
submitted his reply and after appearing for personal hearing on 03.011.2017 the

appellant failed to defend himself and charges levelled against him proved.

'AND WHEREAS, the DEO (M) Mansehra being competent authority imposed
major penalty “Dismissal from Government Service” vide Notification Endst:
No0.21636-44 dated 12.12.2017. '

AND WHERFEAS, the above named teacher submitted an appeal against the
penalty to this office.vide dated 18.01.2018, the same appeal was sent to DEO (M)
Mansehra for comments vide this office letter No.2141 dated 08.01.2018. The DEO
(M) concerned submitted his comments to this office vide his letter No.757
dated 17.03.2018.-

AND WHERE AS, the appellate authority called the teacher concerned for personal
hearing on dated 03.05.2018.  The teacher concerned attended this office on same
date and time but failed to satisfy the appellate authority.

AND WHERFEAS, the appellate authority, Director Elém;:ntary and Secondary
Education Khyber Pakhtunkhwa) after, having considered the charges and evidence
on record, is of the view that charges against accused teacher have been proved true

NOW THEREF ORE, in exercise of powers conferred under Khyber Pakhtunkhwa
Servants (Efficiency & Discipline) Rules-2011 the appellate authority has decided

to “Reject” the appeal of Mr. Shoukat Ali Khan PSHT GPS Zaffar Maidan District
Mansehra on the above mentioned grounds.

e 5> - DIRECTOR.

Endst: No /F No. 162/Vol:XI/Appeal of PST(M)General Dated Peshawar the A\ ! 'é /2018.

Copy forwarded for information and necessary action to the:-

1. D%strict Education Officer (M) Mansehra w/r to his No.4571 dated 17.03.2018
with the direction to approach the proper forum and recovered the cmbezzleﬁ%m‘

. \
amount Rs.1567663.39 and deposited Government Treasury within a period of two(02)
months under intimation to this office .

2. District Accounts Officer Mansehra.

4. P.A to Director Elementary and Secondary Education local oftfice.

/ 3. Mr. Shoukat Ali Khan PSHT GPS Zaffar Maidan District Mansehra.

5. Master File.

1) i
, : Elementary & Secondary Edu:
&}}_yber Pakhtunkliwa Peshawar.

7
e

e




Subject:

Sir,

[

4.

o g . /V)L4£l”’1?‘.»
= “ o ?Qﬁ’f, |

The Director,

Elementar\/ & Secondary’ qucatlon
Department Khyber Pakhtun[\hwa,
Peshawar.

DFP!\PTMFI\,'}M APPEAL AGAINST IMPUGNED T‘I?MHSN FROM
SERVICE ORDCR NO.21636-44 DATED 12 [12/2017

Reference is made to impugned dismissal from service order No.21k636—'
44 dated 12/12/2017. {Copy of impugned Dismissal from service order
dated 12/12/2017 is annexed as Ahnekure A)

tt is submitted that the applicant/appelilant got appointment as PST in "~
Education'Dz:;:xartment on 29/0371984 and served the Department wfth
complete devotion and dedication to the entire satisfaction .of his
superiors and also got good/very Good ACRs during the period of the
services. The Applicant by dent of Hard Work and merit got promotion
as PSHT and served in Govt Primary School Zafrar Maidan, Manschra tiil

| 11/12/2017.

That the applicant left no stone unfu'rAnEd in smooth functioning of the
school It is worth to mention here that total land/area of the school -
is 25 Kanal."That out of 25 Kanal area of the school, only 03 Kanal was
under the possession of the qucatlon Dcpartment/ The rest of the
area measurmg 22 Kanal was encroached by out Laws/ Land grabbers ‘
namely Sardar Muhammad Fiaz son of Malik Aman who is political
figure of the area. ' . | -

That the apphrant after takmg over the charge of the schoal on
11/12/2012, there were 40 students in Govt anary schonl Zatfar

.Maidan. With the untiring and seize-less efforfs of the applicant now

the strength of this schoo! is 421.

That the anpllcant also got varated illegal possession from the said land

grabbers and now the total area of the schdo! is 08 Kanal rest of the -
area is still under the illegal possession of the said land gm!.lmr. In this ,

regard, the iand‘grabhe‘r attacked the app!icant in the school because

the applicant was trying to restore possessnon of the school from the
cruel clutches of the land-grabbers. In this' reﬂard the applncant got
registered FIR.agai’nst the said tand gi_'abbers._(topy of FIR is attached
herewith) o . '




11.

R |

*

That during the period from July 2016 to 2017, the total sums of Rs.32,
16,080/ Wwas received in the account of PTA/CCA out of public fund. The
- applizant utilized the said fund for the construction of Boundary Wa!l etc

on the directive of PTC Council, ASDEO Circle, SDEQ, and Assm:mt
Commissioner, District education Officer, P&D Branch, and

Establishment Branch. In-this regard, reply of Show cause notice is self’

explanatory which is attached with the application for your kind Perusal.

That The Entire Record is 1<épt by the applicant regardiﬁg the expenses
/utilization of the said funds. in this regard, an inquiry on the application
of the so-called land grabber was,.conducted on 16/05/2016. Regarding

the embezziement of funds out of PTA and CCA, wherein the‘applica'nt
has been declared innocent, o

rhat g‘ai‘n on the instigation of the said land grabber namely Sardar
Muhammad Fiaz S/o Malik Aman residence of 'Bail Akbar Khan Near
Zaffar Maidan Schoo!l, Mansehra second Inquiry was conducted on
09/09/2017 which recomménded that a sum of Rs.1567,663.39 be
recovered from the Head Teacher GPS Zaffar Maidan, Mansehra and

the said feagher be transferred-to any other school and show cause

notices be issued to the respons:l)le person of the P&D Branches for the

B ' 8. T
' 9.
: 10.
| | _

issuance of the huge amount in a hasty manner. (Copies of the first
inquiry dated 16/05/2016 and second inquiry dated 09/09/2016 are
attached herewith) . o . , A

That-on the basis of said mqulry, the apphcant has been dismissed from
service on 12/12/2017, which is illegal against the Law, norms of justice
and fair play. 1t is further submitted that according to the
recommendation of inquiry committee, minor penalty was imposed by

the inquiry committee but the appellant was awarded Major Penalty of

notice for enhancement of penalty which was necessary_resultantly, no
opportunity of defense was given to the appellant and the order was
illegal. ‘

‘hat all the ins and outs of the expenses out of PTA and CCA funds were
utilized under the supervision of PTC Council in the regard resolution of
PTC council are attached. Besides, the bills of the items purchased and

zdnsposed are also attached..

That the property which is under the |llegai posscss:on of the said Iand
grahber is costly and the apphcant ever tried his best to get the Govt.

Property vacated from the illegal occupant. In this regard, a plethora of.

applications submitted by the applicant to the DEO (Male) Mansahra for

dismissal from sexdcezead service and that also without any show cause C

s ——




helplng and mtt;at:on of leg al course against the illegal occupant -but of
~no avail. In lhiS regard appllca’cmns addressed to DFO (Male) Mansehra ‘

are attached.

12.  That the applicant with the approval of the PTC Council, directives of
the authorities of quration Department, Mansehra spent the amount
with the. diligence and the work done in the school is available. The.
autnontles/mqu:ry oﬁ’lcers did not evaluate / assessed the expenses on
the work done in the school as well as subjugated area. '

13. That the apphc ant is innocent and has been made a scapegoat on the
instigation of the Jand grabber. it is a sorrow state of affairs that 17

Kanal area of Govt, Primary School Zaffar Maidan is snll in the illegal
possession and utitzation of land grabber namely Sardar Muhammad
Fiaz but the authorities are willfully and negligently turning deaf ear to

the Govt, cause.
In view éfrhe above, it is prayed that:

i. That the {rpugned ricriissal from service order dated 12/12/2017 may
~ besetacide. g o '
ii. A high level inquiry with the ass:stance of renowrnied ter'hniéa! experts
-may be ordered for the utilization of PTA/CCA and PTC Fun.’ and the
work done at tne spot.
jii. Thdt another mmury mey be ordere’d to fix responsz..n‘ft/ on the d:stnct
- Education Authorities regarding non- ~vacation of illegal pnssassron of
17 Kanal land of the schoo! from the illegal occupant.

'Dated_ 9] | 2018

———

‘ o .~ s‘rf&imm ALIKHAN | -
| . PSHT, GPS ZAFFAR MAIDAN -
i MANSEHRA
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