7.

17" Nov 2022 - None for the appellant present. Mr. Asif Masood Ali

Shah, Deputy District Attdmey alongWith Mr. Lutfullah,

Senior A.T for respondents present.

Written reply/comment on pre-admission notice not
_submitted. Representative of the respondents seeks séme‘
time. L;ast chance is given to them. Notices be also issued
to the appellant and his counsel. To ébme up for written
reply/comments as well as preliminary hearing on

'15.12.2022 before S.B at camp court Abbottabad.

(Kalim Arshad Khan)
Chairman .
Camp Court Abbottabad

* “'i;;




19" Oct., 2022

Nemo for the appellant.  Mr. Kabirullah Khattak, Addl. AG

for the respondents present.

Written reply/comments on behalf of the respondents have not
been submittéd. Learned AAG seeks further time to contact the

respondents and submit reply/comments on the next date. Granted.

- This case pertains to Abbottabad and because of cancellation of

tour the matter was fixed on 19.10.2022 at the Principal Seat.

Appellant and his learned counsel did not appear. Notice be issued

to appellant and his counsel for the next date. To come Llp for

written reply/comments and preliminary hearing on 17.11.2022

(Fareellfaul.)

Member (E)

before S.B.

L




17103.2022 ~ Due to retirement of the Hon’able Chairman, the ¢

Tribunal is defunct, therefore, the case is adjourned for

the saime before on 19.05.2022 h Q/\
| eader

19,05 2022 * Nemo for the appellant

Previous date was changed on Reader Note, therefore,
notice be issued to petitioner as well as his counsel. To
come up for preliminary hearing before S.B on

16.06.2022 at camp court Abbottabad.

(Fareeha Paul)
Member (E)
Camp Court Abbottabad

16.06.2022 - Appellant present through counsel.

»Let pre-admission notice be issued to respondents for

§on
v

submlssmn ~of reply/comments. To come up for reply/preliminary
hearing on 17.08.2022 before S.B at Camp Court, Abbottabad.

(Rozina Rehman)
‘Member (J)
Camp Court, A/Abad




23.12.2021 Learned counsel for the appellant.‘p;‘résént
‘ and sought time. for prepération of preliminary
hearing. Adjourned. To come up for p-reliminary
hearing on 18.01.2022 before the S.B at Camp

Court Abbottabad. . z /

—_——

(Salah-Ud-Din).
Member (J)
Camp Court Abbottabad

18.01.2022 Junior to counsel for appellant present.

File to come up alongwith Appeal No. 992/2018 tltled Shahi
Khan Vs. Government of Khyber Pakhtunkhwa on 17.03.2022
before S.B at Camp Court, Abbottabad. |

-
(Rozina Rehman)

e - Member (J)
7 j Camp Court, A/Abad
%




~,2f1.10.2020 -Nemo for appellant. . '

g
¥
1y
X

Counsel are on general strike, therefore, case is -

adJourned to 18.01.2021 for preliminary hearmg before S.B

at Camp Court, Abbottabad. g '

(Rozina Rehman) . |
Member (J)
Camp Court, A/Abad

(5 [ ~272( puz A il 13, <abe /JWJ

- o Kar#ee
{é - g - Zahf/'z// : / Z :

20.09.2021 Nemo for the appellant. ,
Previous date was changed on Reader Note, ther'ef'oré
notice for prosecut|on of the appeal be issued to the appellant as Y
well as his counsel and to come up for prellmmary hearmg
before the S.B on 15.11.2021 at Camp Court Abbottabad.

———— b

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT ABBOTTABAD

15.11.2021 Appellant present through counsel.

. File to come up alongwith connected Service Appeal
No.992/2018 titled Shahi Khan Vs. Education Department,
on 23.12.2021 before S.B at Camp Court, Abbottabad.

‘(Rozina Rehmah)
Member(J)
Camp Court, A/Abad




16.12.2019 ‘ " Junior counsel for the appellanf present and req@est'ed |
for adjournment on the ground that learned senior counsel for
the appellant is not available today. Adjourned to 21.01.2020
~ for preliminary hearing before S.B at Camp Court Abbottabad.
(Q o : | (Muhammad Amin Khan Kundi) -

Member
Camp Court Abbottabad

21.01.2020 - - Appellant in person present and seeks adjournment as his counsel
is not in attendance. Adjodrn. To ‘come up for preliminary hearing on

19.02.2020 before S.B at Camp Court Abbottabad.

: Member
Camp Court, Abbottabad

Dueto covid ,19 case to come up for the sameon ~ / /
at camp court abbottabad. | '

“ - _ _ Reader
Due to summer vacation case to come up for the same on

7,/'4: Il 1o at camp court abbottabad.




L o 21110.2019 Petitioner not p;rééént. Counsel for the petitioner is also not¥-

present due to general strike of Khyber Pakhtunkhwa Bar Council.
Adjourn. To come up for arguments on restoration application on
21.11.2019 before S.B at Camp Court, Abbottabad. Original record of
Service Appeal be also requisitioned for the date fixed.

N

Member
Camp court, A/Abad

o *&:-_2"'1.-11.2019 Counsel for the petitioner present. The present appeal was

o dismissed on account of non-prosecution vide order dated
(SR SN

\ +

21.12.2018. Learned counsel for the petitioner argued that the said
.appeal was received in this Tribunal through registered post and
entry to this effect was made on 10.08.2018. According to the N\
invogue procedure, the staff of the Tribunal was required to issue

proper notices to the learned counsel for the petitioner as well as the ;
petitioner. However, the record placed before us revealed that |
notices were not issued by the staff of notice branch of this
Tribunal. On the other hand when the matter was inquired by the

learned counsel for the Aappellant from the office of Registrar of this —
Tribunal on 23.07.2019, he came to know about dismissal of the

appeal on account of non-prosecution.

Available papers have proved that the appellant could not be
held responsible for the delay occurred in preferring application for
restoration of service appeal. Request for restoration of the instant
service appeal appears to be genuine. As such the instant appeal is

restored to its original number and be fixed to its previous

proceedings on 16.12.2019 before S.B at camp court Abbottabad.

| thber

Camp Court Abbottabad




Teo % RIALE

N

R S bops -

Court of

Form-A

FORM OF ORDER SHEET

A'ppea.l’s Restoration Application No. 292/2019

Date of

S.No. Order or other proceedings with signature of judge
order:
Proceedings
1 2 3
1 26.07.2019 The application for restoration of appeal No. 997/2018
' | received by post through Amanullah Khan Salik Advocate, may
be entered in the relevant register and put up to the Court for
proper order please: ' ' \\
Q.a——-e (¥
: REGISTRAR >-6 |41
2 /éfgf/? This restoration application is entrusted to touring S.

Bench at A.Abad to be put up thereon 24 | D/l 7

\

CHAIRMAN

§

- ey




996/2018

21.12.2018

Nemod for appellant.

This appeal was called several tix-nes today and it is now

[2.15 P.M despite no one is in attendance on behalf of the appellant.

Dismissed for non-prosecution. File be consigned to the

record room.

Chaitiman
Camp court, A/Abad

ANNOUNCED

21.12.2018




p—

Form-A
FORM OF ORDER SHEET
Court of_
Case No.___ 996/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 10/08/2018 The appeal of Mr. Muhammad Rustam recelved today by
' post through Mr. Amanullah Khan Salik Advocate may be entered in-
the Institution Register and put up to the Worthy Chairman for '
proper order please. \ 1
P KEdTRE =2 <
> (4218 75781
Thns case is entrusted to touring S. Bench at A.Abad for
preliminary hearing to be put up there on / ?r— /5’ /}?
CHA]R)MAN
19.10.2018 Neither appellant nor his counsel presént. Adjourned

B at camp court, Abbottabad.

Chairman
Camp Court, A/Abad

[0 come up for preliminary hearing on  21.12.2018 befdre-




21.12.2018 > Nemo for appellant.

) 2’:/5This appeal was called several times today and it is now
H‘.‘Iﬁ'PM despite no one is in attendance on behalf of the appellant. :
Dismissed for non-prosecution. File be consigned to the
record room,
Chairman \
Camp Court A/Abad

Announced:
21.12.2018

1

;
;'I
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';‘;' BEFORE THE SERVICE TRIBUNAL KHYBER
", PAKHTUN KHAWA PESHAWAR

%@Apbeal No qq é 12018

vou

* Mohammad Rustam ' S ..APPELLANT
& ~ VERSUS

 GovtKPK&Others. ., ~ .....RESPONDENTS

SERVICE APPEAL
' INDEX

S.No. . - Description of Document . Annexure Page No..

1. | Service appeal with addresses of parties o - 15

" 2. | Orderof HigH Court .- s | ‘ . -A-

_ -éff7 
| Impugned order _ : o B /g

3. | Departmental Appeal L N T

4. | Wakalat Nama- _ o - | 20 s

APPELLANT

Dated:- .9 /& 12018 o ' {Amanuliah Khan Salik)
, _ : - {Advocate High Court), -

' Abbottabad.

Through: - |




y

BEFORE THE SERViCE TRE%UNAE_ KHYBER
| PAKHTU% KHAWA PESHAWAR

Sewwrece Appeal No 994 /2018

1. Mohammad Rustam S/o Palas R/o Phagora, Tehsil k

and District Battagram ..........cccooeeiviniiniiiiini .APPELLANT

;;, hﬂ ?mmmmawa

Flbun gy

"VERSUS "“1&74

Qa&w([gm .

1 Govt Khyber Pakhtun Khawa, Through Secretary Educatlon
"~ Peshawar. |

2. Director Elementary and Secondary-_Education-Peshawar
3. District Education officer (male) Battagram

o ...RESPONDENTS = .
‘ E_edﬁ:@wday : .

BSTENFT  SERVICE APPEAL; AGAINST THE ORDER
| No  1305-10/EB/PRY/SACKED/EMPLOYEES
DATE 31/01/2018 BATTAGRAM WHEREBY

APPELLANT IS TERMINATED.

Ty

. PRAYER:- Aiiowing this appeal, service of the appellant, be

restored/ be reinstalled , with all the back benefits of the

- service through out.

. J{T,}&,,



- Respectfully, |

This appeal proceeds on the followmg maln"
facts and legal points;-

That appellant was appointed in the year 1995
but his services were terminated in the year

1998, on political grounds

That result of the “SAKE” employees policy of
Govt; Khyber Pakhtunkhawa , appellant was re-
instated in the year 2013, 4%

.4'

That- through and ambiguous general order
appellant. were again terminated Service of
where against Honourable Peshawar High. Court

Abbottabad Bench directed respondent No.1 for

a uniform order Copy is...... Annexure “A”

-

That under the direction of respondent No 1
Through respondent no 2, respondent No3

repeated the same Order

Copyis .cccoevvvvivvvnne . Annexure “B”

That thereagainst appellant filed departmental

appeal, but without any success, hence this

appeal. <Copyis........0.ccococo.... Annexure “C¥




GROUNDS;-

it is in thls background appellant beg to

SOIICIt as under

. That order herein impugned is against law, facts of -

the case, AcOntrary to the principles of natural justice -

hence not tenable..

That, without any intimation for several months’

salary of the appellant was stopped, for no good

reasons at all.

. That appellant is duly qualified and does _‘not suffer

from any disqualification._

. That, respondent did not issue any notice fo the

appellant, and all of sudden initiated punitive action
against the appeilant which is against the principles of

natural justice.

. That order passed is unilateral, arbitrary and talnted

with malaflde




e
f. That others-points/submissions, if graciously allowed

shall be made at thé tirie of the arguments.

It is therefore humbly prayed service of the

appellant, be restored/ be reinstalled , with all the back

benefits of the service through out.

! 'APPELLANT

- Through:

Dated:- € 12018 3 » (Amanullah Khan Salik)

(Advocate High Court),
Abbottabad.

VERIFICATION:-

Verified that the contents of the instant appeal are true
and correct to the best of my knowledge and information

furnished by my. client and that nothing has been concealed
from this Hon'ble Court. '

Dated:- € /2018 (Amanuliah Khan Salik)
‘ A ' (Advocate High Court),

Abbottabad.




BEFORE THE SERVICE TRIBUNAL KHYBER
| PAKHTUN KHAWA PESHAWAR

AppealNo /2018

ADDRESSES OF PARTIES

Mohammad Rustém S/o Palaé R/o Pha'goré, Tehsil and District Battagram '

..APPELLANT |

- Govt; Khyber Pakhtun Khawa Through Secfétéry Education Pé‘shaWar’: '

Director Eiémentary and Secondary' Education Peshawar

District Education officer (male) Battagram

e RESPONDENTS

APPELLANT -

" Through:

Dated:- 9/8 12018 o " (Amanullah Khan Salik)
(Advocate High Court),

. Abbottabad.

=



e appealiwas disposed of-with the tefm &

EOFTHEDISTRETDUCMDA ARG

il

NOTIFICATION

&
f
1

1
In pursuance of the order -of Honorable Supreme Court of .i
Ci_\i}ii -Appgals; Numbers 51.¢ andszpofzooewrwereasm
: condition that appellants shall be
eacher) in their respective Uniion
appellants fail to_acquire the training i
ears; their appointments shall stands |

Pakistan in

“appoinied_as PST. (_Primary School T
Councils immediately. and in-case if the:.
-and the said qualification ‘within three'y

e S A
g e
H
b

- A

lerminated automatically", =
Subsequently ‘the: appaintments. of sacked employees were made
against, various .cadres‘i.e CT, DM; TT,"PET & P8Ts with the same Terms &
Conditions that the appoiritee having less qualification will acquire requisite  fuesle L
lraining and minimum qualification for the post within three years of failing Y 4&,
which “their appointments shall stand terminated automaticaliy”. - v :
Hence the sacked employees  who, were appointed -against the &St e,
reserved quota under. sacked -employees Act 2012 with’' the terms and LITTAGR AN
conditions as per judgment. g Supreme Court of Pakistan and incorporated .
in their appointment orde nd-those who failed to -fulfill the requisite ]
Gualification for the post wi ulated period.of three years fromthe date
of issuance: of ‘their-appointment-orders “their-sefvicés:stood términated |
automatically and they are no maore civil servants / on the strength of
- department: e e '

~
BN

B I

o S S0n i By ot N

C?n {F’L(\ Vi
District Education Otficer (Male)
: ' g Battagram
Endstt: No:‘__Jk ‘37,aL/ 3 ,/Dated»:_'AL/.OHQOW A : L
Copy for information & n/a:to the: IE
Director E&SE KP Peshawar. N
Deputy Commissioner Battagram.
District Accoun_ts';_Qfﬁ(_:e'r;B_'aitagramv.
DDEO (Male), Ba{tagram;'.'-\ - with the direction
SDEO (M) Battagram. . .}
SDEO-(M) Aflair, ;- L
Principals / Head Master:
GHSs & GHSSsiin -+ = 7 along with documents may please be
District Battagram, =~ . &sub’hﬁitlédltdjhjsﬂoffiée for dnward
r submission to concerried Board / University

DDA WD

ot T e e Ty A e e

- for verification i
|72 Provide the data of those. sacked -

| “appointees who failed to dcquire the - S
requisite qualification for {he post within :
./ ‘Stipulated period, o ‘

r—

o S e
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' € PEFORE THE HONOURABLE PESHA&IAR
~ COURT, ABBOTTABAD BENCH

/_ll\]Ar h"bR

i
B

Muinmmad Iqbal son of Muhammad Younas resuient of Bat1an Battagram,
PLesemly DM Govt. \/hddle §chool Sorgay Hotel Batkool Battagram :

PETETEONER

Mw

'VERSUS',*}“ | | ~

A.K.Stdm
BATT G

1. Shahzad Bangash Secretary Elementary & Secondary Education,
KPK, Peshawar '

N

] namlae Kbmak Duectoj, Elememary & ueeondaly Educatlon -
I\hyber Palmtunkhwa Peshawar :

o L. o |
3. Muhammad RJaz Khan Swat1 DlStl‘lCt Educatlon Ofﬁcer (Male)

. Battagram. -
',g'»'“’ > R PETITE@N UNDER ARTICLE 204, ISLAMIC
s" )7 R -
~//‘;a>), N “'__-_'REPUBLIC OF PAKISTAN 1973 CFOR-

e .-‘INITIATING CONTEMPT PROOIZEDING FOR

- '3-WILLFULLY DlSOBEYING THE ORDERS OF‘

) | waar Higls \mrlﬁid Eonc

et oo 75 e orag ) :THIS hONOURABLE COURT CONTAH\IED IN-' |

| ~J"UDGMENT DATED 14/02/2017 PASSED wo

i *.WRIT PETITION NO 994-A/2016




PESHA WAIR HI GH C@URT ABBOTT ABAD BEN 3~'~H :
FORM OF ORDER SHEE '? 3

. \ ,!s -, f 2
- Order or other Proceedxlr gs with Signahtrg’ot’, dge (s)

Date of Order of .
Pmc’eeding;

1 , T
11.01.2018 No 23~A/2017

Present: ' M. Hamayun Khan Advocate for the petltroner

1. ' Sardar Muhammad Asif, Assxstant A.G alongwith|
' ~ Sahibzada Hamid Mehmood, Additional Director,
= 'Haq Nawaz, ADO- Battagram and Majeedullah

- - Litigation Officer. - | , Adtegred
&k ok ” ‘

|
4. A Serd i (Advges .

|
|
{ |

' . . . T Ar
- o SYED ARSHAD ALL J When the case. was taken up for|" et
M )

hearmg, at the very outset the learned A331stant Advocate.

: General appearmg on behalf oi the rcspondents-contemnors

produced a letter bearmg No. SO(L:t-D E&SE/ i~ 1/2017/Sacked

Employees dated lO 11 2017 issued by the Government of
Khyber Pakhtunkhwa Elementary & Secondary Educatlon

Department whereby mstructlons were issued to .all - the

g5 ’.l/Dlrectors E&SE PITE DCTE Abbottabad and -District

[
s P T
CE Peshawdr

3 High-Court A Bancy. i Educatlon Ofﬁcer (M/F) in Khyber Pakhtunkhwa qua
iAuthoriza) Under Se; 75 myig Orcins:ff

appomtment of sacked employees m pursuance of the order of

thls court dated 14. 02. 2017 passed m wrlt petmons No. 859-A

994-A J038-A 1040-A 1041-A and 990-A of 2016 w1th

drrectron to stnctly fodow the prowslon as mentzoned m

Secttons 2 (g), 3 and 7 of the Khyber Pakhtunkhwa Sacked |

Employees (Appomtment) Act 2012




C}

 2

requested for tlme to declde the case of the petltloners in hght

‘ of the dn:ectlon of thts court W1th1n a pcrlod of thirty (3 0) days

> ‘order of ﬂns court dated 14 02 2017 within a pemod of thlrty -

. tlhey can approach the competent forum agamst the sald

In v1cw of the 1b1d letter, the leamed AAG has|

' 'In thls view. of the matter the DEO Battagram is du:ected to

'demde the case of the pemtloners strlctly in accordance W1th the -

(30) days posmvely and 1f the petltloncrs are aggneved then

de01510n ThlS and the connected COCs beanng No 24~A and .

[ :
25-A of 2017 stand dlsposed of accordmgly - Mea'zzzx
AK.Suith. . Swvocate|
/ . BATTAGR n; :,' ’

%//a,
ety

Hon "ble Mr. Justice Syed Mithammad Attigue Shak
Hon'ble Mr. Justice Syed Arshad Al
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R HIGH COURT

Y

i PESHA iz

SCRL

DatedAbbotlabad é ) .7‘{,’%” 7 zaw

.. ',“ ‘Q—“'*
. - : . " *" ’-"},‘/
’1.;¢1 A(S?gi?p.'lt. - . ..

Lﬁtq }al{achlsllar

¥ f»ut
EHgh:Court, -

'j}:'

4487 04

PR

er o vTer

A K-S/lhk (111"ma£u
BATT .y, AW

3 Sl i ,‘Muhamm'ld Iqbal S/o Muhannuad Younas R/o Battmn B’\ttagl am,

_DM Govt, Ml(ldle Qchool Sor

presently
gy Hatel Batlxool Battagr . ’

reeeeees ....Petitioner.

VER S'U S'

Shahzad Bangish Secneuny Elementauy & becondar' I'(Iucatlon KPR Peshawar .
& others. R oL

1

Respondents.

e

l am dnecled to forwar hercw:lh a c0py ol Judumcnl dalcd I l .0l ZOIb pmscd by -

lhc llonomabk ansmn Bench m the .lbovc notcd casc Ion mfon m

stion and complmm,c.
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" BEFORE THE PESHAW

AR HIGH COURT, " -
oo v i IR '.\‘
ABBOTTARAD BENCH/ T P

yve—

e AT

o SR e .
s R SRS i .
\'\
72
*m
G

I o C, ‘ Y,'.: A
: Imdadullap Khan
: , Banda Pogt Office

\ Tusl
” 25 '\';. . .
\‘f'&_‘z o
. \ L
soit of Musa X

han resident of Sh ;
Ghidari, Tehsil

. areen Ab;a‘d."c’ﬁfff‘i(oza
& District Battagram '

: | -PETITIONER

o : g : L EBiThg
3 L. Govt. of K_llyber Pakhtu_nkhwa, through Secretary Elementary &
. Secondary Education Peshawar.

B £ Deputy Commiss'ioncr, Battagram_

B \ istrict Education Officer Male, Battagram_

2 f . L
33y . R ]
hy .
w2 -7
=y

A
i

B3

: : ---RESPONDEN TS

- YRIT PETITION UNDER ARTicr s 199'OF THE
"CONSTITUTION o ISLAMIC REPUBLIC of
PAKISTAN, 1973, A

.
R

Y ]
*——-\\_

i
16>
. —

g
gy

S
.- __m

SRR

ot o)

$ AMENDED UPTODATE,

ST

Srymtt foes ¥
P TTT

id gt iy

v ectfully Sheweth; -
§TODAY. |
FORNE The petitioner humbly submit

S as under;-

That petitioner was appointed as teaching

5 ' durihgr the year 1995 - where after the-
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PESHA WAR HIGH COURT ABBOﬂTABAD BENCH

FORM OF ORDER SH]*ET' . o
Court of LR AR XX TN .'... Soavsvensy ePervepas e D.'.)':O LA R L NN .Oli.‘.‘..'» i g"‘
\
Case NO temaey d-oo"&,coa AL L T LT ¥ I PPy .Of..-.......}\:..’.% ooooooo . R ./-‘
Date of Order of Order or other Proceedings with Slgnature of Judga(s)*""
Ptoceg(jinzs - _
1 2
14.02.2017

W.P.No. 8 859-'4/_2' 16.

i Malik Masood—ur—Rehman Awan, Advocate, for thc
'-: petltloner

Present;

~

Mr. Rab Nawaz Khan, AAG aldbngwith Haq Nawa;
ADEO Battagram. Adtd e

*EE - dMl

AR.8¢lik. (Uwu.’_r-

® - '
IKRAMULIAH KHAN, J.- Through the 1nstant pEARIOHR the
M
petitioners of this and of the connected petitions have prayed for t¢

undo the term and condmon ie. “the candidate having less

quahﬁcatlon W1H acquire requlslt& trammg and: obtaifi; , F.A

qualxﬁcat:on mthm three years failing which their appointment sha)

stand terminated automatically” and not to take any adverse actior

against the petitioﬁers

2, 'l'he main thrust of the arguments of ]eamcd counsel for th

petxtzoners was that similarly placed employees have been remstate«

under the Sacked Employee (Reinstatement) Act 2010, who ar

presently performmg their duties while the services of the petitioner

‘have beeqj‘ terminated which is sheer malafide on part of th

respondents rather discrimination. Further stated that many of th

petitioners: have already acqulred the requisite quahf Ication as we

as the trauung, but even then their services have been terminated o

extraneous reasons

3. Inésuch view of the matter, ;when - serious. question ¢




4/3

ot

dlscnmmatxon 1s bemg raised vehemently bv the petmoners and they
{

| have also put some orders which reveal that the respondents have not

adopted a umform pohcy, we, with the mutual consent of the leamed
T

counsel for the . parties, deem it apprbpnate to send all these petxtlons

to the Secretary "Education (Elementary & Secondary Educatlon)

Govemment of Khyber Pakhtunkhwa with direction: to him to probe
into the matter and finalize the appomtment or otherwrse of the
petitioners '1s nveli as of those, who have not approached thls court,
through a umforrn pohcy and if possible, after giving beneﬁt of

experience to the ] petltloners their cases be dlsposed of within thlrty

(30) days from today In case any person was found aggrleved from

the order of the worthy Secretary Education then, he would be at

iibert)r to approa;:h the competent court of jurisdictiorf for redressal

of his gnevance In the meanwhlle all those petltloners who are, stxll
serving, sha,ll be pald their due salaries;nll the- decxsion of the woxthy

Secretary xpducanon All these pr!tmons stands.. chsposed of

Mm&j

G,

R % 7 nufr,

_."'uu
A

aocordmgly S
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BEF ORE THE PESHAWAR HI
. , ABBOTTABAD BENCE v
/\ g Wnt Petition \ s/ / )
s | . : :
f //dpﬁﬂfi ))J ERN
Muhammad Igbal son of Muhammag Younas, resident of Batlan Battagram,
presently DM at Govt. Middle School Sorgay Hotel, Baﬂfool Allai,
Battagram PR ——
| ...PETITIONER
| - g
C Auetied
VERSDS | s,
’ : . ,“';} ‘ 1{‘3{111 (wfax ”
A K o . &‘T!WQVU
oo \Govt of Khyber Pakhtunkhwa, through Secretary Elcmentary &
Secondary Education, Peshawar. ,
2. Director Elementary & .Secondary Educai%bn, Khyber |
B Pakhtunkhwq Peshawar, - SIS — ‘
'3 District Educatxon Officer (Male) Battagram. _
L/ L/
4 Deputy Educatlon Officer (Malc3, Battagram A
o ..RESPONDENTS
{ ’g L WRIT PEI‘IITON UNDER ARTICLE 199 OF
/>  THE CON.)TITU TION OF ISLAMIG,REPUBLIC
s  oF PAKISTAN; 1973, FOR DECLARATION TO
B o fw-’"‘r‘i /\&\Y
et T L THE EFFECT THAT THE RESPONDENTS ARE
1/‘-/( 4“/<ﬂ LEGALLY DUTY BOUND TO "RELEASE
/ é ’ i;~15ﬁf‘ ‘

c :
A ’0‘3“ B V)




.O-'—

MONTHLY SALARY OF THE PETITIONER
AND oR'DER No.7109/2015 DATED 13/07/2016
BE. DECLARED NULL AND VOID, AGAINST -
[ N

THE LAW 'NATURAL JUSTICE AND
' AGAINST THE POLICY AND RULES.

PRAYER: ON ACCEPTANCE OF THE
INSTANT WRIT PETITION, RESPONDENTS
BE DIRECTED TO RELEASE THE MONTHLY
SALARY OF THE PET{TIONER - SINCE
AUGUST 2016 WITH ALL BACK BENEFITS,

ANY @THER RELIEF W'HICH THIS
HONOURABLE COURT DEEM FIT AND -

» \ PROPER IN THE CIRCUMSTANCES OF THE

,—.ﬁ.

CASE.

Respectfully Sheweth;-

.[
v

Brief facts of the instant writ petition are as under:-

1. ,,E&at the petmoner was appomted as DM

teacher in the year 1995. §
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Date ol' Order of
Proceedings

Ordef or other Proceecings with S:gnatu}of.[l@gg_m/

c1

g

e ‘2

' 14.02.3017

W.P.No. 994-4/3016. ' I
——‘-_'T_'-_-_

Present: - Mr Humayun Man Advocate for the petitioner.

Mr ‘Rab- "Jawaz Khan, AAG alonmgwith Haq Nawaz
ADEO B“xttagram

Rk

~ For reasons recorded in the detailed

IKRAMULLAQ KHAN, J.-

judgment of even date in the connected W.P.No. 859-A/2016 titled
"Imdadullah V.s' Government of IGzyber Pakhrunkhwa through

Secretary Elementatjy & Second Educatzon Peshawar”, this petxtlon

]

stands dlsposed of in'the same terms as menuoned therem
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PESHAWAR 7

i

Date of Order o
Proceedingps

I T
14022017 (s 990-472015, . ]
o : : ’ T Present: - Mp Huniayun Khan, Advdcate, for the petitioner,
.t ‘ :_:Mr. Rab Nawaz Kbah, AAG aloggw_ith ‘Haq Nawaz
i “ADEO Battagram, ' .
o

IKRAMULLAH Kran = For reasons recorded i the detailed
Jjudgment of even date in the connected

1 W.P.No. 859-A/2016 titled

't ) "Imdac:iullah Vs, Government of Khyber Palkhtunkhwq through

Secretary Elenientqry & Second Educa;iQn, Peshawar ", this petition

stands disposed of in the same terms as ine:itioned therein.
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OFFICE ORDER -

GFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)
: DISTRICT BATTAGRAM -

Email: emisbattagram@gmail.com Phi# 0997-543539/ 543540

1. Whereas you the following Ex PSTs (Sacked Eempioyee) were appointed vide order Eudst; Mo. 7825-

2

N

31 dated15-02-2013 in the light of Khyber Pakhtunkhwa Sacked Employees_(g\ppointmcnt) Act-2012

with the condition that “The candidates having less ualification will acquire re. uisite trainin and

obtain FA

ualification_within _three 03) years—failing- which their appointments shall stand

~ ANNEXURK

I

rerminated_automatically” incorporated in your appointment order in the light of order dated 25-05- '

5011 of Hon'ble Supreme Court of Pakistan in Civil Appeals No. 51-P and 52-P of 2009 as “The

nted as P.S.T (Prim in their respective Union Councils
immediately and in case the appellants fail to act wire the training and the said qualification within
three years, their appointment shall stand terminated automatically”.

L o
i Bahadar Khan S/O Ali Gohar Khan Ex PST GPS Mukhtiar Abad W el ‘
ji. Muhammad Hayat /O Muhammad Noor Ex PST GPS Landi Kass » d . h
iii. Nosherwan $/O Noorul Hassan Ex PST GPS Malkot - v
v, Zebal Khan S/O Mubaras Khan Ex PST GPS Piza Batkool AKSabih (drocaty
v. Imdadullah Khan S/O Musa Khan Ex PST GPS-Barmai o BT

vi. Shahi Khan S/O Bai Khan Ex PST GPS Wk Peshora

vii. Muhammad Riaz S/O Ghulam Husain Ex PST GP'S Trangar .

viii. Khursheed Khan S/0 Muthammad Arshad Khan Ex PST GPS Deshwal
. Islam Shah §/0 Mian Gul Shah Ex PST GPS Ranja

. Rustam Khan $/0 Begrah Khan Ex PST GFS Nerai Thakot - -
i, Muhammad Shafig S/O Atiquliah Ex PST GPS Chattoo | - O\),

' / Rustam Khan S/O Palas Khan Ex PST GPS Sangu

~ And whereas you failed to fulfill terms and conditioas of your appointment order i.e could not acquire

requisite qualification within stipulated period of three years as per condition No.-7 of your
appointment order, resultantly your appointments/services stood terminated automatically. -

 And whereas a general Notification Endst; No. 137-43 dated 04-01-2017 was issued/circulated

wherein it was clarified that, “those (Sacked Eployees) who failed to fulfill the requisite qualification
for the post within stipulated period of threc yedrs from the dute_of issuance of their appoinunent
orders, their services stood terminated_automatically and-thgy_are no more civil servanty/oit_the
strength of Department”. : - - ' :

_ And whereas you filed Writ Petitions before Peshawar High Court Abbottabad Bench ‘which were

disposed of on 14-02-2017 with the direction to Secretary E&SE Khyber Pakhtunkhwa for making a
uniform policy. C

“And whereas in compiiance with ihe divections of Hon’ble Court dated14-02-2017, all the DEOs

(Male & Female) were directed by the E&SE Department Khyber Pakhtunkhwa vide letter No. SO
(Lit-1) E&SE/1-1/2017/Sacked Employees dated 10-11-2017 to

mentioned -in Sections-2(g), 3 and 7 of Khyber Pakhtunkhwa Sacked Employees (Appointment) Act-

2012

. And whereas you filed Contempt of Court Petitions before the Hon’ble court which were disposed of

on 11-01-2318 with the direction to undersigned 10 decide the case of petitioners within 30 days.

i, 6 :.f;’ . )
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follow strictly the provision as '
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eshawar High Court Abbottabad Bench datee
. (o issue, this order in continuation of
Notification cated 04 -01-2017 that as per conditior: £0. 7 of your appointment order and in the light of

of Peshawar High Court Abbottabad Benicn dated 24.05-2016 in W.P NO. 516-A of 2013 as ‘

' urt of Pakisin dated 24-05-2017 in C.P. 401 and connected

nated automﬁxtii,‘al_lj: and you remained no more on the strength

~

" Now in the light of direction of Hon’ble P
11-01-2018, the undersigned is pleased to decide ypur case and to is

Sk

Judgment
well as order of +on’bic Supreme €0
Petitions, Your services had stood termi
of this Department.

- ' ' . o District Education Officer (Visle)
v Cod DA ay R

Endst: No.!3Q5_il0fEf3/PrylSncl<cd Employeces. c : Dated. 31-01-2018

(',mi\- for information to the.

i L ———

1 Additicnal Registrar Peshawar High Court Abbotta‘aad‘!?,ench.‘ '
3. Directdy Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
oL Deputy Coramissioner RBaltagram. -
T4, Disic monitoring Officer (IMU) Bg.ttag'ram. . . . _
gy Divicional £ ducation Officers (Male) Battagram 2 Alai. ' . ' b
S0 e L amioned. £X PSTs. - -

Al

District Bdauta 1 Officer (Male)
Battagram .
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BEFORE THE SERVICE TRIBUNAL KHYBER

(\
PAKHTUN KHAWA PESHAWAR . .
Appeal No ___ /2018
Mohammad Rustafn VERSUS  Gout. of KPK & others

APPLICATION SOLICITING CONDONATION OF DELAY
Respectfully sheweth;
May | have the Honour to submit;

1. That the appellant after filling the departmental appeal mtrusted /
handed over, his documents to the applicant.

2. That the applicant waited for the expiry of request period , however )
inadvertently miss-calculated the dates March for January that is 31-
01-2018 for 01-03-2018. . .

3. That the delay if any is not deliberate or due to delinquent conduct ,
but is result of human error of miss calculation. '

APPELLANT
Through: &/@
Dated:- 12018 ~ . (Amanullah Khan Salik)
(Advocate High Court),
Abbottabad.

- AFFIDAVIT

|, Amanullah Khan Salik Advocate, counsel for the Appellant, do hereby
solemnly affirm and declare on oath that the contents of instant Application are true and
correct up to the best of my Knowledge and belief and nothing has been concealed from

this Honourable tribunal.

Dated:- 2 /€ 2018 . DEPONENT
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