20™ Oct, 2022 None for the pet'itioner present. Mr.. Kabirullah

SCANNET

: KF 35

Khattak, Addl: AG for respondents present.

Impléméntation report has not been submitted.
Respondents are directed through learned AAG to submit

implementation report. Last chance is given to the

respondent for submission of implementation report on

26.12.2022 before S.B.

a

(Kalim Arshad Khan)
Chairman .




’ Form- A
FORM OF ORDER SHEET SCANMNETD
- | KPS
Court of Peshawaﬁ
Execution Petition No. - 41/2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings .
1 2 3 e
1 13.01.2022 The execution petition of Mst..Huree submittedAtoda'y by M:fz::ia_slegrp
Khan Advocate may be entered in the relevant egister’ai?d put- up to the Couu-rt
for proper order please.
REGISTRAR —
I 53,(‘5‘ 24 _ This execution petition be put up before touring Single Bench at A.Abad
on 13-06-222%  original file be requisitioned. AAG has noted the
/ next date. The respondents be issued notices to submit
‘X\\{] 5 e ‘| compliance/implementation report on the date fixed. Q
' ' : CHAIRMAN
13.06.2022 None present for petitioner.

Notice be issued to petitioner/counsel and the
respondents for submission of implementation report. To
come up for implementation report on 18.08.2022 before
S.B at Camp Court Abbottabad.

ISCANNED
D RPEST
Peshawar
: 4
- * (Fareeha Paul)-
Member (E)
- Camp Court A/Abad
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BEFORE THE SERVICE TRIBUNAL KHYBER °
PAKHTUNKHWA, PESHAWAR ’

EpNo: 2/)])0&

Mst Hureeoooooovooooooo..Qoooooooooooopetltloner

Versus SCJ‘-";:?\‘ MNED

&eshaWar

Government of Khyber Pakhtunkhwa
through Secretary Education Peshawar
t BLCiitiietiiciiiiiiiiiiniiiiene. . Respondents

- EXECUTION PETITION

INDEX

of  execution
petition alongwith
-affidavit '
Attested copy of “A”
judgment

Copies of memorandum | “B” & “C”
of appeal and comments
of respondents

Copies of the | “D” & “E”»
appointment order and
de-novo inquiry report
Wakalat Nama

‘Dated 07/01/2022

Mst. Huree
(Petitioner)

Through: -
M. TASLEEM KHAN KALOCH
Advocate High Court,

District Courts,
(Mansehra)

e

JET WP
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

~ Execution Petition No.L’ ’ of 2022
In
Service Appeal No. 1300/2019

Mst. Huree wife of Ghulam Nabi, PST,
GGPS Nimraty Sosak, Tehsil Dassu,
District Kohistan Upper...couee. ..Petitioner

Versus

1) Government of Khyber
Pakhtunkhwa through Secretary
Education Peshawar.

2) Director elementary & Secondaly
Education Peshawar.

3) District Education Officer (Female).

District Kohistan Upper at Dassu
...Respondents

EXECUTION PETITION UNDER
SECTION | 7(2) OF KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL

ACT, ‘1974 FOR IMPLEMENTATION
AND EXECUTION OF THE JUDGMENT
AND ORDER DATED 30.09.2021 OF
THIS HONOURABLE __ TRIBUNAL
PASSED IN SERVICE APPEAL NO.
1300/2019 IN LETTER AND SPIRIT.

Respectfully Sheweth!




1)

2)

3)

)

That, the petitioner had filed a

service ~ appeal  before this

Honourable - Tribunal vide Service
Appeal No. 1300/2019 which was

,allov(réd- vide judgment and order

dated 30.09.2021 and respondents
were directed that appellant be
reinstated and for the purpose of
back benefit de-novo inquiry to be

conducted in accordance with law.

(Attested copy of the judgment is
annexed as Annexure “A”),

That, the petitioner was never

absent from hr duty, the appellant/

petitioner was transferred from

GGPS Budar Shah to GGPS Nimraty
on dated 02.03.2018 and petitioner
got maternity leave w.e.f 04.01.2019
to 17.02.2019 which was mentioned
in memorandum of appeal. Upon
the above period respondents
illegally and malafide declared
absent the petitioner and later-on
before - this Honourable Service
Tribur\lal admitted the grounds of
the petitioner/appellant.

(Copy of memorandum of appeal and
comments of the respondents are
annexed as Annexure “B” & “C”).

That, the appellant/petitioner
submitted the judgment of this
Honourable  Tribunal to the



4) 

S)

&)

respondent No. 3, but before the

conducting the free arid fair inquiry
to the -extent of back benefit
appointment order was issued on
dated 10.12.2021 while partial and
prejudice  de-novo inquiry was
conducted on 12.12.2021 which is
objectionable and not according to
the judgmenf of this Honourable

Service Tribunal.

{Copies of the appointment order and
de-novo inquiry report are annexed
as Annexure “D” & “E”).

Thélt, the respondent/defendant No.
3 1is legally bound to obey the
judgment of this Honourable Service -

Tribunal in its true sense.

That, from the long time the
petitioner appeal was pending before
this Honourable Tribunal almost
two years and if the free and fair de-
novo inquiry not conducted for the
purpose ' of " back benefits the

petitioner will face irreparable loss.

That, the petitioner belong to the

. poor family and no source of income

except this teaching service, whole

big family face miserable condition.

It is, therefore, most humbly prayed that
the respondent No. 3 may be directed to
implement the judgment of this
Honourable Tribunal and be directed to




.,.f' PS - @

conduct free and fair de-novo inquiry for
the purpose of back benefits.

@pora—
Mst. Huree
(Petitioner)

Dated 07/01/2022

Through: -

M. TASLEEMKHAN KALOCH
Advocate High Court,
District Courts,

~ (Mansehra)

AFFIDAVIT

| 1, MST. HUREE WIFE OF GHULAM NABI, PST, GGPS
| NIMRATY SOSAK, TEHSIL DASSU, DISTRICT
L KOHISTAN UPPER DO HEREBY SOLEMNLY AFFIRM
| AND DECLARE ON OATH THAT THE CONTENTS OF
| FORE-GOING EXECUTION PETITION ARE TRUE AND
’ CORRECT TO THE BEST OF MY KNOWLEDGE AND
BELIEF AND NOTHING HAS BEEN CONCEALED OR
SUPPRESSED FROM THIS HONOURABLE COURT.

W
MST. HUREE
(DEPONENT)




" - BEFORE T HE KHYBER PAKHTUNI\HWA}SFRVICE TRIBUNAL;PESHAWAR:
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Appeal No. 1300/2019

Date of Institution ...~ 08.10.2019
Date of Decision ... 30.09.2021

Mst. Huree W/O Ghulam Nab1 PST GGPS Nimraty Sosak Tehsil Dasstr
District Upper Kohistan.
(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Education Peshawar and
three others.

(Respondents)
Present.
Mr. Tasleem Khan,
Advocate ... For appellant.
Mr. Muhammad Adeel Butt,
Additional Advocate General, . For respondents.
MR AHMAD SULTAN TAREEN ... CHAIRMAN

MRS. ROZINA REHMAN, ... MEMBER(J)
JUDGMENT

AHMAD SULTAN TAREEN, CHAIRMAN:- Appellant has filed the

instant service appeal U/S 4 of the KhybervPakhtnnkhnva Service.
Tribunal ‘}Ac.t, 1974 against the order dated 11.06.2019, whereby she
was awarded major penalty of removal from service.

2. Brief. Afacts of the case are that appelient was appointed as P.S.T
(BPS-12). She was lemoved from service on 11.06.2019. Feeling aggrieved,
she filed departmental appeal on 14.06.2019, which was not responded to,
hence, the present service appeal. After admission‘ of appeal for regulax'
hearing, the respondents were put on notice. They after joining the
proeeedmgs filed reply/comments with several ob]ecflons seeking dismissal

of appeal with cost. AT, TESTED

3. We have heard the arguments and perused the record. .\,,\, h ‘“l wa

Seirvice h ibin:al
Poeshawar

-— N
S R T



4. The impugned order is self-spe'aking that on information -about

absence of the appellant, an Inquiry’ Committee was constituted comprising

ADEO P&D (Male) and Sir Aman CT GMS Karang. There is no mention in

the impugned order that before constitution of the Committee for inquiry into
absence of the appellant, any usual notice of absence at home address or
notice through publication in the newspaper was given, as per requirement,
Section-9 of Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules, 2011. According to the factual account in memorandum of
appeal, the appellant challenged the ground of her willful absence taken for
her removal from service with the counter plea that the local communities of
the :"‘concgmed School verified that the appellant had attended the duty.
Original verification report of local community as pressed into service by the
appellaﬁt was annexed with the memorandum of_ appeal and is available on
file. Accordingly, the community people who are signatory of this report had
purportedly verified the opening of school and denied its closure. They
further veritied the performance of duty by relevant staff up to their
satisfaction. It was also stated by the appellant that she was transferred from
GGPS Bahadur Shah to GGPS Umra Khel on 02.03.2018. According to the

charge report annexed with the memorandum of appeal, the appellant took

_ over the charge in the wsaid School on 03.03.02.18. According to the inquiry

_report annexed with comments of the respondents, it was reported against the

appellant that she was posted at GGPS Umra Khel on 02.03.2018 but she did

not perform her duty at the School even a single day. It is also mentioned in

the inquiry report that she got maternity leave w.e.f 04.01.2019 to 17.02.2019

A'r‘fgm (45 days), although she was absent from duty. If the competent authority was

‘

in notice about her absence, it was duty of the said autflority to take notice of

<hwathe absence before granting maternity leave. If the competent authority had

granted the maternity leave, it was duty of the said authority to get the report




- .from the t1eld staff whether the appellant on expiry of matermty leave had- '

|

l
assunled the: cha1ge or not If it is. p1esumed that the appellant was- really'-- -
absent from duty, it makea ah case of COntributo‘ry n’eg—llge_nce ‘ for = - |
determination of proportional:role of the concerned officers responsible to | 1
ensure attendance of the teachiAng staff in the School. It haé -already been
observed that the inquiry was not conducted accordirlg to the proper
pl.ocedere as provided under Khyber Pakhtunkhwa Government Servapts.
(Efficiency & Discipline) Rules, 2011. Therefore, it has- become exped_ien't to -
set aside the penalty imposed upon the appellant but without her exoneration
from the charge of willful absence It is directed that the appellant be -
reinstated for the purpose of de-novo inquiry in accordance with law. It is
turther direct'ed that the incumbent District Education Officer .(Female) will-

conduct the inquiry including the field officers i.e. S.DE.O and AS‘DEO.

(Female) as to their proportional negligence in checking the absence of the

appellant, if any. The appeal stands disposed of in the given terms. There is: -

no order as to costs. File be consigned to the record room.

ANNOUNCED
30,09.2021

: CHAIRMAN
CAMP COURT, A/ABAD

) COURN A/ABAD iSate of Presentation annp!ut-.\.nms

Number of Wor ds_’[ %

C.eying Fee /4 =

- Uraent /J’- i o
Toind (?/f-“ R

s

Foove of Cogyinst
Duic of Complaction ot Ctrp‘ Wl Q//’)/)
/ 2] s

@?Até of Dehvery of C’opy._,__ s



BEFORE THE HONOURABLE SERVI By
TRIBUNAL KHYBER PAKHTUNKHWA i
"PESHAWAR

Semce appeal No@

Vst Huree, W/o Ghulam Nabi, PST GGPSp.c.q 3@1@ 1&0 :
Nimraty Sosak Tehsil Dassu, District Upper | : (
Kohistan.......coeeeeees CHUTUTURTNURReUPp Appellant

-VERSUS_

1)  Government of Khyber Pakhtunkhwa
~ through - Secretary Education
- Peshawar. '

2) Director Elementary and secondary
Education Peshawar.

_ 3) 'District Education officer - (Femzule)
O Ko_histan at Dassu. '

Primary School Nimraty Sosak, D1<:f;rict
Kohistan upper.

'APPEAL UNDER SECTION 4 OF JHYBER -
PAKHTUN KHAWA SERVICE TFIBUNAL
 ACT. 1974 AGAINST THE IWPUGNED
OFFICE ORDER _NO 2789-96 DATED
11.06.2019 ON THE OFFICE OF THE
DISTRICT _ EDUCATION _ OFFICER (F)
_ KOHISTAN _ UPPER, WHEREBY _ THE
APPELLANT HAS BEEN AWARDED MAJOR
PENALTY OF THE REMOVAL FROM

[ \1\"'{\’7‘
!Qh\hu Pakhinkhivéd
Wervite Tribunal
souusluavvas

4) 'Head Teacher Government  Cirls




SERVICE WITHOUT ANY INQUIRY AND
tINTENDING OPPORTUNITY BEING HEARD .
WITHOUT AND BEYOND TO THE LAW
SUCH CONDUCT OF THE RESPONDENTS

IS ILLEGAL, AND VOID-AB-INITIO

PRAYER:-

On- acceptance of the instant appeal
the impugned order No 2789-96 dated
11, 06 2019, the removal of the appellant
being void and illegal, may: kindly be-set-
aside and apoellant may kindly be

reinstated in service with all back

‘benefits.

Respectfﬁlly Sheweth:-

1. - That, appellant is a civil servant in

BPS-12 and is 2 PST Teacher
appointed and having' qualification of

F.A and PTC.
(Copy of Education
documents are annexed as
annexure “A”).

2. That, appellant was initially appointed
as a PST, BPS-12 in GGPS Badar Shah
" District Kohistan on dated 01.12.2006.

' : . (Copy of appointment order
is annexed as Annexure

I . ) ‘ - “B”}.

.9
&tslbwar

sEes



4.
5.
F‘_ft :
it
(_/'
y, 6.
/,
/

That, appellant was performing her

. duty with great zeal and devotion,

attendance in

sincerity for long time from -period

since 2006 in District: Education

- Department Kohistan.

That, ‘the appellant join the setvice and’
resume hér‘ duty and mark her
attendance register
which is in a custody of respondent No
04.

‘(Copy of attendance register
are annexed as annexure
“C”). -

That, the allegation is that the

the local communities of the concerned

school verified that appellant willfully

"attend their duty.

(copy of the local
community verification
about the open of school is
annexed as annexure “D”).

That, the appellant was transfer from
GGPS Badar Shah to GGPS Nimraty on

dated 02.03.2018.

(Copy of the Transfer order
is annexed as Annexure
“E”)'

That, on 02.03.2018, the appellant
joined and attending the charge at

GGPS Nimraty.

(Copy of the charge report is
annexed as Annexure “F"}.

~appellant is absent from her duty but

»
{n



10.

A) -

That, ‘the respondent No 03 without
any legal and codal justification

allegedly issued impugned ‘Femoval

order dated 11.06.2019, vide which the

- appellant service were removed.

(Copy of impugned removal
order is annexed as
- annexure “G”).

" "That, felling aggrieved from the above

order the appellant filed the
Departmental appeal No 633/F No 324
on dated 14.06.2019, however the

 same is a pending and Tot

. communicéted to the appellant.

(Copy of the departmental
appeal is annexed as
annexure “H”).

That, felling aggrieved, from the
impugned order with in a time period
of 90 days collapse the appellant filed
this service appeal on the following

grounds, inter alia:-

- GROUNDS:-

-

Thaf, the impugned order of removal
from service is against the law, facts

and principle of natural justice.

S N S dn;kame
. SErVITE Tribunes
¢ Peshovwae.
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B

D)

F)

That, the impugned order. is against
Article 10-A and 25 of the Constitution

" of Islamic Republic of Pakistan, 1973.

That, the appellant was never been

proceeded in accordance with the spirit

of law, no inquiry whatsoever. has been

- conducted and proceeded.

That, the appellant has been
condemned-unheard as no o yportunity
of defense or personally h.aring has

‘been provide to the appellan .

That, no charge sheet, statement of

- allegation, Show cause notices .and

publication in * daily nev}spaper has
been issued nor did any regular or fact
finding inquiry has been conducted
Which is mandatory under the law

before awarding major penalty.

That, ‘the appellant before 02.03.2018,
was performing her duty in GGPS
Badar Shah, and respondent allegation
is that the appellant is absent in
GGPS, Nimarty Sosak which is against
the facts. . '

That, the impugned order has been
issued with ‘retrospective effect which

is against the law and void order.

Ay R
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That, the alleged allegation of absence
from a duty by the respondents is a

totally wrong and without any fact.

I) That, the appellant is a jobless since
then. and the whole family of the

‘ appellant face miserable condition.

J)  That, the appellant seeks permission to
) advance other ground during course of

arguments.

IT IS, THEREFORE, MOST HUMBLY

Prayed that on acceptance of the

instant appeal the impugned order No
2789-96 dated 11.06.20109, | the
removal of the appellant being void and
- illegai, may kindly be set-aside and
appellant may kindly be reinstated in

service with all back benefits.

Dated 04.10.2019 o/

Mst Huree
(Appellant) -

/
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" BEFORE THE H ONRABLE SER VICE TRIB UNAL KHYBER
PAKHTU TUNKHWA, PESHA WAR CAMP COURT ABBOTTABD.

! " - APPEAL NO 1300/2019

NISEEUREE. .oosooovvosvssses wesessesissssamsssssessseanssssssssssssscses APPELLANT
vs. S s"’»'f
1. Govt: of Khyber Pakhmnkﬁwa thtough Secretary Eler entary & Secondary ]

Education Peshawar.

S

7. Director Elementary & Secondary Education KPK F:sha

3. District Education Officer (Female) Kohistan

RESPONI "ENTS

Para wise commenis on behalf of the respondents No 1,2&3

Respectfully Sheweth:

Para wise comments on behalf of the respondents No 1 to 3are as under.

-

PRELIMINARY OBJECTION .

1. That the appellant has no locus standi/cause of action to file instant appeal.

2. That the 'appellant is stopped to agitate the..instant matter before this Honorable Tribunal.
3. That the appellant has not approached this Honorable Tribunal with clean hzads.

4. That the appellant has filed instant appeal with malafide intention'fbr wrongful gain and

suppressing the original facts, from this Honorable Tribunal, hence the apieal is liable to

be dismissed.

5 That the appeal is hopelessly time barred.

buuu. L
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. . . j »

. That the appellant is treated as per rules and law and policy. Therefore appcllant.ls not .
‘entitled for any relief and hcnce appeal is liable to be dxsmlssed without further
proceeding. - e

. That the instant appeal is not maintairlable in its i)fesent forrrl.

- That appellant was found irregular in her respectwe duties.

. That the instant appeal is against the 1aw/serv1cc rules hence not maintgjmabie in the eye ‘
of law and liable to be dlsxmssed. | |
10 That the appellant has ﬁe]d the present appeal just to pressur ze the respondrnts

11. That the act of the respondentvntlnn law and rules the order dated 11- 06-2019 issued

after fulfiliment of tire codelformalities hence appeal is liabie t(; be drsmlssed.

FACTUAL OBJECTION

1. Para No 1 is appeal relates to appellant service reccd hence no commeats.
2. Para No 2 of appeal it relates to appellant service records hence no corments.

3. Para No 3 of the appeal relates to record, hence no comments.

‘4, Para No 4 is the appeal is relates to record, hence no comments “ ; i el T
‘! ‘ ‘. i . .' “:;:::

5. Para No 5 is incorrect to the extent that appellant was remain WIIlfu1 absent ﬁ‘om her i '

)
L]

respective duties v;'.e.f 01-02-2018 till the issuance of termination order No 2789-96
dated 11-06-2019. The DCMA of 'Inr}ependent Monitoring Unit <oncern vis.ited the “
school and reported time to time that the appellant was absent frarrl her dutieé as well
as ASDEO visit the school and found appellant af’)sent.Thaf on the receiving of
absence report the matter was duly inquired by the District Education Officer
throughADEO P&D (Male) ;;{d Sir Aman CT GMS Karang. The inquiry committee

“also confirmed that the appellant wilifully absent from her duty w.e.f 01-02-2018 .

without any prior permission/leave sanctioned from competent authority and




submiited their report on 26-04-2019.0n the basis of such ifquiry the Digtrict |, ™

Education Officer (F) has issued §th cause notice to the accusé;i "ofﬁ’cial. -Vfld.e.
Endstt: No.1356 dated 02-05-2019 with the directionto su‘brr-;ii th\e reply of sh;;w
cause noticé within fifteendays.The teacher concerned suBmitted her reply to th.e
show cause notice on 15-05-2019 through SDEO concerned w1th doub/tful dates i.e.
66-02-2019 as show cause notice wﬂas served on 02-05-2019. Reply to the show cause
notice submitted b); .the appeilant was deciared as non-convincing by the competent ;
auth?rity and directed the appellant to attuned the ofﬁce for .personal hearing on 30- -‘
05-2019vide office Endstt: No.2676-79 dated 28-05-2019 but the apgellant failed to |

avail the opportunity of personal hearing.

Copy of the inquiry report ;show_cause notice&_letter for personal
hearingare annexed as Annexure “A”,”B”&”C”.

Para No 6 of the appeal is correct, hence no comments.

Para No 7 is correct to the extent that after the transfer appeilant assumeher charge’
but after the charge she had failéd to perform her respective duties. The DCMA of
‘Independent Monitoring Unit reported GGPS Namraty: non-ﬁmctiphal and the

appellant was remained absent each and every time.

Report of the IMU is annexed | as A;;mexure_“g_
Para No 8 of the appeal it is submitted that appellant after the transfer from GGPS
Badar .Shah to GGPS Namraty,she was reported absent most of the time by DCMA of
Independent Monitoriﬁg Unit and ASDEO concerned. Appellant services were not
satisfactory according to rules,after having considered charges and evidence on
record, report of the inquiry committee, reply of show cause notice the charges
against the accused teacher have been proved and the appellant was impos:ed the
major penalty of removal from service w.e.f 01-03-2018. Appellant was ﬁ'eated in

+ .

accordance with law and rules.

. ATTESTED

: ! f(hyh 4 \(ukln_vo
sScrvice ""'"“-‘-“"!‘15 .
—- PesRuWak .
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Para ﬁq 9 of the appeal is incorrect ‘apﬁell‘ant is not agérievéci p:erson, furtherstated
that appellant filed Dep‘arfrr.u’ental appeal to the 'appellate authority m Whic.h “tt:1e )
alithority/respdndent No 3 has been. given/submitted reply of D‘épar;['nel;tal appeal of
the appellant to appellate authority, on wﬁich the appeal of the appellant Was rejected

by appellate authority. Respondents are not bourid to obey the illegal demand of

appellant. Photo copy of the rejection letter of appeal is annexed as Annexure “E” ..

10. Para No 10 of the appeg'i is incorreét. Appellant is not aggrieved. Appellant treated as

per rules and law.

GROUNDS

a.

Para of the ground “a’ is incorrect, hence denied. Appeliant has been treated as per
rules. . . l :
Para of the ground “b” is incorrect. Appellant. was remain willfully absent ijron% her
duties without prior approval of leave of sanction, the authority has passed the érder ’
as per rules and law; hence the appeal is liable to be dismissed. |
Para of the ground “c” is incorrect. Reply has already been’. éven in above factual
objection in detail.

Para 6f the ground “d” is incorrect, hence denied. The appellant has treated as per
rules.

Para of“ the ground “e” is incorrect. Appellant gives the opportunity of defense but she
has failed to defend herself. Letter of personal hearing is annexed as Annexure “C”. _
Para of tbe ground “f” incorrect all the proceeding has been done by the authority as
per rulég ar;d law.She remained absent each and every time du_ﬁng the visit of the
IMU and concern'ASDEO.

Para of the ground ‘fg” is incorrect, hence denied. Appellant was treated in
a;ccordance with rules and law. Case was properly preceded and gives opportunity of

hearing and appellant was removed from her service after fulfillment all the codal

formalities.

Para of the ground “h” is incoi'rect, hence denied. Reply has already been given in

above Paras. Appellant is leveling baseless ‘alleg'ation to save her skin. |, AATESTED

cService Triba:sth®
- Foeshawas
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" Para of the ground “i” is relates to appcllam personal matter and respondents are ndt

K

’ bound to obey the appellant Appellant was treated in accordance with rules 'md iaw

Respondent No 3 gwes the opportunity for personal hearing but she was faxlt.d to

\

availed the opportunity. Hence appeal is liable to be dismis'sed as score alone.

-j.  Para of the ground “j” is incorrect; respondent will explain more factual position at
p P :

the time of arguments.

It is therefore humb[y prayed that in the light of foregomo
comments the appeal may gracwusly be dismissed with cost

throughout.

Districg Education Officer
(FFemale) Kohistan.

(Respondent No 3)

l'_'z o
RECTOR

Elefentary & Secondary Education
’%ﬂ-Khyber Pakhtunkhwa Peshawar.

Anolication vl//,

prite of Presentation of W
oot T é’lﬂ‘—-"—“‘ 2 (Respondent No.2)

s e - SECRETARY
' C. / M—Elementary & Secondary Education
B

o Khyber Pakhtunkhwa Peshawar.
ey u \,up)____:)l .—{_M_.D/}ﬂ 3

Dacy af Dehtv

(Respondent No. I)
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- OFFICE OF THE DISTRICT EDUCATION OFFICER FEMALE
KOHISTAN

OFFICE ORDER

In the light of the decwlon of honorable service tribunal Peshawar . regarding re-

instatement of Mst, Gul Shad for the appeal No 1310/2019 dated 24/09/2021 and 1e—mstatement of

~ Mst. Huree Bibi for the appeal No 1300 dated 30-09-2G21, subject to the De-novo Enqmry
- Now in the consequences of the above decision of the honorable service tribunal KP Peshawar ' in
'respéct of Mst. Gul Shad PST GGPS Sultan Abad Harban Huree Bibi PST GGPS Nimraty. The
following officers are hereby nominated as AE'nquiry officers for the mentioned De- novo Enquiry
with the directions to go through the service regard as well as adopted procedme The officers ma\
submit the report within 07 days with clear cut recommendation.
1. Fozia Bibi SDEQ (F) Dassu

2. Abdul Salam ASDEO (F) Estt: Secy: Kohistan

L
f

\District Edutytion Officer
/ : ‘ - '2\ (Female) Kohistan

Endstt No _ 1/}-—«9/ DatedQ}/// /2021

Copy of the above is forwarded to the:

I. Registrar Service Tribunal KP Peshawar.
2., Deputy Commissionar Kohistan Upper.

3. PA to Director E&SE Khyber Pakhtunkhwa Peshawar.
4. SDEO (F) Dassu Kohistan

5  Oftice Copy

\ District Educatio: Oﬂlur'
(Femaley Kohi




BDE-NOVO ENQUIRY REPORT N RESPECT OF MST: HUREE PST GGPS
A | NAMRTAY | | :

In the reference of the office order no 417-21 dated 27-1 1-2021- consequent upon the decision/
directions of the honorabje service tribunal Khyber Pakhtunkhwa at Peshawar regarding de-novo
enquiry in respect of Mst, Huree PST as under.

PROCEDURE /'METHODALOGY .

° To go through the service record : :

° To check the performance record in duty station/ stations,

® To see the legai proceedings hdopted by the authority before removal.
BACK GROUND: ' -

The teacher was initially appointed on 01-12-2006 vide Executive District Officer (S&L)

Kohistan No, 8622-30 at GGPS Badar Shaha. . :
The teacher was transferred to different stations/schools and last station was GGPS
Namrtay where she was removed. 3 : :
The teacher was removed from service vide DEO (F) Kohistan No 2789-96 dated 11-06-

2019 in the light of absentee report by 'IMU and recommendation of enquiry report submitted
on 26-4-2019,

The teacher filed the appeal before the honorable s’efvicé tribunal of KPK at Peshawar

appeal No, 1300/2019 dated 08-10-2019. And the court set-aside the impugned order No, 2789-
96 on 30/09/2021 in the decision with the direction of de-novo inquiry ' '
FINDINGS: S : o - o

Thie Proceedings was carried out under E&D Rules, 2011 by the competent authority in the
light of the recominendation of the preliminary enquiry report submitted on 24_-04-2\01 9. During
the reporting period the teacher was on maternity leave for 90 days queted in the enquiry report
also. : :

‘The teacher transferred to GGPS Namrtay on 02-03-2018 while the DCMA of IMU
reported her absent from Namrtay on 23-02-2018 : - »

The show Cause notice mentions the absentee of the teacher in the month of March 2019
referred the absentee reported by IMU while in the removal order the competent authority quoted
the absentee of the. teacher from 01-02-2018 to 11-06-2019.While the maternity leave starts
w.e.f. 04-01-2021 upto 04-03-2019. ) ‘ _ -

The photo copy (attested by on chair teacher) of the attendance register of the schoo]
indicates no such absentee of the teacher as was reported. : ‘

RECOMMENDATIONS:

The recommendations of th{e enquiry committee stand as under-

L. The service of the tdacher may be made intact by restoration her permanently on her-
designated post with current benefits of salary. E _ ) .
2. The teacher posses no right of back benefits due to not performance any duty from 11-06-

2019 up to the re instatement order issued. Therefore the intervention period may be considered
as extra ordinary leave (EQL). ‘ -

Enq_uiriro icer (

Fozia SDED (F) Dassu

\\ ‘y\ 202
N §




QFFICE OF THE DISTRICT EDUCATION OFFICER

AR
¢

et
BSRIen B

OFFICE ORDER

. Whereas Mst: Bibi Huree PST GGPS Nimrtay was removal from service
vide DEO (Female) Kohistan 2789-96 Dated 11-06-205}‘1 and she submitted service appeal in
service Tribunal Peshawar against the taken action. The Honourable Tribunal accepted her
appeal and passed decision on 30-09-2021 of re-instatement of the teacher in the light of the
appeal No 1300/2019 Dated 08-10-2014, subject to only de-novo enquiry. :

In the view of the above‘facts, Mst: Bibi Huree PST GGPS Nimrtay is hereby re-instated and
adjusted in GGPS Soyal Dong only for the purpose of de-novo enquiry in the consequences of
the directions of Honourable Service Tribunal Khyber Pakhtunkhwa.

Conditions:

I No TA/DA is allowed

2 Her re-instatement and other benefits will remained fully dependent upon the
recommendation of de-novo enquiry report

3 Charge report should be submitted to all concerned

District Education Officer
(Female)Kohistan

E/No: Estt/ Sec/ & 92503 DEO (F)Dated /& /2. /2021
Copy of the above is forwarded to:

Director E&SE Khyber Pakhtunkhwa Peshawar
Registrar Khyber Pakhtunkhwa Peshawar
District Account Officer Kohistan
Sub-Divisional Education Officer (Female) Dassu Kohistan
ADEO Litigation Local Office

PA to DEO(Female) Kohistan

Office copy

N

~NON B L) N

District Education 6fﬁcer
Female Kohistan ‘
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GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC JobsiForm ARB Ser. Tribunal/P?

* “B ?
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

@/ﬂ/ : . PESHAWAR. |
No. 2. P No Ul T AR
‘e  ADPEAI NO..oosreee 1Zvo of 20 1%
m st Huree. ... o Appellant/Petitioner
— Versus
..... 7 h mﬁ)]’\ . S)‘fﬁ G CE’:,QQ‘/,Z) eeereeren s Respondent
Respondent No..... Zs...ovvv.oooooeooooeooooo

Nbotice to: — D[gthf_ &’ﬁ/@ﬂ/f/% 57%627/ @mﬂ/ﬁ)
DISH Kolyistoys ULFPPey Dassy

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the abovecase by the petitioner in this Court and notice has been ordered to issue. You are
hereby iinif ed that the said appeal/petition is fixed for hcaring before the Tribunal ;
B0 o TS ) ""6"‘2,/2,,. ...... .at 8.00 A.M. If you wish to urge anything against the -
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advecate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner -aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
addressgiven in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purposc of
this appeal/petition. :

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

oft. e NOLICe NOuwowiirineeceeerirecreeeceeeeceeecsenenne dated......cccooieiiinnrin,
(iven under my hand and the seal of this Court, at Peshawar th:qL ..............

Payof...reeeeenenenreeeanane. o reeseresvnsessasannnses S é w20 Q"}‘

U ani™ @y

. Registrar, ‘
hyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same iat of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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GS&PD-444/1-RST-12,000 Fors-22.09.21/PHC JobsitForm ALR Ser. Tribunai/P2

~ “B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

' PESHAWAR.
o 2l EPNoulpr (B AR
Appeal No......c.ccovevnnviiiiiiiiiiii ! D o s of 20
! 9

m é} /’7 NP A T PP PP Appellant/Petitioner

— Versus
Vo dh 3 "

Z// 'O"'(,’/"',:“'"(\)L(‘:// / F_yﬂ /.../, ............... Respondent '

Respondent No... 5 ......................................

Neoticeto: —()[C 1Y (¢ St o ﬁa(
D /—} I((% e tlelds ,L, P & , f!"’?”’f‘/” 5

()u)l’l su;/; </7-;} u,ﬂ[

WHEREAS an appeal/petition under the pro(rlql . of Q\‘*Lﬁhydr Pakhtunkhwa
Provinee Service Tribunal Act, 1974, has been prcqcntcd/reg‘mtcrcd for consideration, in
the abovecase by the petitioner in this Court and notice has been ordered to issue. You are
hereby i ormed that the said appeal/petition is fixed for hearing before the 'I'ribunal
FON.erassan .... TN R w N S at 8.00 A.M. If you wish to urge anything against the
appe]]lamft/fpetltxoner youz/ are at liberty to do so on the date fixed, or any other day to which
the ecase may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, thercfore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
defanlt of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

r—,.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition.

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

of}. e No1ice NO..cuciimciinvrccnrannenes sasaasmsssasananas dated..eeiiiriniiicreee e
viven under my hand and the seal of this Court, at Peshawar this...oy..eeeeeeeennnn....

 r— LA

l)aycf aes. ..................................../ ......... @ )_
M/ﬁma oyt

/@7_//,{}{;% | p

-

Regis ;
yber Pakhtunkhwa Service Tribunal,
Pceshawar.

Note: 4.  The hours of attendance in the court are the same (nat of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspont'ence.




