20" Oct, 2022 -

23" Nov, 2022

T
l‘ 3

Learned counsel for the : petltloner present. Mr.

, Kablrullah Khattak, Addl AG for respondents presenl

Respondents are directed through learned AAG to ‘

submit reply on restoration appllcatlon of execution

petition. To come up for reply éon restor_atlon application

on 23.11.2022 before S.B. S

:(Kalim Arshad Khan)
Chairman

Frus o Yo BN e tpe e

.

5
B+

None for the petitioner present ‘Mr. Kabirullah
Khattak, Addl: AG alongw1th Mr. Hidayat Ullah,

Servillience Officer, DHO Battagram for respondents

present.

Representatlve of the respondents submltted written

reply/comments This case pe1ta1ns to Abbottabad. Let

this case be fixed for arguments on restoratxon of

execution petition at camp; court Abbottabad on.

23.01.2023 before S.B.

NS A

T

. (Kalnn Arshad Khan)
C Cha_lrman

i
k]

o

g~



Court of
SNo. | Date oforder
Proceedings
1 C 2 .
1 13.09.2022
8
(’ANNED
Pa ST
Sh&w:ar
20.09.2022

: Form-—A

FORM OF ORDER SHEET

Restoration Application No. 538/2022

“Order or other 15;(5-c_ee.d-i-ngs with signature of judge

The application for restoration of Execution Petition
166/2022 submitted today by IVIr Taimur Ali Advocate. It is fixed
for hearing before. Single Bench at Peshawar on 20-4.202>"
Original file be requisitioned. ‘

By the orger of Chairman

- S

REGISTRAR

requested for adjournment on the ground that he has not
gone through the record. Adjourned. To come up for
arguments on restoration application bef]

20.10.2022.

/)

(Mian Muhammad)
Member (E)

Learned counsel for the appellant - present - and




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR '

¢

"Restoration Apbli No 538/2§% : ,
| ' Execution WP/No 166/2022 -
- : ' : In Service Appeal No 1427/2019 %=

Nadia Jabeen teeeirererienne . Petitioner | 3
Versus :

‘Health Department SO Respondents : - ;

TRIBUNAL ON 03.08.2022

Respectfully Sheweth,

|
|
1. True .
- 2. True ' '
: 3. True ‘ o
‘ 4,

The petitioner has been paid leave of kind due worth PKR 50966/=. For the
clearance of arrears amounting PKR 312732/=, the honourable Directcf
General Health Services, Khyber Pakhtunkhwa has been approached vide
letter No. 4923 dated 11.11.2022 for approval of payment mention_e"
above,+as the Department has filed CPLA against the Judgment o
Honourable Service Tribunal Peshawar.

5. AsstatedinParaNo4 | ' , ‘

Resnonder o
District Hea|th Pfficer
Battagram /
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\{ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Execution petition No.166/2022
In Service Appeal No. 1427/2019

Nadia Jabeen VIS Health Department

SCANNE
<F s s
.................... _EeSh&Vw&'é"
APPLICATION FOR RESTORATION OF INSTANT

EXECUTION PETITION WHICH WAS DISPOSED
OF AND CONSIGNED BY THE HONORABLE
TRIBUNAL ON 03.08.2022.

oooooooooooooooooooo

RESPECTFULLY SHEWETH:

L. That the appeal of the petitioner/applicant was decided by the
Honorable Tribunal on 06.01.2022. The Honorable Tribunal
accepted the appeal of the petitioner set aside impugned order
darted 29.01.2009 and reinstated her into service and
intervening period was as leave of kind due.

2. That the petitioner/applicant has filed the execution petition for

directing the respondent to implement the judgment dated
06.01.2022 in letter and spirit.

3. That the execution petition of the petitioner/applicant was fixed
on 03.08.2022 before this Honorable Tribunal and the
respondent department provided the copy of order dated

- 04.07.2022, wherein the petitioner was reinstated into service,
subject to the final decision of CPLA filed in the Honorable
Supreme Court of Pakistan on which the execution p@tltlon of
the petltloner/apphcant was dispose of and was cosxgned on
the date fixed ie 03.05.2022. (Copies of of order dated

04.07.2022 and order sheet dated 03.08.2022 are attached
as Annexure-A&B) N

4. That the Honorable Tribunal in its judgment dated 06.01.2022
set aside the impugned order dated 29.01.2009 and intervening
was treated as leave of kind due meaning by the
petitioner/applicant is entitle to be reinstated from the date of
29.01.2009 and entitle for salary from the date of passing of




Judgment dated 06.01.2022 and also entitle for arrears which is
to. be calculated on the basis of kind due, but the respondent
department passed the order dated 04.07.2022 without
mentioning the date of reinstatement of the petitioner/applicant
and now department is reluctant to pay the salaries from the
date of passing of judgment dated 06.01.2022 and arrears on
the basis of treating intervening period as kind due.

5. That as the respondent department is reluctant to pay the

salaries from the date of passing of judgment dated 06.01.2022
and arrears on the basis of treating intervening period as kind
due in order to implement the judgment dated 06.01.2022 in its
letter and spirit, therefore the petitioner/applicant wants to
restore the execution petition for its complete implementation.

It is, therefore, most humbly prayed that on acceptance of
this application, the instant execution petition may kindly be
restored for its complete implementation.

PETITIONE
THROUGH:
TAIM :
ADVOCATE HIGH COURT
AFFIDAVIT

It is affirmed and declared that the contents of the A'pplic.ation are true
and correct to the best of my knowledge and belief.

DEPONENT
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SEFORE THE 13 VRBER PANHTUNKE VA SL,RVICV TRIBUNAL,

PESHAW Ai".

e
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Execution Petition No. //( _ /2022 *,\:’.'\, B 30/3 7"'-
In Service Appeal No. 1427/ 142772019 e
\"’Q'-.\TW - ‘/

: “a
— i
s oy f
— LORL T P PRI SO, DI (2 N

Mst. Nadia Jabeen widow of Ishaq (late), resident of Nothia Qadeem,
House No.i [0-S, Mohallah Akbar Khan Street, Peshawar, presently
Baggatram City. Tchsif & District Battagram,

PETITIONER

-

- VERSUS

I (,zovommuv of Khyber Pakhtunkhwa through Secretary Health
15 C‘\I]d\\ ar,

15

Divector General Health Services, Khyber Pakhtunkhwa, Peshawar.
)

(9

District Health Officer; Battagram.
RESPONDENTS

- . - - -

sl

Mg 2002 Learned  Counsel for  (he petioner  present. My
Kabireltah Khatak. Addl: AG alongwith My, Saliulfah. {Focal

Porsan for reapondents present.

Representative of (he responrdents produced copy of
arder Now 2513-20/000 dated 04.07. 2022 whereby in compliance
of the judgment of (he Tribunal. the petitioner has been
reinsiated inservice subject 10 outcome of CPLA filed by the
respondents in the august Supreme Court of Pakistan, Stnee the
order ol the Tribunal has been complicd with, therctore. the

. . nsiant execution petition is disposed off in the above erms,

Consign,

Pronounced in open court in Peshavear and given
R o . el .
under v haned and seol of the Tribunal on thiy 3" den: of

0% Angise 20022

| N__ ),

(Kalim Arshad }\.h;m}
FAA] IO U

-~
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B/EF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR. :

}Za/)-ép ayz‘rw Hppli- e >:387209/2-

Execution petition No. 166/2022
In Service Appeal No. 1427/2019
- - '~ SCANNE

- KPST
Peshawar

Nadia Jabeen © VIS Health Department

.....................

APPLICATION FOR RESTORATION OF INSTANT
EXECUTION PETITION WHICH WAS DISPOSED
OF AND CONSIGNED BY THE HONORABLE
TRIBUNAL ON 03.08. 2022

sevsesesscessaanese

'RESPECTFULLY SHEWETH:

1. That the appeal of the .petitioner/applicant- was'decided by the
Honorable Tribunal on 06.01.2022. The Honorable Tribunal
~accepted the appeal of the petitioner set aside impugned order
darted 29.01.2009 and reinstated her into service and
intervening period was as leave of kind due.

2. That the petitioher/applicant has filed the execution petition for
directing the respondent to implement the judgment dated
06.01 2022 in letter and splrlt '

3. That the execution petlt;on of the petitioner/applicant was fixed
on 03.08.2022 before. this Honorable Tribunal and the
respondent department provided - the ‘copy of order dated
04.07.2022, wherein the petitioner was reinstated into service,
subject to the final decision of CPLA filed in the Honorable
Supreme Court of Pakistan on which the execution petition of
the petltloner/appllcant was dispose of and was c051gned on
the' date fixed i.e 03.05.2022. (Copies of of order dated
04.07.2022 and order sheet dated 03.08.2022 are attached
as Annexure-A&B) :

4. That the Honorable Tnbunal in its Judgment dated 06.01.2022
. set aside the impugned order dated 29.01.2009 and,intervening
was treated as -leave of kind due meaning by the
petitioner/applicant is entitle to be reinstated from the dat> of
29.01.2009 and entitle for salary from the date of passiny: of




i
. I

Judgment dated 06.01.2022 and also entltie for arrears Wthh is

to be calculated on.the basis of kind -due, but the respondent

- department .passed the order dated'  04.07.2022 without
' mentioning.the date of reinstatement of the pettt:oner/apphcant -

and now department is reluctant to pay the- salaries from the
date of passing of judgment dated 06.01.2022 and arrears on
the ba51s of treating mtervenmg pe['10d as kind due.

. That as the respondent department is . reluctant to pay the -

salaries from the date of passing of Judgment dated 06.01.2022
and arrears on the ba31s of treating intervening ;period as kind

* due in order to 1mp,l,ement the judgment dated 06.01.2022 in its

letter and spirit, therefore the petitioner/applicant wants to
restore the execution petition for its complete implementation.

R g
i ~.
&‘,‘-‘-.

It is,- therefore most humbly prayed that on acceptance of -
this" application, the . instant execution petition may kmd]y be
restored for its complete implementation. :

| ~ PETITIONER/ABPELLANT
THROUGH; - [../

TAIMY ALI KHAN
 ADVOCATE HIGH COURT

AFFIDAVIT

Itis afﬁrmed and declared that the contents of the Apphcatlon are true y

and correct to the best of my knowledge and behef "
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Exceution Petition No. // " /2022 LT _90/'3/”"-"
In Service Appeal I\'o.1427/2019 , -

i,

Mst. Nadia Jubeen Nulow of Ishaq \latu) resident of T\IOthE‘ Qadeem,
House No.110-S,. I\/"‘fldlldh Akbar Khan . Street, Peshawar, presently
dezaauctm City. u,hbtl & District Batta agram. ' ‘ :

ERS i&.
L. Government of :Khyber P Ic‘-1<httlnl<l1‘\‘3-./21 through™ Secretary Health
Peshawar, . - - . e Y

§
' ) ¢ . .
2. Director Ci’cmcx "'mh SL.IVIL(..:, I\llybu PuI\ntunl\ hwa, Peshawar.
3. District Héalth Oﬂ"lccf; Battagram. : .
s RES PL N ENTSQ
Cuugmse 20270 ] eumned Counsel lor the pelitioner  present. M.

sabrudtaln Khattak, :{‘,xddi: AG alonguwith :-M.r. .“:Lli.jll”:‘lh_ Focai
Cavson oy respondents present, ‘ -
i-?.c,rn'cscnmfi\-'x: (‘)l’ the respondemts produced copy ol
Grder NG, 23] 5-2070 0 dated ()4.07.2022'\\fhcrcb)" m cainpii;mcc
ool e _iu(i-;rncnt of lhc 'l'ribimm’ the pcutumu has  been

. reinstated inoservice \umcu o O lu)mc of CPLA filed b\ the
r’usp(nldg:ll% in the ;:ugusl- .Suprumc: C,ourl of Pakistan. Since the
arder ol the Tribunal has been cumpl'i.cd_.wiLh. theretore. the -

nsEne exeaution pelition s disposed off in the above wrms.

i L onsign

*

Pronounced, in open cm'// m /’e.s/um’m (Hlu ghven

sl v fciel um/ sceal of ‘the /7//)11//(1/ on 1 this 7? (/cu_' 01/
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BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
« i - PESHAWAR

Qe/)é&‘mf?a% A 53 3/2@27—

Execution petition No. 166/2022
In Serv1ce Appeal No. 1427/2019

Nadia Jabeen VIS : Health Department

--------------------

APPLICATION FOR RESTORATION OF INSTANT
EXECUTION PETITION WHICH WAS DISPOSED
OF AND CONSIGNED BY THE. HONORABLE
TRIBUNAL ON 03. 08 2022.

oooooooooooooooooooo

RESPECTFULLY SHEWETH

1. That the appeal of the petitiener/applicant was'decided by the
Honorable Triburial on 06.01.2022. The Hoénorable Tribunal
accepted the appeal of the petmoner set aside impugnedorder
darted 29.01.2009 and reinstated her mto service and
mtervemng penod was as leave of kmd due...

2. That the petltloner/apphcant has filed the execution petltlon for
directing the respondent to implement the judgment dated
06.01.2022 in letter and spirit.

3. That the execution petltlon of the petltloner/appheant was f xed
on 03.08.2022 before this Honorable Tribunal and the
-respondént department provided the copy of order. dated
04.07.2022, wherein the petitioner was reinstated into service
subject to the. final decision:of CPLA filed in the Honorable
Supreme Court of Pakistan on which the execution petition of
the petitioner/applicant was dispose of and was cosigned -on
the date fixed i.e’03.05.2022. (Copies .of of order- dated
04.07.2022 and order sheet dated 03 .08. 2022 are attached
as Annexure—A&B)

4. That the Honorable. Trlbuna] in its judgment dated 06.01.2022
set aside the impugned order;dated 29. 01 2009 and mtervenmg
was ;treated as . leave of kind due mmeaning by .the
petltloner/appllcant is entitle to be’ remstated from the date of
29. 01 2009 and entitle for salary from the date of passmg of

A




< Jjudgment dated 06. 01 2022 and also entltle for arrears Wthh is-
" 1o be calculated ori the basis: of kind due, but the respondent
- department. passed the order dated - 04.07.2022 without -
. mentioning the date of reinstatement of the petltlone,r/appllcam
and. now. department is reluctant to pay the salaries from the
date of passing of Judgment dated 06.01 2022 and arrears on
the basrs of treatmg mtervenmg perlod as kmd due. '

5 That‘ as the reSpondent department is reluctant to pay the |
salaries from the-date of passing of ]udgment dated 06.01; 2022
and: arrears on the basis of treating mtervenmg period asa k*nd

" due-in order to 1mplement the judgment dated 06.01. 2022'in its
letter and spmt therefore . the petitioner/applicant wants to -
restore the execution petition for lIS complete 1mplementatron

It is, therefore, most humbly prayed that on acceptance of
this application, the instant execution petition may kindly be
restored for its complete implementation. '

i .

N

| PETITIONlE;l/ AP :,-'ELLANT
THROUGH: -

I S fTAIMWLI KHAN

o .~ ADVOCATE HIGH COURT

i
FE
[

AFFIDAVIT

It is affirmed and declared that the contents of the Appllcatlon are true'

and correct to the best of my knowledge and bellef

'DEPONENT
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i Exceution Pet tion No, //

i/ In Scil\’lu., /\pacal No.1427/2( l’l”7/7Ol9

i

Mst. Nadia Jabeen » \wdo\w of}mm \Iah,) 1estdent of Nothia Qadeem,
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N

VIRSUS

cie

resnawal

I
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RESPONDENTS
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B FORE THE KHYBER PAKHTUNKHWA SERVICE TRIl UNAL
S PESHAWAR."

* Resbipative 1oplonte 53872052

- Execution petition No. 166/2022
.- In Service Appeal No. 1427/2019

. N'adia Jabeen VIS - Health'Departm'entf

--------------------

APPLICATION FOR RESTORATION OF INSTANT
- EXECUTION PETITION WHICH WAS DISPOSED . .
OF: 'AND CONSIGNED ‘BY THE HONORABLE
‘TRIBUNAL ON 03.08.2022.

' RESPECTFULLY SHEWETH

I. That the appeal of the petltloner/apphcant was decided by the
Honorable Tribunal on 06.01.2022. The Honorable Trl_bunal
accepted the appeal of the petitioner set aside impugned'order
darted 29.01.2009 and reinstated her into.service and -
1nterven1ng period was as leave of kind due. -

2. That the petltloner/apphcam has filed the execution petition for
dlrectlng the respondent to implement the judgment dated
- 06.01 2022 in letter and spirit.

3. That the execution petmon of the petltloner/apphcant was fixed
~on 03.08.2022 before  this Honorable -Tribunal and the
~ respondent department provided the copy of order dated
04.07.2022, wherein the petitioner was reinstated into service,
subject to the final decision of CPLA filed.in the Honorable
~ Supreme Court of Pakistan on which ‘the executlon petition of
the, petltloner/aﬁphcant was dispose of and' was cosigned on .
- the, date fixed 'i.e’ 03.05.2022. (Copies of of order dated . '
04.07.2022 and order sheet dated 03.08. 2022 are attached
as Annexure-A&B) : : S

4. That the Honorable Trlbunal in.its Judgment dated. 06 01 2022
set aside the impugned order dated 29.01. 2009 and mtervenmg
was treated as leave of kind -due- meaning by the
petitioner/applicant is entitle to be reinstated from the date of
29.01.2009 and entitle for salary from- the date of passmg of




S

- Judgment dated 06 01.2022 and also entrtle for arrears whlcl is
to be calculated on the basis of kind due, but the respondent
department passed’ the . order dated - 04. 07.2022 without

“mentioning the date of reinstatement of the petitioner/applicant .
and: now department is reluctant to pay the salaries from the
date of passing of ‘judgment dated 06.01.2022 and arrears on
the basrslof treatmg 1nterven1ng period as kind due :

i

5. That as the respondent department is’ reluctant fo pay the

salaries from the date.of passing of Judgment dated 06.01.2022

and arrears on the basis of treatmg intervening .period as kind

due in order to implement the: Judgment dated 06.01.2022 in its
letter ‘and spirit, therefore the petitioner/applicant wants to’
restore the execution petition for its complete';implementation.

It is, therefore most humbly prayed that on acceptance of

 this. application, the instant execution petmon may kmdly be
restored for its complete 1mplementat10n

i Lo
: el
o, :

N

PETITIONER/AR ELLAN T

a THROUGH: = t

: . TAIMUR/ALI KHAN -

: ADVOCATE HIGH COURT-.
- AFFIDAVIT

It is affirmed and declared that the contents of the Application ars true

~ and correct to the best of my knowledge and belief:

S = - " DEPONENT




OFFICF. OFTHE DISTRICT HEANL Ill ()l FICE R

QR L .,&Bg[tﬁ ram (Khybcr Pakhtunkhwa).
SE ates ) ‘! Pm & Fﬂ.’t‘ B (0997’ .)"}‘07 - ’
OFHCE ORBER R el

In ¢ 0mpllance to the Judgment of Honourable Qrmnze ToBLTS
Pcshawar in Service Appeal No 142772019 (Mst: Nadia Jabeen Vs GovEramens ot
Khyber Pakhtunkhwa) and subsequent to Health Department, notufi-atior uzt S5
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5 IGIVRER PAXHTUN IKHWA SERVICE TRIBUNAL
| PESHA WAR.

. ‘ Y Sc
Exccution Pel tion No // /7077 39 '3/”"
. In Service Appeal No.l427/~2019 '
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N i ; 4

Mst. Nadia Jabeen wulow of]shdq ({alc) resigent of Nothla Q"icle(.m

House No.il0-S, Mohailah Akbar Khan Street, Peshawar, plebenll)f
Baggatram City. Tehsil & District B Jattagram, ' o
. : ' ’ ' ,PETII‘TIONER
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' |
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FORE THE KHYBER PAKH'H‘UNKHWA SERVICE TRIBUNAL
. PESHAWAR. .

fostrzeptiou Ml ’/053372"?/1

Execution petition No.166/2022 -
In Service Appeal No. 1427/20]9

Nadia Jabeen - V/S ) 8 Health Departinent .

‘ APPLICATION FOR RESTORATION OF INSTANT.
EXECUTION PETITION WHICH WAS DISPOSED

. OF. AND CONSIGNED ' BY THE HONORABLfF
TRIBUNAL ON 03.08.2022.

sesascscvesssenssnce

RESPECTFULLY SHEWETH:

1. That the appeal of the petitioner/applicant was decided by the
Honorable Tribunal on 06.01.2022. The Honorable Tribunal
-accepted the appeal of the petitioner-set aside impugned order b
darted 29.01.2009 and reinstated her into service and
intervening period was as leave of kind due. S

2. That the petltloner/apphcant has ﬁled the execution petition for
directing the respondent to lmplement the Judgment dated
06.01.2022 in letter and spmt

3. That the execution petltlon of the pet1t1oner/apphcant was fi xed
on'. 03.08.2022 before this Honorable Tribunal and -the
respondent department provided the copy ‘of -order. dated
04.07.2022, wherein the petitioner was reinstated into service,
subject to the final decision"of CPLA filed in the Honorable
Supreme Court of Pak1stan on which the execution petntﬂdm of
the petltloner/apphcant was dispose of and: was 0051gned on
the date fixed i.e’ 03.05.2022. (Copies of of order dsted
04.07.2022 and order sheet dated 03.08. 2022 are attached
as Annexure-A&B)

4. That the Honorable Tnbunal in its }udgment dated 06. 01 2022
set aside the impugned order dated 29.01.2009 and intervening
was treated as leave of kind .due meaning by - the
petitioner/applicant is entitle to be reinstated from the date of
'29.01.2009 and entltle for salary from the date of passing of




I~ Judgment dated 06 01 2022 and also entitle for arrears whxch is
. to be calculated on the basis of kind due, but the respondent
department passed the order dated: 04. 07.2022 without.
mentioning the date of reinstatement of the petitioner/applicant -
~ and now départment is reluctant to pay the salaries from the
date of passing of judgment idated 06.01.2022 and arrears on
the basis of treatmg mtervemng perlod as kmd due

5. That as the respondent department is reluctant ‘to pay the
salaries from the.date of passing of judgment dated 06.01.2022
and arrears on the basxs of treating mtervenmg period as kind
due in order to 1mplement the: judgment ¢ dated 06.01.2022 in its
letter and spirit, therefore the pet1t10ner/appl1cant wants to
restore the executlon petmon for its complete 1mplementatlon

-
l ‘ : . . . -
It is, therefore most humbly prayed that on acceptance of
this; application, the ‘instant ‘execution petition. may kmdty be
restored for its complete 1mplementat10n :

-~ \

PETITIONE}JAP ELLANT
THROUGH: C

R o " 'ADVOCATE HIGH COURT

EI—-

. AFFIDAVIT .
Itis afﬁrmed and declared that the contents of the Appllcatlon are true-
and correct to the best of my knowledge and: behef :
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