BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No. 6728/2021
BEFORE: SALAH UD DIN ---  MEMBER(J)
MIAN MUHAMMAD --- MEMBER(E)

Majid Khattak, Ex-Mali (BPS-03) at Peshawar Zoo, Wildlife
Department, Khyber Pakhtunkhwa, Peshawar......... (Appellant)

VERSUS

. Chief Conservator, Wildlife Department, Khyber Pakhtunkhwa,

Peshawar.

. Director/Conservator, Peshawar Zoo, Wildlife Department,

Khyber Pakhtunkhwa, Peshawar.

. Administrative Officer, Peshawar Zoo, Wildlife Department

Khyber Pakhtunkhwa, Peshawar......c.cceeuvenennen (Respondents)

Present:

MUHAMMAD ARSALAN AFRIDI,

Advocate ---  For Appellant.
ASIF MASOOD ALI SHAH,
Deputy District Attorney ---  For respondents.
Date of Institution................. 02.07.2021
Date of Hearing.................... 01.11.2022
Date of Decision................... 01.11.2022
JUDGEMENT.

MIAN MUHAMMAD, MEMBER(E):- The instant service

appeal has been instituted with the prayer that “on acceptance of
this appeal the impugned orders dated 17.06.2021 and
13.04.2021 of the respondents may kindly be set aside and the
appellant may be reinstated to his post (Mali BPS-03) with all

back benefits admissible under the law and rules”.
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02. Brief facts, as averred in the memorandum of service
appeal, are that the appellant was appointed in the respondent
department as Mali (BPS-03) on 30.08.2019. The appellant was
proceeded against under the Khyber Pakhtunkhwa Government
Servants (Efficiency & Discipline) Rules, 2011 and he was
imposed upon the major penalty of removal from service vide
office order dated 13.04.2021. Feeling aggrieved, the appellant

filed departmental appeal on 19.04.2021 which was rejected by

the appellate authority vide office order dated 17.06.2021, hence

the instant service appeal filed on 02.07.2021.

03. Notices were issued to the respondents, who submitted
their comments, wherein they l'efutéd the assertions raised by the
appellant in his appeal. We have heard learned counsel for the
appellant as well as learned Deputy District Attorney for the
respondents and have gone through the record with their valuable

assistance.

04. Learned counsel for the appellant vehemently
contended that the major penalty of removal from service has
been imposed upon the appellant on the allegations of willful
absence from duty as well as weak performance but the period
during which the appellant remaiﬁed absent from duty has not
been specifically me‘:‘ntioned in the impugned order, which is
against the law and rules. The absence of appellant was not
intentional but it was due to h}vis tliness and in this respect he had

also submitted medical prescriptions, which were not considered
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by the respondents. He further argued that the appellant was
issued charge sheet as well as statement of allegations and Show
Cause Notice, which he properly replied, denying the allegations
leveled against him but the same was not considered by the
respondents. Moreover, no opportunity of personal hearing was
provided to the appellant before passing the impugned order,
rather the impughed orders have been passed in slipshod and
whimsical manner and based on one man show who issued the
appellant charge sheet/statement of ellegations', conducted the
inquiry himself and passed‘ the impugned order dated 13.04.2021.
Therefore, the original impugned order as well as appellate order

are not sustainable in the eye of law and are liable to be set-aside,

he concluded.

05S. Learned Deputy District Attorney controverted the
arguments of learned counsel for the appellant and contended that
the appellant was appointed as Mali (BPS-03) who was on
probation for one year vide order dated 30.08.2019 and his
probation period was further extended for one year due to his
poor performance vide order dated 25.08.2020. The appellant
was reported multiple times for his habitual absence and
irresponsible behavior since his first day of joining government
service. The appellant was issued several warnings before
issuance of charge sheet/statement of allegations to mend his
behaviour and focus on his duties. His reply to the charge

sheet/statement of allegations as well as Show Cause Notice was



found unsatisfactory. Moreover, formal and regular enquiry was
conducted against the appellant and he was provided ample
opportunity of personal hearing but neither he could advance
éonvincing arguments nor he provided any documentary proof in
his defence to be innocent. The appellant was removed from
service on 13.04.2021, after fulfillment of all codal formalities.
The appellant was required to file departmental appeal within one
month but he filed the department appeal on 01.06.2021 which
was barred by time, hence the service appeal is liable to be

dismissed with costs, he concluded.

06. Careful perusal of the record reveals that the appellant
was appointed as Mali. (BS-03) vide office order dated
30.08.2019. He was proceeded against on allegations of
inefficiency, misconduct and habitual absenteeism vide charge
sheet/statement of allegations issued on 02.11.2020. The inquiry
was ordered and conducted vide office order No. 41 dated
13.05.2020 as is evident from introduction in the enquiry report.
However, no copy of sﬁch office order to have been issued, was
produced by the respondents. Astonishingly, the charge sheet
issued to the appellant on 02.11.2020 was signed by the
Director/Conservator Wildlife Peshawar Zoo (Mr. Ishtiaq ullah)
who also conducted enquiry against the appellant as Deputy
Director Peshawar Zoo 06 months before issuance of the charge
sheet and statement of allegations. The appellant was issued

Show Cause Notice by the same person on 23.11.2020 and



finally the impugned order of imposition of major penalty of
removal from service was issued by the same officer on

13.04.2021. So much so that when departmental appeal was

submitted to the same officer on 19.04.2021 vide Diary No. 870,
it was summarily “rejected” the same day instead to have
forwarded it to the appellate authority under Rule 4 (2) of the
Khyber Pakhtunkhw.a Civil Servants (Appeal) Rules, 1986. The
departmental appeal was therefore, submitted well within the
statutory period and no question of limitation arises to hit the
instant service appeal before the Service Tribunal. In the entire
scenario and circumstances explained before this Bench, only the
appellate order dated 17.06.2021 was issued by respondent No.
1(Chief Conservator Wildlife) who rejected departmental appeal

of the appellant on 17.06.2021.

07. In view of the preceding Paras, we found that the
enquiry proceedings have not been conducted in accordance with
laid down procedure and in the prescribed manner under the law
and rules. The appellant has been deprived of and negated the
fundémental right of fair chance of an impartial enquiry through
an independent enquii‘y officer as well as ample opportunity of
self defence to prove himself innocent. The ends of natural
justice have therefore, not been met when the appellant was
treated in surmise and whimsical manner by the same person in
the enquiry proceedings. We lare therefore, constrained to remit

the case to the respondents with the direction to conduct De-novo



enquiry proceedings against the appellant strictly in accordance
with the law and rules providing him the opportunity of personal
hearing and cross examination, within one month of receipt of

this judgement. Parties are left to bear their own costs. File be

consigned to the record room.

08. Pronounced in open court at Peshawar and given under
our hands and seal of the Tribunal this 1" d November,

2022.

(MIAN MUHAMMAD)
~ MEMBER (E)

(SALAH UD DIN)
"MEMBER (J)




ORDER
01.11.2022

hands and seal of the Tribunal this 1 s day of Novej

Mr. Muhmmad Arsalan Afridi, Advocate for the appellant
present. Mr. Asif Masood Ali Shah, Deputy District Attorney for the

respondents present.

02. Vide our detailed judgement of today separately placed on file
consisting (06) pages, we found that the enquiry proceedings have not
been conducted in accordance with laid down procedure and in the
prescribed manner under the law and rules. The a_ppella‘nt has been
deprived of and negated the fundamental right of fair chance of an
impartial enquiry through an independent enquiry officer as well as
ample opportunity of self defence to prove himself innocent. The ends
of natural justice havé therefore, not been met when the appellant was
treated in surmise and Whi;nsical manner by the same person in the
enquiry proceedings. We are therefore, constrained to remit the case to
the respondents with the direction to conduct De-novo enquiry
proceedings against the appellant strictly in accordance with the law
and rules providing him the opportunity of personal hearing and cross
examination, within one month of receipt of this judgement. Parties are

left to bear their own costs. File be consigned to the record room.

03. Pronounced in open court at Peshawar and given under our

r, 2022.

(MIAN MUHAMMAD)
v MEMBER (E)

(SALAH UD DIN)
MEMBER (J)
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- T 23.11.2021 Proper D.B is not available, therefore, case is adjourned
| to & /3 | Qo83 _forthe same as before.

-~

2-3-22

15.06.2022 Appellant alongwith .his counsel present. Mr. Naveed
Ahmed, Admin Officer and Mr. Ijaz-ul-Hag, SDFO alongwith Mr.
Kabirullah Khattak, Additional Advocate General present.
Reply/comments on behalf of respondents are still
awaited. Representatives of the respondents requested for
further time for submission of reply/comments. Last chance
given. In case the last chance as given is not availed, the next
adjournment shall be subject to prior payment of cost of
Rs. 5000/- to the appellant. Adjourned. To come up for

submission of reply/comments as well as arguments on

01.08.2022 befgre the D.B.
) ? L E

-\
(Mian Muhamn¥ad) (Salah-ud-Din)
Méember (E) SR Member (J)
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/ ‘Appeal No. 6728 of 2021
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Versus
Chief Conservator Wildlife Khyber Pakhtunkhwa & others.................. Respondents
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BEFORE THE COURT OF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

g6 -

: PESHAWAR
! Appeal No. 6728 of 2021
Majid Khattak.........oooovviiiiiiii Appellant/ Petitioner
| Versus
Chief Conservator Wildlife Khyber Pakhtunkhwa & others.................. Respondents

Joint Parawise Comments on Behalf of Respondents

RESPECTFULLY SHEWETH:

Preliminary Objections:

1.

That plaintiff has got no cause of action/ locus standi to file the instant appeal/ petition.

2. That the appeal in hand is barred by law and limitation hence not maintainable.
3.
4

. That the appellant has not come to the court with clean hands, therefore the instant appeal

That the appellant is estopped by his own conduct to file the instant appeal.

is liable to be dismissed.

PARA WISE COMMENTS

1.
2.

Pertains to record.
Incorrect. It is evident from the official record that the Ex-official Mr. Majid Khattak

remained a consistent source of concern for the administration of Peshawar Zoo and he

was reported multiple times for his habitual absenteeism, unusual and irresponsible

——

behavior since his first day of joining government service (Annex-I).

Incorrect. The disciplinary action against the appellant was purely based on his prolong

record of misconduct, willful absence (Annex-II); extremely poor performance and

PSS

tendencyxto avoid orders and discipline which led to deterioration and disturbance of the
Peshawar Zoomglment as regularly repbrted by different officers of Peshawar Zoo
(Annex-III). Mean while, his probation period was also extended due to his poor
performance vide Director/Conservator Wildlife Peshawar Zoo office order No. 13 dated
25/08/2020 (Annex-IV) whereby also censured him and directed that in case of his
similar attitude in future he will be liable ;o bé terminated from service as per Section. 11
(1)(ii) of Khyber Pakhtunkhwa Civil Servant Act 1973.

Incorrect. Inquiry was initiated based on his prolong™ record of misconduct,
willful absence, extremely poor perfgrmance and tendency to avoid orders and -discipline
under law and rules (Annex-V).

Incorrect. Despite repeated warnings and explanations when all the measures to bring the
Ex-official on right track were exhausted, a show cause notice and charge sheet was

served upon him by the Inquiry Officer (Annex-VI) which clearly specified the charges



.

therein but the said official failed to furnish a satisfactory reply and defend himself and

hence was proceeded as per law accordingly.

. Incorrect. The major penalty of removal from service was imposed by the Inquiry Officer

according to law and rules (Annex-VII)

. Incorrect. Departmental appeal was rejected according to law and rules by the respondent

No. 2.

. Incorrect. The appeal submitted on 01/06/2021 was time barred as per E&D Rules 2011,

because the said Ex-official have preferred an appeal after a period of thirty (30) days
from the date of termination i.e. 13/04/2021. Similarly time barred appeal is liable to be
rejected. However, he was given an opportunity of personal hearing on 15/06/2021. But
neither he -provided convincing arguments nor any documentary proofs in his defense
therefore the appeal was rej ected and the major penalty of removal from service from the
date he was awarded penalty was upheld in the interest of public and maintaining

discipline in Peshawar Zoo administration

. No comments.

GROUNDS

A. Incorrect, office orders against the appellant, are based on facts and according the
relevant rules.

B. Incorrect, the disciplinary action against the appellant was purely based on his prolong
record of misconduct, willful absence, extremely poor performance and tendency to
avoid orders and discipline as regularly reported by different officers of Peshawar Zoo.

C. Incorrect, inquiry was conducted according to rules and the major penalty of removal
from service was imposed by the Inquiry Officer according to law and rules.

D. Incorrect, the disciplinary proceedings against the appellant have been initiated
according to law and rules.

E. Incorrect, inquiry was conducted according to rules and codal formalities have been
observed while conducting the inquiry proceedings.

F. Incorrect, there are lawful evidence and witness on record to substantiate the
misconduct, willful absence, extremely poor performance of the appellant.

G. Incorrect, the inquiry officer has recommended major penalty to be imposed on the
appellant according to law and rules.

H. Incorrect, the appellant has not done his official duty with honesty and the allegations
leveled against the appellant was based on prolong record of misconduct, willful
absence and extremely poor performance.

I. Incorrect, all inquiry proceedings against the appellant have been conducted according
to rules.

J. Incorrect, the major penalty imposed upon the appellant was legally justifiable with

facts under the relevant rules.
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It is therefore most humbly prayed that on acceptance of instant parawise comments,

the appeal of the appellant/ plaintiff may kindly be dismissed with cost.

(Respondent No.1) (Respondent No.2) (Respondent No.3)
Chief Conservator Wildlife Director/Conservator Wildlife Administrati
Khyber Pakhtunkhwa Wildlife Peshawar Zoo Peshawar foo

Depaﬂmen%

Affidavit: It is verified on oath that all the contents of the instant suit are true and correct to the
best of my knowledge and belief and nothing is concealed or withheld from the this Honorable

- [ oA

DEPONENT
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Palistan Forest Institute, Govt, of Khyber Pakhtunkhwa Peshayway
Phone: 091-9221195, Email; zoopeshawar@email.com

N Al
OFFICE OF THE DEPUTY DIRECTOR/DFO i
PESHAWAR ZOO, PESHAWAR

Dated: & / v /2019

To

Mr. Muhammad Majid (Mali)

Subject;  LACK OF INTEREST TOWARDS YOUR OFFICIAL WORK

It is stated that the undersign is keenly observing you from the very first day of your
joining at Peshawar Zoo that you are not taking interest in your official-duty. When the

undersigned is on routine visit, found you many time in gossip with others or using
mobile or taking rest. o

Therefore, these indifferent behaviors towards your

i u'n'clem'lined; by the undersigned and you are hereby directe

official work otherwise strict disciplinary action will*be Initi
Efficiency and Disciplinary rules 2011.

official. duty are greatly
d to concentrate: on your
ated against you under the

Deputy Director Peshawar
200, Peshawar

Copy to,

1. Director/ Conservator W ildlife Peshawar Zoo for favor of informatiom
/Zﬁdmin Oflicer/SDWO Wildlife Peshawar Zoo for favor of information.

Depdty
200, Peshawar

i
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OFF!CE OF THE DERUTY DlRCCTOR}.DFO .
WILDLIFE PESHAWAR Z00, PESHAWAR !ﬁ’ k;‘;\{
"E_-..ﬁ’\.‘i.é%?.

Phit 091-9221185 Email: ddirectore6@gmail.com
Dated Peshawar the O6 | ©) 12020

.__.______.._..._‘.-ﬁ
R \
s ,;' F f
AL '}‘
{2 T
T AT
7%

Ly
No. |p|. /DD/Zoo

Director/Conservator Wildlife
Peshawar 200

Subject: WILLFUL ABSENCE/LACK OF INTEREST IN OFFICIAL DUTY

It is submitted that Mr. Asif Masih, Sweeper Peshawar Zoo and Mr. Majid .
Khattak, Mali Peshawar Zoo are continual source of concern for Peshawar z00
administration. They are taking no or least interest in their official duties. Their willful
absenteeism has become a norm. Their absentees, misconduct and lack of interests
have been reported several times by the administration officer which have also been
corresponded with office of your good self. Explanation and leave without pay have also
been served. But despite verbal direction along with explanation and warning in letter,

they are least bothered by any directives. All measures to mend their ways and means

have proven vain so far.

Your office is therefore requested to kindly take strict legal and logical action

against them and suspend them from government service under E&D Rules 2011, in

the interest of public please.

Deputy Dire tquDFO Wildlife

Peshawar Zoo

')

No. M@l IDD/zo0

Copy for information and necessary action forwarded to Administration Officer

Peshawar Zoo with respect to his office reports. </~‘\
j
\ —
\ =z
7 .
‘. Comrdr

& (
—" Deputy Director/DFO Wildlife

i Peshawar Zoo
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PESHAWAR Z0O bz

‘Email’ ddrrectorSGnga\l com

PRI 091-6321105
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Daled Peshawar the

oI JDbiZoo

"

To, ' ' :
e, v

The DircctorlConéervator wildlife
Peshawar zoo

N

WILLFUL/UNOEFICIAL ATTENDANCE RECORD OF MR.MAJID KHATAKK,
GARDENER PESHAWAR 200 '

" Subject:’

Reference:  Admin office lelter No 180/AO Zoo dated 03/02/2020

W
ll is staled & lh uu'v*mn 1l Mr. Majld Khatlak. Gardener in- Peshawar zoo is a

habrtua\ defaulter in auendo o w=nd duly performance He has "become liability for zoo

admrnrslralron He has to regularl Pt dlrected for shouldenng hls assrgned responsrbllr ies as
he used’ lo stay machve uniess and until drrecled bythe concerned offlcer/offlcral

His attendance record in December 2019 and Janu‘ar"y‘2020%is'.i,ver-,y'-.jpor')"rfi—'v/fﬁi':ch’::haS’
become a norm for the zoo adivinistration.

Your office is requested to kindly take necessary measures against him in the best

interests of Zoo management and public at large please.

Deputy Dlrccto7PFO Wildlife

Peshawar 200

- No. / / DD/Zo0 -
—

!

1 Al

Copy for informalion i<

\(\,\\\’ Deputy Dircctor/DEO Wildlife
i r;\._ PeshawarZoo
s, / ‘\/.—\\ )
) L ,/C S -~
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b o NN
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few {imes anc'llexplanations have been called ‘several times: (Copies enqigs;e_d) _b.ut""he failed to

.3-1‘, -’ . i
r"&“?” ? OFFICE OF THE ADMINISTRAIION, OFFICER
N(meo ! PESHAWAR.ZOO
: ) 1 Phone: 091-5610011 Em.ul Jooc.ucllQnmml com
NO i .D/AO'ZOO - D'l(cd Pcsh'nv'n 700 (h(. 04 /05 /2019
To, Vo 4, .

“"TheDeputy Director,
Peshawar Zoo

Subject: LACK OF INTERSET INDUTY AND WEEK PERFORMANCE

Respe.cled siT,

] arii-wiiting this letter to'inform you that My. Majid Khattak (Mali Peshawar Zoo)
is not.taking. interest in performing his official duties. Theadministration isnot satisfied with his -
performance. His attendance is not satisfactory as he avail leave. without. proper sanction of the
combct_ent authority. In recent pandemic created by COVID-19, all staff of Pesha\ﬂ(af'iZoo is
provided relaxation in duty timings. He was also provided with the.same and,allowed one:month
leave as he was suffering from:severe chest infection. The said. Mali either. keeps Waﬁdéfingl
around or lying in guard room without completing any assigned tasks. He-was 'v_c;r.bgli.y warned a
follow the discipline. His misbehavior with all beat watchers and admin officer is a point of ‘
concern. He is habitual defaulter and medicatly unfit. He lack experience in his relevant.field, his
excuses regarding duty are beyond underslandﬁqg.

You respected sir-are well aware of the fact that he is in hisiprobation period, he will
create problems for the whole: administration in future, so it is réques.ted_ kindl;' to take strict
legal” action against the said Mali, Previous Admin Officers also has highlighted his. lack of
interest lonards his duty and his behavior in their respective letters which are attached herewith.

It is further requested to terminate the said Mali without any further loss to Government; assets.

Please,
) Administration Officer
Peshawar Zoo
2hl-4 72

No.___/AO-Zoo Dated 04/05 /2019

Copy ‘Forwarded to
1) Director Peshayar Zoo for information and N/A
2) Personal file

@iuistmtion-Ofﬁccr _

Peshawir Zoo
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OFFICE OF THE DEPUTY DIRECTOR/DFO
- PESHAWAR Z0OO .

Phit 091-9221195 Email; ddirector66@gmail.éom
Dated Peshawarthe _ &4 / 692 /2020
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J{‘i‘i’/ ~ OFFICE OF THE ADMINISTRATION OFFICER
£

. PESHAWAR ZOO

2

Phone: 091-5610011 Email: zoocarell@gmail.com
Dated Peshawar zgo the 14 /01 /2020

g, 4

No. 146 /AQ-Z00

To,
Mr. Majid Khattak
Mali, Peshawar Zoo
Subject: EXPLANATION REGARDING WILFUL ABSENCE

It has been observed for the last few days that you are not attending the office
on time. Your habitual late coming is already reported & copied to Deputy Director.

Yesterday you were absent from official duty without prior permission of the concerned

‘official. BRI
“You are_therefore directed to' be punctual & explain your position immediately

without wasting time.

Administration Officer
Peshawar Zoo

No. {U/a0-Zoo  * Dated 14/01/2020

o2

N

. —Copy Forwarded t6 Deputy Director Peshawar Z0o

Adn 111'§t1'ati‘on Officer
Peshawar Zoo
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PESHAWAR ZOO

OFFICE OF THE ADMINISTRATION OFFICER

Phone: 091-5610011

Email: zoocarell@gmail.com

No. _1____8;9__/AO-Z00

Dated Peshawar zoo the 03 /02/2020

To,

Deputy Director
Peshawar Zoo

Subject:

SUBMISSION OF MONTHLY STAFF ATTENDANCE FOR JAN 2020

Respected sir,

Kindly find enclosed herewith the monthly staff attendance of all the staff at
Peshawar zoo for the month of JANUARY 2020 (16.01.2020 — 31.01.2020). Attendaticé for the
first fifteen days of J anuary was already submitted vide (No. 152/A0/Zoo dated 20.01. 2020) |

Following is thu list of staff members whose daily attendance is extremely poor. Their

entry and exit t1m1ngs are highlighted in the attendance sheets provided with this letter.

S.No i Name Designation Remarks
1 Mr, Qamar ud Din Breeding Assistant | Late Entry
2 Mr. Majid Khattak | Mali Late Entry
3 Mr. Wahid Hussain | Electrician Late entry
2
@Q\l istration Oiflcer
%shawar Zoo -
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; Total No. of days = 274
| - Total zllowed holidays = 36 days
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Availed holidays = 122 days
Total absence = 86 days
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OFFICE ORDER NO [ 3 DATED PESHAWAR THE 25 ~@8- 2020, (:7

ISSUED B¥ lVll\ IFTIKHAR UZ ZAMAN, DIRECTOR/CONSERVA"I OR WILDLIFE
PESHAWAR Z00.

_ ln' exercise of the powers under Rule-15(2) of (Appointment,
Promotion & Transfer) Rules 1989 as well as Terms & Conditions at
S.Noiii of Office Order No.07, dated 30.08.2019, the probation period of

M. Majid KhéttakS/O Istefar Hussain, Mali is hereby extended for another one year
~!—______________——-=

based on his poor performance, willful absence and inefficiency as reported by the
Deputy Director, Administrative Officer of Peshawar Zoo and other supervising staff.
Besides he is also ‘censured’ for his misconduct, inefficiency & lack of interest.

Moreover in case of his similar attitude in future he is liable to be

| terminated under 'provisions of Section-11(1)(i) of Khyber Pakhtunkhwa Civil

No. 3874~ ML (zoo)

o

. " "’M"mm— .

a;’
:%j' el

Servants Act, 1973.

(Iftikhar Uz Zaman)
Director/Conservator Wildlife
Peshawar Zoo

'C_opy for information and necessary action forwarded to:-

. Chief Conservator Wildlife Khyber Pakhtunkhwa; Peshawar. -
Deputy Director/DF O Wildlife Peshawar Zoo.
"Admn: Officer/SDWO Peshawar Zoo.

- Divl: Accountant/Disburser of Peshawar Zoo.
Official concerned. '

L6 Personal file.
vDirectorlC‘gnse va MIldllfG

ﬁp hawarZoo
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/. INTRODUCTION .’ T N
The underS|gned has been nomin

. Khattak, Mali Peshawar Zoo vrde Dtrect
. l 13/08/2020(Anngx),« ¢ 0=

ated for conductrng mqurry agalnst Mr. Majld < .
or .. Peshawar Zoo* office’” order No 41 dated

"(-vs( — .. *

Tt me SIS
T DA e

e ,PROCEDURES

B R tu o oy
S
~' :)L* ',',"‘1' * N a‘ Fas e

: [ The followmg procedures have.been’ adopted for conductlng mqutry
- loglcal conclusrons R o

. \_rr. N

ENE 'rr. .

~ G v P g

. N T S A _.,'_.,' ca N T )
T 1"Perusalofofflctalrecord B T B L R IR
7 Perusal ofAttendance regrster S 4t L

. g ) i
v e Tuge ECN {

Inqutrrng hlS genera onduct from ‘Peshawar Zoo: staff X

‘4 Personal mtervrew W|th the sard Malis, Witi et o T

Admlnrstratron ofﬂcer wrldllfe watchers and "Majid

-
3 s
Vo LRtE

i~ 5\ Obtalnlng wrrtten_ response from,
’ SRt l(hattak through questlonnalre- e
O ol e Lo S
. ,FACTS SR (TR "?f '

IO -"*'tL UL

oo
3 v-—-.

.o

-z .‘,.t .‘,‘ ,_Stx gardeners (Mah)\wereunducted for Pe_sh_awar Zoo after.completlng relevant legal

formall ties: by -the' selection’ committee Vide” Drre tor Peshawar -Z00,- Offrcer:order.fNo 07
b , dated 30/08/2019 (Annexure -y Malld Khattak was one of them who Jomed ’hISAdUty on
o L 04109/2019. S on et tr om e it BE. ORI

- Sy t:
- ."' Ifn ‘}I M “

Ros S L e

ot

z,r o

. . . Fa However he was reported .veryrunusual stnce hlS frrst day ofJornmg
) . ' jOb The tnqurry ol'ﬂcer .was ;the<then’ ‘administration” offlcer of Peshawar

ioo #and had,
frequenlly warned htm both verballyﬂand

inswritten’ about’hls unt.sugl a‘n% casual behavror.
*He usod\to wander uselessly in 200, .and-indulge’in® unnecessary gossrpseall the day mstead
of performlng duty honestly He Used,to sit in*shade-to' savé hi' Skln and avord d'ama‘;rng his

s S " skin color He' usually avoided workrng in the sun. and always'used {o* be rn searclt of comfort
zone during duty hours. In this connection, he Was served wrth letter,by thesthen Deputy
e Qiregtor warning:him-abouf-his lethargic physrcal performance and lacks _Of: lnterestun 1official
E duty vide his, office:letter, No: 1413 dated‘08/09/2019 (Annexure llt) After;that he had:to be - .
dlrected from lime to .timexfor efftcrent (duty performance " He hasaneverp beenefound'
performrng duty actlvely by himself. wrthout censure and dlrecttons from.higher ups. Fed.up Lo
‘of verbal warning -and rncessant dlreotrves he.‘was served-twrtht'letter?’about*hrsnlarck of ~ .
“sinterest in duty.vide® admtnlstr'atlo'n(of‘f;lcer letter No 43/Ao/zoo Jdated i 4/09/2019’(Annexure-
~dV), «Thls(provedtto ‘bea temporary remedy( as he wasicompelled? bythrs"nature o' "Hvoid.

working: inuthe ‘sun*arid’ rndulge in ur?)n{e“c'e'ssary 90ssips: with-everyone!He had' alsd been
. reported going outS|de thé zoo dun

ng duty hours to fetch milk for makmg tea and remained
absent for-hours under s'uohrpretensron -He,has also been obscrved lnvrtl’ng hls relatryes o ‘
\r..Peshawar 280 and Spendlng all the tlme,thh them: mstead of performlng hrs due ‘wo‘rli Heis-~ - -1
Con -a:habitualtUsér of- socral medla for whrch he has- been reprrmanded several tlmes but_to.no._.. L
~yavailr Consequently, he' has been _”n,ed tlme and agam 15 make him* bound for duty Back E

-to -hiss natural behav:or he was agaln warned through Admrmstratron Offrcerit‘_'etter No

.=18B/A0/z00 dated- 01/10/2019 (Annexure-V) As, usual, he. switched {0 his natural habrt of -
avoiding duty and- maklng willful absentees {o he reported agam for the Jfepeated failures, He : .
even.did -not regard h|s ;commitmentiie .submitted: ifi- wrrtten to the admrnrstratlon officer. , :

-Every tlmethe lS cen’sured for hls'mtsconduot"he pledged not to r peat rt and then resorted )
~10"his” troublmg nallre: "
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'i‘nte"rest in duty. He was again reported Ielalnng duty ‘station before time without permission of

- his ‘immediate "officer vide administration! officer letter No, 135/A0/200 dated 01/01/2020"

“(Annexure-VI). Consequently, he was warned along with-other staff officials to mend his
ways ahd‘m‘eans_'fandrensure_attendandé;;accordiné toduty- schedule. vide depuly director

- ffice letter NQ.469'-75'/DD:/200 dated 03/01/2020 (Anhexure- VIll). Similarly, explanation-was

_called from.him regarding lack of interéSt in duty. vide administration: officer letter No.

[ 146/A0/z00 dated 14/01/2020 (AnnexureVily, In resporise to this explanation, he submitted

his reply to the administration officer which:is self explanatory: (Annexure-IX). He has been.

- .reported fo the Deputy Director due to ‘hisf'?iate.'én'try; despite répeated verbal warnings vide

Administration. Officer ‘létter- No. 180/A6/200" “dated -03/02/2020 “(Annexure:X).- Debuty

. ..director called explanation from him alarg with" otber two  staff vide office :letter No.- 94-

. 98/DD/z60 dated 06/02/2020. (Annexure-iXI). In response, he: sbmillted reply with lame . .~

‘excuses and Whic'h:‘is‘sel_f'egpla:natory. (A’vn}'n_exure- X11). ‘His eonduct Was‘al\so'ﬁe'poﬁed to
“the difector Peshawar.zoo for taking nedessary me;

P office letter No 99/DD/z0q dated 08/02/20202 (Annekure:Xill). Al such measures fell flat on

" him as he contihued to show-his casual and inacceplable behavior, He has been reportéd a

¢, consistent. .source: of rconcern for. .the |izoo -administration. . Felt ‘ro - tangible - resuit,

. . e T St . .t 3 A PR D S o o .
" . government service'as he would create heafps of prob!ems_onceﬁhus probation period is over, o

- admiriistratiofi officer reported” him his citing lack of interest and weak performanée vide

1et§er'No;'240/Ao‘{zc:)o dated 04/05/2020 (@nné’xur‘é‘-’Xl\’/)Z In thislelter, the adnﬁivwistyalion
officer has shown an extreme-of displeastre towards him angd requested his removal from

- In_this connettion, :same ‘request was also made By the ‘deputy- director (o the director

. Peshawar 200 vide his. office lefter No. [{61/DD/z00 datéd. 06/05/2020 (Annexure-XV), .

o ;.'R_e'sultaruly,_" Director Peshawar Zoo ordéred inquiry vide office - Order No. 41 daled ..
18052020 {Annexcl), s e B SR

14
- .

. Thé ‘said Mali, Mr: Majid 'KhaltaR‘:\if\%as personally..interview. As ‘usual, he sfarted

- -whiningly with lamé excuses and hollow pu‘bmises hot {o repeat the same blunders anymore.

He was concerhed ‘more ‘about his glory in" case of strict action against him instead of

i _learning any Ie,sso_n from the repeated biundé_rs tiil date. -

A questionnaire was . alsé handed ‘Gver o him o obtain his stance in the matter .

(Annexure-XVI).. He'submitted his response”(Annexure-XVII) repeating the same ofd and

L .hollow pledges he usually adopts under such circumstaices. His response is nof satisfactory’
T owing to his,past‘and,,general_gbnd‘uct; reported and as'sessed so far; - S :

L A_q'q‘_etsv_tnqnna_lre. was al_sov.commum_c_aled‘ wnlﬁ_:-Admsmstratxon officer vide inquiry
o 'o'f_fic'er‘.oﬁ'i(i'e letter N6. 163 dated -18/05/2020. (Ai1nexfr're-)(_VllI) in order-to get.his opinion.
© about thé .said Mali. Me submitted Teplies .vide His! office . letter no. 254/A0/z00 dated

| 129/05/2020 (Anrriexufé-XlX)._The response o"f,'AdrTiinislv;ra'tion officer may be assessed which

. Clearly indicates displeasurs towards him’ This show the level of-his inefficiency, misconduct,

' lethargic r‘)ait“u'ré egnd_the'vtrqublés he created for 200 administration, . -

" soug
02/0672020'(’Ahhéxdré-XX). The replies and perceptions of Wildlife Watchers ,
" very alarming . and show:the extreme of discémfort about him;-The replies are attached for

"L 2 """-v-’ ' . ) " ot !: ! H T P ": - . :
- Solidifying. genieral perception about his conduct ahd performance: the inquiry. officer

ht replies from wildlife watchers throUghihuestionn@éire vide ‘office letter No. 171 dated
about him are

Ciready . r_e_fér'encé.,, o A8 LT Annexures - COXXEXXX),
b l :'///’7’
7 e
‘3: | P
. i

"7 Aftef. that, he ‘has-been reported Violating ayly schedule Wil absence and fack of .

sure against him' vide. Deputy director - '
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. Following are some of the abstracts from the wildlife watchers replies;

a) That he is highly irrespon's'ible towards his duty, =~ . - e )
b) That he usually misbehaves when ask
€) No orleast interest in duty.

~d) Wasting time in political gossips, prolon

" pace. L - L
€) No chances of reforms in his personality based on his service duration so far.

..~ To ascertain further, he was tasked ‘wi

be windup in one to three hours. But he did

This is his situation when the inquiry

position in general and normal days.

ed and tasked with some work,

g rest and working in extremely slow '.

th minor work by the inquiiry officer that could
not.complete it even after lapse of three days,
is'going on against him. One.can easily think about his

quiry officer, he was féund' in a contraétor‘s office
phone instead of working. This has been. his routine -
has .. created _problems - for  the . 200 - administration. *

~ Again, during inspection by the in
silting on chair and talking on mobile
conduct  which

CONC[__L_'SIQNS/FINDINGS
After_' perusal of office record, asses

sing generat. conduct and eva!uatiﬁg overall
performance of the said Mali i,e Mr. Majid Khattak, it is concluded as foilow; " L
1. The.accused Mali has te(id_epcy to avoid orders-and discipline intentionally.
2: He used to remain inactive unless and until dirgcted by higher ups. . . _
+3! He avoids performing duty in the sun and always remains in search of comfort zone, -
He remains absent on one pretext or other habitualiy. - S -

He pdliticatly pressuri;ze's, for favor in avoiding his duty schedule.
He prefers to involve in-gossi

ps with zoo staffinstead of performing duvty.
He is habitual i0 misbehave

» with Wildlife Watchers for reminding him tasks, .
He is more interesled in his domestic issues and least interested in official duty.

He is in probation and as per his appointment-orders; he is liable to be removed from
government ~ service owithout any

Bo~NoOos

notice. .
Recommendation:

In lig.ht._of the above facts and ground realities, ihe.inqdiry offic'ér_recommends .
major penalty of removal from government service under

Rule 4 of Khyber "
Pakhtunkhwa Governme‘nt' a

(Efficiency and Discipline rules), 2011.

\
4 i
. ' ISHTIAQULLAH .
\ Deputy Director Peshawar Zoo

. - (Inquiry Officer)
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' OFFICE OF THD R I e e
DIR]CCTORJCONSERVATOR WILDLIFE | acl
' PESHAWAR Z0O, PESHAWAR - H

) Ph# 091-7252057 -°  Email; zoopeshawal@glp_a]l.com
No. /av/ 3 /Loo : A Dated Peshawal ’the 2./ 1 /2020

Mr Majld Kh'lthk i
Maah Pecha\mr Zoo :

i
e
S -.."__EH- N
Sllbject ; CHARGESHEET . S
{
An

|
_I
I‘md enclosed herew1th copy of chalge sheet served to you under the

mquuy conducted against you for 1nf01mat1on/ neoessmy actlon and intimation to this

oftue as S per rules. . -

) 1 . )

: ! P \B -
i . . T

4 .

i

Peshay

| r Zoo
No. Joby - ‘4&/200 oy
3 Copy forwarded to thc S

E

1 Chlef Consewato1 Wlldhfe Khyber Pakhtuul\hw"l Peshawm f01 .nformatlon

. please. : , .
2. Adlmmstratlon ofﬁce1 Peshawar 200 for mformatlon
B ) ; B . B N
Ny R S '
' ; ~ =
u;'.. . ; o : "
. +:- Director/Consqrvator Wildlife .
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©o0 1 CHARGESHEET

. N
N

1 Ishtraq Ullah Duect01 Peshawar Zoo, as competent authouty, hereby chargeld

you M1 Majxd Khattak Mah Peshawar Zoo, as follow

That you \vhrle posted as T~ Faadf Peshawar Z00 commltted the followmg '

‘ megulautles
(a)  Inefficient or has ceased to be efficient,
(b) é Guilt‘y ef miseonduct, S v
.(:C)‘, 'Guilty of habitually absenting yourself from ‘duty W-i_thouvt“"
_ : prlor app1oval of leave. ' ' o
2. By reason of the above you appear to be gullty of mefﬁc1ency, misconduct and

~ habitually '1bsemec1sm under 1u1e 3 of the Khyber Pachtunkhwa Servants

Wy

: (Efﬁmency and Discipl 1ne) Rules 2011 and have rendered yourself llable to all or .' |
| any of the penalues specified in rule 4 of the rules ibid. '

You are, thcrefore 1equued to subnnt your wutten defense w1thm seven days of

the receipt of this charge sheet to the inquiry officer, as the case may be

Your written defense, if any, should reach the inquiry ofﬁcer w1th1n the specrﬁed,

. perlod failing which it shall be pxesumed that you have no deiense to put in and »

.that case ex- parte actlon shall be taken agamst you.

Intimate whether you desire to be heard in person.

A,statement of allegations is enclosed. o L \}

ISIITIAQ U LAH
Dnector/Conservator Wildlife
. Peshawar Zoo

/ \1‘21
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‘, o ' , _ Statement of allegations
W : ' _
1. hat you have tendency to avoxd oxders and dls<:1p11ne mtentlonally
: 2, You usul to remain macuve nnless and until dnected by lnghex ups
| & .
I . 3. You avoid performing duty in the sun and always remain in search of’ comfort zone.
’ ‘4 You remain absent on one pretext or other habitually.
; 5. That you politically pxessunze lngher ups for favor in avmdmg yom dnty schedule.
6. You prefer to involve in gossips w1th zoo0 staff instead of performmg duty.
7. You are habitual in misbehaving with Wildlife Watchers for remmdmg your tasks. '
:’ .
8. You arec more intcrested in your domestic issues and least interested in ofﬁmal duty.
: ' : Du ector/Con er at(/Wﬂdhfe - L I
Peshawar Zoo e
—S ' .
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: OTFICE OF TIID: , | Cppre
DIRECTOR/CONSERVATORIWILDLIFE / F '
95 |- PESHAWAR ZOO0; PESHAWAR fd RESAWA® 200

| Ph# 091-7256677 Emall.‘;qopesha»\;/ar@gmail,com | : 5

/Zoo -Dated'ﬁPeslmwax‘ithe X3 /) 72020 j

e

C
",i

M M‘md Klmttak S/O lstchx Huss

ain " -
, Maall Peshawm Zo . i

: B
Subject: . SHOW CAUSE NOTICE . g

copy of Show Cause Notxce served to you as
d youmelfxmsonably iin the ¢h
r miormatlon and intimation

’ 1~md enclosed hClCWlU‘l
result of yom failure to prOperly defen

the i mquuy conduuted agamst you fo
" rules. -

a
arge sheet and-under
to this oifcc as pe1

|

DucL(ox/Cou-)z(vatox ledhte
Pcs]m\\,.u Zoo
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 SHOW CAUSE NOTICE

I Ishtlaq Ul ah, Director. Peshawar Zoo, as competent authonty, undc1 the .
Khyber Pakhtunk hwa Govemment Selvant (Efﬁc1ency and stc1p1me) Rules, _‘
2011 do hereby serve you Mr. Mmd Khattak S/O Istefa1 Hussam as follows

- L " : (l) 'lhat consequent upon the contmuous 1cport1ng of youz w111fu1

absence and non compliance of directives from your: immediate -
.. higher ups and completion of inquiry conducted against you.by. ..
the inquiry officer for which you were given OppOl‘tumty of
- - hearing:,and g : :
- (if) - On going through the fmdmgs and1ecommendatlon of the -
: mquny officer, the material on record and other concerned .
- papels 1nclud1ng )O.U.I defense before the i mquuy ofﬁcer,- N

. Tam satlstxed lhdt you havc comnntted the following acts SpeClﬁCd in Rule 3 of
the sald rules; - . : :

. (a) Inefficient or has ceased to be efﬁcmnt
o ' ~(b) Guilty ofnnsconduct
. () Guilty of habitually. absenting yourself f1om duty W1thout prior
approval of leave. .
2. As-aresult'therefore, I-as competent authority have tentatlvely decided to _
nnpose upon you the pena Ity of removal from Govemment Service: unde1 Rule-4 .

. of the said rules.

3. You are, therefore, 1equncd to show cause as to why the '1f01esa1c penal y
should not be imposed upon you and also mtlmate whethel you desire to be hcatd

Jin person,

4, If no reply to tlns notice. is 1ece1ved w1thm seven days or not more th'm
ﬁftcen days of its delivery, it shall be presumed that you have no defense to put in

and in that case an ex-parte actlon shall be taken against you.
5. A_ copy of the findings of the inquiry officer is enclosed.

Besides, you haye not shunned the habit of inefficiency and willful absence A
despite repcatcd warnings and the charges against you have already been proved in

_an inquiry conducted under Rule S(b) of the said Rules. You have left no ~
- 0ppo1tumty o to avail o further - " hance‘

|  ISHTIAQULLAH
Dnect01/Conse1vat01 Wildlife -
Peshawm 700 S

L
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omu, omeo 58 } DATED PESHAWAR THE 1.3 /09 /2021
[SSUED BY MR. ISHTIAQ ULLAH DIRLCTOR/CONSERVATOR WILDLIFE
PESHAWAR AOO -

Mr Majxd Kh attal\ h'lS been a source of concern for zco ac.mlmstlatlon since his
xmluclmn into government service as Gardener (Mali) BPS-03. He has been warned time and

- again Lo improve performance and official conduct. There is a long record thlS casual behavxor
- apathy, willful absence and weak per formance. Inquiry was also conducted against him due to

his failure to improve performance and maintain discipline. Accoxdmnly he was charge sheet
and later on show cause notice was issued as per E&D Rules, 2011. In response to his wntten
reply, he was warned finally to'shun the casval behavior and given: oppmtumty to nnpxove his
ways and medans. His. probation pu\od has also been ext\,nded on the above mentlomd gxounds

But 1t has been noted that he avoids duty on one pxetext and othm and mstead roarn here

there i in'z00 despite his assurance and commitment for efficient duty Gossxps w1th vmto's and.
- other 400 stdff has been his routine habit instead of focusmg on his assigned jobe Ll

' /-ill measures (o’ bnno h\m on right track, improve lns perfonnance has be\,n E:\hausted-ﬂ
but still there is no 1mplovemem in lus ovcrall conduct Wlllful absenteelsm has bccn his -

pmsnslent,behavnol

Consequently, 'he‘is hereby removed ﬁom government: s semcc under Sectlon 4(m) of' _
Khyber Pakhtunkhwa Government Servants (Liﬁcwncy and stcnplme) Rules,

2011 and Section H(l)(l) of the Civil Servant Act 1973 in Lhe mtelest ofpubllc and maintaining * -

dxsuplmc in Peshawar Zoo adnnmstxal:on

P

Djrector/. onser (tm Wﬂdhfc

No. / 1700
gy Copy ioxwalded to;

y Chxe,i Consuvatox Wlldhle I\hyber Pakhtunl\hwa for mimmauon ph.ase ,
2. Aomxmstmtmn officer Peshawar Zoo for mfonmllon and necemuy actxon with 1efelencc '
" to his latest letter No. 484/A0/200 dated 0\/04/7071 '
S 'Vu{cnnzuy Officer Péshawar Zoo for mfoum\llon

4. Majid Khattak, Maali Peshawar Zoo.

S. Accoumant Pesifawar Zoo f01 necessaly actxon

6., Pclsonal ﬁlc ofthe ofﬁcml

Dir wtm/Consu vatoy \\’ﬂdnic
1’0811;\\\'%\1 Zoo




REEE O Annex qro

OFFICE ORDER NO_ 7 __ DATED PLEHAWAR THE 52~ -2 E - 2018, ISSUED BY MR, | .

ABDUL BHAFQOR DIRECTOR/ICO NG RVAT ORW!LDL!FL DLIFE PESHEWAR Z0O |

Consequent upon recommer: ion of the Departmental & Salection Commitiee

constituted vide this office order No. 39, dais .06-2019, the following are hereby appointed as
Mali in BPS-03 (Rs: 9610-390-21310) against tha existing regular posts in Peshawar 200!

(q;&f‘ Name with Father's Name Pusmi Address
[1. | Saifullah S/O Rosham [Khan Nichallah Mandori, P.O Urmar Payan
Peshawal.
2. | Bihram Khan S/0 Khizar Hayat Yaousaf Khel, Urmar Payan Teh.,xl & Dlstnct
L ' Pashawar.
5 | Ubaid Ullah S/O Ali Asghar Mohallah: Sheikh Umer Baba, P/O U"\IVGlblty
of Fashawar, Mulazai, T ehsil & Distt

Pignawsr. _ ‘ 1
Grari Hake em K‘*.:m Teshil & D mmct Peshawar_ l !

| .
14 LMaJnd Khaltak S/Q Istefar Hussain

The appointment is subject lo the ierms and vio7 wditions mentloned hClPLlndc,l

Terms and Conclitions:-

i, They will be entitled to draw pay in BFS-03 including usual
annual mcrement as per existing pohcy

ailowances as admissibie

under the rules. They will also be entilled to
ii, Thay will be ¢ governed by the Khyber Pa Khtunkhwa L,lvll Sarvants Act, 1973 other hﬁw

applicable to the Civil Servants and ruies made there- under.
par Rules- 15(1) of the Khybar

ii. They will be on probation for a period of one year as’

Pakhtunkhwa Civil Servants (Appon‘ﬂmem Promotion & rransfur) Rulc 1989 and

extendable for another year with spet ifia order of appointing @ autharity within two months

period as specified in Rule 15(2) “of rules ibid. v o

‘a ianth notlce stHlI be necessary or in lieu thereof &

of the expiry of first year of probatlon
. In case of reolgnatlon at any tlme

month pay shall be forfutcd to Goverrrmaent. o
Thay wi!! produco - & n.m.n,a‘l cartifvate of fineds fram Mvdical QLloerlnterndent, Civil
Hospilal Peshawar and issuance O veriﬁoatlon of r..hara(tnr ar‘.roreclcntb by slice

Department. _
he tummahd at any time \m\huuf a’sSiming an'y,

Their wppmn\menv chall be liable to
ation, lf

reasons bifore tha expiry of the periad of probcmon/ extendable period of prob

period i3 found unsatisfactory

Vi

~ their p"*rformdme during the
28 Mah DPS 03.

vil, Theywll not be entitled to any [-AJDA on their first m,polnlmr‘m

o asper relPV"nt rules

viil. T he inter-se- semorlty shall be mtuml.\v
~ P

S If the above lerins and COl‘ldlthH‘ are e accoptable to ?hun thcv ehould repod/xrr"va to the
a of this order. : o

office of undersigned th Win 30 days after issuance o

(/—\br ui Ghafoor)

~No. (‘}?3 17e] /\/\/L( =) :. . ' Puouox,Convcx\,atar \infiufo
' Peshawar Z00
Copy for m!ormauon und necessary actior. fony sarded to- . %\é
1. Chl“fbonccwaton Wildlife Khyl: ¢ Pakhtunkhwa, Peshawar : ‘!

t +f Khyber pakhtunkhwa, Forestry,

5. gection Officer (Estl), Governi en
st Peshawar.

. Environment; and Wildlife Depe

3. Deputy Director/DFO Wildlife & 32 awar Z00.
4 Admn: Officer/SOWO Peshawer 200. /’\
5 Div Accountant/ Dubu\cer of Pesnawal Z00. / {} -
6. Officials concerned. L ﬁk s
7. Personal files: : : _ . e
\ 4 @

DnertorlC(msu\vator\ il dhfe ?QL v,
(1) Peshawar c.oo



Court of

Form- A
FORM OF ORDER SHEET
&z24

Vir %

Case No.-
S.No. Date of orag}
proceedings-
1 2
1- 06/07/2021
2_
23.08.2021

Order or other proceedings with signature of judge

The appeal of Mr. Majid Khattak resubmitted today by Mr.
Muhammad Arsalan Afridi Advocate 'may be entered in the Institution

Register and put up to the Worthy Chairman for pro‘er order please.

REGISTRAR

This case is entrusted to S. Bench for preliminary héar_ing to be put

up there on 7/3/°g/7” .
CHA AN

Mr. Muhammad Arsalan Afridi, Advocate, for the
appellant present. Preliminary arguments heard.

Points raised need consideration. The appeal is
admitted to regular hearing. The appellant is directed to|
deposit security and process fee within 10 days.
Thereafter, notices be issued to the respondents for
submission of written reply/comments in office within
10 days after receipt of notices, positively. If the
written reply/comments are not submitted within the
stipulated time, the office shall submit the file with a
report of non-compliance. File to come up for
arguments on 23.11.2021 before the D.B.

JZ

(SALAH-UD-DIN)
MEMBER (J)




The appeal of Mr. Majid Khattak Ex-Mali Peshawar Zoo wildiife department received today
i.e. on 02.07.2021 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- The photo copies overleafed be replaced with single one.

No._ [[S& /ST,

- |
ot.ed /o 2021

M
REGISTRAR

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
M. Arsalan Afridi_Adv. Pesh.

L

fopedd Go. R Sukmilheod ot 4‘.,.,,4,,46;,_‘
B abere mohioned corrve ave rectified
b A tarnsel oy Aol b oroceedid)
g e

0T/ 2/on)

- /



BEFORE THE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

Appellant

Majid Khattak

Through e

”

Service Appeal No. » /2021
Majid KhattaK.......oveevereniimeerenimmienmeeenre s eneenn Appellant
Versus
Chief Conservator, Wildlife, KP & others.................. Respondents
INDEX
. No. | Description of documents Annexure Page |
1. Memo of appeal _ /] —$
2. | Verification / /ﬁaéw,‘/ & Aresses 7{ st 6 —8
3. Copy of the appointment order T _A 9
4. Copy of the medical scripts B [0 —2
5. Copy of the inquiry C 22 —23
6. Copy of the charge-sheet, statement of D
] allegation, show-cause notice & reply 24 =27
1. Copy of the office order dated 13.04.2021 E RE
8. | Copy of the department appeal , F 29
Copy of the departmental appeal & office
8. order dated 17.06.2021 G 30—3I
16. | Copy of other relevant documents H
16. | Wakalatnama 32 .

Muhammad Arsalan Afridi
Advocate High Court,

Peshawar




fi BEFORE THE SERVICE TRIBUNAL, KHYBER
‘ o PAKHTUNKHWA, PESHAWAR

ber Pakhtukhwa
K‘é% rvice Tribupal

Diary No.éﬂz
' D wdwﬁg’ /
Majid Khattak, Ex-Mali (BPS-03) at Peshawar Zoo, @
Wildlife Department, Khyber Pakhtunkhwa, Peshawar

............ Appellant

Service Appeal No.

Versus

1. Chief Conservator. Wildlife Department, Khyber
Pakhtunkhwa, Peshawar

2. Director/ Conservator, Peshawar Zoo, Wildlife
Department, Khyber Pakhtunkhwa, Peshawar
3. Administration Officer, Peshawar Zoo, Wildlife
Department, Khyber Pakhtunkhwa, Peshawar
...................... Respondents

Service Appeal u/s 4 of the KP Service
Tribunals Act, 1974 against the office order
No.17, dated 17.06.2021 of respondent No.1
whereby the departmental appeal of the

appellaht from the office order No.58, dated
%iledto_day 13.04.2021 of respondent No.2 of imposing

l{‘f_\___’ﬁw major penalty of “removal from service”,
egistraxy

0 Vf 07 } 24V was dismissed.

PRAYER
On acceptance of this appeal the impugned
P ~-submitted to -dayorders dated 17.06.2021 and 13.04.2021 of
werd Yﬂt the respondents may kindly be set aside

and the appellant may be reinstated to his
egjstrar ¢

57 20>}



Respectfully submitted;
1.

(2)

post (Mali, BPS-03) with all back benefits

admissible under the law and rules.

-

That the appellant was appointed by the Wildlife Department,
KhYber Pakhtunkhwa, as Mali (BPS-03) at Peshawar Zoo,
Peshawar on 30.08.2019 vide appointment order No.7. (Copy

of the appointment order is annexed)

That during service, the appellant has well performed his
duties as per requirement and there has been no complaint
against the appellant rather has served the department

enthusiastically and honestly.

That unfortunately»i?_t_l_le_}iggr_zg_z_o, the appellant and then his
father fell ill and later-on the appellant’s father was
diagnosed Covid-19 (Corona Virus) due to which he
quarantined himself with his father. Therefore, the appellant
couldn’t attend the office and perform his duties in those

days. (Copy of the medical scripts is annexed)

That in pursuance of absence of the appellant from service,
which was due to the above reason, an inquiry r was initiated.
The inquiry officer (respondent No.2) was appointed in this
respect who under Rule 4 of KP (E&D) Rules, 2011

recommended major penalty of removal from service upon

the appellant. (Copy of the inquiry is annexed)

That the appellant was éharge sheeted alongwith statement of

allegations by respondent No. 2 and show-cause notice was
—_— —

issued which was replied by the appellant by denying the

allegations with justifiable reasons. (Copy of the charge-
sheet, statement of allegation, show-cause notice & reply is

annexed)



(3)

That in complete violation of the law and rules, the appellant
was imposed major penalty of removal from service by

re-spondent No.2 vide office order No.58, dated 13.04.2021.
(Copy of the office order dated 13.04.2021 is annexed)

That being aggrieved of the removal order above, the

appellant filed de;la_t_rzr,ngrl@l appeal on 19.04.2021 vide diary

No.870 to the respondents within time to respondent No.2

who straightaway wrote ‘“rejected” on the departmental

appeal without any hearing and explanation. (Copy of the

department appeal is annexed)

That the appellant preferred departmental appeal to
respondent No.l, being appellate authority, on 01.06.2021

4___’/____9
which was rejected vide office order No.17, dated 17.06.2021.

———

(Copy of the departmental appeal & office order dated
17.06.2021 is annexed) '

That the appellant is now filing this service appeal against
both the impugned orders dated 17.06.2021 and 13.04.2021
of respondents No.l & 2 in the hon’ble Tribunal, on the

following grounds;

GROUNDS

A.

That the impugned orders of the respondents are illegal
which have been rendered without keeping in view the actual

facts of the case, therefore, are not tenable in the eyes of law.

That the appellant has nothing done unlawful and the
allegations of ill performance, absence from duty, etc are
baseless and wrong. Rather, as stated above, the appellant
well performed his duties and never remained absent without
any reason. The absence of the appellant was due to the

above reasons which were duly communicated to the



(4)

respondents and leave was sought. The medical record is

—

worth perusal but the respondents have ignored this record.

That it is worth mentioning that the inquiry officer and the

officer imposing major penalty of removal from service is one

T

and the same person which under the law and rules is not

permissible. The whole exercise done by the respondents as

. .
such is illegal and the impugned orders are not sustainable.

That the respondents have misused their authority by

initiating illegal proceedings-against the appellant and have

mala fidely imposed major penalty upon the appellant.

That the inquiry officer, so appointed, has not conducted the

inquiry according to the law and rules. Moreover, no codal

formalities have been observed while conducting the inquiry

proceedings. The whole proceedings have been done one

sided and no opportunity of hearing has been provided to the

o

appellant.

That there is nothing independent evidence or witness

available on record to substantiate the version of the

appellant. The inquiry officer has recorded no statement of

<

any person regarding the allegation against the appellant.

That the inquiry officer in violation of the office letter No.
SOR-V(E&AD)/Instruction/2014, détgd 28.03.2014 has

recommended penalty to be imposed upon the appellant.

The inquiry officer has no right/ authority to recommend

pe_w%l_s_gd. This makes the whole proceedings

-illegal which are not sustainable in the eyes of law.

That the appellant has always done his duty diligently and
wit_h_l’_tgg_eity. The allegations leveled against the appellant

are baseless and frivolous.



g\

(5)

That the appellant has been condemned unheard. No
jitiatutsbitbiodih et

opportunity of personal hearing has been provided to the

appellant, which is against the natural justice.

That the penalty so imposed upon the appellant is neither
legally justifiable nor commensurate with the facts/

allegations and is therefore liable to set at naught.

It is, therefore, prayed that on acceptance of
this appeal the impugned orders dated 17.06.2021 and
13.04.2021 of the respondents may kindly be set aside and
the appellant may be reinstated to his post (Mali, BPS-03),

with all back benefits admissible under the law and rules.

gL

Appellant M o’-J‘"O( U\akka b(
Majid Khi'ttak

Through /\“L/‘;/

Muhamr;ad Arsalan Afridi
Advocate High Court,
Peshawar
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

In .
Service Appeal No.___ _ /2021
Majid Khattak.........ccociiiiieiiiiiinne e, Appellant
Versus
Chief Conservator, Wildlife, KP & others.................. Respondents
VERIFICATION

I, Majid Khattak, Ex-Mali, I;eshawar Zoo, Wildlife, Khyber
Pakhtunkhwa, Peshawar, (Appellant) do hereby verify that the
contents of the accompanying service appeal are true and correct
to the best of my knowledge and belief and nothing has been

concealed from this hon’ble Tribunal.

G

Deponent

17201-2479145-7



- Q?, ~ BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA,
) PESHAWAR

‘Majid Khattak............covreereruererennnn. (Appellant)
VERSUS ]

Chief Conservator and o'thel"s.'...‘;.......(Respondents) .

AFF _IDAVIT - N
|, Majid Khattak, Ex-Mali (BPS-03) at Peshawar Zoo Wildlife
-Department Khyber Pakhtunkhwa Peshawar, do he‘reby solemn‘lly
" .affirm and‘v decla're on oath that all the'Contents df accdmpanyfng .
Service Appeal are true and correct to the best of my knowledge N S
-and belief and nothmg has been concealed or Wlthheld from thlS
.Honourabl_e' Couvrt. - o = |
pepONENT _ A apid

CNIC # /720) 2477/95 -7
Cell# _ozs-72/68563

. Identiﬁed by:-

| ‘(MUHAMMAD ARSALAN AFRIDI ) e

Advocate
ngh Court Peshawar




A oz P B ' :
7 |

f’* BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA B
T - PESHAWAR

Majid Khattak’
VE R SUS

Chlef Conservator and others

. MEMO OF ADDRESSES
~ APPELLANT o

.Majld Khattak, Ex-Mali- (BPS- 03) at Peshawar Zoo Wlldhfe R

A Department Khyber Pakhtunkhwa Peshawar

- _:RESPONDENTS

.1. Chief Conservator Wlldllfe Department Khyber Pakhtunkhwa' -
Peshawar |

2. Director/Con‘se'rvator., _Pesha'war Zoo, wildlife -Departrnent,

- Khyber Pakhtunkhwa'Peshawar o " . .

| 3_;'1'Administration POffice'r' PeSh'awar Zoo, Wi.'lld_l'uife D.epartnﬁen_t‘; S

r

Khyber Pakhtunkhwa Peshawar a

. Appellant .
Through: = —* = 7

(MUHAMMAD ARSALAN AFRIDI)
, : o - ~ Advocate, -
~ Dated: -02-07-2021 - . " High Court, Peshawar



R o _”@ Annex A% :

OFFICE ORDER NO__ &7 DATED PI' wzl‘«W!‘.R THE J¢ - 2& - 2019, ISSUED BY MR.
ABDUL SHAFOOR DIRECTOR/CO55ERVATOR WILDLIFE PESHAWAR ZOO

‘ Consequent upon recommer daton of the Departmental Selection Committes
r.stituted vide this office order No.39, date 26-06-2C19, the following are hereby appointed as
Mali in BPS-03 (Rs: 9610-390- 2131_0) againsi the existing reguiar posts in Peshawar Z00:

S# | Name with Father’'s Name Postal Address
1. | Saifullah S/O Roshaim Khan . V:challah Mandori, P.O Urmar Payan

: Peshawar.
2. | Bihram Khan S/O Khizar Hayat Yousaf Khel, Urmar Payan Tehsil & District

. ashawar.
3. | Ubaid Ullah S/O Ali Asghar Miahallah: Sheikh Umer Baba, P/O University

% of Peshawar, Mulazai, Tehsil & Distt

P isnawsr.

4. | Majid Khattak S/Q Isiefar Hussain G \»m iHakeem Khan Teshil 8 District Pv=shav ar |

The appointment is subject to the terms and onditions mentioned hereunder:-

Terms and Conclitions:-

i. They will be entitled to draw pay in BF&-03 including usual alloWances as admissibie
under the rules. They will also be entillad to annual increment as per existing policy

i, They will ve governed by 1hf* Khyber Pa khtunkhwa Civil Servants Act, 1973 othar laws
applicable to the Civil Servants and ruies made there- under.

ii. They will be on probation for a period of one year as per Rules-15(1) of the Khybar
Pakhtunkhwa Civil Servants (Appointmant, Promotion & Transfer) Rules, 1989 and
extendable for another year with spedific order of appointing authority within two months
of the expiry of first year of probatlon period as specified in Rule 15(2) of rules ibid. )

iv. In case of resignation at any time, ‘a monlh notice shall be necessary or in lieu thereof a

month pay shall be forfeited to Goverrment. : [
,,..._.-____,_____y,__lftzrzy_\w!x‘-gwduca-i—rﬁ&:%%éa% cartificaie ol flness ffom Medical ‘%upermtenda 4 L,zvn '
Hospital Peshawar and issuance o verification of character antecedents by Police
Department.
vi. Their appointments shall be liable to ha terminated at any time without assigning any
reasons bafore the expiry of the periad of probation/ extendable period of probation, if
their performance during the perio i3 found unsatisfactory.
vii. They will not be ent titled to any TA/DA cn their first appointment 2s Mali BFS-03.
viii. The inter-se-seniority shall be determined as per relevant rules.
ﬁ@ If the above terms and conditions are 456 aptable to them, they should repoit aerfval to the
office of undersigned within 30 days after issuiance of this order. - : .

4 7,‘; : {Ahdui Ghafoor)
No. (493 - F2 v (E) ‘ Director/Conservator Wiidiife - ‘,m

Peshawar Z00 ﬁ =y iﬁ@
o PR

1. Chief ConservatorWnldhfe Khyl:ar Pakhtunihwa, Peshawar.
2. Section Officer (Estt), Cuovcrnrrf*ﬂ of Khyber Pakhtunkhwa, Forestry,
Environment, and Wildlife Depem ant Peshawar.

Copy for information and ncces.,ary actior. forwarded toi-

3. Deputy Director/DFO Wildlife P zshawar Z0o.

4. Adrn; Officer/SDWO Peshaww _oo

5 Div: Accountant/Dishburser of Pashawar Z00. | -
6. Officials concerned. -

7. Personal files. /

Director/Co nsaa\vator diife
({) Peshawar Zoo
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l To. o '
ll The Director/ Conservator Wildlife,

j Peshawar Zoo, Peshawar.

@ Subject: A PPL\CAT!ON FOR EXTENSION IN BED REST

It is stated that as per my preVIous apphcatlon the operatlon

according to my iliness was expected on 21/02/2020 but due to infection in my
it —_—

chest the doctor postponed the same operation till recover of my chest infection

PRS-

he also advised 15 days bed rest for recovery (detail is enciosed) | therefor

requested to extend my bed rest fill 10110/2020,

o e s

l' /‘/
()(’ I Majid Khattak
‘ ' Mali Peshawar 200

o Thanksl
- i e
. .ff(x, [ )M (ru'am

-

e e
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T GOVERNMENT OF KHYBER PAKHTUNKHWA
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT

NO. JO(Estt)/FE&WDll -43/2020/KC
Dated Peshawar the, 28" May, 2021

The Chief-Canservator Wildlife,
- Khyber Pakhtunkhwa,
Peshawar.

Subject: APPLICATION FOR RE-INSTATEMENT IN SERVICE

I am directed to refer to the subJect captioned above and to enclose
herewith a copy of an application dated 19" May, 2021 alongwith its enclosures in
respect of Mr Majid Khattak /o Istifar Hussaln, Ex—Mah Peshawar Z00.

In th regard, it is requested to look into the matter and take necessary
action strictly as per the rules/pohcy under intimation to this department please.

Encl: As above

Endst: No: & date even

Copy is forwarded for information to PS to Secretary, Forestry,
Environment & Wildlife department, Khyber Pakhtunkhwa. ’

\r\\r3

SECTIO \I R (ESTT)

i
/ V& & /WL (B-X-08)
Dated Peshawar the

Copy alongwith its enclosure forwar
Peshawar Zoo for

_ 2| 10572021

_ ded to Director/Con .
submission of his comments. servator Wildlife

N &~ W) et B VN W/

\“S
ke Q>\C”'X- & T Cher Conservator erdhfe
- mr\o&@ E - Khyber Pakhtunkhwa

| \\\M \%W\\\ o Peshawar
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OFFICE GRDERNO.___| % DATED PESHAWAR THE 2 2-069 - o2,
ISSUED BY MR. ISHTIAQULLAH, DIRECTOR/CONSERVATOR WILDLIFE
PESHAWAR ZOO PESHAWAR

Mr Majid Khattak, Mali, Peshawar Zoo is granted fifteen days medical leave with
effect from 19 09-2020 to 03-10-2020 (both days mclusxve) in connection with his treatment of

Hernia pxoblcm Aftex expiry of leave, he will resume his duty on same station from where he
—

proceeded on leave.

ightiaqu ah’{
Director/C rvator Wildlife
f Peshawar Zoo

o

No. 5% (- &6 /WLIZoo
Copy forwarded for information and necessary action to the:-

Admin; Officer, Peshawar Zoo, Peshawar.
Veterinary Officer, Peshawar Zoo, Peshawar.
Education Officer, Peshawar Zoo, Peshawar.
Office Assistant-1, Peshawar Zoo, Peshawar.
Office Assistant-II, Peshawar Zoo, Peshawar.
Personal file.
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PARCHI_INVOICE_OPD_KTH
: SUTPATIENT DEPARTMENT (OPD)
SURGICAL -OPD -Kh ggxk‘fggc??ﬁg Hospital

£09:30:00 Medlcal Teaching Institution, Peshawar 1
M.R. No : \E§3R8002898628 idlydrer Patditenichwa - Pakistan.
p Name : [\ A JID KHATTAK ' Receipt#  : K03201022290 S/
‘ Gender : Male Amount Paid 1 10.00 \}
Age T 45 Year(s) . Date : 17-SEP-20

- ' \mvz@ MW i
V'Complraintq: @ 4

a2y
Clinical Examination{ V¢ [ ‘ (\

Provisional D\agnosis |:. _ g % ",/;a,p o 7. |
.~ Fin ;98; Ll/wl e 0y 1] i Side fafiee : _

hYED AN - [~ . . =~ ! ?

W GRS P L /) .
mvest/iho?i\)\@q?’ }‘\r> Q“LPX/ s |

it o o0
. Investigations: . 7~ / (t’ ?} ZC) PL

) W (= qfa,w(

CeViD /4,(

© KTH (2000-2017). All nghts reserved. . Page | of |

17-09-2020 08:47 AM - - KTH-0128 S0BREP00336 /7

/

Diagnosis:

-~

Next Visit: Consu!tant»Name T Slgnature i



http://www.klh.gov.pk

‘_To

' The Director/ Conservator \N-ildllife,* |
Peshawar Zoo, Peshawar. -
Subject: . APPLICATION FOR CASUAL LEAVE

It is stated that | am ill the doctor has advised me 15 days bed
rest from 19/09/2020 to 03/1 0/2020." | | " '
It stherefore requested {0 grant me leave of:the above

mentioned period.

1 /17 L

‘_// et .
" Majid Khattak
Mali Peshawar Zoo




L X

Db A s A Bl | ¢ rﬁ.i.a u
R A
et blatabiod -

P T ,-u-.....‘. Se e

[ R T S kU PRI

-~

A To 17

[ R RS e u mA Ay ;,‘

ACCID L & R *’u"i
Khyb rTea(: m H@S}Ht"‘ﬂ 9=
_ '“mc.dlcal Teachmg instgutmn, | &5 =63
B v pEghawar - KPK S '

- <0 -~ & - .. .
L - YT srre moneprt
SRR - Jr'“ S P U TR TOW Lty SR

InA

R{Lw (‘Y DFPARTMEN T

3

s -,‘.,.,‘,‘.,,. BSEAIYE

Maje

AT l'_'..""["f
ST el
Y e VR W) -

PR LR
ORI e

Complaints:

Findings

Investigations:

Diagnosis: -

Mext Visit:

S AN

Consultant Nam .




ct. Col. Dr.
- Muhamumad Faroog Malik

"ﬁiBBS (Pak), DiA1 (Pak) RSCFHS (Saudi Arahia), FCPS (Pak)

' 047 Infectious Disease (United Kingdom)
Classificd Medical and infectious Discases Specialist

' ~ Associate Professar of Medicine

. Head of Department of Medicine CiMH Nowshera
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For PA Appointment: "ishal Mehmood # 0345-1303099
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{Peshawar— KPK)
Patieni Discharge Card

COVID - 19 Hospi jta!

T,
3
— /
Y ]
PatientName: . | £ TE KIHAR 10, Dio, Wio: __+ & (/‘"“
CNIC Contact # (mandatory}

a.l 4 La ke IR - -~ P . SEs
VLT AT o205 oy cees
Address: 2T
Age: 20 ’7"? 3 Gender: .'L - M ede Biood Group:

i f
{ lni,f s, /a2 / Y
Bed # Date of Admission: & /5 _«’:’ “'?'1_2.{_ __  Discharge Date: <7 / ¥ie i
OPD #: //\3[ P " Po#; //
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[0 Hbs Ag
O Anti-HCV
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O Vitamin D Level
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Cniered By Habit Ullah

Deparunent of Pathology , Errared A 0LI04 /207 1
Combined Miltary Hospital Prar a0 047001
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a0 o ; (AT YR B S
Miscellanecus virology
CCun s _ Fositive ™

Opinion  There s IMGeCular evidnnce of SARE ToV-2 by RT-FCR in ine sample proviced Pléase corre
ciinically - . )

Comment The test has been performed by RNA extraction with FAVORGEN Bictech Corg.(Taiwan) and
Amplification by ARGENE RT-FCR assay deteguion Kit for SARS -Cov 2 using Cepheid Smart
Cycler 1600 System. s o ‘ ’

Report Authorized Bylz Maj.Dr Nargis Sabir, Classified I\{!_'it;robiologisl. (06/04/21 08:26) .
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¢ ”R'epor't Authorized By: ~Maj.Dr Nargis Satir, Classificd Microbiologist. (G6/04/21 ()8:43) .
Hepatitis profile

Antibogy t¢ hepaius C virus (Anti HCV) Nugative By ICT Methad

fepaitiz B surfésn anugan (HBsAg) Negative By ICT Meihoo

Report Authorized By: ‘Maj.Cr Margis Sah'r, Classificd Microbiologist. (‘GEIL;:\/21 08:20) .
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E'aod Counts
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Platele: Count

Differgntial Leucocyte Count
Neutrephils ‘ 79 C . 40-70%
Lymphaocytes : i3 15 -40 %
Monocyies ' 05 i 2-10%
Eosincphils : 23 1-6%
Repo'rtﬁAu;horizcd By: Maj.Dr Nargis Sabir, Zlassified Microbiologist. (06/04.121 08:56) .
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The under’signed has been nominated for conducting inquiry against Mr. Majid

Khattak, Mali Peshawar Zoo vide Director Peshawar Zoo office order No. 41 dated
13/05/2020{Anriex-l).
D ——— Y

INTRODUCTION

' ISROCEDURES

The following procedures have been adopted for conducting inquiry and arriving at

" logical conclusions.

Perusal of official record

Perusal of Attendance register

Inquiring his gerieral conduct from Peshawar Zoo staff,
Personal interview with the said Mali.

5 ‘Obtaining written response from Administration officer, wildlife watchers and Maijid
Khattak through questionnaire.

,ACJM.——\

FACTS

" Six gardeners (Mali) were inducted for Peshawar Zoo after completing relevant legal
formalities by the selection committee vide Director Peshawar Zoo Officer order No. 07

dated 30/08/2019 (Annexure-I1). Majid Khattak was one of them who joined his duty on
04/09/2019. ’ '

i

However, he was'reported very unusual since his first day of joining the government
job. “The inquiry officer was the then administration officer of Peshawar zoo and had
frequeﬁ@ warned him both verbally and in written about his unusual and casual behavior.
He Used to wander uselessly in zoo and induige in unnecessary gossips all the day instead
of performing duty honestly. He used to sit in shade to save his skin and avoid damaging his
skin color. He usually avoided working in the sun and always used to be in search of comfort
zone during duty hours. In this conrection, he was served with letter by the then Deputy
Director warning him about his lethargic physical performance and lacks of interest in official
duty vide his office letter No. 1413 dated 08/09/2019 (Annexure-Ill). After that, he had to be
directed from time to time for efficient duty perfermance. He has never heen found
performing duty actively by himself without censure and directions from higher ups. Fed up
of verbal warning and incessant directives, he was served with letter about his lack of
interest in duty vide administration officer letter No. 43/Ao/zoo dated 14/09/2019 (Annexure-
IV). This proved to be a temporary remedy as he was compelled by his nature to avoid
working in the sun and indulge in unnecessary gossips with everyone. He had also been
reported going outside the zoo during duty hours to fetch milk for making tea and remained
absert for hours under such pretension. He has also been observed inviting his reiatives to
Peshawar zoo and spending all the time with them instead of performing his due work. - He is
a habitual user of social media for which he has been reprimanded several times but to no
avail. Consequently, he has been warned time and again to make him bound for duty. Back
to his natural behavior, he was again warned through Administration Officer Letter No.
68/Ao/zoo dated W(Annexure-w As usual, he switched to his natural habit of
avoiding duty-and making willful absentees to he reported again for the repeated failures. He
even did not regard his commitment he submitted in written to the administration officer.

Every time he is censured for his misconduct, he pledged not to repeat it and then resorted
to his troubling nature.

4,
~h




After that, he has been reported violating duty schedule, willful absence and lack of
S interest in duty. He was again reported leaving duty station before time without permission of
T his immediate officer vide administration officer letter No. 135/A0/zoo dated 01/01/2020
{Annexure-VI). Consequently; he was warned along with other staff officials to mend his
ways and means and ensure attendance according to duty schedule vide deputy director
office letter No. 69-75/DD/zoo dated 03/01/2020 (Annexure- VII). Similarly, explanation was
called from him regarding lack of interest in duty vide administration officer letter No.
146/Aolzo0 dated 14/01/2020 (Annexure-VIl). In response to this explanation, he submitted
his reply to the administration officer which is self explanatory (Annexure-IX). He has been
reported to the Deputy Director due to his late entry despite repeated verbal warnings vide
Administration Officer letter No. 180/Ao/zoo dated 03/02/2020 (Annexure-X). Deputy
director called explanation from him along with other two staff vide office letter No. 94-
96/DD/zoo dated 06/02/2020 (Annexure- Xl). In response, he submitted reply with lame
excuses and which is self explanatory. (Annexure- XlI). His conduct was also reported to
the director Peshawar zoo for taking necessary measure against him vide Deputy director
office letter No. 99/DD/z00 dated 06/02/20202 (Annexure-XHI). All such measures fell flat on
him as he continued to show his casual and unacceptable behavior. He has been reported a
consistent source of concern for the zoo administration. Felt no tangible result,
adm_inisfration officer reported him his_citing lack_of interest and weak performance vide
letter No. 240/Ao/zoo_dated 04/05/2020 (Annexure-XIV). In this letter, the administration
officer has shown an extreme of displeasure towards him and requested his removal from
government service as he would create heaps of problems once his probation period is over.
in this connection, same request was also made by the deputy director to the director
Peshawar zoo vide his office letter No. 161/DD/zoo dated 06/05/2020 (Annexure-XV).
Resultantly, Director Peshawar Zoo ordered inquiry vide office Order No. 41 dated
13/05/2020 (Annex-l). '

The said Mali, Mr. Majid Khattak was personally interview. As usual, he started
whiningly with lame excuses and hollow promises not to repeat the same blunders anymore.
He was concerned more about his glory in case of strict action against him instead of
learning any lesson from the repeated biunders till date. :

| o A questionnaire was also handed -over to him to obtain his stance in the matter
(Annexure-XVI). He submitted his response (Annexure-XVII) repeating the same old and
hollow pledges ne usually adopts under such circumstances. His response is not satisfactory
owing to his past and general conduct, reported and assessed so far.

. A questionnaire was also communicated with Administration officer vide inquiry
‘-'If officer office letter No. 163 dated 18/05/2020 (Annexure-XVIIl) in order to get his opinion
1 about the said Mali. He submitted replies vide his office letter no. 254/A0/zo0 dated
29/05/2020 (Annexure-XIX). The response of Administration officer may be assessed which
clearly indicates displeasure towards him. This show the level of his inefficiency, misconduct,
lethargic nature and the troubles he created for zoo administration.

Solidifying general perception about his conduct and performance, the inquiry officer
sought replies from wildlife watchers through questionnaire vide office letter No. 171 dated
02/06/2020 (Annexure-XX). The replies and perceptions of Wildlife Watchers about him are
very alarming and show the extreme of discomfort about him. The replies are attached for

ready reference as Annexure- XX1-XXX).
:.» . | ‘; .(_- _»: .:_‘_ - ‘ ‘vt /_/
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“performance of the said Mali ,e Mr. Majid Khattak,

)

Following are some of the abstracts from the wildlife watchers replies;

a) That he is highly irreéponsible towards his duty.

b) That he usually mishehaves when asked and tasked with some work.
'€) No or least interest in duty.

d) WastingTime in politica
" pace.

| gossips, prolong rest and working in extremely slow

e) No chances of reforms in his personality based on his service duration so far,

Again, during inspection by the inquiry officer
sitiing on chair and {alking on mobile phone instead
conduct  which has  created

, he was found in a contractor's office
of working. This has been his routine
problems  for  the . Z00  administration,

CONCLUSIONS/FINDINGS

After perusal of office record, assessing general conduct and evaluating overall

it is concluded as follow:;

1. The accused Mali has tenvd,ency to avoid orders and di‘sd’pline intentionally.

2. He used to remain inactive unless and until directed by higher ups.

»3¢ He avoids performing duty in the sun and always remains in search of comfort zone.
4. He remains absent on one pretext or other habitually,

© 5. He politically pressurizes for favor in avoiding his duty schedule.
He prefers to involve in-gossips with zoo staff instead of performing duty.
He is habitual to misbehave with Wildlife Watchers for reminding him tasks.
He is more interested in his domestic issues. and least interested in official duty.

He is in probation and as per his appointment orders; he is liable to be removed from
government ' service without any notice.

=2

© o N

Recommendation:

In light of the'ab‘ove facts and ground realities, the inquiry officer recommends

major penalty of removal from government service under Rule#pfmghyber

Pakhtunkhwa Government (Efficiency and Discipline rules), 2011. 1
-~ : B i
] ':«7/> . '
(1 iptie,.

ISHTIAQ ULLAKH
Deputy Director Peshawar Zoo
(Inquiry Officer)
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CHARGE SHEET

1. 1, Ishtiaq Ullah, Director Peshawar Zoo, as competent authority, hereby charge

you Mr. Majid Khattak, Mali Peshawar Zoo, as follow:

That you, while posted as P Peshawar Zoo committed the following

irregularities:

(a) Inefficient or has ceased to be efficient,
(b)  Guilty of misconduct,
(¢) = Guilty of habitually absenting yourself from duty Withoutl
| prior approval of leave.
2. By reason of the above, you appear to be guilty of inefficiency, misconduct and
habitually absenteceism under rule 3 of the Kllyber Pakhtunkhwa Servants
(Efficiency and Discipline) Rules,.201.1 and have rendered yourself liable to all or

any of the penalties specified in rule 4 of the rules ibid.

W/

“You are, therefore, required to submit your written defense within seven days of
the 1eccxpt of this charge sheet to the inquiry officer, as the case may be.

4. Your written defense, if any, should reach the inquiry officer within the specified
period, failing wlﬁch it shall be presumed that you have no defense to plit in and
that case ex-parte action shall be taken against you,

' 5. Intimate whether you desire to be heard in person.

6. A statement of allegations is enclosed. \

/ / Fy

ik

N\ yd
ISHTIAQ ULLAH

Director/Conservator Wildlife
Peshawar Zoo
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- OFFICE OF THE
DIRECTOR/CONSERVATOR WILDLIFE

! PESHAWAR ZOO, PESHAWAR
7 | % Ph# 091-7252057 Email: zoopeshawar@gmail.com
\
: } No. JeY 3 Zoo Dated Peshawar the 2 /N
’ro’ /
Mr. Majid Khattak

Maali, Peshawar Zoo

Subject: . CHARGE SHEET

Find enclosed herewith copy of charge sheet served to you under the
inquiry conducted against you for information/ necessary action and intimation to this

office as per rules. ' ,

) Director/Cons¢rvator Wildlife
| Peshawar Zoo
l
\ No. 1044 -4 1Z00
Copy forwarded to the;

1. Chief Conservator Wildlife Khyber Pakhtunkhwa Peshawar for information
| please. : '
7 Administration officer Peshawar zoo for information.

L.

(]

o : Director/Cons¢rvator Wildlife
v Peshawar Zoo

C

;

|
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i

E

d
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Statement of allegations

1. That you have tendency to avoid orders and discipline intehtion_ally.

Vou used to remain inactive unless and until directed by higher ups.

. You avoid performing duty in the sun and always remain in search of comfort zone.
" You remain absent on one pretext or other habitually. | |
. That you politically pressurize higher ups for favor in avoiding your duty schedule.

. You prefer to involve in gdssips with zoo staff instead of performing duty.

LY ou axe ,habiiual in misbehaving with Wildlife Watchers for reminding your tasks.

_ You are more interested in your domestic issues and least interested in official duty.

: , ’ /

| il
Director/Conser ,/ato4 Wildlife
Peshawar Zoo




SHOW CAUSE NOTICE

I, ishiiaq Ullah, Director Peshawar Zoo, as competent authority, under the
Khyber Pakhtunkhwa Government Servant, (Efficiency and Discipline) Rules,
2011, do hereby serve you, Mr. Majid Khattak S/O Istefar Hussain, as follows:

1. i) That consequent upon the continuous rep’orting of your willful
absence and non compliance of directives from your immediate
higher ups and completion of inquiry conducted against you by
the inquiry officer for which you were given opportunity of

~ hearing:,and '
(ii)  On going through the findings and recommendation of the
* inquiry officer, the material on record and other concerned
papers including your defense before the inquiry officer,-

I am satisfied that you have committed the followihg acts specified in Rule 3 of
the said rules;
o - (a) Incfficient or has ceased to'be efficient,
(b) Guilty of misconduct,
(c) Guilty of habitually absenting yourself from duty without prior
approval of leave. : ,
2. As a result therefore, I as compétent authority have tentatively decided to
impose upon you the penalty of removal from Government Service under Rule-4
of the said tules. :
3. You are, therefore, required to show c?tlse as to why the aforesaid penalty
should not be imposed upon you and also intimate whether you desire to be heard
in person.
4. If no reply to this notice is.received within seven days or not more than
fifteen days of its delivery, it shall be présumed that you have no defense to put in
and in that case an ex-parte action shall be taken against you. ‘
5, A copy of the findings of the inquiry officer is enclosed.

Besides. you have not shunned the habit of inefﬁciehcy and willful absence
despite repeated warnings and the charges against you have already been proved in
an inquiry conducted under Rule 5(b) of the said Rules. You have left no

opportunity to - avail further chance.
S
/] .
ISHTIA(é/ULLAH

Director/Conservator Wildlife
Peshawar Zoo
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OFFICE OF THE
DIRECTOR/CONSERVATOR WILDLIFE

PESHAWAR Z0OO, PESHAWAR
Ph# 091-7256677

[No. 1% 4 1 JZoo Dated Peshawarthe = 3/ Jj /2020 |
To, . ‘

P—

Email: zoopeshawar@gmail.com : i

e

Mr. Majid Khattak S/O Istefar Hussain
Maali, Peshawar Zoo

Subject:  SHOW CAUSE NOTICE

. Find enclosed herewith copy of Show Cause Notice served to you as a
result of your failure to properly defend yourself reasonably in the charge sheet and under

the inquiry conducted against you for information and intimation to this office as per
rules. :

Diréctor/COns /rvator Wildlife
Peshaer Zoo
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OFFICE ORDER NO._ 5 % ) DATED PESHAWAR TH

ISSUED BY MR. ISHTIAQ ULLAH DIRECTOR/CONSERV
PESHAWAR ZOO

Mr. Majid Khattak has been a source of concern for zoo administration since his
induction into government service as Gardener (Mali) BPS-03. He has been warned time and
again to improve performance and official conduct. There is a long record of his casual behavior,
apathy, willful absence and weak performance. Inquiry was also conducted against him due to
his [ailureo improve performance and maintain discipline. Accordingly, he was charge sheet
and later on show cause notice was issued as per E&D Rules, 2011. In response to his written
reply, he was warned finally to shun the casual behavior and given opportunity to improve his
ways and medns. His probation period has also been extended on the above mentioned g;’o_uhd;

 Butit has been noted that he avoids duty on one pretext and other and instead roam here
there in'zoo despite his assurance and commitment for efficient duty. Gossips with visitors and
other zoo staff has been his routine habit instead of focusing on his assigned job.

- All measures to bring him on right track, improve his performance has been exhausted -
but still there is no improvement in his overall conduct. Willful absenteeism has been his
persistent,behavior. ) o S B

S1stentbelavi

Consequently, he is hereby removed from government service under Section 4(iii) of
Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules,
2011 and Section ! 1(1)(i) of the Civil Servant Act 1973 in the interest of public and maintaining
discipline in Peshawar Zoo administration. '

.00

No. / 1Zoo
Copy forwarded to;
- 1. Chief Conservator Wildlife Khyber Palhtunkhwa for information please. }
2. Administration officer Peshawar Zoo for information and necessary action with reference
to his latest letter No. 484/A0/zoo dated 08/04/2021.
Veterinary Officer Peshawar Zoo for information.
Majid Khattak, Maali Peshawar Zoo.

5. Accountant Peshawar Zoo for necessary action.
6. Personal file of the official. 4

L ke

. ' / —)
. . . e - -/
Director/Conservator Wildlife : / - /
L ) . r ¢

Peshawar Zoo
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OFFICE ORDER NO. | // DATED PESHAWAR TH [7.8 12021, 1SSUED BY

DR.MOHSIN FAROOQUE, CHIEF CONSERVATORWILDLIE z, KHYBER
PAKHTUNKHWA, PESHAWAR.

z» Mr. Majid Khattak, Ex-Mali of Peshawar Zoo was proceeded against under Rule-09 of
Efficiency & Discipline (E&D) Rules 2011 by Director/Conservator Wildlife Peshawar Zoo vide office
order No.141 dated 13/05/2020 for the charges/allegations of willful absgénce from duty and
inefficiency etc. as mentioned in the show cause notice, served upon the said official. _

The Director/ Conservator Wildlife Peshawar Zoo appointed the Deputy Director Peshawar Zoo
as an enquiry officer vide above office order to proceed against the accused official.

It is worth mentioning that the probation period of the incumbent Ex-Mali was also extended
vide Director/Conservator Wildlife Peshawar office order No.13 dated 25/08/2020 whereby also
censured him and directed that incase of his similar attitude in future he will be liable to be terminated
from service as per Section-11(1)(i) of Khyber Pakhtunkhwa Civil Servants Act 1973. The above
Ex-official has not mend his ways and kept the same bad attitude towards official duty.

The enquiry officer conducted the enquiry against the accused officer and submitted his report
vide his letter No.186/DD/ZOO dated 06/06/2020. After perusal of record and obtaining written reply
of accused official, the enquiry officer concluded following:

“The accused Mali has tendency to avoid orders and discipline intentionally. H> used to
remain inactive unless and until directed by higher ups. He avoids performing duty in the sun and
always remains in search of comfort zone. He remains absent on one pretext or the other habitually.
He politically pressurizes for favour in avoiding his duty schedule. He prefers to involve in gossips
with zoo staff instead of performing duty. He is habitual to misbehave with Wildlife Watchers for
reminding him tasks. He is more interested in his domestic issues and least interested in official duty.
He is in probation and as per his appointment orders, he is liable to be removed from government
service without any notice”,

Consequently, the inquiry officer recommended a major penalty of “removal from government
service under Rule-4 of Khyber Pakhtunkhwa Govt: (Efficiency and Discipline) Rules, 2011", which
was imposed against Mr. Majid Khattak, Ex-Mali vide Director/Conservator Peshawar Zoo office order
No.58 dated 13/04/2021,

Subsequent to imposition of major penalty on 13/04/2021, Mr: Majid Khattak, Ex-Mali of
Peshawar Zoo have preferred two (02) review petitions/appeals, amongst which one was received
through Section Officer (Establishment), FE&WD letter No.SO(Estt)/FEAWD/1-43/ 2020/KC dated
28/05/2021, while an another appeal on 01/06/2021 directly to this office respectively. The appeals
were forwarded to the Director/ Conservator Wiidlife Peshawar Zoo for comments vide this office

endsts No.9068/WL(B-X-08) dated 31/05/2021 & No.9135/WL dated 01/06/2021. The irector/ -

Conservator Wildlife Peshawar Zoo has offered his commeénts vide his letter No.2089/Zoo dated
03/06/2021, whereby he concluded that: “His reinstatement will badly effect the Zoo environment
and will encourage others to follow suit. He therefore deserves no leniency”,

Moreover, as per E&D Rules, both the appeals of dated 19/05/2021 and dated 01/06/2021 are
time barred because Mr.Majid Khattak has preferred an appeal after a period of thirty (30) days from
the date of termination i.e.1 3/04/2021, which on one hand show that he has no respect for time and
keeping habitually absent from duty for long time is his habit and simultaneously time barred appeal is
liable to be rejected. However, he was given chance of personal hearing to explain his position.

While, the undersigned, being appellate authority in the case, after having considered the
enquiry report, the stance of Director/Conservator Wildlife Peshawar Zoo, the appeal of the acc ised

official and based on personal hearing on 15/06/2021, concluded that Mr.Majid Khattak, Ex-Mali of

Peshawar Zoo has discipline issues leading to misconduct. He could neither provide convincing
arguments nor has documentary proof in his defense.

Therefore based on the above factual position and exercising the powers under Rule-17(2)(a)
of Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011, reject the appeal
of Mr. Majid Khan, Ex-Mali (BPS-03), Peshawar Zoo and uphold the major penalty of “femoval from
service” upon him from the date he has been awarded peﬂ;@ﬁ '
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A j - BEFORE THE HONOURABLE CHAIRMAN SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR
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=« Misc Application /2022

Service Appeal No& 2L /2y

Majid~ KNAEEAK. . tioreererecreranaenresansenserersenes s ansnsaesasssssesaes o s sone sesenns (Appellant)

VERSUS

Chief Conservative Wildlife KP Peshawar and others........(Respondent)

Application for early hearing

of the above mentioned appal

Respectfully Sheweth: -

The Petitioners humbly submit as under:-

- That the above mentioned case is pending adjudication

before this Honourable Court, in which next date of hearing
is fixed ;".e. 15-06-2022.

That it is pertinent to mention that the learned Chairman
was not presently on the last date of hearing now the
learned Chairman is present, if the samé. i; not fix early,

then the appeal of the Appellant will become infructuous.

" That the Appellant is suffering from financial loss now-a-

days.
That it is the right of every citizen to be dealt with

according to law and equal protection of law; and for quick



disposal of the case as justice delayed justice denied,
that’s w_ﬁy judicial policy has been framed.
3) That there is‘no legal bar on acceptance of the instant
application. |
4) That this Honourable Court has got ample powers  to
entertain the instant application.
It is, therefore, respectfully prayed
that on acceptance of this Application, an early date may

graciously be fixed in above noted case for the best interest of

justice.
Appellant
Through: M/——"M
" (ARSALAN AFRIDI)
Advocate,

Dated:-24-03-2022 ~ High Court Peshawar



