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Execution}Petition No. 578/2022
as}.‘ft "
Date of order Order_qr other proceedings with signature of judge
proceedings L
ke
27.09.2022 & The execution petition of Mr. Hazrat Younas

!i.

submitted today by Mr. Janat Hussain Advocate. It is
fixediffor implementation report before touring Single

Bench'at‘fSwat on 4~ | 2022 . Original file be

SRR
requusmoned AAG has noted the next date. The
Wb
respondents be  issued notices to  submit

A

compl|ance/|mplementat|on report on the date fixed.
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BEFORE THE HON'BLE

KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Kty ber Palhtanichwa

| ﬁ p . ./]/b . 57"5/2522/ . Nervice Trtbunal

. I 0 Lo
, Dlvey No.
Hazrat Younas S/o Muhammad Rahim

. o . s Bt 9| 2022~
R/0 Jamra Lilawnai, Tehsil Alpuri, District Shangla Bted

Ex-.T:T. BPS-07 at GMS Sheshan LIlawnai District Shéngla _
‘ ' | (Appellant) -

VERSUS

']:)islrict‘,Ofﬁcgr,
Eiemcntary& Secondary Education, District Shangla

(Respondent)-

o A hlication for implementation of order and

judgment_dated 20.01.2022 of this_hon’ble
 tribunal, | |

" Respectfully Sheweth,
i - X {
1) That the appellant had filed the ‘above noted service

appeal before this honorable tribunal.

2) That above mentioned Service Appeal bearing No.
14223/2020 was dispose of by this hon'ble tribunal vide
order and judgment dated 20.01.2022. (Copy of order
dated 20.01.2022 s attached)

3)  That on 20.05.20.5.2- an application vide Diafy No.
1430dated 01.06.2022 the appellant provided the order of
this hon’ble tribunal to the District Ofﬁcér, Elementary &




6)

e o T
N R A Lo AP RN s % D

. A Dated: 27.09.2022

~Secondary  Education, District Shangla for the

lmplementation the order of this hon’b]e court and
release of pension and other penswnary beneﬁts to the

appellant / petition=r.

That again on 09.06.2022 vide Diary No. 1519 the .,

appellant provided the order of this hon’ble tnbunal to
tiu District Officer, Elementary & Secondary Educanon
District Shangla for the implementation the order of this

hon’ble tribunal, but ofno avail.

”Ihat the respondent / stmct Officer, Elementary & -
Secondary Education, District Shangla with malafide

intention turned deaf ear to the request of the appellant.

That the appellant is left with no option but to approach
this hon'ble tribunal for implementation of the order of

(hm hon'ble tribunal.

It is, therefore, vezy humbly requested on acceptance of
this petition, the above said order- may kmdfy be
implemented, Any other relief which this hon’ ble tribunal

deems fit may also be granted addmonaﬂy in favour ofthe
petitioner.

Appellant '/
Through

e ’\‘Us-"’ K

Janat Husséin
Advocatd High Court,
Pashawar ‘




BEFORE THE HON’BLE KHYBER
| PAKHTUNKHWA SERVICE TRIBUNAL
 PESHAWAR

" -‘5.-AFFtDAvit \_f

I, Hazrat Yoanas §/0 Muh&&méd kahim R/0 Jamra Lilawnai,
and declare on oath. that the contents - of - this
of my knowtedge and belief and nothmg has been concealed

/A‘/

Hazrat Younas

from this Honourable tnbunal

1550144837819

""""'1-“ 5.?7'-"-‘9* ”W—W

Tebhsil Alpuri- District Shangla ', do hereby solemnly affirm

‘ rmplementat:on application are true and correct to the best
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B e : BEFORE THE HONOURABLE ﬁ\ /i"‘
/|« KHYBER PAKHTUNKHWA SERVICE TRIB&NA vatl)

/ S ~ PESHAWAR NS
, , N T ' Service Appeal No. ol U2 2020 KRN e —a
O I L o orars o DGO
oy Ha%rat Younas S/o Muhamrﬁad Rahim . Dated ;’;%lé/zﬁzo
_R/é Jamra Lilawnai, Tehsil Alpuri, District Shangla
o Ex-T T. BPS 07 at GMS Sheshan Lrlawnax District Shangla
| | '_ | ~ . _ ‘ (Petitioner)
| VERSUS .
0 ﬁ “Govt. of Khyber Pakhtunkhwa through Serretary Elementary &
‘ 1 «,_Secondary Education, Peshawar - . ' |
2) D:rector Elementary& Secondary Education, Peshawar - |
3) ,»ff % Coordination Offxcer / DC District Shangla - ,
4) D;smct Officer, Elementary & Secondary Educat;on D;stnct 1
| Shangla ‘ : |
: (Resbo_ndents)
' Appeal Under Section 4_of the KP
”edto._;da _ T T
po ;W Service Tribunal Act, 1974 adgainst
ST P : R :
2 \11 T“) >4  the order dated 25.01.201 0, whereby
) BB : .. ' .
%} the order of dismissal from service
| w/ %% has__beeri - passed against  the
(}{L&? . = appellant _and -against the order -
.2 CoT , L
78y ' . dated  16.10.2020 passed by -
&, = e : : .
% respondent No 2 whereby the

‘.departmental appeal —_of ' the

argpellant was dzsmyé 5 vd




Seivice Appeal No. 14223/2020

Date of Institution ... 03.11.2020 ,

| -Date“ofoecision? w7 20.01.2022

thounas S/o Muhammad Rahlm R/o Jamra Lilawnai, Tehsil Alpuri, Dsstnct

- Hazrg
Shang£a Ex-T.T. BPS- 07 at GMS Sheshan Lilawnai District. Shangla.
i , {Appellant)
, VERSUS =
"~ Gove nment of Khyber Pakhtunkhwa through Secretary Eiementary & Secondary
- Educ: taon Peshawar and others ~ ‘ : (Respondents) -
i _ S
-Appel_laht o - o In Person
o
Muha mmad Adeel 8utt o . _ A .
Add:tsona! Advocate General - .. For respondents
AHM#{S SULTAN TAREEN. . ., .. = CHATRMAN ARIES TRy
ATIQ-UR-REHMAN WAZIR . ;‘;ﬁ MEMEER (EXECUTIVE)|
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ATIQ- UR REHMAN WAZIR MEMBER (E):- Brief' facts of the case are

pt’*the appe!iant wh:le servung as a Theoiogy Teacher in Education Department
x

s!z proceeded agamst on the charges of misconduct and . was ultlmate!y
I

m;ssed from servnce vnde order dated 25-01-2010. The appeliant f‘ied

depértmental appeat foilowed by Servuce Appeal No. 1411/2019 which ‘was

czded v:de Judgment dated 14- 07-2020 whereby case of the appellant was

':: 'rejnanded to the res;nondents to- dlspose of his departmental appeal w:thm two

2- . R
mths The respondents dnsmnssed hls departmenta appeaf vide order dated 16¥

.1{0-2b20 hence the instant serwce appeal with prayere that the tmpugned orders -

dated 25-01- 2010 and 16-10-2020 may be set aside and the appellant may be re-

i

x

ihstated in serwce w:th all back benefi t:s OR as an afthrnatuve the appel!ant may

.1

awarded pens:onary benef‘ ts.
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02. The appe!fant argued the case m person and contended that the
impugned orders are agamst }aw facts and norms of natural Justrce therefore not
tenable and liable to be set aside; that the appeilant has not been treated in
accordance with law, as such, the respondents violated the reievant provisions of

the Constitution; that::-no showcause notice‘was served upon the appellant nor

03. Leamed Addatronal Advocate Genera! for the rpspondents has contended

that the appellant was brother of the local Taliban commander Muhammad Alam,

who was actrve!y mvolved in antf-state actrvrtleS' that the appellant reportedly - -

‘was also mvolved in antr-state activities as well as abccondmg from duty, that the
appellant reportediy provrded shelter to Taliban and was active supporter of

Tairban, ‘that as per policy - of the provincial gorernment all government

employee 0 were mvolved in anti-state. actzvnt:es were proceeded agamst and
\/J »\-’m:z from serv;ce that appellant was also one amongst those who

was also proceeded against and was ultnmately dismisséd from servrce that the

appellant was properly proceeded against by Issuing him charge sheet/statement

of a!legatxon but he fa!!ed to prove his mnocence that upon direction of this:

tribunal, departmenta] appeal of the appellant was examined but was found

mentless hence was rejected

04, We have heard learned counsel for the parires and have perused the

record.

the agenciés regarding government emp?oyees who roportedly were in anti-state
activities, such mformatron shall be forwarded to concerned ofﬁces for carrying

out departmentai proceedings against defaulting ofﬁcla!s and such instructions
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o;ﬁ[pc'irtunity of being heard. The, inquiry officer merely relied on the report
submitted by intelligence agencies to home department and ng solid evidence

ab h’_;%st the appellant. Mere reliance on'hear'say and that too without.confronting

fo m‘I basis for imposition of major penalty, which is not allowable under the Jay.
-08 f: We are of the considered opinion that the appellant has not been treated

in ccordance with law, hence keeping in view the abave discussion, the instant
ab é‘al is accepted and the impugned order js set #side and the appellant js
allgw)

llpwed pensionary ben_eﬁts:,..Parties are left to bea
S cecl e
. cofsigned to record room,

i
H

" their own tosts. File be
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 [(AHMADSULTAN TAREENSS B e, (ATIQ-UR-REFMAN WAZIR)
|7 " CHAIRRMAN iy 0 MEMBER (E)




it

]
L
i

Appéllant in person present. Mr. Muhammad Adeel Butt, Additional |

Advoc’ate Genera! for respondent present. Arguments heard -and record
perused

Vude our detauled Judgment of today, separateiy placed on fi Ie, the
mstant appeai is accepted ancl the lmpugned order is set aside and the
appellant is allowed pensionary benefits. Parties are left to bear their own

costs. File be consigned to record room

ANNOUNCED
20.01.2022

\// N

(ATIQ-UR-REHMAN WAZIR)
MEMBER (E)

 (AHMAD SULTAN TAREEN)
- CHAIRMAN




Y d D {fﬁﬂ'?‘f:/{ O LETTE R Recry D
., vt M;n!h o

’ No, P . Fﬂmr}}'nnm Recvie | d%é l-{‘s Jﬁ"‘“":\"‘) |
. ! "1/ wu_,.l /‘/ (/JL ; ' {‘ n{" g,;cf - Subject Fike 1, o , . 1:
b‘){ﬁ7 [;?)J " w/j | ?zﬁ » ﬂ U"b i kJo 'l memi | *
| /i& . f/i/ {) 72 s J//m %pﬂwgﬁ?/gﬂ |
N MLl N v ! g
‘- ’é“—; / ] W e _’; /4 Q/Z//‘.ﬁ"/ ﬂxz/ %%zf W%fzz)}z; - C‘/dw,’/@%‘
i | 15 3?4 DED Gl pdani R, =,
Ny o A #ds ._mmz:@,/d e/ {,@ \
Y /ﬁs@%ﬂéﬁ Fnd o /mayé, Vi i

rﬂﬁlﬁﬂ%ﬂff AW /«M@/& 54’

/}a)'n

2o N PR P -
- - " R S S A e -“,._, " - % B | {1 ~ '
, job. D21 l5 BBZ22 L Aniee W%@rzp L /,g;’
AN & | .! .Fna :J . [ 3 R - . » }

//; /‘o@ﬁ(jﬂ/mf/ //mmzy,; k.! : -




0 35 S -»i*wozo/: M728 el u»'u,w dwﬁ. ,dm 3 :
LU 4-. \'.."; 15 ulﬁl{)ﬂ )g’].. )l M JS IJA-L )I" ‘JJ ﬁ""”‘ W L» )

o

. Fr.
8 g i im e iy e -
L e Y e L L

K
)

-‘;‘-

!
|
.!'!
il
31
}

\'4,'-/7‘/&)" Jr w’lf " L1

o'; '(" ’ S 13 L d
SO G
R T L

= LT TN e




:%,y

%e., /6 ;7‘777 2 f/ | |
5157 @g«gg ﬁ*’ N e Cﬂfuym/;u J

SOLE - Vs oo el
4 4wl ‘ 1 =
. L,:j:“{i = l“‘\BQ&awM&A G q
- . e /‘J‘
2’7“ 9”2‘)22 S

\"

————

1
REY

\B Y

W?ﬁ/(&:zli)dﬁﬁé:bau}’@fu’ SN Yy ﬁ
Jg //@wﬂ o e f‘%«ﬁw T 8}
fwb&g/’l{wLAVUWGBXJJMM;(J;‘%@ ufcsm»wl /Lf./ 3/
0
R

Jﬂd/(/'uf..-/l?/wfdﬁdt’4(5%1..«’:’:_)41#/,14}5\.)99/% /(5"’ \
2 u’ﬁ;;}&mfd’n,J/’ﬂj/,Ld,ﬁ(xwrd/‘fmww..o@l/du \ \\

H7A4 DJ&@’C& oﬂu/)/"ujr"u{@/'mu (A../ d:ﬁ:d%dl)ff f\[ /;b % .

) w‘bzingLﬂ’ {f' z.'.JLoP;’:Z_U/ /GJ&‘JJCJ)’&%&G"J{ N \
;’ A (nd 2 #Lf)/.»L'b/JT%'LUﬂJ"bubLﬂtuﬁ w“ﬁ:;://‘ = N

L»Lm( @:m}f fna.wﬁ,»wa_#ﬂ’.«c/p?f/g} e
‘:_u// t‘tw@& o K SAJ«D/(&/ /.d,//ﬁgﬁwt_»ug)ﬂmﬂ

e

t

ﬁ

- p%s"*mf %Z-,iv e
_ mmes .

N 3\
? = <. /’7 . &\
= 2wl o o Ll R B
N | 3 ;
NS ‘ 7
\\J’/ OoNY
i JnJﬁJGtQKﬁLﬁéJV;w &y T \W
11:._ xxxxxx 5\1! { \Q‘jﬁ ix %R%
( N
s {
E \
)

A
-4
R

L7
-
)
-
2
\)z T
N
/
/




