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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR A

Service Appeal No. 265/2017■■

■/

..i'

Date of Institution ... 20.03.2017

Date of Decision 29.07.2021

Muhammad Saleem (No.688) son of Muhammad Akbar, resident of Shahkot, 
Tehsil & District Mansehra.

(Appellant)

VERSUS

District Police Officer, Mansehra and two others.
(Respondents)

MR. MUHAMMAD ASLAM TANOLI, 
Advocate

For Appellant

JMR. USMAN GHANI, 
District Attorney For Respondents'

SALAH-UD-DIN 
ROZINAREHMAN 

ATIQ-UR-REHMAN WAZIR

MEMBER (JUDICIAL) 

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

JUDGMENT

ATIQ UR REHMAN WAZIR MEMBER fEXECUTIVEV The instant service

appeal was heard by a Division Bench of this Tribunal on 21-02-2019 and 

judgment was pronounced. The two learned Members, ;however, differed in their 

respective opinions. A larger Bench was, therefore, constituted which heard the

matter on 29-07-2021.

02. Brief facts of the case are that the appellant was appointed as Constable 

on 30-03-1995 in police department. While on three days leave from duty, an FIR -
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U/Ss 302/324/427/148/149 PPC, dated 23-03-2011 was lodged against him by his

opponents, due to which the appellant did not resume his duty after expiry of the

leave. Consequently, the appellant was suspended vide order dated 24-03-2021 and

disciplinary proceedings were initiated against the appellant under Removal from

Service (Special Powers) Ordinance, 2000 in absentia. The appellant was ultimately

dismissed from service vide order dated 11-05-2011. The appellant remained

fugitive from law for a longer time, until he was arrested on 19-10-2013. The

appellant however was acquitted from the charges by the trail court vide judgment

dated 30-07-2015, thereafter, he. filed departmental appeal dated 11-09-2015,

which was rejected vide order dated 27-09-2016. The appellant filed mercy petition

on 30-10-2016, which was also rejected vide order dated 21-02-2017, hence the

instant service appeal instituted on 20-03-2017 with prayers that the appellant may

be re-instated in service with all back benefits.

03. id counsel for the appellant has contended that the appellant was

proceeded against on the charges of registration of an FIR against him in a criminal .

case, which have formed the foundation for his removal from service. He further

contended that such proceedings were undertaken on the back of the appellant and

the appellant was not associated with the inquiry proceedings. Learned counsel for

the appellant argued that no charge sheet/statement of allegations and show cause

notice was served upon the appellant. He further argued that the respondents 

hastily conducted such proceedings without affording proper opportunity of defense 

to the appellant, so much so that it took only 42 days right from his suspension up 

to his dismissal. Learned counsel for the appellant explained that the respondents 

without waiting for the decision of the criminal court opted to proceed with the

matter in an unnecessary haste resulting in miscarriage of justice to the appellant; 

that such proceedings were conducted only to the extent of fulfillment of codal

formalities and the appellant was kept ignorant of such proceedings, which resulted
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f"*' into delay in receipt of the impugned order of dismissal and which was received by

the appellant on 04-09-2015. He further explained that regular inquiry is must

before imposition of major penalty of dismissal, which however was not done In

case of the appellant; that the appellant was acquitted from the criminal charges

vide judgment dated 30-07-2015 and it is a well settled legal proposition supported

by numerous judgments of the apex court that when an accused official is acquitted

from criminal charges after trial by competent court of law, he cannot be ousted

from service on the same very charges. On the question of limitation, learned

counsel for the appellant argued that the impugned order has been passed

retrospectively, therefore, the same is void and limitation does not run against the

impugned order.

04. \€q District Attorney appearing on behalf of the respondents has

contended that the appellant was involved in many criminal cases and remained

history sheeter of police station Phulra. He further contended that the appellant

willfully absented himself from lawful duty without permission of authority due to his

involvement:in a criminal case. Learned District Attorney argued that the appellant 

remained proclaimed offender for a longer period. He further argued that the august

Supreme Court have held that even where a person is innocent, absconsion

amounts to showing mistrust In the judicial system. Learned District Attorney

explained that to seek condonation of absence during absconsion would amount to

putting premium on such act; that the appe lant was properly proceeded against 

under the relevant law and rule. He further explained that charge sheet/statement 

of allegations were served upon the appellant at his home address, but since the

appellant was absconder, hence was proceeded against in absentia. Learned District

Attorney pointed out that when the appellant himself is not available for personal 

hearing, no rule of natural justice or requirement of law regarding notice or hearing 

or about regular inquiry had been infringed. He further pointed out that the

4
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impugned order of dismissal was issued on 11-05-2011, whereas the appellant filed

departmental appeal on 11-09-2015, which is badly time barred; that when appeal

before departmental authority is time barred, service appeal before service Tribunal

is incompetent. Reliance was placed on 2017 SCMR 965, 2006 SCMR 453, 2007

SCMR 513, 2011 SCMR 1429 and 2021 SCMR 144.

05. We have heard learned counsel for the parties and have perused the

record.

06. Record reveals that on 20-02-2011, the appellant received telephonic 

information about murder of his two brothers by their opponents, due to which 

three days leave was granted to the appellant. The appellant joined the funeral 

rituals of his brothers and also registered case FIR No. 30 dated 20-02-2011 U/S 

302/34 PPC against the accused. Due to such tragic incident, the appellant being in 

other application seeking five days leave from the authority, however 

tFe leave was not sanctioned. In the meanwhile, his opponents lodged an FIR 

against the appellant in a criminal case on 23-03-2011 U/Ss 302/324/427/148/149 

PPC, due to which the appellant did not report back to his place of duty. The 

respondents suspended the appellant in absentia on 24-03-2011 and ex-parte 

disciplinary proceedings were initiated against him under Removal from Service 

(Special Power) Ordinance, 2000 on the ground of his involvement in a criminal case 

as well as absence from duty. It however was noted that there is no provision in the 

said ordinance, whereby a civil servant could be proceeded against ex-parte, nor 

any such procedure is available in the said ordinance to deal the civil servant, in 

case the civil servant is involved in a criminal case and is later on granted acquittal 

by the trial court. We are also conscious of the fact that the appellant was not 

available at that particular time for disciplinary proceeding, however it appears that 

the absence of the appellant was not willful, rather it was due to security 

two brother of the appellant were killed and his own life was also at risk. In a

shock, sen

reason as
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situation, principals of natural justice demands that respondents must have waited 

for decision of a criminal court, which is also supported by section 194-A of CSR. It 

is also settled law that dismissal of civil servant from service due to pendency of 

criminal case against him would be bad unless such official was found guilty by 

competent court of law. Contents of FIR would remain unsubstantiated allegations, 

and based on the same, maximum penalty could not be imposed upon a civil 

servant. Reliance is placed on PU 2015 Tr.C. (Services) 197, PU 2015 Tr.C. 

(Services) 208 and PU 2015 Tr.C. (Services) 152. As is evident from their 

comments, the respondents were well aware that FIR was lodged against the 

appellant on the basis of blood feud enmity and that his absence was not willful, , 

where he lost two of his brothers, the respondents instead of taking lenient view, 

proceeded the appellant in haste and did not afford appropriate opportunity of 

iT required under the provisions of the said ordinance, rather 

conducted proceedings only to the extent of fulfillment of codal formalities, hence 

the appellant was condemned unheard. In PU 2016 Tr.C (Services) 326, it has been 

held that when a power is conferred on a public functionary and it is exercisable for 

benefit of any affected party then that party gets an implied right to move for 

exercise of such power. In case of imposing major penalty, principle of natural 

justice requires that a regular inquiry be conducted in matter and opportunity of 

defense may be provided to civil servant proceeded against. Moreover, if a civil 

servant is dismissed from service on account of his involvement in criminal case, 

then he would have been well within his right to claim re-instatement in service after 

acquittal from that case. Reliance is placed on 2017 PLC (CS) 1076,

j
. f
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07. The FIR lodged against the appellant would reveal that as per practice in 

vogue, eleven male family members of the appellant including the appellant had 

been charged in the said FIR and all of them were acquitted on merit by the 

competent court of law vide judgment dated 30-07-2015. Statement of the

A
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complainant, who had lodged such FIR, would reveal that the appellant was not 

guilty, hence was acquitted of such charges. Statement of the complainant 

contained in the judgment is reproduced as under:-

"It is correct that when we reached at the spot, indiscriminate firing started from behind the 
boulders, bushes and thick jungle all of a sudden. He further admitted that the accused had 

concealed behind the boulders, bushes and jungle and I could not Identify them. He also admitted 

that we had enmity with the accused; therefore, I charged them on the basis of said ill wlll/enmity. 

He also admitted it correct that I do not charge the accused facing trial anymore

In 2012 PLC (CS) 502, it has been held that if a person is acquitted of a charge, 

the presumption would be that he was innocent. Moreover, after acquittal of the 

appellant in the criminal case, there was no material available with the authorities to 

take action and impose major penalty. Reliance is placed on 2003 SCMR 207 and 

2002 SCMR 57, l^PLC (CS) 460

08. We are also mindful of the question of limitation, as the appellant filed 

departmental appeal after earning acquittal from the charges leveled against him, 

but the circumstances in the instant appeal are eccentric, which requires dealing in a 

distinguishable manner, if compared with numerous cases decided by this Tribunal 

as:well as superior court, where government employees remain fugitive from law for 

years, but in case of the appellant, major penalty was awarded within 40 days from 

the date of institution of criminal case. The Supreme Court of Pakistan it its 

judgment reported as PLD 2010 SC 695 has held that it would have been a futile

attempt on part of civil servant to challenge his removal from service before earning

acquittal in the relevant criminal case. It was unjust and oppressive to penalize civil

servant for not filing his departmental appeal before earning his acquittal in criminal 

case, which had formed the foundation for his removal from 

a well settled legal proposition that decision of cases

service. Moreover, it is

merit is always encouraged 

instead of non-suiting litigants on technical reason including ground of limitation.

on

Reliance is placed on 2004 PLC (CS) 1014 and 1999 SCMR 880.

i
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09. In order to justify their stance, the respondents had projected the

appellant with a tainted past, whereas on the strength of PU 2005 Tr.C (Services)

107 and PU 2016 Tr.C. (Services) 324, it cannot be made a ground for awarding

penalty to a government servant. This Tribunal however has ample power under

Section-7 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 to confirm, set

aside, vary or modify the orders, against which appeal is made.

10. We have also examined the second part of the allegation, which was

absence. It was noted that absence was offshoot of the first allegation, as the 

appellant was placed under suspension just after registration of FIR against him, 

when the appellant was not absent; rather he was on three days leave. Total 

absence between the periods from registration of FIR against him, until his dismissal 

from service comes to 48 days. As discussed above, the appellant has already been 

acquitted in the criminal case, therefore, the impugned penalty imposed upon the 

appellant is liable to be set aside.

11. In view of the foregoing discussion, the instant appeal is accepted and the 

appellant is re-instated in service, however the intervening period of his absence 

from duty shall be considered as leave of kind due. Parties are left to bear their own

costs. File be consigned to record room.

ANNOUNCED
29.07.2021

T:
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATIQ UR REHMAN WAZIR) 

MEMBER (EXECUTIVE)

\

(ROZI^^REHMAN) 
MEr^ER (JUDICIAL)

t
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29.07.2021 Mr. Muhammad Aslam Tanoli, Advocate, for the appellant present. 

Mr. Muhammad Nazeer alongwith Mr. Usman Ghani, District Attorney for 

the respondents present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on file, the

instant appeal is accepted and the appellant is re-instated in service,

however the intervening period of his absence from duty shall be

considered as leave of kind due. Parties are left to bear their own costs.

File be consigned to record room.

ANNOUNCED
29.07.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ UR REHMAN WAZIR) 
MEMBER (EXECUTIVE)

/

(ROZpA^EHMAN) 
MEI^ER (JUDICIAL)

V

!k T •\



15.07.2021 Appellant in person present. Mr. Muhammad Nazeer Assistant 

alongwith Mr. Usman Ghani learned District Attorney for respondents 

present.
0

i'
During perusal of the file, it transpired that copies of complete 

record of the inquiry proceedings have not been submitted, therefore, 

respondents are directed to produce the same before the Tribunal and to 

come up for re-arguments before the Larger Bench on 29.07.2021.

r
(Rozina flehman) 

Member (J)
(Salah-ud-Din) 

. Member (J)

(Atiq ur Rehman Wazir) 
Member (E)

a
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, Mr. Muhammad Aslam Tanoli, Advocate, for the appellant 

present. Mr. Kabirullah Khattak, Additional Advocate General for 

the respondents present.
Later requested for adjournment on the ground that the 

issue of retrospective effect is involved in the instant appeal 

regarding, which Full Bench has already been constituted. 

Adjourned. To come up for arguments before the Larger Bench 

on 07.07.2021.

29.06.2021

A
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ROZINA REHMAN) 

MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

Mr. Muhammad Aslam Tanoli, Advocate, for the appellant 

present. Mr. Usman Ghani, District Attorney for the respondents 

present.

07.07.2021

Arguments heard. To come up for order before the larger 

Bench on 15.07.2021.

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ROZINA REHMAN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

1'.
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09.03.2021 Counsel for the appellant and Addl. AG alongwith for the 

respondents present. ,

Arguments heard. To come up for order on 01.04.2021 before 

this Larger Bench. I

Chai: an

ttq-ur-Rehmari Wazir) 
Member(E)

(Mian Muhammad) 
Member(E)

Due to demise of the Worthy Chairman, the Tribunal is 
. non-functional, therefore, case is adjourned to 
31.05.2021 for the same as before.

01.04.2021

1
[

)

31.05.2021 Appellant present In person.

Kabir Ullah Khattak learned Additional Advocate 

General for respondents present.

Perusal of record would reveal that arguments were 

advanced before the Larger Bench, therefore, the 

matter is adjourned to 29.06.2021 before Larger Bench.

, \

4
(Mian Muhammad) 

Member (E)
(Rozina Rehman) 

Member (J)
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Counsel for appellant is present. Mr. Riaz Ahmad 

Paindakheil, Assistant Advocate General, for the respondents is 

also present.

Learned counsel representing appellant requested for 

adjournment that he has not prepared the brief of the instant 

appeal. Request is accepted. The appeal is adjourned to

ich date file to come up for arguments before

03.12.2020

11.02.2021 on 

Larger Bench/1 .

>
;

(M U H AM M AaJAMALKHAI^ 
MEMBER (JUPICTT^q

(MIAN MUHAMMAD) 
(MEMBER EXECUTIVE)

3.

(ATIQ-UR-REHMAN WAZIR) 
EMBER (EXECUTIVE)

Counsel for the appellant and Addl. AG for the respondents11.02.2021
present.

Adjourned to 09.03.2021 for hearing before the Larger Bench 

due to paucity of time today.

v''.
Chairman

(Rozina Rehman) 
Member(J)

(Atiq-ur-Rehman Wazir) ^ 
Member(E)
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Appellant is present in person. Mr. Kabirullah Khattak, 

Additional Advocate General and Mr. Ameerullah, Head 

' Constable, for the respondents are also present.
Since the Members of the High Court as well as of the 

District Bar Associations, Peshawar, are observing strike today, 

therefore, learned counsel for appellant is not available today. 
Adjourned to 03.12.2020 on which date to come up. for 

arguments before the Larger Bench.

10.11.2020

r

(M U H AfmAMAMAtrtCFTAN). 
MEMBER (JUDICIAL)

(ROZINA REHMAN) 
MEMBER (JUDICIAL)

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

■4
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02.09.2020 'Counsel for appellant and Mr.' Usman Ghani learned 

District Attorney for respondents present.

At the outset it was pointed out that many other cases 

involving proposition regarding retrospectivity of operation of 

penalty, are fixed before Larger Bench on 10.11.2020/

In the circumstances, it shall be appropriate to adjourn 

instant matter to the said date for hearing alongwith similar 

appeals.

' Adjourned accordingly.

(Rozina‘Rehman) 
Member (J)

• Charrman
V

4
(Mian Muhammad) 

Member (E)

.
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Appellant with counsel and Mr. Usman Ghani, District 

Attorney for the respondents present.

06.02.2020

The Worthy Chairman is on leave, therefore, 

matter is adjourned to 14.04.2020 for arguments before the 

Larger Bench.

the

(Muhammad Hamid Mughal) 
•Member

(Hussain Shah) 
Member

14.04.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 14.07.2020 before 

Larger Bench.

14.07.2020 Nemo for the appellant. Mr. Usman Ghani District Attorney 

for the respondents present.

/.
Notice/be- issued to appellant/learned counsel for(

arguments on 02.09.2020 before the Larger Bench.
i

(Rozin^v^^hrhan)
Me. r

(Mian Muh^mad) 
Member

v.'.i

;
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Counsel for the appellant and Mr. Kabirullah Khattak learned 

Additional Advocate General for the respondents present

To come up alongwith Appeal No.474/2017 for orders 

regarding application for formation of Bench comprising all the 

Members and Chairman of the Tribunal, on 12.12.2019 before 

Larger Bench.

. 08.11.2019

CHAIRMAN

o
(Mr. Hamid Mughal) 

- Member

(Hussain Shah) 
Member

Appellant in person and Mr. Riaz Paindakhel learned. Assistant 

Advocate General for the respondents present

Vide our detailed order of even date in service appeal No. 

474/17, the objection regarding constitution of Bench is over ruled 

land the appeal is posted before a Bench already constituted.

A request for adjournment is made due to non availability of 

learned counsel for the appellant, owing to general strike of the bar. 

Adjourned to 06.02.2020 before Larger Bench.

12.12.2019

/V'J^
t>- CHAIRMAN(M. Hamid Mughal) 

Member

(Hussain Shah) 
Member

■ s



\

,25.06.2019 Learned Chairman is in disposed, while learned member 

Mr. Hussain Shah is on tour to camp court D.l.Khan. To come up

on 05/07/2019.

05/07/2019 Due to incomplete bench, the case is adjourned. To come up 

on 29/08/2019.

‘

i\

29.08.2019 Learned counsel for the appellant present. Mr. Riaz 

Kahn Paindakhel learned Assistant Advocate General for the • 

respondents present. Learned counsel for the -appellant' seeks 

adjournment. Adjourned to 08.11.2019 for arguments before 

Larger Bench.\
5

V
,

Chairman(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member

■//

' *
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By the direction of the worthy Chairman,22/3/2019

the instant appeal is fixed before the larger bench

comprising of Hon'ble Mr. Justice Hamid Frooq Durrani,

Chairman, Mr. Muhammad Hamid Mughal learned
■

' Member(J) and Mr. Hussain Shah, leanred

Member(E)for arguments on 11/4/2019 at Peshawar.

Notices be issued to the parties/counsel for the date

fixed.

REGISTRAR ^

11.04.2019 Junior to counsel for the appellant and Addl. AG for

the respondents present.

Due to general strike on the call of Bar Association 

instant matter is adjourned to 25.06.2019 before the 

Larger Bench.

V

Chairman

(M. Hamid^Mughal)
Member

i

I

(Hussain Shah)
Member

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR
AT CAMP COURT ABBOTTABAD

SERVICE APPEAL NO. 265/2017

Date of institution ... 20.03.2017 
Date of judgment ... 21.02.2019

Muhammad Saleem (No. 688) S/o Muhammad Akbar, 
R/o Shahkot, Tehsil & District Mansehra.

(Appellant)

VERSUS

1. District Police Officer, Mansehra.
2. DIG Hazara Range, Abbottabad.
3. Inspector General of Police, Khyber Pakhtunkhwa Peshawar.

(Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE ORDER OF DPO MANSEHRA VIDE WHICH THE ’
APPELLANT WAS DISMISSED FROM SERVICE.

Mr. Muhammad Aslam Tanoli, Advocate.
Mr. Muhammad Bilal Khan, Deputy District Attorney

For appellant. 
For respondents.

■ ^

Mr. MUHAMMAD AMIN KHAN KUNDI 
> MR. AHMAD HASSAN

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

DISSENTING JUDGMENT

MUHAMMAD AMIN KHAN KUNDL MEMBER: - Counsel for the

appellant present. Mr. Muhammad Bilal Khan, Deputy District Attorney 

alongwith Mr. Ikhlaq Hussain, Inspector (Legal) for the respondents present. 

Arguments heard and record perused.

Brief facts of the case as per present service appeal are that the appellant 

was serving in Police Department. He was dismissed from service vide order 

dated 11.05.2011 on the allegation of absence from duty being involved in. a 

criminal case by the competent authority. The appellant filed departmental 

appeal on 11.09.2015 which was rejected on 27.09.2016 thereafter, the

2.
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appellant filed revision--^petition on 13.10:2016 which was rejected ona
21.02.2017 hence, the present service appeal on 20.03.2017.

3. Respondents were summoned who contested the appeal by filing written

reply/comments.

4. Learned counsel for the appellant contended that the appellant was 

serving in Police Department. It was further contended that the appellant was

falsely involved in a criminal case vide FIR No .49 dated 23.03.2011 under

sections 302/324/427/435/148/149 PPC Police Station Phulra District

Mansehra. It was, further contended that on conclusion of trial, the appellant was

acquitted by the competent court vide judgment dated 06.07.2017. It was further

contended that the appellant was imposed major penalty of dismissal from

service without proper and regular inquiry as neither charge sheet, statement of

allegation was served upon the appellant nor he was associated in the inquiry

proceedings nor any absence notice was issued to the appellant at his home

address therefore, the appellant was condemned unheard. It was further

^ contended that there is some delay in filing of departmental appeal but the

impugned order has been passed retrospectively i.e from the date oLabsence.

therefore, the same is void and limitation does not run against the impugned
------------------—

order and prayed for acceptance of appeal.

On the other hand, learned Deputy District Attorney for the respondents

opposed the contention of learned counsel for the appellant and contended that

the appellant was serving in Police Department. It was further contended that

the appellant was involved in five criminal cases as reveled from the decision

•1
ĉA
X

5.

dated 23.09.2016 of the departmental authority as well as reply of the 

respondent-department. It was further contended that the appellant remained 

absent from lawful duty without permission and sanctioned of the higher

authority due to involvement in criminal case FIR No .49 dated 23.03.2011
v'f

under sections 302/324/427/148/14.9 ,:PPC Police Station Phulra District

4
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Mansehra. It was further • contended that the appellant remained proclaimed 

offender for a long period in the aforesaid criminal case. It was further 

contended that the respondent-department also framed charge sheet, statement 

of allegation and copy of the same was also forwarded through dairy No. 741- 

42EA dated Mansehra 28.03.2011 to the appellant with the direction to submit 

written statement to the inquiry officer within seven days of receipt of this 

charge sheet, statement of allegation and also to appear before the inquiry 

officer on the date time and place for departmental proceeding as revealed from 

the statement of allegation but the appellant was absconder in the aforesaid case 

and did not appear before the inquiry officer therefore, ex-parte proceeding was 

initiated against the appellant and the competent authority submitted his: inquiry 

dated 21.04.2011 and recommended for major punishment and on the basis of 

said inquiry, the competent authority has rightly dismissed the appellant from 

^ V ^ service. It was further contended that the appellant was imposed major penalty 

of dismissal from service vide order dated 11.05.2011 but the appellant has filed 

departmental appeal on \L09J^ after a delay of more than four years 

therefore, it was contended that the departmental appeal is also badly time 

barred and prayed for dismissal of appeal.

Perusal of the record reveals that the appellant was serving in Police 

Department. He was imposed major penalty of dismissal from service vide 

order dated 11.05.2011 on the allegation of absence from lawful duty without 

permission of the higher authority being involve in the aforesaid criminal 

The record further reveals that copy of charge sheet, statement of allegation 

also forwarded to the appellant vide diary No. 741-42 dated 28.03.2011 with the 

direction to submit written statement to the inquiry officer within seven days to 

the inquiry officer as revealed from the statement of allegation but the appellant 

was absconder in the aforesaid therefore, he did not appear before the inquiry 

officer and the inquiry officer initiated ex-parte proceeding and submitted report

'•i'i

6.

case.

was
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dated 24^.04.2011 to the competent authority wherein the inquiry officer found 

the appellant guilty of absence from duty and recommended him for major 

penalty and on the basis of said inquiry report, the appellant was imposed major 

penalty of dismissal from service by the competent authority vide order dated 

11.05.2011. No doubt the appellant was not associated in the inquiry proceeding 

but admittedly at the relevant time the appellant was absconder in the aforesaid 

criminal case and despite sending of charge sheet, statement of allegation to the 

appellant with the direction to appear before the inquiry officer, the appellant 

could not appear before the inquiry officer being absconder in the criminal case. 

It is also well settled law that when the appellant himself was not available than 

he cannot say that any rules of natural justice or requirement of law regarding 

notice or hearing or about regular inquiry has been infringed. In this:respect 

SCMR 2011 page 1429 cited for

Government Servants (Efficiency and Discipline) Rules,

, My

\
1973

—Rr. 4 (l)(b)(iv)—Service Tribunal Act (LXX of 1973), S. 

4— Constitution of Pakistan, Art. 212(3)—Dismissal from 

service—Absence from duty without sanction leave after 

expiry of ex-Pakistan medical leave— Non-joining of duty by 

appellant after department refused his request for three years 

further leave—Dismissal of appeal by Service Tribunal— 

Validity—Appellant himself was not available for personal 

hearing as he was out of Pakistan as per his own request for 

extension of leave—No rule of natural justice or requirement 

of law regarding notice or. hearing or about regular enquiry 

has been infringed—Department had not committe 

illegality in proceeding against appellant particularly after 

refusal of his request for extension of leave, he did not join

any
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duty, which he was bound to do -—Appellant had not raised%

any substantial question' of law of public importance—

Supreme Court dismissed petition for leave to appeal in

circumstances.

It was also held in 2011 PLC (C.S) 990 Supreme Court of

Pakistan

Constitution of Pakistan—

—Art. 212(3)—Termination from service—Absence from

duty—Non-holding of regular inquiry—Effect—Civil servant

who was involved in criminal case terminated during the

period when he remained fugitive from law—Plea raised by

civil servant was that he was acquitted from criminal charge

and no regular inquiry was conducted to probe into the
0\
\ matter—Validity—Involvement of civil servant in criminal

I case and his willful absence from duty were never denied by

lA him, therefore non-holding of regular inquiry did not cause

cA any prejudice to him—Civil servant had been dealt with fairly

and was terminated by competent authority after completing

all codal formalities—Service Tribunal discussed the matter

in depth and assigned cogent and sound reasoning before

dismissing appeal filed by civil servant—Neither any

misreading or non-reading of material on file could be

pointed out in judgment passed by Service Tribunal,

justifying interference by Supreme Court, nor any substantial

question of law of public importance was involved in the

case—Supreme Court declined to interfere in judgment 

passed by Service Tribunal—Leave to appeal was refused.
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1. Admittedly, the appellant was absconder in the aforesaid criminal case%

and he did not appear before the inquiry officer despite the fact that the charge

sheet, statement of allegation was sent to the appellant through diary No. 741-

42 dated 28.03.2011 as revealed from the statement of allegation therefore, the

appellant was rightly dismissed from service on the basis of aforesaid inquiry

proceeding. It is also pertinent to mention here that the appellant'was proceeded 

under the NWFP Removal from Service (Special Powers) Ordinance, 2000 as

revealed from the statement of allegation as well as from the impugned order 

and the present appellant after rejection of departmental appeal has also filed 

revision petition before the Inspector General of Police although under the

Khyber Pakhtunkhwa Removal from Service (Special Powers) Ordinance, 2000

he was barred fof submitting revision petition under 11-A of Police Rules, 1975

after rejection of his departmental appeal. The record further reveals that the 

impugned order was passed on 11.05.2011 and the appellant submitted 

cA ^artmental appeal on 11.09.2015 after a delay of more than four years. 

Though the appellant was dismissed from service from the date of absence but it

4

is well settled law that a civil servant will be dismissed from service with effect

from the date of unauthorized absence and he cannot be treated on duty during

the period when he remained absent unauthorizedly. In this regard SCMR 1998

t--------------page 1890 is cited for advantage where in it was held

(f) Civil Service-

Long absence from duty without permission— 

Dismissal from service— Non —holding of regular inquiry— 

Effect— Factum that civil servant remained absent for a

period of 4 years, 8 months and 5 days was not disputed— 

Burden was on the civil servant to have brought on record 

some plausible explanation which could have warranted 

holding of a regular enquiry.

• .
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(g) Civil Service—

—Unauthorized absence of employee from duty for

several years—Misconduct—Dismissal from service—

Employe^ in case of unauthorized absence of employee from 

duty will be entitled to dismiss or remove or terminate the

services of the employee concerned with effect from the date

of unauthorized absence of the employee—Employee in such 

a situation cannot be treated on duty- during the period when 

he remained absent unauthorisedly.

An executive order cannot operate retrospectively but
!

this principle is not applicable in a case in which an employee 

is proceeded for misconduct on the ground of unauthorized 

absence from duty. In such a case, the employer will be
/

entitled to dismiss or remove or terminate the services of the

employee concerned with effect from the date of

unauthorized absence of the employee. In such a case, the 

employee cannot be treated on duty during the period when 

he remained absent unauthorizedly.

In the light of above discussion, the appeal is dismissed on merit as well 

as on limitation being time barred. Parties are left to bear their own costs. File 

be consigned to the record room.

8.

ANNOUNCED
21.02.2019

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

CAMP COURT ABBOTTABAD

(AHMAD HASSAN) 
MEMBER

CAMP COURT ABBOTTABAD 
(Not agreed dissenting note is attached)

V--- .rrA
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. 
CAMP COURT ABBOTTABAD.

Service Appeal No. 2-^^2017

Date of Institution ...20.03.2017

Date of Decision ... 21.02.2019

Muhammad Saleem (N0.688) S/o Muhammad Akbar, R/o Shahkot, Tehsil and 
District Mansehra.

r./

(Appellant)

VERSUS

District Police Officer, Mansehra and two others. (Respondents)

Mr. Muhammad Aslam Tanoli, 
Advocate For appellants.

Mr. Muhammad Bilal, 
Deputy District Attorney For respondents.

MR.-AHMAD HASSAN,
MR. MUHAVEVIAD AMIN KHAN KUNDl

MEMBER(Executive) 
MEMB E R( J u d i c i a 1)

DISSENTING JUDGMENT

AHMAD HASSAN. MEMBER.- Arguments of the learned counsel for the

parties heard and record perused.

ARGUMENTS

2 I he appellantfs version contained in para-2 of the deparlmenlal appeal is that 

while posted to P.S Kaghan, he received a telephonic message about murder of his two. 

brothers by the opponents. He got three days emergency leave and left for home 

20.02.201!. He applied lor five days extension in leave but was not sanctioned. It is 

corroborated by the statement of Moharrir Police Station, Kaghan recorded'dr/ the Inquirv 

Otlicer. Due to the tragic incident he was in a state of shock. Circumstances warranted 

consideration of his leave application.

on

• ^

I
I
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Minute examination of the available revealed that three days casual leave 

granted to the appellant by the respondents. After expiry of leave he did not report for 

duty at P.S Kaghan. He was charged in FIR no. 49 dated 23.03.2011 under Section

3. was

302/32/427/148/149 PPC Phulra. He was placed under suspension on 24.03.2011. After

involvement in the criminal case, the appellant remained absent from duty from 

23.03.20! 1. The record is silent whether any notice on account of absence from duty 

give to the appellant or otherwise? Thereafter, departmental proceedings were initiated 

against the appellant and inquiry was assigned to Inspector Legal (Mansehra) vide order 

no. 741/42 dated 28.03.2011. It is presumed that charge sheet/statement of allegations j 

were not served on the appellant. Sub-rule 1(a) of Rule-6 of Police Rules 1975 makes it 

mandatory to frame a charge and communicate it to the appellant. It is a serious departure 

from the laid down procedure and cannot be ignored. The inquiry was conducted at the 

back of the appellant and major penalty of dismissal from service was awarded w.e.f 

23.02.2011 vide impugned order dated 11.05.2011. It lends credence to the fact that he 

x;ondemned unheard. Prima-facie this order was never delivered to the appellant. It merits 

to mention here that there is difference in date of absence mentioned in the inquiry report 

and the impugned order. It appears that date recorded in the impugned order is correct 

and in tandem with the charge sheet and statement of allegations. Total absence of the 

appellant comes to 78 days.

was

/

4. According to the impugned order, the appellant was declared Proclaimed offender 

in the aforementioned criminal case but nothing in black and white is available on the 

case file to establish/conftnn the claim of the respondents. As his suspension fronr 

referred to in the preceding para clearly indicated that the issue was in the knowledge of 

the respondents. Was there any justification for declaring him proclaimed offender? Even
•-vC*
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if, he was a proclaimed offender, the present appeal has some distinguishable features 

which places it in a separate category when compared with it the countless cases decided

by this Tribunal and superior courts. In those cases the government employees remained 

fugitive from law for years, but in this case the appellant was awarded major penalty 

within 40 days from the date of institution of criminal case. Moreover, he has already 

been acquitted by the court of Additional Sessions Judge, Mansehra vide judgment dated 

30.07.2015. The only charge left against the appellant is that of absence from duty for a 

period of seventy eight days. In the past this Tribunal in a number of cases of similar

O

nature granted relief to the petitioners. The principle of consistency demands similar

treatment be given to the appellant. (PLJ 2015 Tr.C (Services) 2008, PLJ 2015 Tr.C

(Services) 152 and 2012 PLC(C.S) 502).

Show cause notice before imposing of penalty is a basic ingredient of the 

disciplinary proceedings. In this case show cause notice was not served on the appellant. 

)Vccording to PLJ 2016 Tr.C (Services) 326. In case of imposing major penalty principle 

^ /of natural justice requires that a regular enquiry should be conducted in the matter and 

opportunity of defense be provided to a civil servant proceeded.

5.

&

6. Respondents in order to augment their case have also highlighted the appellant had 

a tainted past/record and awarded many penalties on account of misconduct. On the 

strength of PLJ 2005 Tr.C (Services) 107 and PLJ 2016 Tr.C (Services) 324, it cannot be 

made a ground for awarding penalty to a government servant. This Tribunal under 

Section-7 of the Khyber Pakhtunkhwa Service Tribunal .Act, 1974 has ample powers to 

confirm, set aside, vary or modify the order appealed against.
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1. Foregoing inview, the impugned order of dismissal dated 11.05.2011 is

modified/converted into, stoppage of two annual increments for a period of two years. The

intervening period may be treated as leave of the kind due. Parties are left to bear their

own cots. File be consigned to the record room.

(A^MAD HAS SAN) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(Not agreed dissenting note is attached)

ANNOUNCED
21.02.2019

,=‘'

/
f
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20.12.2018 Mr. Muhammad Aslam Tanoli, Advocate for 

appellant and submitted fresh Wakalatnama as well as 

rejoinder on behalf of the appellant which are placed on file. 

Mr. Ziaiillah, DDA alongwith Akhlaq Hussain, Inspector 

(Legal) for the respondents present.

3>

Learned counsel for the appellant requests for 

adjournment to prepare brief of the case.
frr\

Adjourned to 21.02.2019 for arguments before the 

D.B at camp court, Abbottabad.

Chairman
Camp Court, A/Abad

/

<4^Member

Counsel for the appellant present. Mr. Muhammad Bilal Khan,
-V ./

Deputy District Attorney alongwith Mr. Ikhlaq Hussain, Inspector (Legal) 

for the respondents present. Arguments heard and record perused.

The appeal was heard on 21.02.2019, however, after hearing 

members of the Divisional Bench failed to arrive at a consensus judgment. 

Separate judgments written by us be placed before the worthy Chairman 

for appropriate orders.

21.02.2019

ANNOUNCED V.
21.02.2019

UHAMMAD AMIN KHAN KUNDI) 
MEMBER

CAMP COURT ABBOTTABAD

^(AHMAD HASSAN) 
MEMBER

CAMP COURT ABBOTTABAD /

■%

\
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Clerk of counsel for the appellant present. Mr. H'aq 

Nawaz, H.C alongwith Mr. Ziaullah, Deputy District Attorney for 

respondents present. The above named representative made a 

■request for adjournment. ' Granted. To come up for written 

reply/comments on 28.08.2018 before S.B 

Abbottabad.

28.06.2018

at camp court,

Chairman
Camp court, A/Abad

s

Appellant in person and Nazir PI for the respondents present. Due to 

summer vacations, the case is adjourned .Tq come, up for the same on 

17.10.2018 at camp court Abbottabad. "

28.08.2018

\

Reader

Appellant in person present. Mr. Haq Nawaz, Head 

Constable alongwith Mr. Usman Ghani, District Attorney for 

the respondents present. Written reply submitted. To come 

up for rejoinder and arguments on 20.12.2018 before D.B at 

Camp Court, Abbottabad.

17.10.2018

• ■ V.

Member 
Camp Court, A/Abad

/

j
i

. -•'i.
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Counsel for the appellant present. Preliminary arguments heard. 

The learned counsel for the appellant argued that the appellant 

dismissed on 11.05.2011 due to his involvement in a murder case which 

was registered against him on 30.3.2011. That the appellant was acquitted 

by the court of law on 30.07.2015. Against the dismissal order, the 

appellant filed departmental appeal, on 11.09.2015 which was rejected on 

27.09.20l^and thereafter, he filed appeal/revision to PPO on 13.10.2016 

which was rejected on 21.02.2017 being time barred. The learned counsel 

for the appellant further argued that appeal of the appellant was not time 

barred for the reason that the period of limitation would be reckoned from 

the date of acquittal and not from the date of dismissal.

20.04.2018
/

was

:•

I;

,*

The ground of appeal as argued by the learned counsel for the 

appellant is that when the appellant was acquitted by the criminal court 

then he should have been reinstated in service.

The points raised need consideration. The appeal is admitted to 

regular hearing subject to determination of the period of limitation and 

other legal points. The appellant is directed to deposit the security and 

process fee within 10 days. Thereafter, notices be issued to the 

respondents. To come up for written reply/comments on 28.06.2018 before 

the S.B at camp court, Abbottabad.

Hciposltsd
£..ari, process Fee -

.

• <

i

Chairman
Camp Court, A/Abad. i

//

>7

. -•j,
■

i
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Appellant present in person Seeks adjournment as his 

counsel is not in attendance. To come up for preliminary hearing 

23.02.2018 at camp court, Abbottabad.

19.1.2018

on

,CN ai
Camp Court, A/Abad

Appellant in person present ■ and requested for 

adjournment as his counsel was stated to be busy in the 

Hon’ble Peshawar High Court. Adjourned. To come up for 

preliminary hearing on 23.3.2018 before S.B at camp court, 

Abbottabad.

23.02.2018

\

Camp Court, A/Abad

Junior to counsel for the appellant present. Seeks 

adjournment as learned senior counsel for the appellant was 

stated to be busy in the Worthy Peshawar High Court, 

Abbottabad Bench. Granted. To come up for preliminary 

hearing on 20.04.2018 before S.B at camp court, Abbottabad.

22.03.2018

V
an

Camp court, A/Abad
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BEFORE THE SERVICE TRIBUNAL
K.PvK> PESHAWAR

/v& ' ^45
AppellantMuhammad Saleem

1
{

i

Versus

District Police Officer, Mansehra and 

others Respondents

APPEAL
i

INDEX

P" '?AnneKaMMW T^^^scriotibWof I 
'.■llWili' iiinenW

^ 9Memo of appeal.1.
Affidavit.2.
Correct addresses of the 
parties.

3. 6
7“A”Copy of order of dismiss!4.

“B”Copy of judgment.5.
“C” & “D”Copies of order and 

appeal.
6.

«E”&“F”Copies of mercy petition 
and order.

7. 93
8. Wakalat Nama

41Dated 15.03.2017

Muhammad Saleem
#=t2^ppelln

Through;^ /

j
KHAN

Advocate Supreme Court of 
Pakistan (Mansehra)

HAD M!

j

\a

\\
i- - .1
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Agent ' of counsel for the: appellant present and 

requested for adjournment as . counsel for the appellant is not 

present. Adjourned. To come up for^preliminary hearing on 

21.09.2017 before S.B at camp court, Abbottabad.

22.06:20174.

an
Appellant alongwith counsel presfiiWTPlfe’Mri4(i\teliisel 

for the appellant argued preliminarily. This Tribunal put some 

questions that when the impugned order was passed on 

11.05.2011, he filed the departmental appeal on 11.09.2015 

which was rejected by the appellate authority on the ground of 

being time barred. The appeal before the PPO was also rejected 

on the same ground. The learned counsel for fhe. appellant 

argued that the main charge against the appellant was his 

involvement in murder case in which he was acquitted on 

30.7.2015 and limitation would start! from the date of acquittal. 

But the learned counsel for the appellant has not been able to
■ I

cite any law on this point. Adjourned. To come up for further 

preliminary hearing on 20.10.2017 before;S.B at camp court, 

Abbottabad.

21.09.2017

J*

. V

\'€ha-ifman 
court, A/Abad.Camp

•i

20.10.2017 Appellant seeks adjournment as his counsel is not in attendance. 
To come up for preliminary hearing on 19.1.2018 before S.B at camp 

court, Abbottabad.

CampT^mt, A/Abad.

I'7^



Fqrm- A
FORM OFGRPPIHEET

CoHrt sU
Case No^

i’'.

26^72017

Order or other proceedings with signature Qf judge or MagistratePate pf order 
proceedings

S.Np,

321

The appeal of Mr. Muhammad Saleem received 

today by post through Mr. Shad Muhammad Khari Advocate, 

may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order plpase.

20/03/20171

It This case is entrusted to Touring S. Bench at A.Abad for 

preliminary hearing to be put up there on U■

ANCH

junipF to cQLinsel fop the appellant present. Se^kij 

Fdiournmcnl as learned senior counsel for the appellant has .gone \o 

I Gshavvar. Adjourned for preliminary hearing to 22.0^.20) 7 before 

^ .B al pamp eourt, Abboltabad,:

).0^1.2017

" Ch^^n 

Camp Court, Ahbpttabad.
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BEFORE THE SERVICE TRIBUNAL ‘i

K. P^KvPESHAWAR

Muhammad Saleem (No. 688) son of 
Muhammad Akbar, resident of Shahkot 

Tehsil and District Mainsehra...Appellant
5

>

Kftyber PaScfstaj^y,, 
Service Xt-ibainaji

wa

Versus Diary rVo.

Xo-3-2z>/7Dateci
\

1) District Police officer, Mansehra
2) DIG Hazara Range, Abbottabad
3) I.G.P. K.P.K. Peshawar.

4

Respondents ■r-'-

APPEAL UNDER SECTION 4 OF K.P.K.
SERVICE TRIBUNAL AGAINST THE
ORDER OF DPO MANSEHRA VIDE
WHICH THE APPELLANT WAS
DISMISSED FROM SERVICE.

Respected Sir,

The brief facts of the instant case 
are as under: - :

1) That, the appellant was appointed 

as F.C. in the Police of District 

Mansehra on 30.03.1995. The 

appellant served the Department, 

but to his misfortune his two 

brothers were shot dead. An 

. occurrence has taken place vide FIR 

No. 49 dated 23.03.2011 under 

section 302/324/427/148/149PPC 

at PS Phulra, wherein, the appellaht

- -v
;

i.

r

-fc-*.
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was also roped in by the 

complainant side. The appellaint was 

arrested; was allowed bail and later- 

on acquitted and the appellant was 

dismissed from service.
(Copy of order of dismissal is 
annexed as Annexure “A”).

2) That, it is worth-mentioning that the 

appellant was not served with 

charge
allegations nor he was associated 

with the inquiry. The entire 

proceedings were carried out at the 

back of appellant and even no final 

show cause notice was issued to the 

appellant.

sheet, ofstatement

3) That, the appellant was tried in the
court of Additional Sessions Judge-

f:--.'-'.y *
II, Mansehra who vide .his^g'udgment
acquitted the appellant.

(The copy of judgment is annexed as 
Annexure “B”).

4) That, the appellant aggrieved by the
order of DPO Mansehra and after
earning his acquittal, preferred an
appeal before DIG Hazara Range,
the DIG Hazara Range Abbottabad
dismissed his appeal.

(Copies of order and appeal are 
annexed as Annexure “C” & “D” 
respectively).

5) That, the appellant submitted mercy 

petition,^ before respondent No. 3



%
but his mercy 

petition also met the same fate.
(Copies of mercy petition and order 
are annexed as Annexure “E” & “F” 
respectively).

13.10.2016,on

That, the appellant seeks setting aside 
order of dismissal on the following 
amongst other grounds; -

GROUNDS; -

A) That, the order of dismissal and 

upholding the order of dismissal by 

respondent NO. X is against the 

facts and law and is not 

maintainable in the eye of law.

B) That, respondent No. 1 has violated 

the mandatory provisions of law, 
failed to communicate the charge 

sheet either personally or through 

registered deed and as the such 

order of respondent No. 1 is against 

the principle of natural justice.

C) That, the allegations set-up against 

the appellant has been thrashed 

before the trial court and the 

appellant was acquitted and so 

there is no any foundation left 

behind for proceedings against the 

appellaint.

D) That, respondent No. 1 has passed 

the order of dismissal mechanically



%
without going to the routes of the 

case, so the order is bed in the law.

E) That, before depriving an officiad 

from service it is mandatory to 

provide him all the opportunities/ 

chances laid down by the law, but in 

this particular case the appellant 

has deprived from his constitutional 

opportunities stipulated by law.

It is, therefore, most humbly prayed that 

on acceptance of the instant appeal the 
appellant may kindly be re-instated into 
service with all back benefits.

Dated 15.03,2017
/

Muhamxii^d Saleem

Through^^

SHAD MUHAMMAD KHAN
Advocate Supreme Court of 

Pakistan (Mansehra)

VERIFICATION

I, MUHAMMAD SALEEM (NO. 688) SON OF 
MUHAMMAD AKBAR, RESIDENT OF SHAHKOT, 
TEHSIL AND DISTRICT MANSEHRA DO HEREBY 
VERIFY THAT THE CONTENTS OF FOREGOING 
APPEAL ARE TRUE AND CORRECT TO THE BEST OF 
MY KNOWLEDGE AND BELIEF AND NOTHING HAS 
BEEN CONCEALED OR SUPPRESSED FRO 
HONOURABLE TRIBUNAL. /

;

THIS

MUHAMM/dl^ALEEM
(DEPONENT)
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BEFORE THE SERVICE TRIBUNAL

K.P.K. PESHAWAR

Muhammad Saleem Appellant

Versus

District Police Officer, Mansehra and 
others Respondents

APPEAL

AFFIDAVIT

I, MUHAMMAD 
MUHAMMAD

SALEEM (NO. 688) SON OF 
AKBAR, RESIDENT OF SHAHKOT, 

TEHSIL AND DISTRICT MANSEHRA DO HEREBY 
SOLEMNLY AFFIRM AND DECLARE ON OATH THAT 
NO SUCH SUBJECT MATTER APPEAL HAS EVER BEEN 
FILED BEFORE THIS HONOURABLE TRIBUNAL NOR 
PENDING NOR DECIDED. THAT THE CONTENTS OF 
FORE-GOING AFFIDAVIT ARE TRUE AND CORRECT 
TO THE BEST OF MY KNOWLEDGE AND BELIEF AND 
NOTHING HAS BEEN CONCEALED OR SUP 
FROM THIS HONOURABLE TRIBUNAL. /

iSSED

muhammadI/saleeh
(DEPONENT)
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BEFORE THE SERVICE TRIBUNAL
K.P.K. PESHAWAR

Muhammad Saleem Appellant

Versus

District Police Officer, Mansehra and 
others Respondents

APPEAL

CORRECT ADDRESSES OF THE PARTIES

Respected Sir,

Correct addresses of the parties are 
as under: -

APPELLANT
Muhammad Saleem (No. 688) son of 
Muhammad Akbar, resident of Shahkot, 
Tehsil and District Mansehra

RESPONDENTS
1) District Police officer, Mansehra
2) DIG Hazara Range, Abbottabad
3) I.G.P; K.P.K. Peshawar.

Dated 15,03.2017

Muhammad Saleem

Through;^

SHAD MUHAMMAD KHAN
Advocate Supreme Court of 

Pakistan (Mansehra)
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IN THE CQURT OF MANZOOR QADIR KHAN, 
NAi, si:;se;iC3ns iudgivit, m ansgttraADDITI

CAfiE FILE # 80/7 OF 2011.

Badri Zaman s/o Abdiir Rehman, aged 
about 69/70years;
^rVazlr Mohammad s/o badri Zaman, aged 

' about 38/39 years, both r/o Ghaidar Bai; 
Tanveer Ahmad s/o Badri Zaman. aged 
about 40/41 years, r/o Ghora;
Mohammad Javed s/o Sher Mohammad, 
aged.about 33/36,.r/o Danna Dhamnala; 
Xlmer Zaman alias Oamar Zaman aliaA 
Bhutto -s/o Ali Gohar, aged about 46 
years, r/o Shahkot;
Shamraiz s/o Farid, aged about 26/27

THE STATE VERSUS (i)

(Hi)

(U)

(V..

(Vi)
\ S3years, r/o Dhara; ,

Mohammad Sajiad s/o Badri Zaman, 
aged about 24/23 years, r/o Bai; 
Mohammad Navced s/o Khan Mohammad

r/o Shahkot;

(vd)

(vili)•'V.
aged about 22/23 years,
Badri Zaman s/o Oalandar, aged about 
75 years, r/o Ghora cum Trappi; 
Mohammad Saleem s/o Mohammad 
Akbar, aged about 39/40 years, 
Shahkot, all Tehsil & District Mansehra. 

................. (ACCUSED FACING TRIAL)-

a;

(ix)
■ SSi
wm

•; ^7 . J •.0.3 (B> r/oMS m *>:: / ••

31

<><><>
Charged U/S: S0CC24/43SIMinrmmmXC 

Vide FIR # 4R dated 23.03.2011
Police Statio:-: Phidra, District Mansehra.

<><><><>«><>

, c

r,• V-

5

' ' 14.09.20U
30.07,20'h5

■IDate of receipt of Chailan: 
Date, of Decision:

a
I

3 n D G M £ N Tt
Muhammad Aryaiz (Pw-5) in injured condition reported tlie 

matter to the local police on 23.03.2010 at 15.30 hours to the
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Anwer, Ali 
Kaseer, r/o 

in a carry 

reached at a place

Mohammad

is uncle) and one
alonswUh his brothereffect that he

s/o Faqeer Mohammad (his
Zaman 

Shahkot were
driven by Habib at

Mansehra to their houses
going back from

15.00 hours; when
ofed Muhammad Saleem son 

ir Muhamiuad, Sheraz sons
d residents of

van
as Bagh Khail; v/here accus 

■ resident of Shahkot, Wazir
ofknownl;

Ah Akbai- .
. Badri Zamait, Badri Zaman son

of Khan Muhammad, Qamai 

resident of Shahot, Badrizaman

of Baqir Muhamma
alias MethuZaman

Bai, Naveed son 

of Ah Gohar
of Qalandar, 

iz son of •

i son
Golu-a, Shamraizson residents ofof Badrizamanii i Muhammad residentTanveer son

d resident of Dara, Tasawar son of Raj
d resident of DannaFarce Sher Muhammar

of Kali Dabbi, laved son
armed . were

01 thei. ; seeingand onstanding
indiscriminate firing on the carry

son of

Dhamnala duly
1 ; they started in-i complainant party

van. As.a 

Gohar 

while he

(his uncle), Haseer
it and died on the spot

. V'• i-i result Of ^hich, Ah Zaman

of Shahkot got hit
-I
•1 0

Aman residents 

and his brother 

driver Habib was also

received injuries, 
the ground

r-• Vn Mohammad Anwar 

hit with fire shot
1 i

, fell on
ssedby the people

V.

f: O•a i-: ; whileH..; Stated to be witned died. The occurrence was

loc.lt,, «« of tie

Moot,food. 1»» ..to

is stated to be previous .■k anA
•i

against the accused.

challan wasof investigation, complete
- ir Mohammad, Badri Zaman, 

u/s 512 Cr.P.C

-:*■

On completion
inst the accused Pf'azir-

d Mohammad laved whereas

(2)
submitted, agai

h- i SfU Ahmad an ■ other absconding 

submitted 

complied

u/s 302/324/427/435/ 

which they

Tanveer 

■against the remaining

accused were also ,

‘

accused. Later onco-
challan wasarrested, supplementary

■ ■ of section 265-C Cr.T.C were 
against them. Ptovision ol secno.

with the accused facing

297/l4o/id9

/
trial. Formal charge 

framed • on

5
'i

d'. . 25.11.2013, to
PTC was • 

auilty and claim

i wasrAtthil, dierefore, prosecution 

' ccused: ProsecutioniSi .1 iT pleaded not 

directed to produce
ainst the a
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whorc-iiltcr.eleven (11) wilnessesasas manyprodueed
prosecution closed its evidence.

ion evidence relevant for the
A brief sketch of the prosecution 

as under:-
(3)

aredisposal of the case pw-l
Mohammad Ibrar ^ dead
and stated that on 23.03.2U1 , ^ deceased for post
W»s oIMi , f Ad-

fov «d»'
After P.M examination,

examination

(i)

•1 mortem ex
and Awaiz (injured)

CI-I Phulra.
the

examination to him post mortem
delased and clothes of deceas

consisting
ed Plabib and 

of shalwar
doctor 
reports
injured. The clothes^ TfL one Qamees sky colour
belonging to clothes were blood stained
bunian of injured ^ also handed over
having cut mai-ks SimilK A
to him one “^ing to deceased

i - 'O'™'
e sealed into parcel.
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which were CentreIncharge Reporting 
ital Mansehra appeared

i '/A B-Vdi Head Constable

was posted as MflC ® toough constable
of Murasila sent by SHO . 49

mt i'.~ »“•»
isEx.PA/1.

01 o
P li­ as(ii). 1 , heKing 
pw-2 3^ITSa; ■•s

•!

j

Afzal Kltan SI Police Lme Manselira 

Is Pw-3 and stated that during the c.ays ,
: he was posted as SHO Phulra

received information that cross finns is 
Baoh IChail, on this information he . 

officials rushed to - the ^pot where 
Klianda'Kliou ai O-^u 

brother

Mohammad 

appeared 
. occurrenc

(hi)
• :

23.3.2011, he 
on neargoing

a^onawitb police ^MulCnmad Awaiz s/oMiskm'r/o
in injured conditions °ng^" ^ sported the matter to 
Muhammad Anwar me ni of Murasila.
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lor rcgialrulion of Lhc case. 'The Murasila is Ex.PA, the 
same is correct and correctly bears his signature. On the 

. . basis of Murasila, the' instant case vide FIR (Ex.PA/1) 
was registered. He also prepared the injury sheets of the 
deceased Habib which is Ex.PW3/l. He prepared inquest 
report of deceased Habib s/o Yaqoob consisting of two 
pages which is Ex.PW3/2. He also prepared the injury 
sheet of the coinplainanl/injured Muhammad Awai/, and 
he was relhrred to Civil Flospital Phulra iir escort of 
constable Ibrar. The injury sheet is Ex.PW3/3. Similarly, 
he also prej^ared the injury sheet of injured Muhammad 
Anwar s/o IHuhammad Miskin and sent him through the 
same constable to Civil Flospital Phulra. The injury sheet 
is Ex.PW3/4. Fie also prepared the injury sheet of 
deceased Nasir s/o Gohar'Rehman which is Ex.PW3/5. 
Fie. also prepared the inquest report of deceased Qari 
Nasir which.is Ex.PW3/6 (consisting of two pages). Fie 
also prepared injury sheet of deceased Ali Zaman s/o 
Faqir Muhammad which, is Ex.PW3/7 while his. inquest 
report is Ex.PW3/8 (consisting of two pages). All the said 
exhibits are correct and con'ectly bear his signature. On 
completion of investigation, submitted complete challan' 
against the accused on 15.4.2011. Similarly, he also 
submitted two separate supplementary challan against the 

g) accused Umar Zaman on 18.2.2012 and against accused 
Muhammad Navid, Muhammad Sajjad and Shamraiz on 

•02.02.2013. Supplementary challan are correct and 
correctly bear his signature. All the .exhibits are correct 
and coiTectly bear my signatures. .
Ali Asghar ASI Police Lines Mansehra appeared as Pw-4 
and'Stated that during the days of .occurrence, he was 
posted as A.SI Investigation in PS Phulra Manselira. SFIO 
PS Phulra arrested the accused Badri Zaman s/o Qalandar 
on 10.06.2013 and handed over to him for investigation.

. He issued his card of arrest Ex.PW4/l, recorded his 
statement u/s 161 Cr.PC. On the following day, he 
produced him before Illaqa Judicial Magistrate for 
physical custody though application Ex.PW4/2 and one 
day police custody was granted. On expiry of custody, 
again produced the accused through application 
Ex.PW4/3 Ibr hirlhcr custody which was turned down 
and the accused was sent to Judicial lock-up.
Mohammad Awaiz son of Mohammad Miskeen, r/o 
Klianda Khoo appeared as Pw-5 and stated that on 
23.3.2011 at 15.30 hours, he along with his brother 
Muhamma.d Anwar, Ali Zaman, his uncle and one Naseer
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resident of Shah Kol in Carry Van driven by deceased 
Habib son of Yaqoob resident of Phulra were going back 
from Manselira to their house. At about 15.00 hours, they 
reached near Bagh Kliail, where accused Muhammad 
Saleem, Wazir Muhammad, Sheraz sons of Badrizaman, 
Badrizaman son of Faqir Muhammad residents ot Bai, 
Navid son of Khan Muhammad, Qamar Zaman alias •

;

'

'■-it-r'-'

Bhuto son of Ali Coher resident of Shah Kot,
Tanveer son ofBadrizaman son of Qaiandar,

Badrizaman resident of Ghora, Shemraiz son of Farid
.'resident of Dai-ra, Tasawar son of Raj Muhammad 
resident of Kali Dabi and Javed son of Sher Muhammad 

president of Dana Damnala were standing duly armed and 
seeing them, they started indiscriminating firing on 

the Carry Van. In the result of which, his uncle Ali- 
Zaman son of Faqir Muhammad resident of Khanda Khu, 
Naseer son of Goher Relmian resident of Shah Kot 
received fire aim injuries and died at the spot. He, his 
brother Anwar and driver of the Carry Van namely Flabib 
came out of the Carry Van and were rumiing to save 
themselves. But during that Habib driver of the Carry 
Van also hit With the firing of the accused and died at the 

■ spot. He and his brother also sustained injuries 
Occurrence was witnessed by the residents of village 
Khail. Accused after the occuiTence ran away towards the . 
jungle/forests. Due to the firing the Carry Van caught 
fire. The motive for occurrence was previous blood feud 
enmities between the parties. Fie charged all the above 
named accused for Qatl-e-Amd of all the.tlrree deceased, 
for attempt to commit Qatl-e-Amd of himself and his 
brother .Muhammad Anwar as well as for damage of the 
Carry Van due to fire. On the arrival of police, he made 
the report before the SFIO P.S Phulra. ITe drafted his 
report in the shape of Murasila. The report was read 
to him, which is already exhibited as Ex.PA. He signed 
his report, which con'ectly bears his' signature. Inquest 
reports of the deceased were prepared by the SHO on the 
spot. The SHO prepared the injury sheet of his brother as 
well as mine. Dead bodies of the deceased aitd the 
injured were shifted to King Abdullali ITospital under the 
escort of constable Ibrar No.536. Similarly the Murasila 

sent to P.S for registration of the case tlirough 
constable .Ahmad No.880. On his pointation the site plan 

also 'prepared by the 10. ITe and his- brother was

on
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medically examined by the doctor. :

aAli Akbar Khan SI/OII P.S Lassan Nawab appeared as' 
Pw-6 and stated that.during the days of occurrence, he t. 5
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was posted as SI/ Oil in P.S Phuira. On receipt of the 
information about the occmrence, he alongwith. the SPIO 
proceeded to the spot. The SflO drafted the Murasila on 
the report of Muhammad Awais complainant and the 
investigation was entrusted to him. Pie inspected the spot 
after the preliminary investigation made by the SPIO 
the spot. As the complainant and his brother were injuied 
and shifted lo the hospital, so the site plan was not 
prepared by him and it was prepared by another 10. 
During the spot inspection Road leaving Phuira to Trapi 

Baghkhail one Cany van bearing No. B-8370/ 
NWFP white color in burnt condition having 
corresponding cut marks of the bullets took into his 
possession. Similarly from the place of injured 
Muhammad Anwar blood stained eai'th and sand and 
piece of cloth blood stained were, also taken into 
possession, blood stained earth and piece of cloth 
sealed into parcel No.l. Similarly he also took into his 
possession blood stained and sand from , the place of 
Plabib deceased and sealed the same into parcel No.2. 
Similarly he also took into his possession 46 empties of ; 
7.62 bore from the place of accused Muhammad Saleem 
etc giving fresh smell of discharged. He signed the 
empties with a pointed nail and sealed the same into 
parcel No.3. Pie.also took into possession 44 empties of 
7.62 bore from the place Qamar Zaman alias Bhuto 
accused, which were in scattered condition, signeu the 
empties with pointed nail and sealed them in parcel No.4.
I affixed 4 x 4 stamps of monogram of S.A. He vide 

EX.PW6/1 during spot inspection took into

1

at

;

near

i
were

3
0

0.

0

■i
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I
f memo

■possession a Carry Daba and blood stained earth of 
injured Anwar PH and a piece of clothes and sealed into 
parcel No.k .Similarly blood'stain from the place of 
deceased Habib Pr2 and sealed into parcel No.2. 
Similarly he also recovered and took into possession 26 
empties- of ,7.62 bore P-3 from the place of accused 
Muhammad Saleem which were in scattered condition 
given smell of discharge and sealed into pai-cel No.3. The 
empties were singed with pointed objects. Tlirough the 

recovered and took into possession 24

.[

■•I

A!IS

same memo
empties of 7.62 bore P-4 from the place of Accused 
Qamar Zaman alias Bhutto the empties were signed by 
him with pciinted object and sealed into parcel No.4 by 
affixing 4/4 seals having monogram of S.A. He has

which is correct and correctly bears

■7
(i i CO

seen

/ ■ the recovery memo
his signature as well as the signatures of marginal witness
namely Muhammad Hameed and Shahzaman. ITe \icie
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Statement was recorded by the police as well as his 
statement was recorded before the Magistrate;

(viii) Doctor Mohammad Nawaz, Medical Officer KATH 
Manselira appeared as Pw-8 and stated that during the 
days of occurrence, he was posted as Medical Officer in 
Civil Hospital.Phulra. On 23.03.2011 at 04.30 PM, he , 
conducted autopsy on the dead body of Habib son of 
Yaqoob caste Tanoli r/o Phulra aged about 30 years 
District Manselira brought by constable Ibrar No.536 
and identified by Muhammad Rashid & Muhammad 
Hanif residents of Phulra and found the following;
Symptoms observed before death: Already expired 
when brought.
Information furnished by police: Fire arm injuries. 

External appearance. ■
Not so Stout, no rigor mortis visible, face pale, blood 

stained clothing.

t

ho

fr:-.

Injuries:
At An entry wound on inguinal area, measuring about 1/2 

inch in diameter, margin inverted, bleeding seen, 
tattooing or smoke visible.
An exit wound on back and opposite of tne entry 
wound on left buttock measuring about 3/4 inch in 
diameter. Margins of wounds everted. More bleeding
seen.

Internal Examination. Nil.

1.
no

2.

rUO;

III'
"If'

Nil.Ifkr Thorax.
Abdomen. Nil. In stomach region no contents seen.

Muscles, bone joints:
Fracture upper part of left femur. Fracture of left hip 

bone.

;

Remarks of the Medical Officer.
In his opinion the cause of death was severe injury to 
major inguinal blood vessels resulting in 
hemorrhage and shock lead to death.

Probable time that elapsed;
Betw>ieu injury 
aopr xi latC'-x

severe
lib

1-2 hours& death:A.
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05.00PM, he coiulucted 
of Goher

On Uie same date at
autopsy on the dead body of Naseer son

caste Tanoli r/o IClianda IClioo Shalilcot DiStric 
constable Ibrar No.536 and 

of Ghulam Sarwar Awan 
of Goher Rehnian caste

Rehinan
Manselua brought by 

identified by Nisar Ahmad
resident of Jaloo & Arif 
Tanoli resident of Shahkot and found the following;

Dead body already

son
son

observed before death:Symptoms 
burnt.
Information furnished by police; Fire arm injuries/

burn.
Extenial appearance. ■

Mark of ligature on neck and dissection etc.
■ Condition of subject. Stout emaciated, decomposed, etc, 

clothing.
Dead body burnt totally, clothing bum and adherent to 

■the body, feature of body mot distinguishable, foul smell
due to the burn of whole body.

Nil.

*

Wounds, bruises, position, size, nature.
Whole body burnt and became 
examination there are multiple fire 
wounds on chest, abdomen and back.

Internal Examination.

W- • • •
black. On careful 

entry and exitarm

li
Totally damaged. 
Totally damaged.

Thorax.
Abdomen.
Muscles, bone joints;

All muscles and joint deformed due to burn.

Remarks of the Medical Officer.

In his opinion the cause 
damage of vital organs e.g 
and death phis burning of whole body.

of death was ■ due to severe 
heart and lungs lead to shock

A Probable time that elapsed;
Within no time.Between injury and death.

Bebveen death &:d hours approximately.
including

A.
aw' - • B.

The PM Report consisting of six pages
v.-hioh is EX.PW7/2. He has also seen the same,

d correctly bears his signature. He .
the, inquest report •

pictorial
which is correct an
has also.-seen the endorsement on ^ 
which is coiTCCt and comectly bears his signature.

date at 05.45PM, he

:
•'f

.11
■■

iis;ter

i'
m. ■

Similarly on the same 
conducted autopsy on the dead body of All 
of Paqir lAuhammad caste Tanoli r o i

son

H:; ■ •.

as
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r District Mansehra brought by constable Ibrar No.536 &
of Sikandar resident ofidentified by Abdnr Rashid 

Thanda Khoo and Muhammad Farid son of Goher Faqir 
Muhammad caste Tanoli resident of Thanda Khoo &

son

found the following;
Symptoms observed before death; Already expired and 

burnt.
Information furnished by police; Fire arm injuries/

burn.
External appearance.

Mark of ligature on 
Condition of subject. Whole body burnt and face 
distorted, clothing adherent to body, features of body not 
distinguishable, foul smell due to burning of body.

Wounls, bruises, position, size, nature.

Whole body burnt 
examination there are multiple fire arm injuries (holes)
on chest, abdomen and back.

■ ;•

neck and dissection etc. ' Nil.

and became black. On careful

M'.:
X:.'
if .

Mb' 

■p ..

0
■

!f^ i *.Internal Examination.
Cranium and spinal cord. 

Damaged.

vertebrae.skull &Scalp,jii. i

ij*^ Totally damaged. 
Totally damaged.

Thorax.
Abdomen.
Muscles, bone joints;

Whole muscles and joint deformed due to bum.

cuTO
>u— ^v.;.

Remarks of the Medical Officer.
In his opinion the cause of death was due to severe

ai-m i.e heart and lungs

i'

damage of vital organs by fire 
lead to sliock and death plus burning of whole body.I#T f't.

Probable time that elapsed;
Between injury & death: Within no time.

1-3 Ins approximately.Between death &P.M;
The PM Report consisting of six pages including 
pictorial which is Ex.PW7/3. I have seen the same, 
which is correct and correctly bears my signature. I have 
also seen the endorsement on the inquest report which is 

ct and coiTecfly bears my signature.
Similarly he also 

Mohammad Awais ;.
approximately" caste Tanoli r/o Klianda Khou who 
brought by Ibrar No.536 and found the following.

corre
examined the injured

ils/o Miskin aged 40. • years
was

fe:,; '•

mS'

mm
Wm
ii'-j ■
lifelifeif
mmy.. |i
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Findings:
wound below Rt scapula, wound marginsAn entry

inverted measuring about V% inch in diameter. Bleeding 
seen, no tattooing or smoke etc visible.

1

Complain of pain at the site of wound.
Patient conscious and oriented in space in time.
B.P 105/75- Temperature 98.0 F. Pulse 100 per minute.

2.

Weapon Fire arm.
Duration within past 6 to 12 hours approximately.'

Remarks; First aid given and refen'ed to ICATH Mansehi'a for 
admission treatment and X-ray for any bony lesion and

I#-': : expert opiniori.
He has seen today medico legal report winch 

■ hand writing and is Ex.PW7/4..0n the same date i.e. 
23.03.2011 at 03.45 hours, he examined Moharmnad 
Anwar s/o Miskin aged 40 years caste Tanoli r/o Khanda 
Kliou brought by constable Ibrar No.536 and found the

is in his

following:
S t 0

Findings:-T- Kn

interclift of buttock belowt:z

A HSI#: An entry . wound on
sacrococcegeal joint, wound margins inverted. Bleeding

measuring about 1

1.

'g present. No tattooing or smoke seen 
‘A inch in diameter

1 No exit wound found.2.
Lt buttock measuring 1/2 inchAn entry wound on ....

diameter. Wounds margins inverted. Bleeding visible.3.
a

No.smoke or tattooing seen.
Patient conscious and originated in space and time.

110/70 MMHG, Temperature 98.4 F. Pulse 100 per
4.

BP 
unit.
C/0 Pain at the site of injuries. \ ,

Weapon fire Arm.
Duration.past 6 to 12 hours.

First Aid given. And patient referred to ICATH 
Mansehra for admission, treatment and investigation i.e. 
X-ray etc for bony lesion and expert opinion, fhe 
medico legal report which is in his hand wnting and is

SK
ilA

/!
\if r

Remarks:

'7/ I.-*

lb EX.PW7/5.
SI/OII P.S Battal Mansehra appeared as-m-: Sawal Khan

Pw-9 and stated that during the days of occun-ence, he 
posted in PS Phulra. The investigation of the instant 

entmsted to me. On receipt of copy of FIR,

(ix)T-V •
■

was
case was

t:

t-
VJ"'. t
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i

site plcvu ■
is in Itis

k.:.- handwriting
foot notes. As «psed^
application Ex.PV/9 - Ex.PW9/2. He also
accused mentioned, he Mansehra for
,U,f»d: S.>.» '•“■

23.09.2011, he video.f salary
'v'^rvant. Similarly on

PW9/4 drafted application for attachmen
accused Tanvir. As the accused wer 

he vide application Ex.PW9/5 apphed 
'pnaCrPC Onthesameday,herecoi e 

for warrant uys 204 Cl.P ■ „„„eiY Muhammad

to ■“““■fo'ofu’o 20u ”»"l -
Anwar (injured). On 01.04.2011,
Tanvir produced Muhammad Ashfaq
he recorded the application Ex.PW9/6 for
the same days H ^ ^.hammad. On
attachment of sala , nvPW9/7 applied for
04.04.2011, vide appUcati 07.04.2011,

■ obtaining proclamation t s • Muhammad were
t,e accused Badri Zaman “ . On

arrested. He issue care ExPW9/9 produced
08.04.2011 he vid^ ^'^ir Mulrammad before the 

accused Badr. " for obtaining seven

10.04.2011, vide application
produced both the for further

. .Lfore.the court of lUaqa a Ma^tstitd^

police custody recorded the statements of
Lockup. On the sam application
above mentioned accused j^entioned in

.PW9/11 sought olanficaftmts o^rn^^^

injury sheets of^ of ad interim pre-amest bail of
11.04.2011 on rejection of ad
accusedMuhanmradJavedaia^^^^^^^ application

formally arreste . ^used before lllaqa Judicial
EX.PW9/12, produced the ace
Magistrate for interrogated the accused,
police custody was gran . p Mulrammad
ke also got recorded the "nt o
,.,.01 Hotou, 1. Vd.

Habib u/s 164 U.l • • accused Tanvir
EX.PW5/13 P”*"^MioW

Ahm.a .nd
Magistrate for obtammg police custo y

attaclunent 
government
appiication E?!. 
of salary of 
absconding so

fe-

on

= 0,
* o>e; 0.13ti tnA - S

'li S ^zs
O' rl •

ilk.^
fiRilT wlhlftJA

EX.PW9/10 again 
and WazirOn

Ex

A 1
ik;.' ■
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I
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.»

dicial lockup. On

received the report of 
EX.PW9/14. The road 

sent to FSL is

5^
the same 
mentioned above. He also^ 

which ischemical examiner

H....

challanto SHO.

Mammri Aktar, m.aea i, hi.)„s,«EkVwio/1 w» J
custodv

Pw-10 and
(X)

On

tefae 111... J.*«a EX.PW10I3, S
tody which was refused and 

recorded the statement of

I
wV- 01

granted.. On 21.
.again applied for furthei 
accused was sent to .fail. He 

accused u/s 161 Cr.P.C.

r-“
' 0 cus ■>;

O

;-a
P

mr-K ,1 r. 1 0 Q CitY Manscnui^ te daU of oL«.«. to waa p.s«d «.
SBOII in >■»>■“ “““/p'So.m d“d“S2

Manselu-a on 14.2.2UU. .
of.to 1 p,odo.od.te'""’rurtit.r.“a dad j.

Vliee custody which was re&sed and the accused 
police custoay, recorded the statementJadto. look-op. fa.

accused Mohammad

o (xi)
1i;Sk

to him. On

;h'.'
•I'hi'.aid

wasIkha ofI \\ Re­ sent to
the accused Umar Zaman 
on rejection of pre-arrest bat

Soro“iaay»..o„^
sa:;:se.^v"oodtto„ 00,0.0
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r- the Illaqa Judicial Magistrate for further custody, which 
turned down and the accused were sent to Judicialwas 

. lock-up. \, \

The prosecution thereafter closed its evidence and 

statement of accused was recorded under section 342 

Cr.P.C but all the accused pleaded innocence and false 

implication in this case. The accused neither produced 

defence evidence nor got examined themselves on oath u/s 

342(2) Cr.P.C.

(4)

r:'
i
I

Learned SPP for the state assisted by ^ Mr. Saeed 

Ahmad Awan advocate learned, private counsel for. the 

deceased Habib argued that the case is based.on a prorhptly 

lodged PIR wherein the complainant' has charged the 

accused facing trial for the commission of offence and the

(5)
:!■

\

!•
!! i!ii n

ii? occurrence had taken place in a broad day light, hence.the

. That true and.

; .N *

es
question of,misidentification can not be arise 

unbiased ocular account of the occurrence

nplainant and eyewitness, whose 

the spot at the relevant time has been proved. It 

further 'contended that the witnesses happenea to be 

consistent in their deposition though they were subjected to

V !
dbr—

has been'.-I-;IS rh
I ill- T :bcara

furnished by the cor1?.IL- a •V' :■ L ■
i; presence on

. Dfm-
it'd was;
if .IS

5;
4 lengthy cross examination by the opposite counsels, that 

charge against the accused facing trial is supported by

medical evidence, recoveries of empties and blood stained

version, and

t
i 1I
I ,1
i
I earth etc, which corroborated the prosecution

motive convincingly being alleged aiad proved 

record. It was also argued that there is no parallel defence

onthat
A

ecstor;^ and the deficiencies in tire investigation would not 

cast on prosecution case; that the depositions by.PWs have 

contradiction on material particulars and that the

m tr
m Vw no|:f

i
m U

i■s

$

A
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further corroborate the assertion of the 

prosecution. That though motive of the offence is also 

proved tirrough prosecution evidence, otherv/ise absence or 

weakness of motive is no ground to doubt the genuineness 

of prosecution case. That there is no delay in lodging the 

FIR and the abscondance on the part of the accused facing 

trial are also a strong corroborative evidence and points 

towards the guilt of the accused facing trial. He further- 

argued that in the incident, three persons have lost their 

lives in a brutal manner, therefore, deserve capital 

punishment.

recoveries

•\N

iF
■•i;

V'.'

On the other hand Mr. Shad Mohammad Klaan & 

Mr. Arshad Awan advocates, learned counsel for the 

defence contended that the entire case of the prosecution 

rest on the testimony of complainant and eyewitnesses, 

who are related, interested, and whose very presence on the 

spot at the time Gl occurrence is not only doubtful but 

dubiously procured. That statement of eyewitness 

PW-5 exonerates all the accused in the commission of 

offence. That non production of PW Anwer son of Miskeen 

cast doubts over the prosecution case. That Badri Zaman is 

not directly charged in the FIR but subsequently in the 

of Mohammad. Anwer recorded u/s 161 Cr.P.C

^i:i (6)

0i

A#iiH'i A-
S.-S O

.V?- rjr •

V

IIP-'A
T:

!^v .. seems

!l:KM

;V Statement
after seven days of the occurrence, shows consultation &

plainant. That accused
-ii
Oi!

deliberation on the part of the 

VVazir Mohammad has l^een exonerated by the father and

com

■ i!'.
•i11 brother of deceased Habib in tlaeir statemeiats recorded u/s■ 1

:
164 Cr.P.C, which crumbled the whole prosecution case and

deliberation on part of the
I

shows consultatio]! &
I7.;

i

lii. ■
©

I
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complainant party. That accused Tanveer Ahmad was 

present on' school duty conducting examination and this 

fact has been found in an inquiry conducted by the local 

police. That eleven (11) persons have been charged with no 

specific role and allegations against the accused facing trial 

are of general nature. That as per prosecution versiom there 

was indiscriminate firings however, prosecution has failed . 

to prove that whose fire hit the deceased and injured. 

Learned counsels for the accused facing trial contended that 

independent corroborative evidence is available to lend 

support to the ocular testimony. That alleged pointation, 

though not proved, is not admissible in evidence.,That the 

prosecution has not proved the case as alleged in the FIR , 

p" through cogent and inspiring evidence, therefore, accused 

facing trial may be acquitted of the charges leveled against 

them.

in

• no
iid-' ■ 
Li ■-

W.-:-
. I *

O
hr.-' - ;■ 0

•’t’
c: JEa •Si;

rfH

iv:!

o.-;. a
4 have heard both the learned counsel for the parties ■ 

and have gone through the record.

(8) The prosecution case here in this trial mainly rests on 

the ocular account furnished by complainant (PW-05), as 

this PW has claimed to have been present on the spot 

alongwith his brother Mohammad Anwer and witnessed 

the occurrence. Now the points for determination in the 

instant case are:-

(7)-t4hi"
S''"' •

tSfb^:

/

Ocular accounti

Circumstantial evidence.11.

Medical report.111.

iv.' Motive.

n- . - •
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Abscondance of the accused.V.

\,wAfter having thoroughly scrutinizing the prosecution 

evidence in the shape of the ocular account/ medical 

evidence and the circumstantial evidence/ it is observed.-//vsC 

i^e claim of the complainant (PW-05) having seen the 

accused facing trial fired at the deceased seems to be belied 

by a host of circumstances ■ and would create suspicion in . 

the miiad of a prudent person. It is further observed by this 

court that not only that tire ocular account does not seems 

to be a hue account and confidence inspiring one but even 

the medical evidence and the circumstantial evidence also 

the eye witnesses account being furnished by the 

plainant (PW-05). Moreover/ if all the events before,

-■ durinc^ and after the occurrence with regard to the presence
Q 'p-. 'V l-V. Q ®

of the eyewihresses are kept in. view, it can be observed that 

the complainant/eye witness has not been able to justify the 

of the accused facing trial on the spot at the

(9)

'r. 1 negates=.= 0
b- A- com5

rT ii^
is

■

'^1
■presencer:.

relevant time of occurrence. While on the contrary due to 

of certain infirmities and contradiction made 

PW and the weak investigation conducted by

•; •

the existence

by the same
concerned I.O material doubts have been createdthe

regarding the. genuineness of the report lodged by the 

complainant in the shaipe of PIP Ex.PA/1/ therefore, benefit 

of doubt must go in- favour of the accused facing trial for 

/ rccoL'ding their acquittal in the instant case.

I:

CASE ISTEIE__ PROSECUITQNA. . VN^ETHER__________
qttpportED by ocular account or NOT?^ 'i -
Since, duect evidence from primary source contained

in statement of PW-05 provide for basis to the prosecution 

story, it would, therefore, be evaluated first. In order to rely

li

iw..- 
11 w' 'qv-v

I■%

■ a.
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%, r
such ocular testimony^ its consistency/ texture, quality

o£ utmost importance. In order to 

the touch stone o£ credence, it

t
on

i and ii^Tinsic value is 

judge any oral testimony 

would be must for the prosecution to prove that the witness

on

was present on the spot at the time of occurrence and that 

truthful. Such facts always manifested from thehe,, is
attending circumstances and independent corroborations.;1..-

1-:

(10) The complainant Mohammad Awaiz (PW-S) has 

mentioned himself to be the eyewitness of the occurrence

!]

> '
thealongwith his brother Mohammad Anwer. As- per 

contents of the FIR (EX.PA/1) complainant along with his

brother Mohammad Anwer, his uncle and deceased Naseer

vangoing from Mansehra to their houses in the carry 

by Habib at 15.00 hours, when they reached at a 

place known as Bagh Khail; where Muhammad Saleem s/o

Ali Akbar resident of Shahlcot, Wazir Muhammad, Sheraz
Paqir

were

driven

C3 r.-
v.
a—o

\ w Q
ofof Badri Zaman, Badri Zaman son 

Muhammad residents of Bai, Naveed son of klian
sons

of Ali GoharMuhammad/ Qamar .Zamai'i alias Methu son
of Qalandar, Tanveer 

Gohra, Shaimaiz son of
resident of Shahkot, Badrizciman 

of Badrizaman residents of

son

son
Farced resident of Dara, Tiasawar son of Raj Muhammad

of Sher Muhammadresident of Kali Dci.bbi, javed son 

7 ■ resident of Damra Dhamnala duly armed with deadly

result of which.started indiscriminate firing, as aweapons,
■ :..Ali Zaman, Naseer residents, of Shahkot got hit and died

while he (complainant) & his brother Anwar

on

the spot
sustained injuries while driver Habib also hit with fire shot, 

the ground and died. The occurrence was stated tofell on
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• T be witnessed by the people of the locality. Motive for the 

occurrence is stated to be blood feud enmity between the

s . m
;•

parties.

(11) It is clear from the record that occurrence took place 

in broad day light on tire main road near Bagh Khail at a 

distance of 7/8 kilometer from police station and as per FIR 

, and statement of the cornplatnanb the occurrence has stated 

be witnessed by the people of the locality, but no

: ^

I ,•

v'i

to
independent PW had steppea forward to support the 

. In the circumstances, the statement of

• • %

prosecution case 

Awaiz (PW-5), who is already inimical to the accused, beiiag

; i :

previous blood feud enmity, has to be examined with extra 

care and caution in order to believe his statement. When
/9 I giainant Mohammad Awaiz appeared in the witness

case in his

0 '

comn- 0 box'as PW-5,-he supported the prosecution 

examination in chief, however, shattered the prosecution

exammation by stating -that;- "It is

It 0̂j:;.1 1 • I0
: 'il during his crosscase

•g; correct that when we reached at the spot, indiscriminate 

started behind the boulders, bushes and thick 

sudden. He further admitted that the
firing

id,'r.

jungle all of a 

accused had concealed behind the boulders, bushes and

and I could noi: identify them. He also admitted 

had enmity with the accused, therefore, I charged 

them on the basis of said ill will/ enmity. He also 

admitted it correct that I do not charge the accused facing

jungle . 

that we

/N
trial any more".

(12) Plough, the witness 

-by my learned predecessor 

counsel Mr. Saeed Ahmad Awan, however, the said order

declared as hostile witnesswas
the application of learnedon

kb--'

■r. ....I' m:



(20)

V-
.1
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set aside in Cr. R.No.l-A of 2014 by Hon ble Peshawarwas

Pligh Court/ Abbottabad Bench vide order dated 26.05.2014/ 

wherein/ it is held that the learned tilal court without

the subject wrongly and illegallyobserving the law 

decaled him hostile.' Plisl statement became part of the

on

record of the trial court and consequently/, this petition is 

allowed/ order of learned trial court is impugned herein/ iS/ 

declared null & void/ as such set aside.

■•V ;

o:*':
Thus, the statement |of the complainant (PW-5) clearly 

that the accused facing trial were not witnessed by 

while committing the commission of tire

(13)

shows
.!-3 ■

'i:; the complainant 
offence at the relevant tirue because as per the statement of

o
behind thethe complainant/ the accysed facing trial were 

boulders & bushes and he merely on suspicion/ charge the 

accused facing trial for the murder of Naseer/ Ah Zaman 

and driver Plabib and this fad is also admitted by the I.O

0i;
f/>

■•‘b' ra -S'a - s p'.1'

•■Cl

0ig
Ali Akbar as PW-6 in the following words. "It is correct 
that on both sides of A road, there are big stones and 

h-ees as well". Admittedly, there are stones, iTees and

boulders and it is not jappelable to prudent mind that 

accused facing trial would dare to make firing by disclosmg

ily achieve their targets by

behind the boulders, trees and stones.
their identity while they lean eas

firing from
Astonishingly, the prosecution abandoned PW Mohammad

/ however/ there is nothing on theAnwer being won over 

: file to suggest that the PW Mohammad Anwar being won

i in the ,by the accused facing trial and it he appearea

witness box and supported the 

eyewitness/ the fate of the prosecution

over
of prosecution beingcase

would becase

- t
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m.different. Even otherwise, it is observed by this court in
t

that family members of the deceased without

of a family for the

•\
various cases I■

any care, charged so many persons
of the offence despite the fact that some of thecommission

the spot but 

where the
accused facing trial even not present

EIR' as in the iiastant case

on

charged in case

complainant PW-5 charged eleven (11) persons 

murder of Ali Zaman Naseer and driver Habib but m the 

instant case, the case of tlie prosecution becomes doubtful

& brother of deceased Habib in their

well as- court

for the
■c-

when the father
recorded u/s 164 Cr.P.C as 

PW-7 (Mohammad Yaqoob s/o Rehmatullah,
statements

statement as
of deceased Habib) exonerated the accused Wazir

connection with
father
Mohammad being preseiit with them in

tile relevant time of occurrence.

r srn

S-l construction atsometj-i

Hence, this is a serious adverse circumstance, which goes

and ■ shows that the

the matter to the local police with

i against the prosecution case

complainant reported 

consultation & deliberaticln regarding the nomination of the 

' accused facing ' hiai for the alleged occurrence and as is

in his cross examination-that

m
MI

admitted by the complainant
with the accused facing trial and on thewe had enmity, 

basis of said ill will/enmity, he charged the accused facmg
1
i1 trial for the commission of offence.kw

Statement of the complainant would(14) Perusal of the 

further reveals that the complainant party has patched up 

tl-ie matter with the Eicdused facing trial as is admitted by
.'■w - ■

•V-
M'-

examination that 1 do notthe complainant in his cross 

charge the accused facijag trial any more, which means thatI

t-
WiII gS’

■M

m
m
'MP:.k
'ul5V

W^-P-i ■ '.gsMuIS
bn

1
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I the accused facing trial are innocent and he do not want to 

prosecute the accused facing trial for the murder of Ali 

Zaman, Naseer, driver Habib and injuries caused to him 

and his brother Mohammad Anwer.

i

\

(15) Furthermore, eleven (11) persons have been charged 

with no specific role. Allegations against accused facing 

trial are general in nature and as per prosecution version, 

indiscriminate firing and prosecution has failed 

produce cogent & confidence inspiring evidence-.through 

could be ascertained that whose fire-hit tire

i

■ ■;

there was

to
;■

which it
deceased and caused mjuries to the complainant & PW

Mohammad Anwer.

therefore,. .while keeping in view the above

that the.
' 0\ (16) It is

mentioned reasons, this court holds the view 

deposition being furnished by the complainant (PW-05) is 

neither trust worthy nor confidence inspiring nor has got its

. r*

aa / °B b cA

forand hence cannot be relied uponintrinsic value 

recording conviction of ihe accused facing trial.

the Pun^^ErUTTON VEKSTON IS I3EING 
rTKCUMSTANTIAL EVIDENCE ORWHETHER

ehpeorted by
B.

NOT?

of the case FIR and the deposition/As per contents 

testimony of complainant (PW-05), the accused facing tidal

firemade indiscriminate firing with their riaspective

the deceased. But perusal of record shows that
2- have
-A

arms upon
thougl-i|during spot inspection, the 1.0 prepared tire site

the instance of complainant/PW-05plan (EX.PW9/1) 

and also collected/recovered twenty six (26) empties of 7.62
on

bore from the place of accused Mohammad Saleem and

M.h
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■■r-

V twenty four (24) empties of 7.62 bore from the place of 

accused Qamar Zaman alias Bhutto alongwith carry 

vide recovery memo Ex.PW6/l and blood stained sand/ 

earth and pieces of clothes vide recovery memo Ex.PW6/2/ 

but through tire same pieces of circumstantial evidence/ the 

guilt of the accused facing trial could not be established 

beyond any doubt. The perusal of the record would also 

reveals that the 1.0 during interrogation/investigation in 

the case in hand/ has not recovered any weapon of offence 

from the possession of the accused facing trial or on the 

pointation to connect them with the commission of the 

offence. Furthermore/ when the I.O was cross examined by 

defence counsel on the point of recovery/ he stated that.-

van
I

V •

: (0
=v

h 'S : \
^Vide recovery memo Ex.PW6/l/ I recovered twenty six 

of 7.62 bore from the place of accused
9i*

.
0 empties

Mohammad Saleem, which fact was disclosed to me by
/

Mohammad Awaiz complainant. Likewise/ the place of
also pointed out by 

Awaiz from which twenty four empties of
accused Qamaer Znian 

complainant 

7.62 bore were recovered".

was

of the I.O shows that the said

p.V ■

(17) This statement
planted'one as nothing has been stated by tirerecoveries are

I.O that whether the recovered empties were fired from one 

from different weapons. Ironically/ complainantweapon or
/PW-5 was injured in the incident/ however/ as per

I.O/PW~6/ who collected the empties from the spot through
which fact shows

a-Tv,..
injured complainant/PW-5/ 

negligence on the part of the investigation officer 

hand I.O stated that PVV was injured and he did not prepare

if '
UiV' • ■ ■ ■
ii-iu-:'
■K' >'■ :■ '

sSbr.lUi ' ,

the
as on one r.

(

the other hand/ emptiesivl werethe site plan while on.

'$iP\ t
ssf.

r-sXsV?5:.f;?;5ii:;sSiifiUa
M
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r of the injured complainant.recovered on the pointation 

Even the witnesses 

by the prosecution despite 

independent witnesses

K;'.’
of die recovery memo were not produce

. the fact that they were 

and not police officials. This fact ;• ■

ips doubtful and planted one.
makes the' whole recoveries.

cord that after recoveries of empties,lib Furthermore, it is on re 

were sent to

k ■

PSI„ but to the utter surprise of this 

is not available to show that the-same

. Therefore, from

I •

li

ifife"'-
ii'

same

court, expert opinion is
have been fired from one or more weapons

, it becomes well evident, that
all these facts & circumstances 

the prosecution case 

circumstantial evidence.

thehas not been supported by
even

i

*

CASE IS SUPPORTEI)whet_hertoetr^1SCM--- MEDICALiYroScECMrNOT^
As per record, the prosecution in support .of i s ^

MO KATFI Mansehra as P W

C.
BY case has

t 0i/:s4
roduced Dr. Mohammad Nawaz 

conducted the autopsy
&, Ah Zaman

P dead bodies of'the

1
on the

who has
deceased,.liabib, Naseer

postmortem reports, 
respectively. SinVilaily 

is EX.PW7/4 while that o
EX.PW7/1, deceased Habib son

and has prepared tbx 

EX.PW7/3
HO

O EX.PW7/1 tocnwrr which are 
, the, medico legal report of Ihc complainant

f Mohammad Anwer. is Ex.PV/7/5. As 

of Mohammad Yaqoob has

-c*

ii
if per Ex P'W7/2, the deceased Naseer

8c exist
received one entry wound. As pe,:

of Gohar Rehman reeei 
wounds of firearms, however, PW-8 has 

number of entries & exist wounds. As perillpb*"''"'''

• *t'
ived multiple fire'arms -entry

son failed to mention the
EX.PW7/3, the 

d received multiple. - vV of Faqeer Mohamma 

ist wounds of firearms, however, PW-8 has
ies & exist wounds.

shows

deceased Ali Zaman son
IiP •fire arms-entry & ex■ ui failed to mention the number of entries

of complainant Ex.PW7/4 

pula. The medico legal report of

Mvi-ahK-vf-'', ■ll Similarly, medico legal report 
that an entry wound below Rt seaI*iiii:

tip ■
fflplpl':;' i1



(25)

IP 4,.

to'
Z- ( • I ■

.■;

y t :' m•\f
JTI \
■ \

Mohammad Anwer son of Miskeen Ex.PW7/5 shows an entry 

interclift of buttock below sacrococcegeal joint, an 

left buttock. While, according to the contents of
■ \ .•

iii wound onis • V
'• V entry wound on

FIR Ex.PA/1 and depositions/testimony of the complainant
^ .^1•1

\.Pi: : case
PW'5, all the accused opened firing with their respective fire arms 

the deceased as well as upon him and mjured PW

’■I :

■1^

Hii • L

Upon
Mohammad Anwer. So, it does not stand to reason that eleven 

assailants have opened fire upon the complainant party from suchli
,7 .

a close distance bufthe deceased Habib has received one fire shot,
have received multiple injuries

1

deceased Naseer Sc Ali Zaman 

with no specific numbers of entries. Similar is the position of the

complainant who received 

Anwer received' two

fire shot while PW Mohammad• one
fire shots while the complainant have , i

I:i for the same injuries and the LO
, which is

(

tsma
charged eleven persons I;

recovered 26 & 24 empties from the place of occurrence
because, if every assailant has

0
I

fatal to the prosecution 

' kalashinkove in
and injured, then I.O' must have 

empties from the place of occurrence, which is riot so in the case
in hand. Hence, it can be easily obseiwed that medical evidence 

docs not support tiie contents of ease FIR, ocular account and the

case
his hand and had made firing upon the deceased

0 collected round about 300 ;, I ■_ orhM I ^ 
^ ‘=» ■

-TTl

1M -t;•;

kSI'-'' ,pri
strongly contradicts the testimony ofsite plan rather the same rV ■BS- complainant. . - .re

feitffi:,. nrCIJRRENCE HASWHETHER
HEEN ESTABLISHEM

,.v- C'D.:-X

contents of the FIR as alleged by the complainant. As per 

Mohammad Awaiz
behind the • • .vek in his report that motive

blood feud enmity between both the

I

••■occurrence was previous
.parties. But perusal of record reveals that prosecution has failed, to

produce any cogent, reliable and independent evidence in support
it has been held by the

• \

,:r.'

of the same allegations. Moreover,
Superior Courts in a number of its judgments that evidence ofliilufi'

■S'ft'H;
iSSiW'

,■!

■M

;
iSSifi r*'

m 'I • d. ■ di
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• % not furnishmotive always being a weak piece of evidence, can 

sufficient corroboration of prosecution case. Furthermore, the 

prosecution has also failed to establish this allegation by the non 

production of any witness who could support the version of the 

complainant and due to above mentioned fact, motive behind the 

cannot be attributed to the accused facing trial with 

the commission of the offence. While, on the contrary it 

apparently appears from the statement of complainant who stated 

examination that, “the accused had concealed

r\
occurrence

1.

f

; ; .
■i

. in his cross .1

behind the boulders, bushes and jungle and I could not
had enmity with the accused, 
the basis of said ill will/enmity.”

r,;

identify them but as we
^ : therefore, I charge them on 

This admission on the part of the complainant, makes it clear that

on the basis of suspicion, the accused facing trial were chargea 

for the commission of the offence and though the complainant has 

stated that they had enmity with the accused party but has failed 

to mention the details of enmity between the parties. Hence, it is
direct and strong motive- existed for the

; ^■ V

tl- ;di:• *.V i „ 0
I'l-® ‘ 

,
(S\

held that there was no
commission of the offence between the accused’facing trial and 

complainant party/deceased.
is not bound to prove the 

it has alleged a motive
(18) Furthermore,'the prosecution

. nrotive in each and every case but once 
then the same must have to -be proved through cogent, reliable and

sufficient satisfactory evidence. While in the instant case, though

that blood feud enmity existed

i

the prosecution has alleged 

betvt^een the parties but has. 
it is also well settled principle

V

not established the same. Furthermore, 
of administration of criminal 

connect the accused with 

case is not
justice that motive is not sufficient to 

the commission of an offence when the prosecution
pported by other cogent and satisfactory evidence.su

1m
1

Im ;
■'1

vV
— V

mrr-'y-’
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ABDSCONT^^NrF. OF THE ACCUSED FACING TRIAL.,

of record reveals that though the accused
E.

' The perusal
facing trial remained fugitive from law for sufficient time after 

but when the prosecution failed to bring homethe occurrence ■I Ishadow of doubt through cogent, confidence 

indirect evidence, then on the
charge without any 

inspiring and trust worthy direct or 

sole ground of abscondance, ,conviction of the accused can not be

legally and safely recorded.
discussed and held above that the 

material infirmities and 

of the

(19) Furthermore, as 

prosecution case
serious doubts have been created regarding the genuineness

and that the prosecution case is neither supported

suffers from various

^ : prosecution case
even the circumstantial evidence supportsby ocular account 

the version/stoi7 of the prosecution, it is therefore, the accused
the sole ground of

nor0
0

fi 0 facing trial could not be held convicted on 

abscondance. Moreover, the Hon’ble Superior Courts in a number
the basis of mere abscondenoe of

•f •; .
0

.:i

of judgments have held that on
be recorded, if otherv,dse, thethe accused, conviction can not

is not being supoor.led by ocular, medical and
prosecution 

circumstantial evidence.. Reliance
case

is placed and guidance is being
of the Hon’ble, SuperiortVoni the following judgmentstaken 

Courts reported in;-

PLJ-2006 Cr.C [PeshawarJ-320 (citation-G) 

PLD 2002 [Pesha\\'ar]-36 (citation-E)

i

1
2

2006 MLD-723 [Peshawar] (citation-D)
(20) To sum up, the prosecution could not produce trustworthy, 

confidence inspiring and sufficient reliable evidence and evidence
the basis of which conviction of 

is not being well

3ii

T'
■t;

of un-impeachable character
accused facing trial could be recorded and it 

established that accused facing trial is responsible for the Qatl-e- 

Amd of the deceased and injured. In this regard guidance

on

the

is being

it
-,

ITT- ■ •
,Ti
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F
AThe stolc..vs...Shoukaiullah andtaken from the case, titled 

another'’ reported in 2006 PCr.LJ-755 wherein their lordships
• g;

have observed that:- 

Citation (a)

\

whileConviction-—Court,“Ss 302,324 and 34 

convicting an accused for an offence, particularly in a case in 

which capital sentence is provided, has to be fully convinced that 

the accused facing trial is the only person responsible for 

committing the offence and that there is not even the slightest 

doubt about his false implication”

Similarly, it has been held by the august Supreme Court of 

Pakistan in the case titled “Muhammad Hussain..-..Versus.... 

State“ Reported inNTR 2008 criminal 295 [Supreme Co.urfl.

I

i-

■ ''y'-

\
(21)

:J\The

V O
■r .

It “In order to sustain capital charge under section 302 PPC, 

evidence must come from an independent and unimpeachable 

Evidence of tainted and inimical witness without any

not be made basis for recording

(22)

a
B-a==° 

—FS fA

•I
; V.

source

independent corroboration 

conviction u/s 302.”

.V/

can'#-5|

J 'v

;
mentioned facts and t.above(23) Considering all the 

circumstances,
• -'A

the prosecution has failed to prove its case through
V

■, .f

circun'.sLanLial evidence against the accusedcogent and strong 

facing trial while on - the sole ground of abscondance, the•V
'v' ■

AX r of the accused facing trial could not be safely >CVrH . i- conviction
recorded. Thus, it is held that the prosecution has miserably failed

i

to prove its case beyond any shadow ot doubt against the accused 

facing trial. Therefore, while extending the benefit of doubt to the
A

accused facing trial, they are acquitted of the charges leveled

bail. Their bail bonds stand cancelled

;
1;.

against them. They .are on 

and sureties thererf are discharged from the liabilities of such

bonds.

f

pv.h. 
tex-' .A'
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So far as, accused namely Tasawar son of Raj Mohammad, 

of P.S Phulra, Tehsil & District Mansehra is-
case

\

r/o Kali Dabbi, area 

concerned, he has already been declared P.O. A prima facie
exists against the absconding accused, therefore, he is declared as 

P.O and his name be entered in the relevant register. Perpetual
ft-.

V

!

bailable warrants of arrest be issued against him. Case
till arrest and trial of this

non;
property, if any be kept intact 
absconding accused and till decision of appeal or revision :V

f'.

whatever; the case may be. File be consigned to the Record Room V
* '

after its necessary compilation & completion.
i

\'; Announced: i
. 30.07.2015

Ac^ \-

X,o\
\R\I/A V

A or
• 0 Additional Sessions Jud^Ij

Mansehra. ( J
>. ■-rr(I

i

;rttRFIFICATED ,
>, '

aRO 'R,
i :-. '

,aI-';;
If is certified that my this judgment consists of 21 pages. 
Each page has been read, signed and corrected by me
wherever necessanj.,

'ca:■V

■V
■d

'I

Additiona. Sessions Judge-IT,
Mansehra. ^ q , Q'y IJ
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TUI-: MONOUUABM^ liNSPliCTOIi GEMCRAL OK POLICE, 
KPK Peshawar.f.

Subjccl: DEPARTMKNTAI. APPr:AL/RKI>RRSRNTATION 

AGAINST THF, ORDRR PASSRI) RV niSTRlCl' 

TOLICE OFFICER, MANSICHRA VIOR WHICH TMR

i.

APPELLANT WAS DISMISSED FROM SK.RVirr.
wrril RPFRCT FROM 2.^.()2.2()11.

Resioected Sir,
I.

uy '

1. . That, the appell^it was inducted in the 

police department 30.03.1995 and The 

appellant remained in 

23.02.2011.

't-
•i;■■

,1r
i’r

service upto - :ie' -

■fe..:- ■ I
' "r.iir- 2. That, on 20.02.2011, the appellant 

. posted at police: Station

appellant : received

was

Kagh an wlrei 'c 

telephonic
information that two brothers of the

the
• a

•:

appellant •were:' murdered by 

opponents. The appellant applied for 0 

days emergency leave which was allowed 

and the appellant left the said police 

station on 20.02.2011. After reaching the, 

home, the appellant buried the deceased 

brothers and remained in attendance of 

the funeral prayers of the deceased 

brothers, meanwhile, the appellant also 

sent another application for five days 

emeigency leave which was received by 

the SHO

their•I

O
!! -■ v.^

-4

i

i. '
:V
I- ■
-i

//■■i ‘.

; f

!
•V V

*r*

concerned. This-.-•1 fact
mentioned in the statement of Sudhe

}; ].S • :,

:cr
t

T-
J

■
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//: ^i5 ;s / /* '4. • // ;
S

IFy Hussain Shah, Moharrir police Station 

Kaghan which .was recorded by the 

Inspector Legal Mansehra as an Inquii^^ 

Officer.

i #I :
i
!i

3. That, the case FIR No.30 dated 

20.02.2011 under section 302/34 PPC

-•!
.i"i-
I

P.S. Phulra was. registered against the 

culprits for murder of the brother of the 

appellant. The , trial of the 

pending in the 

Sessions Judge-II, Mansehra and next 

date is 17.10.2015. (Copy of FIR is 

annexed herewith).

I
I-

•i
:same is
!■ .'

:
icourt of Additional .1
i

t

14. That, the appellant was in a shocking 

condition and tension due to the demise 

of his

:::
i
i

younger brothers namely 

Muhammad Siddique and Muhammad 

Rafique.

-i
i

; •

5. That, the appellant has three other 

brothers out of whom ;■

two 3^ounger 

brothers were murdered while one elder
¥'£ i!

brother of the appellant namely Khan 

Muhammad is a: , disable-..■..i-i :■

person and 

unable to walk; the parents of the

.5;

.y

#4

appellant are also aged persons. Hence, 

tJiere was no othei:; person in the house of 

the appellant to lookafter the affairs of 

the house.

;*
■/ :ff i.

''i-

6. That, on 23.03.2011, the opponents of 

the appellant, got registered an FIR

i

■ y 4I
i

:: r s

j
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i

bearing No.49 dated 23.03.2011 under 

section 302/324/427/148/149 PPC m 

P.S. Phulra. In this case, the appellant 

surrendei'ed before the court of law and 

remained in Jail for some days and

m:m
- ,d t

;*i;V r
■ ■■ -I-

•-'i V-v iii
thereafter joined: the trial proceedings

Additional
i

before the trial court i.e.

Judge-ll,

ultimately acquitted the appellant and 

others co-accused vide its judgment

s: whoMansehraDistrict
1

'5
•I

dated 30.07.2015, the copy of the same 

delivered to the appellant on 

31.08.2015. (Copies of the FIR and 

judgment are annexed herewith).

4
■i- were
i

•.0

i
That, the police'depaiameni: conducted a

i I ' *

so-called inquiry in the absence of the 

appellant. No show cause notice has been 

given to the appellant rather the inquiiy 

proceedings were conducted on the basis 

of so-called charge sheet and statement 

of allegation. The appellant has never

7.
'.C'' p

ii •r
fli-

■ ;

i

i'

been heard in that veiy inquiry as no :
issued by thenotice / summon was

officer in connection with theinquiiy

inquiiy. In this wa}^ the so-called inquiry
I

i'7
.h

is totally wrong, illegal, against the law 

and facts and quoram-non-judice which 

is not binding on the appellant.

i.;-
!r

!V.

That, on the basis of that ver^^ inquiry 

the appellant was dismissed from service

.1 8.: >
.u i"i-n*

i.
■rf

A
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1

with effect from 23.02.2011 and the 

dismissal order was communicated to the 

appellant on 04.09.2015 whichif.* was
m

received by the appellant on the same 

very date hencefj:•I the departmental 

appeal/representation of the appellant is- 

well within time!, (Copies .of the inquiry 

report, proceedings and dismissal order
" S'

are annexed herewith).

:

! ;■

r

I

! ^. •

-■i iy
:

I

■•rl

•;
i- ' ■ ■

That, the appellant has 16 years 

upto 23.02.2011 in the police department

9. servicet-
• I ^i

f'

and now the length of service of the 

appellant is about more than 20
I ;■

'•
years.

Appellant has good and un-blemishedv;1
i
1 i

service record, there is not even a single 

stigma on the whole seiwice career of the
ii'• I

■ :■

r,

appellant.V

■;
■i

10. That, the appellant 

dismissed from
can never be 

seiwice at this stage 

without conducting proper and legal 

inquiiy and without affording opportunity 

of being heard.

r’

*.

i

<

11. tile dismissal order is also against 

the norms of natural justice that 

should be condemned unheard.

That, the absence of the appellant'from 

service is not willful but due to 

compelling reasons and circumstances, 

the appellant could not attend his duty.

.i I

no onei

i 12.

some
•V.

J ■

. '5

'1.

'v
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• •
That, the appellant is a very poor person 

and harden of I all the family of the
i 
I

appellant including aged parents, disable 

elder brother and 02 orphans of the 

deceased brother namely Muhammad 

Siddique is on' the shoiilders of the 

appellant.
: ! '

It is, therefore, most humbly prayed that 

on acceptance of this departmental 

appeal/representation, the impugned 

order passed . by District police Officer, 

Mansehra may please be set aside and 

the appellant may please be restored in 

service with all back benefits.

13.
; -• -'r

■ ■
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:1 ■ fDated 11.09.2015 “ /:
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• .Tt/'........ MUHAMMAD SALEEM

Ex-Constable No.688
■t- 4ferv-vjiVi;:*,.

;li4x-44r:5:4::'. Police Station the then Kaghan.
Appellant

■ ."v.i •r, ,..t

i
h;''[

I
!-]
i

! Advocate Sapr^mo Coisrt
ofh-' . V

i • •r
I

n-'-'
•. r

. '.•<
!.

i
i
■->

■<

-Ty:'•i V!• *7

h
■

I-I
■ ' :!



* ^
ORDER

This is an order on the representation of Ex-Constable Muhammad 
Sak-cm No: OSS of Mansc-lira District against the order of major punishment i.e. P

,li,,fro,u swf/ee awarded by the District Police Orfieer, Manschra vide his 

No.91 dated 1 1.05.2011.
Oii

I-acis leading to punishment awarded to him arc that he while posted at 
i olicL Station Kaghan lie has involved in a criminal ease vide FIR No; 49. dated 

23.03.2011 u/s 302/324/427/14S/149 PPC PS Phulra. He also absented from duty from 

23.02.201 1 till the date of dismissal. Beside this thc .DPO Manschra also delineated in hi.s
commcnls asked for on his appeal that he move'indulgcd/involved in following criminal
eases;-

1. I'iRNo: 154 dated 17.07.2001 u/s 302/109/14S/I49PPC

2. FIRNo;12i dated 16.07.2011 u/'s 365A-

3. J-'IR No:77 dated U9.07.2012 u/s 324/34 PPC

i-

4. FlRNo;21 dated 24.02.2003 u/s 302/109/34 PPC
5. FIR No: 34 dated OS.03.2003 u/s 324/353/186/148/149 PPC PS Phulra.

Proper- departmental enquiry was conducted by Mr. Mazhar Hussain 

Shah Inspector Le-al. After conducting a detailed enquio', the H.O proved him guilty. 

On the recommendation of E.O, the Di.slrict Police Omccr Manschra 

ptinishnicnt of dismissalfrom service.
awarded him major

wr examining hisappeal Worthy PPO decided that the appellant should file'an appeal to the next appellate
authority i c RPO Hazara vide CPO Letter No: S/1857/16, dated 26.02.2016 on which he 
was called in OR on 21.09.2016 and heard in person where he offered no cogent reason 
in his defence to prove his innocence. After tliorough probe 'into the enquiry report arid ■ 
die comments of the DPO Manschra, it came to light that th^inishment awarded to him 
by the DPO Manselira i.e. dismissal from service is ^nui^and from thc-pcrusal'of
nbove mentioned cose he seems to be criminal mindeef p/r/oi/. His appeal is also lime 
barred hence it isy7/er/, ' ‘

t*

1I i, (SiriaX ^XL/UQ̂s.^tOFFrcnR 
oniAbtottabad

h /20i6. ;■!
' ’ I I ' ' ■

1 rovincial Police Officer, Khyber Pakhtunkh\^.;. Pcsha^var Tor favour of 
. information w/r to his Office Letter No; S/l 857//6 llatcli 26.02.20"i 0. '

2. District Police Officer, Manschra for ncccssa/y 'i£ion willi reference to his 
Memo. No.20061/SRC, dated 20.09.2016. The'^r\dpe Record containing 
enquiry flic of the appellant arc returned herewith/ ' '

!:i!
No. 44'S'/ f?A Dated Abbottabad the — 

Copy to the
1.

uh 'in•Prazara Regron'Abbotlabad
I^OiONAL/l^:

Court'
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orFiCE or^’iiE 
liVSI^'CTOR GENEIE-VL OF POLICE 

K\ 1 VP F R PAKI IT U N K11 W.\ 
PFSllAWAR.

/17, daicd Peshawar ihc /<^Jl/20\7.

Ai\

:■•.

.S' V
9^7No. S/

ORDFR Ti

This order is hereby passed to dispose of deparlmenlai appeal under Rule 1 LA of 

Kliyber Pakhlunkhwa Police Rule-1975 submiued by Fx-Constahle Miiliammad Saleein No. 

68S. 'I'he appellanl was dismissal Irom service w.e.r23.02.201.1 by OPO, Mansehra vide Oli No. 

91, dalcd 11.05.201 1 on the char^;e that ho was involved in a criminal case vide 1'[R-No 49. dated 

23.03.201! ii/s 302/32-l/-127/l-lS/l-'19 PIT',' PS Pluilra and remained ah.senied hiin.seir tVom duty 

I’oi'a perioil oi'02 monlhs and 1 9 ilays.

Ills appeal Nvas rejeeled / died by RPO, lla/ara vide oixler I'indsi: No. 4451 PA,

dated 27.09.2016.

iVleeliny ol ;\pj)elUue Poard was held on 02.02.2017 wherein appellanl wa.s called 

and heard in person. The pelilioncr contended that his opponents registered a lalse case against 

him and he was acquitted by the Court.

Perusal of record reveals that the impugned order of dismissal from service of 

petitioner was passed vide order dtilcd 1 1.05.2011 and his appeal wnis Tdcd by RPO. Hazara \'idc 

order dalcd 27.09.2016. The instant review petition fded on 13.10.2016 is badly time barred, 

'lluis his appeal is rejected on grounds of limilalion and merit as well.

This order is issued v.'ilii llie ajiproval. by llic Conip-clcnl Autlioriiy.
:3

j

\
.\(NA.I I’.FU-lI ITU \:11 iM AN iU i O I) 

AlG/LsiablishmCnt,
For Inspector Gencrai|,of Police, 

Khybcr Pakhlunkhwa. 
Peshawar.No. S/ 72951^ /17,

t
Copy of the above is forwarded to the:

1. Regional Police Oflieer, lla/ara Region, .^bbollabad'.

2. District Police Officer, Mansehra.

3. PSO to iGIVK.h\'ber ikiklUunkhwa, CPO Peshtiwar. .

4. PA to /\ddl: iGP/HOrs; IChyber Pakhlunkhwa, Peshawar.

5. ih\ to DlG/IIQns: Kiiylier Paklilunkliu’a, Peshawar.

6. ik'\ to AIG/Legak CPO.

7. OlTiec Supdt; H-IV CPO Peshawar.

8. Cemra! Registary Cell. CPO.

■L

4me Court 
vfp^kis^n.i

■j
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Advocate Supreme Court, 

of Pakistan.
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# BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

SERVICE APPEL NO. 265/2017.

Muhammad Saleem No. 688 Appellant

VERSUS

1) District Police Officer, Mansehra.
2) Regional Police officer, Hazara Region Abbottabad
3) Inspector General of police KPK Peshawar.

V,

Respondents

Parawise Comments On Behalf Of Respondents

RESPECTFULLY SHEWETH:-

PRELIAAINARY OBJECTION:-

a) The appeal is not based on facts and appellant has got no 

cause of action or locus standi.

b) That appeal is not maintainable in the present form.

c) The appeal is bad for non-joinder of necessary and mis-joinder 

of unnecessary parties.

d) The appellant is estopped by his own conduct to file the 

appeal.

e) The appeal is barred by the law and limitation.

f) The appellant has not come to the Honorable Tribunal with 

clean hands.

FACTS:-

I

1. The appellant was enrolled in FRP on 1995 and adjusted in 

this district against the existing vacancy of constable vides 

dated 30-09-2015. The appellant while posted at PS Kaghan 

has involved in case FIR No. 49 dated 23-03-2011 under 

section 302/324/427/148/149 PPG PS Phuira and remained 

proclaimed offender in the instant case tor long period. The 

appellant also remained involved in number of criminal 

cases in the past. The detail of which is given below;

' District Police Officer
Mansehra

..si



r V

•

I. FIR No. 154 dated 17/07/2001 u/s 302/109/148/149 PPC 

PSPhulra.
FIR No. 121 dated U/07/2011 u/s 365-A PPC PS Phulra. 
FIR No. 77 dated 09/07/2012 u/s 324/34 PPC PS Phulra. 
FIR No. 17 dated 08/02/2003 u/s 324/34 PPC PS Phulra. 
FIR No. 21 dated 24/02/2003 u/s 302/109/34 PPC PS 

Phulra.

FIR No. 34 dated 08/03/2003 u/s 324/353/186/148/149 

PPC PS Phulra.
The appellant was an active member of notorious

m

criminal group in the jurisdiction of Police Station Phulra 

who on account of blood feud committed several 

murder against their opponents. The appellant was also 

remained History sheeter of PS Phulra and now his 

history sheet has been placed into his personal file
• ’ K

laying in the police station. Previously the appellant was 

also ‘'dismissed from service” on account of 
involvement in case FIR No. 121 dated 16/07/2011 u/s 

365-A PPC PS Phulra and reinstated in service In the 

year 2003. Copies of the FIR and dismissal order are 

attached as ‘’Annexure A”.

#

II.

III.

Iv.
V.

vi.

2. The appellant after committing crime fled away to the 

unknown place and remained absented from duty for 

about 2 and Half years and obtained BBA. On 20/10/2013 

he was arrested on cancellation of Bail Before arrest from 

the court of Additional DIstrict & Sessions Judge, Mansehra.OistricTT^oBce Officer 
Mansetua

3. The appellant has been acquitted by the Court of 

Additional District & Session Judge II Mansehra vide 

order/judgment dated 30/07/2015, however one accused 

namely Tasawar has been declared as PO by the court and 

perpetual waralt of arrest has been isr-ued against him. 

However an inquiry was conducted in which the appellant 
found guilty. ( copy of inquiry is



'!

4. The appellant preffered appeal against the order of 

dismissal after acquittal from Courf which was rejected by 

the appellate authority on the ground of badly time barred 

case.

5. The appellant filed review/mercy pefifion .before the 

competent authority which was rejected vide order dated 

21 /02/2017 on merit as well as being time barred.

The appeal is not maintainable on the following grounds.

GROUNDS

A. Incorrect. The order of dismissal and rejecfion of appeal 

was in accordance with law. The appellanf is hardened 

criminal and after committing crime remained absented 

for long time due to which he remained absent from 

duty.

B. Incorrect. The appellant had hiding himself to an 

unknown place and after 2 and half years he appeared 

before the Court and obtained BBA due to which 

absentia proceedings were initiated against him.

AC. Incorrect, The appellant was involved in murder case 

and also absented himself from dufy due to which he was 

proceeded against departmentaliy proceedings.

i

D. Incorrect. The order of dismissal was just and lawful the 

appellant is member of noforious criminal group in the 

jurisdiction of PS Phuira, Being member of criminal group

and involved in member of criminal cases, his relation in
1

service shall create bad image of the whole police 

department.

fl

Bistnct Police Officef

E. Incorrect. The appellant deliberatly avoided the 

departmental proceedings. The absentia proceedings in 

criminal case is the solid proof of is knowing y not availing

■U
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the chance of joining the proceedings initiated against 

him by the department.

PRAYER:

. #

In view of the above mentioned facts, the 

appeal in hand may kindly be dismissed being devoid of 
any legal force and badly time barred case.

District Police Officer 

Mansehra 

(Respondent No. 1)

Regional Police Officer 
Hazara Regj^ Abbottdbad 

(Respondent No. 2)

Inspector General of Police 

KPK Peshawar 

(Respondent No. 3)

i
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4 V

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

SERVICE APPEL NO. 265/2017.

Muhammad Saleem No. 688 Appellant

VERSUS
i

4) District Police Officer, Mansehra.
5) Regional Police officer, Hazara Region Abbottabad
6) Inspector General of police KPK Peshawar.

Respondents

AFFIDAVIT

We respondents do solemnly affirm and declare that the 

contents of the comments are true and correct to our knowledge 

and belief and that nothing has been concealed from this 

Honorable tribunal.

District Police Officer 

Mansehra 

(Respondent No. 1)

RegionaKPollce Officer 
Hazara Regio^bbottabad 

(Respondent No. 2)

\ j

Inspector General of Police 

KPK Peshawar 

(Respondent No. 3)
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/ ' BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

In the matter of 
Appeal No.265/2017

Mohammad Saleem
(Appellant)

V/S PPO/IGP & Others
(Respondents)

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully Sheweth:

The appellant submits his rejoinder as under:

Preliminary Objections:

a) Contents incorrect and misleading, the appellant has 

illegally been awarded the penalty of dismissal from 

service: hence he has got every cause of action and 

locus standi to file the instant appeal.

b) Contents incorrect and misleading the appellant was 

dismissed from service illegally thus instant appeal is in 

accordance with the provisions of law, departmental 
rules and regulations.

Contents incorrect and misleading, all necessary 
parties have been arrayed in the instant appeal.

Contents incorrect and misleading, no rule of estopple 
is applicable in the instant case. ,

c)

d

e) Contents incorrect and misleading, appellant has filed 

instant well within prescribed period of time limitation.

f) Contents incorrect and misleading, the appellant has 

come to this>^onorable Service Tribunal with clean 
hands.

I
\

'1
CTioffCi I/■



I ON FACTS:
4

Contents of para No.'l to 05 of the appeal are correct and the 

reply submitted to these paras by respondents in para-1 fo 05 

is incorrect and misleading hence denied.

GROUNDS:

All the grounds “A” to “E" token in the memo of appeal ore 

legal and will be substantiated at the time of hearing of 

appeal and reply subitted to these paras by respondents from

A to “E” are incorrect and misleading hence vehemently 

denied.

It is, therefore, humbly prayed fhaf the appeal of the 

appellant may kindly be accepted as prayed for.

THROUGH

MOHAMMAD ASL>M TANOLI 
ADVOCATE HIGH COURT 

AT HARIPUR
Dafed: 20-12-2018

AFFIDAVIT:

I, Mohammad Saleem S/O Mohammad Akbar do hereby 

solemnly declare thaf contents of fhis rejoinder as well as that 

of fitled appeal are true and correct to the best of my 

knowledge and belief and nofhing has been concealed from 
this Honorable Tribunal. A

Dated: 20-12-201.8 Depondht/Appellant
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■ v;Sohail Klialid, Distiict Police Officer, Mansehra as competent authonty

..as follows.

;
I,4 'hereby charge you Constable Muhammad Saieem No,688
You while posted at PS Kaghan has involved yourself in case FIR No. 49 .

dated 23-03-2011 U/S 302/324/427/148/149 PPG Police Station Phulra. Hence the

sheeVstatement of allegation fof departmental enquiry.
You are therefore, required to submit your written defence within 07 days .

charge

of the receipt of this charge sheet to the enquiry officer.
. Your written defence, if any. should reach, the enquiry office within the 

ified period, failing .which it shall be presumed that you have no defence to

xpartee .action shall follow against you.
or otherwise.

. speci
put in hand and in the

' Intimate whether you desire to be heard m person
case e

Statement of allegation is also enclosed. a.

District^lice Officer, 
Mansehra.

.n

1iVi
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h.
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niSrTPLTNARY ACTION

4
/

I, Sohail Khalid, District Police Officer, Mansehra as competent authority

has rendered himselfof the opinion that Constable Muhammad Saleem No.688 

liable to be proceeded against as he committed the following act/omissions within 

the meaning of section 3 of the North West Frontier Province Removal from

service (Special Powers) Ordinance, 2000.

STATEMENT OF ALLEGATION
You while posted at PS Kaghan has invoived yourself in case FIR No. 49 

dated 23-03-2011 U/S 302/324/427/148/149 PPC Police Station Phulra. Hence the

charge sheet/statement of allegation for departmental enquiry.
For the purpose of scrutinizing the conduct of the said accused Officer wth ^

'
reference to the above allegations Mr. ifii
deputed to conduct formal department enquiry against Constable Muhammad

C <

Saleem No.688.
The Enquiry Officer shall in accordance with the provisions of the ordinance, 

provide reasonable opportunity of hearing the accused, record findings and make within 

tliirty days of the receipt of this order, recommendations as to punishment or other 

appropriate action^against the accused.
The accused and a well conversant representative of the department shall in 

the proceedings on the date, time and place fixed by the Enquiry Officer. ^

District Police Officer, 
Mansehra

'2£-03-201LNo /PA dated Mansehra the
> A copy of the above is forwarded to: -

The Enquiry Officer for initiating proceedings against the accused under 
of the KPK Removal from service (Special Powers)

49 dated 23-03-2011 U/S

1.
the provisions
Ordinance 2000; (copy of FIR No.

' 302/324/427/148/149 PPC PS Phulra is enclosed) _
2. Constable Muhammad Saleem .No.688 with the direction to submit his 

written statement to the Enquiry Officer witliin 7 days of the receipt of this 
charge sheet/statement of allegations and also to appear before the Enquiry 

the date, time and place fixed for the purposes of departmentalOfficer on 
proceedings. Y

DistrictTofice Officer, 
Mansehra.

i:

■;

\
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KHVBER PAKHTUHKtfft Ail communications should be 
addressed to the Registrar KPK Sen'ice 
Tribunal and not any official by name.SERVICE TRIBUNAL, PESHAWAR

/‘Tt-T /STNo, Ph:- 091-9212281' 
Fax:-091-9213262Dated: 72021

To

The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Mansehra.

f

Subject; JUDGMENT IN APPEAL NO. 265/2017. MR. MUHAMMAD SALEEM.

I am directed to forward herewith a certified copy of Judgement dated 
29.07.2021 passed by this Tribunal on the above subject for strict compliance.

End: As above

REGISTRAR 
KHYBER PAKHTUNKHWA

■

SERVICE TRIBUNAL 
PESHAWAR
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\14 GS&PD.KP-1441/1-RST-10.000 Fomis-08.05.2013/P4(Z)/F/PHC Jos/Fomi A&B Ser. Tribunal

aA
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. ' / * +

No. ^6 ^ . of 20/APPEAL No

.......

Apellant/Petitioner

Versus

✓

/

m.vV
RESPONDENT(S)

✓ r
//

.......

^.................................................................. ......................................

............................................................................. ............. ...................

Notice to Appellant/Petitioner

.§.<2Uvl....;o \

Take notice that your appeal has been fixed for Preliminary hearing, 

replication, affidavit/counter affidavit/record/arguments/ordet before this Tribimal
on....'|!..-..M..~:...|L3>f9...at...... ..........................

o
X0-\

You may, therefore, appear before the Tribimal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

Re^strarji
hyber Pakhtunkhwa Service Tribunal, 

Peshawar.

\ .

i
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GS&PD.KP-1441/1-RST-10,000 Forms-08.05.2013/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal#

“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

No.

of 20APPEAL No

Apellant/Petitioner

Versus

stt...-.. ..........................
^ RESPONDENT(S)

..U.L

■ ■»

Notice to Appeltaart/Petitioher.. ... .............................................................................

.:/E.M£.... ...................... ...........
i.AcJ. t

Take notice that your appeal has been fixed for Preliminary hearing, 
replication, affidavit/counter affidavit/record/arguments/order before this Tribunal

- aton

4
»

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personall;^<|t;tEx*'dugh an advocate for presentation of yoiu* case, failing 
which your appeal shall be liable to be dismissed in default.

^ Registrar,
oJvKhyber Pakhtunkhwa Service Tribunal, 

^ Peshawar.

i
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6S&PD.KP.SS-1777/2-RST-20,000 Forms*09.05.18/PHC Jobs/Form A&B Ser. Tiibuna!/P2

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OUD). KHYBER ROAD,

PESHAWAR.
L ■&

( VNo. M5
lyist-hatty.fn.ad,.

h

tof 2 01Appeal No.

I
■iAppellant/Petitioner

Versus

p. p-olic. .e... .cfitr.

UI S’/VI d

■..M.^sikhrsk. .Respondent

LU.Respondent No.

poJJtaNotice to: /c^y

WHEREAS an appeal/petition under the provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case 1 y the petitioner in this Court and notice has been ordered to issue. You are 
hereby inform* d that the said appeal/petition is fixed for hearing before the Tribunal
*on..........................................................at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the naanner aforementioned, the 
appeal/petition will be heard and decided in your absence.

I

I

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Copy of appeal has already been sent to you vide this
\

dated.oHice Notice No..

J.Given under my hand and the seal of this Court, at Peshawar this.

/I tO I }Day of.

oye £.V

K Registrar,
/^Khyber Pakhtunkhwa

Peshawar.
Service Tribunal,

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.



GS&PO.KP.SS'1777/2-RST-20,000 Forms*09.05.18/PHC Jobs/Form A&B Scr. Tribunal/P2

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.
Ujo

Mu^cx.vnyy'^L
17.. of 20Appeal No.

Appellant/Petitioner

Versus

Respondent

t9~)Respondent No

f O' f/cc^o.r<x ,4Notice to: 0 % •

WHEREAS an appeal/petition under the provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case 1 y the petitioner in this Court and notice has been ordered to issue. You are

e said appeal/petition is fbced for hearing before the Tribunal
................. at 8.00 A.M. If you wish to urge anything against the

appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 

. alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in yoiu* absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in yoiu* 
addi ess. If you fail to ftimish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

dated.............................................

herebj^i |nf^mt i^ga^th

office Notice No

Given under my hand and the seal of this Court, at Peshawar this.
A P V4 J

ch
n20Day of

Registrar,
yber Pakhtunkhwa Service Tribunal, 

Peshawar.
1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

Note;

A



GS&PD.KP.SS-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/P2

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. ( Ir-'
No. lAo...

Versus

of20l'^Appeal No.

Appellant/Petitioner

espondent

i'h)Respondent No.

/•6-P. l<-p.l<-Notice to:

WHEREAS an appeal/petition imder the provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case 1 y the petitioner in this Court and notice has been ordered to issue. You are 
hereby infornu d that the said appeal/petition is fixed for hearing before the lYibimal

........... at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in yom- 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

dated................................... ....... .office Notice No,

Given under my hand and the seal of this Court, at Peshawar this.

20 .Day of......

^ Registrar,
^^^i^^aiyber Pakhtiinkhwa 

' Peshawar.
<k Service Tribunal,

I
1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

Note:
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«B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. 7-^

No.

,...of20 .Appeal No.......................

Appellant/PetUioner

ondent

mtj^.
I>-1

Notice to:

WHEREAS an appeal/petition under the provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presented/re^stered for consideration, in 

se by/he petilioner in this Court and notice has been ordered to issue. You are 
^^I^TO^said appeal/petition is^fixed for hearing before the Tribunal
................ ....... ......at 8.00 A.M. If you wish to urge anything against the

appellaAt/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

the above
her^^nfo^
*on

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the apoeal/petition will be deemed to be your correct address, and further 
notice posted to this a<!^ess by registered post will be deemed sufficient for the purpose of 

> this appeal/petitic^

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

office Notice No, dated.

awar this^ ^eal^this Court, atGiven under my hand and tDay of
/

Registrar,
Ehyber Pakhtunkh^

Peshawar.
Hote: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holiday.

2. Always quote Case No. While making any correspondence.

I •
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B”«

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No. /

of 20 .Appeal No.
/>

..Appellant/Petitioner

Respondent

Respondent No. T
Notice to:

WHEREAS an appeal/petition under the provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presented/re^stered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal

at 8.00 A.M. If you wish to urge anything against the*on
appell|^i®h^/fo^p^^^s^u4i^1at liberty to do so on the date fixed, or any other day to which i 
the case nSay be postponed either in person-or by authorised representative or by any 
Advocate, duly supported by yoiu* power of Attorney, You are, therefore, required to file in ^
this Court at least seven days before the date of hearing 4 copies of written statement I
alongwith any other documents upon which you rely. Please also take notice that in I 
default of your appearance on the date fixed and in the manner aforementioned, the I 
appeal/petition will bo heard and decided in yotu* absence. I

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed tohe your correct address, and further 
notice posted to this address by registered post willbe deemed sufficient for the purpose of 

' this appeal/petition. .

ea^s £attached. Copy of appeal has already been sent to you vidg thisCopy of app

office Notice No dated.

Given under my hand and the seal of this Court, at Peshawar this,

Day of. .20 .

1:mrar, ■
A^^Service Tribunal, I

FeshaA^r. I

M

R
^ Khyber Pakht

Note: 1. The hours of attendance in the court are the same that of theVligh Court except Sunday and Gazetted Holidays.
2. Always quote Case No. Whjle making any correspondence.

Ii


