
Ui

23.09.2022 Nemo for parties. ^

Muhammad Jan^ learned District Attorney present.

As notices could not be issued due to none-availability 
of postal tickets. Office is directed to do the needful and to 
come up for further proceedings on 18.11,2022 before S.B 
at Camp Court, Abbottabad. '

(Rozina' Rehman) 
Member (J) 

Camp .Court, A/Abad

6
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FORM OF ORDER SHEET

Court of

330/2022C.O.C application No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The C.O.C application of Dr. Shahzad Ali Khan submitted today 

by Mr. Jamshed Anwar Khan Advocate, may be entered in the relevant 

Register and put up to the Court for proper order please.

06/06/2022
1

REGISTRAR

This C.O.C application be put up before touring Single Bench 

at A.Abad on j Original file be requisitioned. Notices
to the parties be also issued for tbe date fixed.

2- 7'

CHAIRMAN

None for the petitioner present. Mr. Kabirullah 

Khattak, Addl: AG for the respondents present.

22"^ Julv2022

Notices be issued to the petitioner and his counsel 

as well as notices be also issued to the respondents for 

reply/arguments, To come up for further proceedings 

23.09.2022 before S.B at camp court Abbottabad.on

(Kaiim Arshad Khan) 
Chairman

Camp Court Abbottabad

=; •



c» BEFORE ICHYBEiti PKHTUNIOHw!^ SERVICE TRIBUNAL
CHECKi;lST PESHAWAR

SJ4Case Title: Av 5^Q^3qd ACi vs A C\i^ -

s.# Contents Yes No1. This appeal has been presented by;
2 /Aether Counsel / Appellant / Respondent / Deponent have signed the 

requisite documents?
Whether Appeal is within time? .. ~ ^ ^

^Tether the enactment under which the appeal is filed mentinnpH?
Whether the^nactment under which the appeal is filed is r.nn-Prt?
Whether affidavit is appended? --------------- -

jp^^ether ^fidavit is duly attested by competent oath commissioner?
Wliether appeal/aiinexures are properly paged?
Whether certificate regarding filing any earlier appeal on the 
subject, furnished?
Wliether annexures are legible? ~ '—
Whether annexures are attested? “ "
Whether copies of annexures are readable/clear? ^ "
Whether copy of appeal is delivered to A.G/D.A.G?

14. Whether Power of Attorney of the Counsel engaged is attested and
signed by petitioner/appellant/respondents?________
Whether numbers of referred cases given are correct? ^ ■
Wliether appeal contains cuttings/oveimiting? ~~ ^

jVbether list of books has been provided at tlie end of the appeal?
Whether case relate to this Court? T ^
Wliether requisite number of spare copies attached?
M^hether complete spare copy is filed in separate file cover?
Whether addresses of parties given are complete?
Whether index filed?

23.. Whether index is coaect? ^
Whether Security and Process Fee^eposited? on ^
Whether in view of KhyberPalchtunldiwa Seivice Tribunal Rules 1974^
Rule 11, notice along with copy of appeal and annexures has been 
to respondents? on _______
Whether copies of comments/reply/rejoinder submitted?

Whether copies of comments/reply/rejoinder provided to opposite 
, party? on

It is certified that fonnalities/docuraentation as required in the above table have been fulfilled.

V-
3. •

. 4.
5.
6.
7.
8.

9.

10.
11.
12.
13.

15.
16.

. 17. ■
18.
19.
20. z:21.
22.

24.

. 25. sent

26. on

27.

Name;

Signature:

I e fa I Xa/VuDated;

■ x'U'

;

-1^
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BEFORE THE SERVICE TRIBUNAL KPK
PESHAWAR

C <<^No.33£_/2022

In
Service Appeal No. 7294 of 2021

Dr. Shahzad Ali Khan Petitioner

Versus

Ameer Sultan Tareem, Secretary health Khyber 
Pakhtunkhwa, Peshawar etc.

respondents

PETITION FOR INITIATION OF
CONTEMPT OF COURT

Index

S# Particular Of Documents Annexur Page
e s

1. Memo of petition of initiation of 
contempt of court alongwith 
affidavit

1-9

2. Correct addresses of the 
parties

10

3. Attested Copy of memo of 
appeal

“A” 11*
22

4. Attested Copy of order “B” 23-
26

6. Copies of the application for 
implementation

«c» 27-
32

6. Copy of the order dated 18-05- 
2022

“D” 33

7. Copy of the notification dated 
18-05-2022

“E” 34

8. Copy of impugned notification 
dated- 30-05-2022

“F” 35-
36

Wakalatnama9. 37

Dated: 04-06-2022
Dr. d AH Khan

^.petitioner
Through

JUNAID ANWAR KHAN 

Advocate Supreme Court 

of Pakistan (yj^
SelMs cn'
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BEFORE THE SERVICE JRIBUNAL KPK.

f*- PESHA\1
i ••

/f:..
COC No.3S^/2022

¥ g3Disit j. Nu.
In
Service Appeal No. 7294 of 2021 Duusfili

Dr. Shahzad Ali Khan son of Muhammad Farid Swati 

Resident of Farid Bagh, Mandian, Kotkay, Tehsil & District 

Mansehra
\\

Petitioner

Versus

1. Ameer Sultan Tareen, Secretary Health Khyber 

Pakhtunkhwa, Peshawar

2. Dr. Shaheen Afridi, Director general health Services Khyber 

Pakhtunkhwa, Peshawar.

3. Tehmas Ayub , Setion officer (V) health Department, Khyber 

Pakhtunkhwa, Peshawar

V

Respondent

PETITION OF INITIATION OF OONTPWT
OF COURT PROCEEDINGS AGAINST THE
RESPONDENT/CONTEMNER FOR
SHOWING DEFIANCE AND VIOLATING THE
JUDGMENT/ORDER PASSED BY THIS
HON’BLE COURT DATED 18-05-20219. TN THE
ABOVE MENTIONED SERVICE APPEAL.
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! PRAYER; -
On acceptance of the instant petition,

the respondents/contemners herein 

may please be proceeded in accordance with 

law on the subject and get the 

judgment implement and the 

respondents may please be strictly 

directed to restore the petitioner at its 

previous position i.e. Medical 

Superintendent, King Abdullah Teaching 

Hospital, Mansehra.

Respectfully Sheweth!

That, the petitioner initially filed a 

service appeal before this Honourable 

Tribunal challenging his transfer 

order dated 09.07.2021 and the said 

appeal was listed before this 

Honourable Court on 09.11.2021 and 

this. Honourable court while allowing 

the appeal filed by the petitioner and 

directed the respondents to do further 

needful to bring the position in place 

as per accepted prayer of the 

appellant.

1.

(Attested copies of memo of appeal 

alongwith order are annexed as 

annexure ‘A&B”).

/
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2. That, after the passage of the

impugned order, the respondents

refused to act upon the judgment/ 

order of this Honourable Cpurt 

constraining the petitioner to file 

application for implementation before 

this Honourable court and during the 

course of the proceedings upon the 

said application, the respondents

issued notification dated 18.05.2022 

whereby the impugned transfer'of the 

petitioner was withdrawn and : the 

petitioner was posted as Medical 

Superintendent, King Abdullah 

Teaching Hospitail, Mansehra hence 

the application for implementation 

was disposed off accordingly vide 

order dated 18.05.2022.

i

(Copies of the application for 

implementation alongwith order dated

18.05,2022 and notification dated\

18.05.2022 are annexed as annexure

3. That, as the petitioner did not relieved 

his charged on the basis of previous 

transfer order, therefore, the 

petitioner started to perform his 

duties accordingly.

L
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4. That, the respondents clearly and 

categorically redressed the grievances 

of the petitioner before this 

Honourable Tribunal but later on, 

after lapse of 11/12 days, the 

respondents issued another notification 

bearing No.SOH(E-V)/4-4/2022 dated 

30.05:2022 whereby the petitioner 

was again transferred from the post of 

Medical Superintendent, KATH Mansehra to 

Directorate General Health Services, 

Khyber Pakhtunkhwa, Peshawar.

(Copy of the impugned notification 

dated 30,05,2022 is annexed as 

annexure

5. That, the respondents were bound 

under the law to honour their 

notification dated 18.05.2022 by not 

passing/issuing any other order but 

the respondents while again
. I

transferring the appellant has willfully 

disobeyed, violated and flouted the 

order of this Honourable Tribunal.

6. That, the petitioner time and again 

visited the offices of the respondents 

for implementation of the order dated 

18.05.2022 passed by this Honourable 

Tribunal in its true letter and spirit 

but the respondents straightway



0
refused to act upon/implement : the 

order passed by this Honourable 

court.

7. That, petitioner having no other 

remedy except to file the instant 

application for initiating contempt of 

court proceedings against the 

respondents, inter alia, on the 

following grounds: -

GROUNDS

That, admittedly, the respondents 

produced the notification dated 

18.05.2022 before this Honourable 

Tribunal whereby the respondents 

withdrawn the transfer order of the 

petitioner and thus the petitioner was 

again restored on his previous 

position i.e. Medical Superintendent, 

King Abdullah Teaching Hospital, 
Mahsehra.

a.

b. That, the said notification dated 

18,05.2022 for restoring the position 

of the petitioner at KATH, Mansehra 

was issued subject to the outcome of 

the CPLA and inquiry whereas neither 

the CPLA pending before the
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Honourable Supreme Court ; of 

Pakistan was disposed off nor any 

inquiiy was concluded hence no 

justification 

respondents for issuance of :the 

impugned order dated 30.05.2022 but 

despite that fact, the respondents 

issued the impugned order and thus 

committed contempt of the order of 

this Honourable Court.

with . therests

That, as the notification dated 

18.05.2022 was produced before this 

Honourable

c.

hence thecourt

respondents were bound under , the 

law to honour the same and to 

implement the same in its true^ letter 

and spirit but the respondents while 

passing the impugned notification ;has 

committed willful contempt of the 

order of this Honourable Court.
..r'

That, the act of the respondents is not 

only against the relevant law, rules 

and regulations but also a mockery 

with the order of Honourable Tribunal 

and such act of the respondents is 

highly condemnable and deplorable.

d.

That, once the respondents have 

withdrawn the previous transfer of the

e.
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petitioner till the outcome of the CPLA 

or inquiiy then the respondents ■ are 

bound under the law to wait for the 

fate of the CPLA or inquiry but neither 

the petitioner was called by the 

respondents for any inquiry nor any 

order of Honourable Supreme Court of 

Pakistan was intimated to the

petitioner hence without any outcome
1

of the CPLA or inquiry, the passage of 

the impugned order does not appeal 

to a prudent mind rather shows 'the
I

stubborn behaviour of the respondents 

that they just on political influence, 

disturbed the services of the petitioner 

as well as violated the order of this 

Honourable Tribunal.

f. That, no legal, lawful or valid justification 

has been given by the respondents to 

further transfer the service of the 

petitioner rather the impugned order 

speaks volume of malafide, political 

motivation of the respondents.

That, valuable rights of the petitioner 

are involved in the matter in hand 

and as the respondents managed to 

get rid of the proceedings of 

application for implementation 

submitted before this Honourable

g-
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Tribunal, therefore, this Honourable

I

Tribunal has been deceived by the 

respondents and also committed

fraud with this Honourable Tribunal
1

and such conduct of the respondents 

is to dealt with iron hands.

h. That, respondents/contemners was left 
with no other legal option except' to 

implement the direction given in the said 

judgment but they have badly failed to 

comply with the direction so given.

That, the defiance shown by contemners 

towards the implementation of judgment 

passed by this Honourable Court dated 

18.05.2022 clearly and squarely falls 

into the mischief of contempt of court 

and he is liable to be proceeded 

thereunder.

1.

PRAYER

It is, therefore, most humbly
prayed that on acceptance of the 

instant petition, the respondents/ 

contemners herein may please be 

proceeded in accordance with law on the 

subject and get the judgment 

implement and the respondents may 

please be strictly directed to restore 

the petitioner at its previous position
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i.e. Medical Superinteiment, King 

Abdullah Teaching Hospitai IX^usehra.

Dated 04.06.2022
Dr. Shal^ajd^li Khan 

.......Petitioner

Through

JIJNAID ANWAR
Advocate Supreme Court, 

Of Pakistan.
AFFIDAVIT. .
I, Dr. Shahzad Ali Khan son ; of 
Muhammad Farid Swati resident of

•N,

Farid Bagh, Mandian, Kotkay, Tehsil 
. and District Mansehra, Petitioner, do

hereby solemnly affirm and declare bn 
oath that the contents of the forgoing 
petition for contempt of co 
and correct and nothine

n ard true 
has /jpeen 

from this Honouf^e Court.concea

(DEPOh ENT)
j
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BEFORE THE SERVICE TRIBUNAL KPK
PESHAWAR

/2022

In
Service Appeal No. 7294 of 2021

Dr. Shahzad All Khan Petitioner

Versus

Ameer Sultan Tareem, Secretary health Khyber 

Pakhtunkhwa, Peshawar etc.
respondents

PETITION FOR INITIATION OF
CONTEMPT OF COURT

CORRECT ADDRESSES OF THE PARTIES

PETITIONER
Dr. Shahzad Ali Khan son of Muhammad Farid Swati 

Resident of Farid Bagh, Mandian, Kotkay, Tehsil & District 

Mansehra

RESPONDENTS

1. Ameer Sultan Tareen, Secretary Health Khyber 

Pakhtunkhwa, Peshawar
2. Dr. Shaheen Afridi, Director general health Services Khyber 

Pakhtunkhwa; Peshawar.
3. Tehmas Ayub , Setion officer (V) heaR 

Pakhtunkhwa, Peshawar
Dated: 04-06-2022

apartment, Khyber

lad Ali Khan 

Lpetitione^
!***.

• •

Through
JUNAID ANWAR KHAN 

Advocate Supreme Court of 

Pakistan Od
' *
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BEFORIL THE HONOURABLE SERVIC 

TRlBUNAE, iCPK PESHAWAR
f

/
i

of2021Service Appeal No.DMP'-'

'i

Dr. Shahzad Ali Khan son of Muhammad 
Fareed Swatf resident of Fareed Bagh 
Manciian,. post Office Kotkay, Tehsil anti 
District Mansehi'a ................APPELLANT rn1<htulthwa

TribunalKH>!ier
U-. v icf

I 1 No.
’ *, .

VERSUS A

of Khyber Pakhtunldrwa 
Secretary,

Government 
through Chief 
Pakhrunkliwa,'Peshawar.

1. Khyber

t* PakhtunkhwaGovernment ; of Khyber 
through Secretary Flealth, Peshawar.

n

}

Khyber PaldiUinkhwa,Chief Minister, 
.Peshawar.

3.

KhyberDepartment,Minisfer Health 
Pakhtunkhwa, Peshawar.

4.

Section Officer (E-v), Government of Khyber 
Pakhtunld^wa,'Peshawar.

Director GenG'al, Health Service^ Khybei 
Pakhtunldiwa, Peshawar.

Deputy Director (IT), Health Department, 
Peshawar.

District Health Officer, Mansehra.

. Dr.,Muh^Tim'ad Tariq, Management Cadre, 
Deputy District Health -Officer, Buner. ‘

.............. .RESPONDENTS.

N
8.r- -.-SC,; J'; f i ^ £i it rf

\J

%

Vf.yr, if r
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d OF KHYBER 

^ 1974. READ
A,pP¥ AT, TINDER SECTIONSF.RVICE

■■^»™aiM5SSs,ER PQUCV
impugnedWITH ri AUSE XIV

THEAGAINST
TRANSFER—

THEagainst 

premature
lyrnTTVATEU IMPUGNED 

gOTUE-VI/4-4/2021

Id^EahUte^hing—
--------- ir^^TTGAINSTTNOI >

THE APPELLANT 

ppovinF.T) TJNPEH CLAUSE

POLITICALLY
nottftcatton bearing 

f|Q 97,7071 whereby 

to be

AND

DATED
orderedWAS

MANSEHRA ANS.
appealQEnTrmiNG THE 

WITHIN DAYS AS__
^^nTr^EMHE POSTlNGTHANSrERPOLlCY,

PRAYER: -

acceptance of the., instant service
notification 

No.SOH(E-V)/4-4/2021 

whereby 

ordered 

from 

King

On
appeal, the impugned

bearing 

dated 

appellant 

transferred

the09.07.2021
betowas

Medical

AbdullahSuperintendent 

Teaching Hospital, 

District

Mansehra to 

Officer, 

be set aside

HealthDeputy*
Mansehra may please

appellant may please be '

5

and the
restored to its previous position i

Superintendent

i.e.

KingMedical
Abdullah Teaching Hospital, Mansehra

•'VESTE'’^'^

other relief as this Honourableor any
Tribunal deems fit and appropriate {SAi

a*'

■ 'y



f \r'

:/t:
•VI
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L'iif

\
of ttie case,

. >

in the circumstances

also be iissued/passed.
■fImay

t
f

Vectfully Sheweth! 

That, the

sident

Kotkay,
•V

Mansehca-

Resp is bonaTide • \ \
appellant is

of Farced
1.!'■

Bagh Mandiaii
red- DistrictandTebsil

k llant is '(CopyoftHeCmCoftlreappc

annexed as anncxure "A"). !

is a qualified ^ ?

the appellant^ is
i^r^and is performing his duties ' f

2.

Cadre of theManagement ♦

in the
respondents

i (
department.5

educationalthe^ of(Copies
testinwnidls

as arinexlire “B” & “C )

4- (ippeliantthe ^of1

1 initiallywas^hat. the appellant

inducted in
rnment of Kbybei 

later

posted

13. Health Department. ^ 
Paihtunkhwa

the

Gove 

who was 

lastly 

Supenn- 

Teaching 

notification
V/4-4/2020 dated

peered and 

Medical 

Abdullah

on transi
as

i f
King

Mansehra 

No.SOH(HD)/E- 

18.03.2020.

intendeiit,

Hospital 

bearing

vide

'i

;{

■I •

i

I
1

t
i

<
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(Copy of the notification is annexed

as annexiire
■

Thatj the appellant is performing his 

duties with, great ze^ and zest and
negligent

performance of his assigned duties.

A ,T
i 4. I

remained innever

5. That, the appellant is serving at King
Hospital,

I

Teaching

Mansehra from the last one year and
Abdullah

X

four months whereas the tenure of

still incomplete
h,.

the appellant is 

because as 

conditions 

station's 03 years.

]3er the service terms and 

at ^least tenure at any '

*.

■i.7

terms and6. That, as per law,
^ conditions, the ‘ appellant cannot be 

transferred prior to completion of his

astonishingly, thetenure but very 

appellant has illegally and unlawfully

been transferred by the competent
notification, datedauthority v vide 

09.07.2021. ^ !

(Copy of the impugned notification is

annexed as afinexure “E”).

That, the appellant being aggrieved 

impugned notificatioQ, 

departmental appeals 

before the respondents but the

I

7. ‘f ;;
■ifrom the 

submitted
same

,1i



/

■0

before the respondents hut the same 

have not befen adhered to by yie
f

N

respondents.

I'

/Copies of the departnienjal appeals 

are annexed as annexnre “F”).
!

*■

i

That, the appellant time and again !8.
t :;

visited the offices of the respondents

for the cancellation of the impugned

notification and for the decision of

departmental appeals but . in 

rather the respondents are bent 

to take charge from the

vain
f

/
upon

;
appellant hence the appellant being

the , impugned

5

aggrieved from
I

notification seeks the gracious
4

J

v\
X

1
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\A/
i

if

\

i

indulgence of this Honourable 

Tribunal by w^y of instant appeal, 

inter.alia, on the following grounds;-

;
■i-

■ t

GROUNDS

■

That, impugned notification bearing 

No.SOH(E-V)/4-4./2021 dated 09.07.2021 

whereby the appellant was ordered to 

be transferred from , Medical

King Abdullah

a.

i

.•
Superintendent 

Teaching Hospital, Mansehra to 

Deputy 'District Health Officer, 

Mansehra and, non-deciding the fate
. )

of the departrnental appeal filed by 

the appellant; are wrong, illegal, 

against the law and facts, arbitrary, 

fanciful, perverse, against the 

relevant law, rules and regulations, 

politicall}^ motivated, based on 

rnalafide, against the fundamental 

rights of the appellant hence being 

unconstitutional, liable to be struck 

down.

0

b. That law, , rules 

regulations have blatantly bypassed/ 

violated by thd respondents and the

relevant and

1 ■

c

V

: ■% 2
;

'k:
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f

/
Ji.

?4

relevant iawf rules aiid regulations 

have never been taken ' into 

consideration by the respondents 

and thus the notification sd passed 

by the respondents have ;no legal 

sanctity in the eyes of law.

V

;
'v V<

.1.

That, no solid, valid, concrete or 

confidence inspiring reasons/ ,

justification has been given by the 

competent , authority while

transferring the appellant from' King 

AbduIlaJi Teaching Hospital, 

Mansehra.

c.

i

That, it is also worth mentioning 

here that the Hospital Management 

Boai'd of King Abdullali Teaching 

Hospital, Mansehra through minutes 

of the meeting dated 22.05.2014 held 

that in future transfer/posting on 

key positions of the Hospital ma}^ be 

done in consultation with the 

Management Board/Paitner but in 

the instant case neither .any 

consultation has been .done b}^ the 

competent authority nor any other * : 

legal procedure had been adopted by 

the corndetent . authority while '/

d.
i

i

>. >.
■

t

_____

i
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ii

;

services of thetransferring the 

appellant.

(Copy of the mmiites of the meeting 

annexed as annexin e j.are i

That, the appellant has politicafly V

e. 4

been victimized by the competent

ail the . process/ "
• 1 >'

A
authority as 

proceedings have been carried out at 

the back of the api^ellant mere on the 

behest of the political figures of the

4'

I-
>

whereas the appellant has not
I

been afforded opportunity of being
are

area
A

heard hence all the proceedings
settled principie ofagainst the 

natural justice. 1
»

rules and 

the decision of
I

Board ' has

law,f. That, relevant 

regulations and 

the Management 

completely been bypassed by the

even

competent authority while carrying 

impugned proceedings 

regarding transfer of the appellant.
out the

That, it is also worthy to note that 

the transfer order of the appellant 

communicated to the Minister 

for the Health Department, Khyber

g'

-V>•1 . .*was

1

i
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r-
I/

/

which shakens thePakhtunkhwa 

veracity/genuineness of the impugned
*

-C

order gmd speaks loudly that the 

transfer was made on the basis of 

pure political motivation and there is 

clear cut malafide on the part of the 

department/political figures

That, it is well settled by now that 

the political figures have nothing to 

do with the transfer/posting of the 

civil servants whereas in the instant 

the competent authority while

h.

case
making himself pawn in the hands of

issued the
->

the political figures, 
notification regardingimpugned 

transfer of the appellant which has

legal sanctity in the eyes,of law.no
•‘j

•!failedThat, the competent authority 

to exercise, its powers in accordance 

with the '^relevant law, rules and 

regulations rather, travelled beyond 

vested in it under the

1.

the powers so 

law.

That, the appellant has unblemished

the appellant is
J-

service career as 

performing his duties with great' zeal 

and never temainedand ^est

f.

I . '' »
. f
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/
/'

'of hisnegligent in performance 

assigned duties. Similaidy, neither
public

1

R

departmental nor any
is available against the

any 

complaint is
j

•i
■».

appellant. ■f.

i

inalienable right of the
of

That, it is an
appellant to enjoy the protection 

law and to be treated in accordance

S
k.

.1

■-

ibutwith law, rules and regulations
such rig^t of the appellant Jias been

maJaficle

j

i
I

i
a sheerinfringed in

manner. ‘

impugned transfer orderThat, the 

09.07.2021 has neither been in
1.

the
■

interest of public service nor in
not

best
exigencies 

tenable and liable to be set aside.

1hence,of service, ?

1

1

That, lire impugned transfer order 

dated 09.07.2021 is nothing but to 

the appellant

m.

and toharass
accommodate their blue eyed person.

♦

the impugned transfer order

violative of
Thatn. t

dated ; 09.07.2021 is ■i

7
claused, IV and XIII of the transfer/ 

of the Government of.

•
:*>

i.' f.poking policy 

Khyber
■r

thePakhtunkhwa as

•tI

% > <Aj
.1

t %
I ’■l-l ■'*v

t
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That, the powers or jurisdiction,
vSed in authority to exercise

dealing with the matter m

hand.

That
normal tenure

are
itd.

• >i
i'i

according to posting transfer policy
for posting IS 2 years but the 

appellant transferred order was Pa^ed befoe 
comnletion of normal teiuire, which is total
viobtion of Govt:. ko
Thus the impugned transfer o'^^er is liable
be set-aside on this score alone. Copy
posting transfer Policy is
Annexihe-H.
That in the special .circumstances of the case

T°S«1 in .ppeal no.5338/2021 Copy of 

ttached as aniiexure-l.

P-

attached as

P-

order is a

PRAYER

It is, therefore, most
prayed that on acceptance o
fnstU serwicd appear
notification bearing No^SOHj V)/^

> Src?Manse?« be set
a2ide and the appellant rnay please 

be restored to its previous
Medical Superintendent King 

Teaching Hospital, Mansehra 
y other relief as this Honourable 

fit and appropriate

i.e.
Abdullah 
or an 
Tribunal deems

■■ * .■
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of the casein the circumstances
may also be issued/ passed

»
i

Dated 25.08.2021
Dr. Shahzad Ali Khan 

....Appellant
•i'

Through A

JUNAIl) ANWAR 'tHAN,
Advocate High Court 

Mansehra.
affidavit ofr“Dr ShSzad Ali Khan son 
Muhammad Fareed Swati resident of
Fareed Bagh Mandian, post Ottice 
Kotkay,. Tehsil and District Mansehra 
appellant, do hereby solemnly affum ‘S'ul 
delat e on oath that the contents of the 
foregoing Writ Petition ^true and 
correct and nothing has tieen Iconcealed 

from this Honourable Couh-

■*:

Dated 25.08.2021

Dr. Shahzad'Ali lan

Khalid fVlahnT 
Oath CGnif-nissior?a 

reohawar High Ccud
V

r

:

Oft .
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KHYRER PAKHTUNKHWA SERVICE TRIBUNAL

^ Service Appeal No.7294/2021

Date of institlfiion 

Date of Decision

BEFORE THE
Vf;

■ 27.08.2021
09.1 j.2021

. ;
Dr, Shahzad Ali Khan son of Muhammad Fareed Swati resident 

of Fareed Bagh Mandian, post Office Kotkay, Tehsi! & District

Mansehra. *.

(Appellant)
‘

VERSUS
7«

Government of Khyber Pakhtunkhv\/a through Chief Secretary 

Khyber Pakhtunkhwa, Pesha\A/ar and eight others.
(Respondents)

Junaid Anwar 
Advocate

1r* For appellant.

I

Muhammad Rasheed 
Deputy District Attorney

t

1

For respondents.

Chairman 
Member (J)

' /J^hmad Sultan Tareen 
^^ ^'Rozina Rehman

JUDGMENT
t

Rozina Rehman. Member(J): Brief facts of the case are that 

appellant is a qualified Doctor and is performing duties in the 

Management Cadre of the respondents’ Department. He was posted 

as Medical Superintendent, King Abdullah Teaching Hospital 

Mansehra. He was performing his duties, when in the meanwhile he 

transferred vide Notification datecl 09.07.2021. Being aggrieved

from the impugned notification, he submitted departmental appeal but
?

to no avail, hence, the*present service appeal.

was
'L.

•.

V.A VI • A

: I

We hgive heard . Junaid Anwar Advocate learned counsel for
V.\

appellant and Muhammad Rasheed learned Deputy District Attorney ;■

.t /(•
*

■:

i
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%2/ ;
/ /

through the, record and th%/ . • for the respondents and have gone

proceedings of the case in minute parUculars.

Junaid Anwar

submitted that impugged Notification dated 09.07.2021 Whereby the 

transferred from the post of Medical Superintendent

Advocate, learned counsel for appellant3.

appellant was

Abdullah Teaching Hospital Mansehra to the post of DeputyKing

District Health Officer is wrong, illegal, arbitrary and against the 

and rules being politically motivated arid against therelevant law

fundamental rights of the appellant. He submitted that relevant law

and rules were blatantly bypassed by the 'respondents and relevant
}

not taken into consideration by therules and regulations were 

respondents. He contendecl that no

given by the competent authority while transferring

solid and confidence inspiring

thereasons were

appellant. He submitted that the appellant has been politically

ized by the competent authority as all the proceedings were 

■^rried out at the back of the appellant mere on behest of the political

and that the appellant was not afforded any

victi

figiires of the area 

opportunity of personal hearing, hence, alt the proceedings are
%

against the settled principles of natural justice. Lastly, he submitted 

that the transfer order of the appellant was communicated to the 

Minister for Health Department which has shaken the veracity of the ' 

impugned order and speaks loudly that the transfer was made on the 

basis of political motivation. He, therefore, requested that the 

impugned notification may kindly be set aside and the appellant may 

be restored to his previous position.
A-T'’nT*?TpB>

Conversely, learned D.D.A submitted that according to Section 

of the Khyber Pakhtunkhwa Civil Servants Act, '1973, a civil servant

4.
jL

KiTy^i jXiJs' \a

has to serve anywhere and he is not entitled to be posted in

£
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accordance wild Iris whims i wishes He conlend.d Ihal the app.llaT, 

iaiicddc mahdoe eoen a single bed Id, COVID-ig afleeied. No '

centralized Oxygen wa?

H.M.B and he was directed time 

award the work for Oxygen gas piping

s;
available despite ample funds available in 

and again by the higher authority to
T

top priority basis. That the 

online meetings which shows

. i
it

on
I

participated in daily 

and lack of interest

officer never
towards his responsibilities. He 

of the appellant, during Health
I

not allowed by the competent

inefficiency

submitted that due to poor performance

Emergency due to COVID-19, he was

against the key position in the hospital at the cost of

I f

authority to serve
public health and it is the power of the com,|tent authority to transfer 

servant even before completion of hi/normal tenure under the

Khyber Pakhtunkhwa Civil Servants Act

a civil.

, 197.3.

i
of 'record would reveal that appellant was transferred

4

Superintendent, King Abdullah Teaching
I

March, 2020. it was on

Perusal5.

and posted as Medical

Hospital Mansehra vide Notification dated

.9"’ July, 2021 when he was transferred from King Abdullah Teaching

of Deputy District Health Officer

I

Hospital Mansehra to the. post

Principles of posting and transfer are, based upon the

criteria that it is within the domain of .Goverhment to utilize services of

6 Mansehra.

T-
public interest. Even 

right of posting vests in the

anywhere it deemed fit|ina civil servant

according to Civil Servants Act, 1973
i

eteilt authority and the said posting
exclusive jurisdiction of the comp 

cannot be challenged unless it is agaihst the few and rules or
T

%
10 t)f the Act also stipulates that every, civil servant

malafide. Section- I. ■h'4'.

VCTirSTKn anywhere within orfeutside the province in any j rshall be liable to serve 

post under the Federal. Government or ii|

-
iir Provincial Government or ; f

f
i'ril ?«i • bodies setup or established by any ; -local authority or a corporation or f

%V

V
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such Government. In the instant case, the appellant was transferred 

vide Notification dated 9"^ JLily, 2021 but no convincing reasons have 

been given by the aut^rity in the impugned notification. According to 

transfer posting policy, normal tenure for posting is two years but the 

appellant was transferred before completion of normal tenure which is 

total violation of the Government Transfer/Posting Policy. Moreover, 

having the clue from the events brought into our notice through an 

interlocutory application?' by the appellant complaining about the 

mistreatment of him to oust him from the office for accommodation of 

co-transferee in his place despite suspensidn of the impugned order

cannot l^e oblivious of the hot pursuit of the respondents ridden ■ -

with some hidden agenda. When the respondents after suspension of 

the impugned order did not wait for disposal of the appeal, in their 

pursuit against the appellant, their bias in dealing with him has 

become evident, which in particular circumstances of the case is not 

indicative of any public interest in transfer of the appellant.

For what has been discussed above, this appeal is allowed as 

prayed for with direction to the respondents No.1 & 2 to do further ^
k

needful to bring the position in place as per accepted prayer of the 

appellant. There is no order as to costs. File be consigned to the ■ 

record room,

,?

we

6.

ANNOUNCED.
09.11.2021

i

\
(Ahma&;'^lta£t Tareen) 

Chairman
CertiTf

!
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CM No. /202Iit

IN “■

Service Appeal No.7294/2021

(

Dr. Shahzad Ali Khan 
of Farid Bagh, Mandian, 
Mansehra.

of Muhammad Farid Swati, resident 
P.O Kotkay,^ Tehsil & District,

son
' {

Qb .

...APPELLANT

VERSUS

Government of Kliyber Paklitunkhwa 
Secretary, Khyber Paklrtunldiwa PesI

*

Chief Minister, Khyber Palditunldiwa Peshawar.

pisliawar .department, KJiybe,- Pakhtunkirwa

Section Officer , (E-V),
Pakhtiinkhwa, Peshawar.

Perawlft""'"'’ PaWitunldiwa,

Deputy Director (iT) Health Department, Peshawar. 

District Heath Officer, Mansehra.

9. Dr. Muhammad Taiiq Management 
District Health officer, Buner.

through Chief
lawar.

2

3.

4.
j

''
5.

Government Khyber

I 7.
I-

8.

Cadre, Deputy

...respondents/
;

■
J
:■}

I

K

...Ji-;. •:

j
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APPLICIION AGAINST THE RESPONDENTS FOR

OF ORDER/ JUDGMENT

THIS
wf-V

IMPLEMENT ATION
iP.'

BTPASSED09.11.2021

TRIBUNAL IN SERVICE APPEAl 

ITS TRUE LETTER AND SPIRIT.

DATED

honourable ■<'

■ S

NO.7^4/2021 IN
•i;
f-1

Respectfully Sheweth: -

the above mentioned 

this Honourable Tribunal.

annexed as

That the appellant has filed1.

service appeal fjefoie

of the service appeal is(Copy

AnneXiire “/I”)-
i

I

!
the above mentioned service, appeal was 

Honourable Tribunal 

and this Honourable Tribunal vide its 

dated 09.11.2021 allowed the 

prayed for and directed the
I. ■

respondents. No. 1 and . 2 to do further needful to 

bring the position in place as per accepted prayei . 

of the appellant, {Atlested Copy of the order/ 

dated 09.11.2021 is anne.xed as

2. That
onlisted before this

09.11.2021

order/ judgment

service appeal as

1

judgment s-
,.■•1

.r•'
r-’Annexnre *
■I

^ r
J- I

<•V

I •
H:.

J
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3. That after getting the attestid copy of the above 

mentioned order/ judgment, the appellant visited 

the offices of the respondents and placed the 

attested copy of the order before them and the 

copy of the said order was also officially 

communicated to the respondents by the office for 

compliance but the respondents are showing 

reluctance to implement the said judgment; rather,

they have clearly refused to act upon the Judgment/
V

order of this Honourable Tribunal and till now the 

matter is pending with the respondents without any 

legal and valid justification lingering on the matter.

/

;

■:

4. That this Honourable Tribunal has clearly 

directed the respondents to do the needful and 

to implement the judgment/ order of this * 

Honourable Tribunal in its true letter and spirit 

but. after' the lapse of considerable tiine^ 

respsndents have badly failed to implement the 

said judgment/ directions, in its true letter and 

spirit.

5. I hat the appellant having no other remedy 

except to file the instant application against the

iI.^1I
!
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respondents for implementation ^ of the .

judgment of this Honourable Tribunal, inter-
t1

alia, on the following grpunds:- ■

GROUNDS:-
&
.k

i:# •
f ; •4That in view of the ^judgment/ ordera.

S'

passed by this Honourable Tribunal,
»

underare/respondents were }

constitutional and legal obligation to

obey/ implement the judgment in its true. j

letter and spirit because this Honourable 

Tribunal has clearly directed the

I
t

i
■i

respondents to implement the order but

by not implementing the same or not

giving any plausible reason in tliis regard, 

such conduct of the respondents is highly 

condemnable.
i ,r.•r

it• I
I

5

8. That for the ends of justice, it is t
■$:

mandatory, rathet obligatory upon the (:

Irespondents to implement the judgment 

of this Honourable ITibunal in its letter

>
i

:

and spirit as the respondents were left

>

1
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5
to- .

with no other legal option except to

implement the directions given in the said 

judgment but they have badly liviled to 

comply with the direction despite lapse of
s

9 >
considerable time.

;

That the appellant time and again visitedc.

the offices of the respondents to do the 

needful keeping in view the directions
. . / I '

'i ■ • T.

issued by the Honourable Iribunal who |
■ vM

initially made lame excuses and later on j,
A'

• straightway refused to obey/ ihiplement
i ■ ■ ■

ITPnourable

.
5
1
1

. y

y.

P j

the judgment of this :
I ■
'tTribunal.

1

That no contrary order is available 

against die passage of the order of the 

appellant by any higher forum and the 

judgment of this Honourable Tribunal is 

still in field, therefore, no reason rests

d.

with the respondents to refuse the

implementation of the judgment of this

Honourable Tribunal in favour of the
n -

appellant.

' V

US

i-

■d
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'V, '

humbly prayed that•»■ on
It is, therefore, most

of the instant application, the respondentsacceptance

may please 

order/ judgment 

Honourable Tribunal in its true letter and spirit.

be strictly ordered/ directed to implement the

09.11.2021 pdssed by thisFT'I

dated

r.
*

S.

APPELLANT- ^ I
Through ^

Dated; 13.1^-2021

Advocate High Court, Mansehra ;
%

•-S

■

.r

r
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I’ctitiijfiCf im pcmm pttnttii \U 

^J'nnllrth. ftK^I rcr^«n usr
Aitr SUmhuI t>ft^rt% 

T^hfnat Aywh, so fV) 
fc\poni!cr}l^ prni^t

UiMiict

nc stated thtit ‘ ^
. of
dfltfil 1^05^0:^ wHerrin 

or Ihc pcrrUttner lu% ;l>ecntu-iovajice
^'opy of order is haoitcd 

not
tcdfcmit

over 10 the petitioner. The fietitiHarter
case funtier Ijcini! cattvOcilwarn It) ptiTsue the . 

nisposeti or Accordingly, Con.vlgn.

''• «A-/. fottr; ^hhow,hul
"Ol/

IS-^ //.'»! rt; .tf,nv

V

(Khlim Atshncl Khan) 
Chainnai)

Camp Court Abbmtnhod

i

_ j



Better Copy No. 33

Dated: 18-05-2022 petitioner in present Mr. Asif Mehmood Deputy 

District Attorney along with Mr. tehmas Ayuv SO (V) 

and Saif Ullah. Focal person for respondent. Present.

Representative of the respondent submitted copy of 

notification No. SOH(E-Vo/4-4-2022 dated 18-05- 

2022 wherein he stated that grievances of petitioner 

has been redressed Copy of order is handed over to . 
the petitioner the petitioner does not want to pursue 

the case further being satisfied , disposed of 

accordingly . Consign

Pronounced in open court on 

Abbottabad and given under my hand an seal of the 

tribunal this 18^^ day of May 2022.

(Kalim Arshad Khan) 

Chairman
Camp Court of Abbottabad



Gaverhiiient of Rliyber Pakbtiinkhwa, 

Health Department

"""'"“Doted Peshawar Ihe’lS-^ May;

'4M
►"I —n. I ir ••fn,,uiiiV.-j-i?--.^0

NOTIFICATION /

NO.SGH(E>V1/44/2022 In pursuance In the Khyber PaHhEunHhWa. 
Services Tribunal Judgemenl dated 09T T2021, Ihis clepartnienl’s nolificatlon of e^en 

No, dated 09,07.2021 regardinp Ifansfer nnti pasting of Dr. Shahzad All Khan, 
Member of Service {BS49) from the posiof Medical Superintandenl, King Abdullah 

Teaching Hospital Mansehra to Deputy District Heallh Otficen Mansahra. Is hereby

i

withdrawn and posted as Medical Superintendent of the said hospital, subject to the 

final outcome of the CPLA and inquiry, wilh inimedlate eflect in the best public 

interest.
1

Consequenl upon the above, Di. Mrihammacl Tahq (BS*l9)i Medical 
Superintendent. King Abdullah Teaciiing Hospital Mansehra is Itereby directed to 

report to Directorate General Health Services, Khyber Pakhtunkhwa, Peshawar.

SECRETARY HEALTH
GOVERNMENT OF KHYBER PAKHTUNKHWA

Endst. No. 10 2. i-
Copytothe;-

1 Accountant General. Kbyber Pakhlunkhwa. Peshav/ar,
2. Director General Health Services. Khyber Pakiitunkirwa. Peshawar,
3. Deputy Commissioner, Mansehra. 
a: District Health Officer, Mansehra.
5. MS, King Abdullah Teaching Hospital Mansehra
6, Disirrcl Accounts OfTicef. Mansehra. . . ^

Depiily Director {IT). Health Departmon!, with the: direction lo upload the 
noiificaliori on olficial website.

8 PS to Minister for Health Depaitmenl, Khyber Pakhlunkhwa,
9. PS 10 Secretary Health Department. Khyber Pakhtunkhwa, 

uteocior concerned 
11. Personal file of Ihe doctor concerned.

7.

(TTOMAS AYTUBJ 
- - -SECTION OFFICERW, '•



r

« 4

Government of Khyber Pakhtunkhwa 

HEALTH Department

Dated: Peshawar the 30'*’ May, 2022

notification

NO.SOHf E-V^ /4-4/ 2077 In continuation
notification No. SOH(E-V)/4-4/2022/ 1089-1106 dated 

V)/4-4/2022/1186-1204 dated 

adjustment of doctors 

interest

of this department's 

20.2022 and No. SOH(E- 
20.05.2022, the following posting/ transfer/ 

are hereby ordered, with immediate effect, in the best public

.NO. NAME OF 
DOCTORS

FROM TO

1. Dr. Muhammad Medical Superintendent,
DHQ Hospital Timergara

Chief 
(BS-20). DHQ

Medical Officer
Hospital 

Mardan against the vacant 
post

Aurangzeb. 
Management Cadre 

I (BS-20) 
2. Dr. Daud 

Management Cadre 
|(BS-19)

Khan, Under transfer as Deputy
Medical Superintendent, 
DHQ Hospital Timergara, 
Dir (Lower)
"^strict Health OfficerT
Battagram

Retained
Superintendent.
Hospital Timergara, 
(Lower)
Chief Medical Officer
(BS-20), King Abdullah 
Teaching Hospital,
Mansehra against the vacant 
post
District
Battagram

Medical
DHQ

as
i

Dir

3. Dr. Imran Ayaz, 
Management Cadre 

i (BS-20)

4. Dr. Zakir Hussain. 
Management Cadre 
(BS-19)___________
Dr. Ahmad Faisal, 
Management Cadre 
(BS-19)

Medical Superintendent.
Cat-D Hospital Lai Qila, 
Dir (Lower)_________
Under transfer as District
Health Officer. Abbottabad

Officer,

5.
Medical Superintendent,
King Abdullah Teaching 
hospital. Mansehra
detained aroistrict Health
Officer. Abbottabad

6. Dr. Shah
Management Cadre 
(BS-19)

Faisal Under transfer to
Directorate 
Health Services, Khyber 
Pakhtunkhwa

General
!

7. Dr. Shahzad Ali 
Khan, Management 
Cadre (BS-19)

Medical Superintendent,
King Abdullah Teaching 
hospital. Mansehra

Report to
General Health Services, 
Khyber 
Peshawar

Directorate

Pakhtunkhwa,

Muhammad8. Under transfi? as Deputy
DHO Battagram

Medical
Cat-D
Battagram

Superintendent. 
Hospital. Alai

Naeem,
Management Cadre 
(BS-19 ^3

^ -

CamScanner

b



9. Dr. Munawa7’”"Khan 
Genera!
(BS-19)

» t Principal ■Medical Officer 
I (PS-19), DHQ Hospital, 
i Haripur..... _ ^
I Senior MedicaF Office^T
j(BS-18), DHQ Hospital 
! Landikotal

District Health ' Officer.'!^ 
Hahpur against the vacant 
post ,

Cadre
r

10. Dr. Ehtisham 
General Cadre (BS-

Jamnid District Khyber18)
; --V ^SsS5*?S3?3

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

No.Copies forward^4e:-

^2 Fert'n'’r Pakhtunkinva Peshawar.
2. D rectoi General Health Services. Khyber Pakhtunkhwa.
4' M rnn P^khtunkhwa.
s' A mnrr''®H ^“^'^'''"‘'endent, DHQ Hospitals in Khyber Pakhtunkhwa.
5. A concerned District Accounts Officer, in Khyber Pakhtunkhwa.

n , Medical Superintendents of Cat-D
Pakhtunkhwa.:

7. PS to Minister for Health, Khyber Pakhtunkhwa. 
a. PS to Secretary Health Department Khyber Pakhtunkhwa.
9. Deputy Director (IT), Health Department, Peshawar.
10. Ail concerned doctors.
11. Personal files of the.concerned doctors.

Hospitals in Khyber

• •;

. 3.0 s Xbli.
(TefTmas Ayyub) 

SECTION OFFICER (E-V)
'. 1

CamScanner

>s
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GS&PD.KP-2557/3-RST-5000 Forms-09.07.2018/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. T/S
No.

i>r /t'/f
APPEAL No of 20

Apellant/Petitioner

Versus

%ri r H'eaJH)
RESPONDENT(S)

/h^fpy ^fhn
W..............................—.........................................Notice to TVppellant/Petition

Take notice that' your appeal has been fixed for Preliminary hearing,
repliĉ i^m, a^daviti^uj^r af^^vit/recoj^^^uments/order before this Tribimal
on

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing

ble to be dismissed in default.whiiA^iir appe^^h^ be li^l

Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.

bW



GS&PD.KP-2S57/3.RST-5000 Fonns-09.07.2018/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal-4

“A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

APPEAL No........................

7i3 'n ( /7No.

of 20

-la.i)r ■■••

Apellant/Petitioner

Versus

•fkyritrt...
RESPONDENT'S)

....

^^{^^itioner...
................^crcM

...

................................ ............................................... ......

Notice to Appe
<3>7... •-

■ s

Take notice that your appeal, has been fixed for Preliminary hearing, 
replication, a^idavit/counter affidavit/record/arguments/order before this Tribunal

at .....

I
I

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in defaidt.

r Re ;rar,
Khyber PakhtunhL^ Service Tribunal, 

Peshawar.

r

/
/

0%
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