26" July, 2022 Learhéd_ counsel for the petitioner présent. Mr. C Y
| Muhammad Adeel Butt, Addl:_‘ AG alongwith‘ Mr. Yar
Muhammad, ADEO for respondents presént.

Representative of the | respondents seeks time ‘fc_)r ‘
submissioh of imp'lem'entation report. Reépondents are
directed to submit proper implementation report on the
next date positively. To come up for implementation

" reporton 19.10.2022 before S.Bat @aw® conrt Abbctialoed:

R Q
P
TN -

(Kalim Arshad Khan)
Chairman

—
.

B

19" Oct, 2022 Learned counsel for the "petitioner present. Mr. -
Muhammad Adeel Butt, Addl: AG alongwith Miss.
Rehana Yasmeen, DEO(F) Battagram for respondents |

present.

Implementation report not submitted. Miss. Rehana
Yaénﬁeen, DEO(F) Battagram present in the court assured
that the implementation report will be submitted on'. the
next date positiifely. To come up for implementation

report on 15.11.2022 before S.B at camp court

[)Abbottabad. ; Q

(Kalim Arshad Khan)
Chairman

-
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Form- A

FORM OF ORDER SHEET

Court of ~

Execution Petition No. ‘ - 304/2022

PN

2" June, 2022

S.No. _D.ate of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 24.05.2022 The execution petition of Mst. Amina Gul submitted today by Syed
RN L s i "i_\lor?han Ali Bukhari Advocate may be entered in the relevant register and put up
| to the Court for proper order please.
REGISTRAR
2. This execution petition‘be put up before Single Bench at Peshawar on

D2 -0 b- 202 2—"Original file be requisitioned. AAG has noted the next

date. The respondents be issued notices to submit compliance/implementation

report on the date fixed.

CHAIRMAN

None for the 'petitioner- present. Kabirullah Khattak,

- Addl: AG for respondents present.

-,

Notices be 1ssued to the respondents for submission of

implementation report. To come up for implementation

rgport on 26.07.2022 before S.B. Original file be also

requisitioned. ( :

-~

(Kalim Arshad Khan) "
Chairman




Form- A
FORM OF ORDER SHEET
Court of
Execution Petition No. - 304/2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 24.05.2022 The execution petition of Mst. Amina Gul submitted today by Syed
Noman Ali Bukhari Advocate may be entered in the relevant register and pL)t up
to the Court for proper order please.
REGISTRAR
2 27,5: 2022— This execution petition be put up before Single Bench at Peshawar on

/ 7 L6202 original fite be requisitioned. Notices to the parties be

also issued for the date fixed.

CHAIRMAN




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

- PESHAWAR. |
A - \ -
Execution Petition No. %25 1022
In - o
Service Appeal No.181/2018
Amina Gul - Vs | Govt of KP
! INDEX °
S.No. | Documents L Annexure | Page No.
1. | Memo of Execution Petition | - - 01-02
2. | Copy of Judgment -A- . 03-07
3. | Copy of application -B- 08
4. | Vakalat Nama : R . 09
K TITIO%E/I{
. Amina Gul
THROUGH:

SYED N O/I\ﬁE;:LI BUKHARI

ADVOCATE, HIGH COURT

' Date: 23/05/3022 & | Cell No: 0306-5109438

hd
-
‘¢,




BEFORE THE KHYBER PAKHTUNKHWA @
SERVICE TRIBUNAL, PESHAWAR.

Execution Petition No. 30 l /2022

In -
Service Appeal No.181/2018

Mst. Amina Gul D/o Noshirwan Khan T.T (BPS 15),
GGMS Kadwal Distt: Battagram

(Petitioner)
VERSUS

1. The Secretary Educatlon Elementary & Secondary C1V1l Secretariat,
Peshawar. .

2. The Director Education Elementary & Secondary Peshawar.

3. The District Educatlon Officer Elementary & Secondary (Female)

| Drstt Battagram.

(Respondents)

'EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE
JUDGMENT DATED: 18.01.2022 OF THIS
HONOURABLE TRIBUNAL IN LETTER AND
| " SPIRIT,

.................

RESPECTFULLY SHEWETH;

I.  That the applicant/Petitioner ﬁled Servrce Appeal No. 181/2018
- for consideration of promotion to the post of STT and SST

2. That the said appeal was ﬁnal]y heard by the Honorable Trlbunal

K on 18.01.2022. The Honorable Tribunal is kind enough to accept

the appeal and the appellant held entitled for promotion as well as

seniority w.e.from February, 2013, the date when her colleagues

were promoted with all consequential benefits. (Copy of
judgment is attached as Annexure-A). ” ‘

3.  That the appellant also filed application for implementation oif
judgment but the respondents were totally failed in-taking any




AFFIDAVIT:

. l

action regéfded the Hon’able Tribunal Judgment dated 18.01.2022.
Copy of application is attached as annexure-B.

That in-action and. not fulfilling formal requirements by the

respondent ‘after passing the judgment of this august Tribunal, is . -

~ totally illegal amount to disobedience and Contempt of Court. _

That the judgment is still in thé field and has not been suspended
or set aside by the Supreme Court of Pakistan, therefore, the
respondents are legally bound to pass formal appropriate order.

) . , | .
That the petitioner has having no other remedy to file this
Execution Petition.  » . - '

: It is, therefore, most humbly prayed that the respondents
may be directed to obey the judgment dated 18.01.2022 of this
- august Tribunal in letter and spirit. And further directed to promote
the appellant from February 2013 to the post of STT and also
promote the appellant to the post to SST from 2015 with her batch
mates. Any other remedy, which this august Tribunal deems fit and
appropriate- that, may also be awarded in favor of

applicant/appellant.

Amma Gul

THROUGH:

(SYED MN ALT BUKHARI)

. ADVOCATE HIGH COURT.

&
-
UZMA SYED

ADVOCATE HIGH COURT

Cm—

Execution Petition are true a
and belief.

It is affirmed and declared that the contents of the above-
d correct to the best of my knowledge .

DEP&’ENT
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BEFORE THD KPK SERVICF TRIBUNAL PESHAWAR

; PRAYER

APPEAL NO. IW /2013 B
- .o! AN y_. %r“.' . '.' e ;?,__:-_i'._,,.;
Mst. Amma Gul Dio Noshlrwan Khan TT(BPS 15) T 2 / ]
GGMS Kadwal Dlstt Battagram ) . ~‘ - L’l ,:_l:“ i
. - (Appeliant) .

. * VERSUS

1. The Secretary Educatlon Elementanjy & Secondary C1v1l Secretariat,

Peshawar.

© 2. The Director Educatlon Elementary & Secondary Peshawar.

3. The District Education Qfﬁcer Elementary & Secondary (l"emale)
Distt: 2o &6‘—0‘("‘”‘ -

(Respondents)

'-APPEAL UNDER 'SECTION 4 OF THE KPK SERVICE
TRIBUNALS -~ ACT, 1974 FOR DIRECTING - THE.
RESPONDENTS TO CONSIDER THE APPELLANT FOR'
PROMOTION .AS ‘S.T.T ‘FROM HER DUE DATE

- (FEBRUARY, “2013) AND. THEN CONSIDER .FOR .

PROMOTION- AS SST FROM HER DUE DATED i.e 2018
"WHEN DPC WAS CONDUCTED AND JUNIOR TO HER

~_WAS PROMOTED AND AGAINST THE REJECTION

ORDER DATED. - 22.12.2017 - WHEREBY . THE .
DEPARTMENTAL APPEAL OF THE APPELLANT WAS
REJECTED FOR NO GOOD GROUNDS

L 7(09 THAT ON THE ACCEPTANCE OF THIS. APPEAL THE
R T 3

. \7““ AND INACTION JOMISSION  OF THE RESPONDENTS IN

EJECTION ORDER DATED 22 12.2017 MAY BE SET ASIDE

PROMOTING THE APPELLANT AS S.TT (BPS-16) AND SST
EROM HER DUE DATE MAY BE DELCARE AS ILLEGAL, -

; ,;':éz‘UNLAWF UL, AGAINST THE PROMOTION RULES ‘AND
# - " NORMS OF JUSTICE. THE RFSPONDENTS MAY FURTHER
 'PLEASE BE DIRECTED TO CONSIDER THE APPELLANT"

©~ FOR.PROMOTION TO THE POST OF S. TT (BPS-1 6) FROM

HER - DUE DATE. (FEBRUARY 2013) AND FURTHER
CONSIDER FOR THE POST OF SST BEING ELIGIBLE WITH

"~ ALL BACK AND CONSEOUENTIAL BENEFITS. ANY

OTHER REMEDY WHICH THIS -AUGUST - TRIBUNAL
DEEMS FIT AND APPROPRIATE THAT MAY ALSO BE

LINT S TRITT YATY VA VAT ﬂ]? ADDET Y ANT
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Servrce Appeal No 181/2018

Date of Instrtutron i7. 01 2018
Date of Decision ‘18. 01 2022

Mst. Amina Gul- D/o Noshirwan Khan, T.T (BPs—lS) GGMS Kadwal Distt:
Battagram (Appellant)

VERSUS

The Secretary Elementary & Secondary Educatlon, Crvrl Sacretariat, Peshawar and
others. (Respondents)

Syed Noman Ali Bukharr & Uzma Syed
Advocate For Appellant

Rraz Khan Pamdakherl
Assistant Advocate General For respondents

AHMAD SULTAN TAREEN CHAIRMAN .
ATIQ-UR- REHMA/VJAZIR MEMBER (EXECUTIVE)

/

case are that the appellant was mrtlally appornted as PST on 07-’0472004,
subsequently the appellant was. appornted as Theology Teacher (TT) vides order .

dated 17- 06-2006. As per senrorrty llst avallable on record the appellant stood at

serial l\lo 09 of the senlonty llst Durlng the course of promotlons,

respondents effected ce'tam promotlons, but case of the appellant was deferred |

[y

every trme and other ¢t leagues/]umors or the appellant were promoted agalnst

which the appellant ﬁled departmental appeal dated 04 05 2017 whrch was e

re3ectecl vrde order dated 22-12-2017, hence ‘the mstant servra appeal wrth

prayers that the |mpugned order dated 22 12—2017 may be set asrde and her

A f,‘.,.
‘-\lx Y

KHYBER PAKHTUNKHWA SERVICE TRIBU NAL PESHAWAR

Brief* facts of the. .z




‘ colleagues were promoted alongwrth all back beneﬂts

promotron may be made effectwe from February, 2013 the date when her other

0. Learned counsel for. the appellant ha's contended that the appellant was
. 1n1t|ally recrurted as Theology Teacher on the basrs of Sanad acquired from

| Ithehad ul Madarts, whrch was on the approved Tist dated 25 Oﬂl 1990 of the

- Drrectorate of Educatro 1(Sc A00ls); that the Sanad of the appellanl rs equrvalent'

to MA Arabrc/Islamrat as par notrt‘ catron dated 12- 09 1981 of Unrversrty Gl ant -
i Commissron Islamabad that as per notrﬁcatron dated 13 i1- 2012 of the service _, '
g rules the appellant is- entrtled to be- promoted with effect from February, 2013, B

~ the date when other colleagues of the appellant were promoted as the appellant'

'rs already holdlng a degree equwalent to MA Islamryat that other colleagues of

‘ the appellant who were appornted alongwrth the appellant on the same date,

.were granted promotions, but case of the aopellant was deferred for no good

Teaso )/t(respondents agaln made certarn promotrons ‘but the appellant was’

iagam rgnored that the *opellant ﬂled deoartmental appeal date 04-05- 2017

~ which was re]ected vrde order dated 22- 12 2017 that respondents had made ‘

promotion on the basrs of personal like and dislike,; that the appellant has not.

- been treated in aCCordance wrth law and waC drscnmmated in vrolatton of Artrcle- )

25 of the constltutlon, that case of the appellant for promotron was deferred

every time on a .fnvolous g.ound, which a‘re not tenable in the eye of law.

03 Learned counsel for the respondents has contended that |tA|s correct that
the appellant was appomted as 'lT on the basrs of Sanad |ssued by Ithehad Ul
Madan whrch was on the approved lrst dated 25- 09 1990 |ssued by Drrectorate-
of Educatron (Schools), b,u. she was not enlrtled to be prornoted cn the basis f -
such quallﬁcatron as quallﬁcatlon S0 obtalned is not from recognrzed Madrasas as
categorrzed in servrce rules 2012 that notrt‘ catron dated 12- 09 1961 |ssued bv _'

Unwersrty Grant Commrssron Islamabad is considered valrd for teachmg in




Colleges and Unlversrtles, whereas the appellant is a teacher in school hence

‘cannot be termed as equuvalent for the purpose of promotton

.04, We‘h"ave' hear’d Iear'ned'coun'sel for" the parties and have perused the

record.-

05.. : RecOrd reveals 'that the a'ppellarit was appointed as TT vides order dated

'17-06-2006 based ona Sanad obtamed fl om- Ithehad Ul Madaris. As per. approved'

_‘ list of Deeni Madrasas, the Sald Madrasa is avallable at the. lrst of recognlzed list-of .

Deenr Madrasas, as is evndent from’ letter dated 25-09- 1990 which shows that

" Sanad of the appellant was from a recogmzed Madrasa Interestmgly, the

respondents admlt lt to the extent that the appellant acqwred her appomtment

- , agarnst the post of TT on the same very Sanad, but is not useful for her

" promotlon is ndrculous, as at the time of her appomtment the satd anad was
‘conSfdered equrvalent to MA dcgree but at the time of her promotlon the
respondents denied thelr own stance whrc‘h is hlghly deplorable..The Sanad in
questlon however lS equwolent to MA Degree Placed -on record is a notlflcatlon |

dated 12- 09 1981 |ssued by Unrversrty Grant Commrssron Islamabad, relevant

aid. notlﬁc,aaon ls‘reproduced as under: -

"It is hereby notified that the Sanad/Degree of 'Fa'udan/a the

/ughest Sanad/Degree awam’ed by Tanzimul Madaris, - Wafagul

| Madaris and other recogn/zed /nst/tut/ons has been CO/)S/.:/ered
o equa/ent to M/i Arab/c and !s/am/c Studles for the purpose of

: teach/ng Arabic and Islamiat in co//eges and universities.”

) Stance of the resporidents to the effect that such Sanad is‘ ~'considered :
valid for teachlng in colle"'es and urnversutlec can be termed as funny, as how an
mdrvrdual equrpped with a Sanad, Wthh is vatlid for teachrng in colleges and

: -unrversrtles'can be termed. as un-valid for teaching in school. Such excuse of the

7i7ix respondents is highly pitiable. The appellant was kept deprived of her due right of

~ promotion due to the feason that the Sanad/qualification obtained from Madrasa




is not mcluded rn the: notiﬁcatron dated 12- 11 2012 msplte of the fact that the

appellant obtalned such Sanad from a Madrasa whrch was on the approved list of

the Drrectorate of Educatlon( hools)

06 We are of the conssdered opmion that the appellant was holdlng the
requusute qualrﬁcatlon and was. otherwrse ﬁt for prornotron, but the respondents .
dld not bother to- properly e amme her case and she suffered for. longer for the
reckless behavror of the respondent Wh!Ch was not warranted In view of the
foregomg discussion, the mstant appeal is accepted The lmpugned order dated |
22 12 2017 is set asrde and the appellant is held entitied for promotlon as well as
senlorrty thh effect from February, 2013, the date when her other colleagues
were promoted Wlth all consequentlal benefts Parties are Jeft to bear their own

costs F|Ie be con5|gned to rerord room

NNOUNCE
18.01.2022

(AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR) -
CHAIRMAN MEMBEP (E) -

17/3 Q/Zrlr
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VAKALATNAMA -

SuNO.__ 0

| IN THE COURT OF K Lonuics @; NS

~ ' ' ‘ Petitioner
| Plaintiff

' VERSUS -

EQ&JC@E‘W Df_&ﬁ/ - "Respond,ent (s)

Defendants (s) |

do hereby appomt and constitute the SYED. NQMAN ALI' BUKHARI Advocata
High Court for the aforesa;d Appellant(s), Petmoner(S) Plamtlff( s) /'
Respondent(s) Defendant(s), ‘Opposite Party to commence and’ prosecute / to

appear and defend this act1on / appeal / petition / reference on my / our behalf and

- al proceedings that may be taken in respect of any apphcatlon connected with the

same including proceedmg in taxation and- application for 1eview, (o draw and

deposit money, to file and take documcnts to accept the process of the court, to |

appoint and instruct council, to- represent the aforesaid Appcllant Pe’[ltIO”lel‘(S)

Plamtiff(s) / Respondent(s), Defendant(s), Opp051te Palty dUI‘CC(S) ratlfy all the.

ac ts done by the aforesaid.

DATE /26 I Wé”uﬂ

L o . (CLIENT)

ACCEPTED

SYED .NO‘M;%%I BUKHARI

- ADVOCATE HIGH COURT

CELL NO: 0306-5109438"
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
. JUDIClAL COMPLEX (OLD), KHYBER ROAD,

G

-

PESHAWAR. . IR
. Fe No: 13
s - %eY. 22
APii'F:AL NOuvuvuiissraesiossesssnssassssesagmesisissessansasessses of 20
S [-’A ! ]
MLL - P (U
Apellant/Petitioher .-
~ B / Versus | - S
Sy Bl Tl Sk Taii? Sl
y S h .
ernemes oo I S
- &f, : : RESPONDENT(S)

| ;'.’» //l‘r !Hi'i (

— *!/! 0 ( F @/u&/(’) L’.”‘*ﬁ"‘.j’%w’t

Notlce to Appellant/Petltloner o

- | i
. . .1“ F‘?

Take notlce that your appeal has been fixed for Pre11m1nary heari mg,

rephcaggt? a?fawt/counter affldavlt/recordjargumentslorder before thls ’I‘rlbunal
" 2’, . . ( b
1 ; .fJ oooooooooooooo :
. L1 [ . 7. . ‘ : . -
. . el (, ' .

_ " You may, therefore, appear before the Trlbunal on the sald date and at the said ~
place either personally or through an advocate for presentatlon of your case, fallmg
which your appeal shall be hadlble tobe dlsmlssed in defanlt

9 i *; N . : [
N7 T ) .
i }N " < . N S
: : : "1

) . }w' L"M
R ) T
. m*: e &2 :
- / { - "< B { o Reglstrar, N . .
- ) - Khyber Pakhtunkhwa Service ’I‘rlbunal
Peshawar

Lo . .



jmpnc JosfForm A8B Ser. Tribunal

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
' ~ JUDICIAL COMPLEX (OLD) KHYBER ROAD,

PESHAWAR.
"No. o
APHEAL No............ Tiesrlagessseioncsernnesasassasnisanas of 20 . | .5‘3
=g }‘»1 N —l
[P WA ,3—7 . !
N ’t~ e -
Y lc;o.ouct_-l:‘o-'{;’}-: -, ------- ;: llllllllll i l:;.l!;::r ooooooooooooooooooooooooooooooooooo A kA DL AL L L]
s h 7 hne Apelant/Petitioner
Versus
"'3"'"2'"""'E"E’ééﬂ"’&"\"i“(")""'\; ........ E.......%.; ..... (g. ..... ;,..‘.’i.f ....... ) ......... < 'E'"C"Y-[a.““. .].% ................... (’::f"z}ay,
p (7 SRR POND NT(si
| L B T
Notlce teA ellant/Petm ner v ) A
o -—gp**"'”“" o tihe S€ i x‘:’//ff?vrlbl" s
B F O CINVT SECYCTanviaT f”@ham}m"

Take notxce that your appeal has been flxed for Prehmmary hearmg,

i rephcatlon, affidavxt/counter afﬁdavnt/record/arguments/order before thls Trlbunal

You may, therefore, appear before the Tribunal on the said date and at the sald
place either personally or through an advocate for presentation of your case, failing
-which your appeal shall be hable tobe dlsmlssed in default.

;-%Z - . ) Regmtrar ] ‘
) L : Khyber Pakhtunkhwa Service Tribunal, |
A Peshawar.




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

- PESHAWAR. -
No. ~ B SR : 3
R APPEAL NOu.uuvuuuusnniZoremermmnmssssssssiseesessssssssssssssosses- of 20

bbb et s s e rm b s e oo anms e mme st s

Apellant/Petitioner

. o o RESPONDEN_T(S)

2“2 V,BV(J""‘ f“'fi'\i (.

- Notlce to Appellant/Petltloner

E G s Peshescdr

~”

R T SN S T
N e oAe e oY S ot caTion

Take notice that your appeal has been flxed for Prellmmary hearmg, o

pa SN

- Téplication, affldawt/counter affldavat/record/ar ents/order before this Tribunal
- /200 Aygume .

| i_-Qn ........ ﬂ"'?g/g %w ....... e o

ot
AN

.- You niay, theréfore, appear before the Tribunal on the said date and at the sald
place either personally or through an advocate for _Ppresentation of your case, failing
which your appeal-shall be liable tobe dlsmlssed in default

' - ~ Registrar, '

Khyber Pakhtunkhwa Semce Tribunal,

/ afw%ﬂ T




