
21^' July 2022 Counsel for the petitioner present. Mr. Kabirullah 

Khattak, Addl: AG and Mr. Noor Zaman Khattak, 

District Attorney alongwith Mr. Gul Shahzad, SI 

(Legal) for the respondents present.

Representative of the respondents submitted an 

application wherein he assured that implementation 

report will be submitted on the next date positively. 

Last chance is given to the respondents for submission 

of implementation report. To come up for 

implementation report on 22.09.2022 before S.B at 

camp court Abbottabad.

(Kalim Arshad Khan) 
Chairman

Petitioner present in perso^t.^'^P Abbottabad

Kabir Ullah Khattak, Additional Advocate General 
alongwith Gul Shehzad S.I (Legal) for respondents present.

Implementation report was submitted vide which • 
petitioner was reinstated in service conditional w.e.f 
16.0.9.2022 while the petitioner wants his reinstatement 
from the date of judgment i.e. 29.07.2021. Respondents are 
directed to submit proper implementation report. To come 
up for submission of proper implementation report on 
16.11.2022 before S.B at Camp Court, Abbottabad.

22.09.2022

(Rozma Rfehman) 
Member (J) 

Camp Court, A/Abad
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30.12.2021 Counsel for the petitioner present and requested for listing the 

execution petTfion at hands for today instead of 3,1.12.2021. 
Request is accorded. The petition is listed for today.

Through this execution' petition, the^ petitioner seel!:s 

-implementation of the judgment of this Tribunal passed on 

29.07.2021 in Service appeal No. 265/2017, whereby the 

petitioner was reinstated in service with condition that intervening 

period of his absence from duty shall be considered as leave of the 

kind due. It is stated vide para-3 of the execution petition that on 

receipt of attested, copy of the judgment, the petitioner reported 

for duty on 11.08.2021. It is further stated that the respondents 

instead of ta*^hg petitioner on duty issued an undated and 

unsigned notice that the respondents are filing CPLA with stay 

application against the judgment of this Tribunal. Obviously, the 

respondents are at liberty to challenge the judgment of this 

Tribunal before the higher forum but if they are not successful in 

getting the judgment at credit of the petitioner suspended, they 

are under obligation to implement the judgment, conditionally 

subject to outcome of CPLA, if filed by them. Notice be given to 

the respondents for next date. Case to come up for conditional 
implementation report on 17.02.2022 before S.B at camp court, 
Abbottabad.

^ ■

.sr-

Camp Court, A/Abad

i
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Form- A

FORM OF ORDER SHEET
Court of

348/2021Execution Petition No._

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The execution petition submitted by Mr. Muhammad Saleem 

through Mr. Muhammad Aslam Tanoli Advocate may be entered in 

the relevant register and put up to the Coust for proper order please.

25.11.2021
1

registrar'^^

This execution petition be put up before touring S. Bench at 

A.Abad'on 'Z
2-

CHAI

1
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Execution petition

Muhammad Saleem S/O Muhammad Akbar (Constable No. 688 District 
Police Mansehra) R/O village Shahkot, Tehsil & District Mansehra.

(Petitioner)

Versus
1. Provincial Police Officer, KPK Peshawar.

Regional Police Officer, Hazara Region, Abbottabad. 
District Police Officer Mansehra

2.
3.

(Respondents)
EXECUTION PETITON IN SERVICE APPEAL NO. 2A5/2Q17.

INDEX
S/No. Description of documents Anne-

Xure
Page
No.

1. Execution petition. 01-05
2. Service Appeal dated 20-72017 “A" 06-10
3. KPK Service Tribunal Decision 29-07-

2021_________ ____________________
Duty Report Dated 11-08-2021 and
Copy of CPLA Notice._____________
Wakalatnama

"B” 11-17

4. “C&D" 18-19

5.
1L

HROUGH

MOHAMMAD ASLAM TANOLI 
ADVOCATE HIGH COURT 

AT PESHAWAR

Dated: 25-11-2021

\



cFPVirF TRIBUNIAL PESHAWAR

Execution petition No.

Muhammad Saleem S/O Muhammad Akbar (Constable No.
688 District Police Mansehra) R/O village Shahkot, Tehsil and

(Petitioner)District Mansehra

Versus

1. Provincial Police Officer, KPK Peshawar.
2. Regional Police Officer, Hazara Region, Abboffabad.
3. District Police Officer Mansehra

(Respondents)

EXECUTtON PETITON IN SERVICE APPEAL NO. 265/2017 FOR
IMPLEMENTATION OF JUDGMENT/DECISION DATED 29-07-2021
OF THIS HONOURABLE SERVICE TRAIBUNAL.

PRAYER: ON ACCEPTANCE OF INSTANT EXECUTION PETITION 

THE RESPODENTS MAY GRACIOUSLY BE DIRECTED TO ALLOW 
PETITIONER TO JOIN HIS DUTIES IN THE LIGHT OF JUDGMENT
nATFD 29-07-2021 OF THIS HONOURABLE SERVICE TRIBUNAL.

Respectfully Sheweth:

That petitioner/appellant filed subject titled service 

appeal before this Honorable Service Tribunal 

against the orders of Respondents whereby
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peiitioner/appellant was dismissed from service and
I

his departmental & mercy appeals were rejected in 

flagrant violation and n^Qcition of law, departmental 

rules , and regulations and denied the appellant's 

reinstatement in service. (Copy of the service appeal 

is attached as Annex-“A").

Thai this Honorable Service Tribunal on acceptance 

of subject service appeal issued judgment/decision 

dated 29-07-2021 that “insfonf appeal is accepted 

and the aopellonf is re-insfated in service, howver 

the infervenina period of his absence from duty shall 

be considered as leave of kind due'T (Copy of 

judgment/order dated 29-07-2021 is attached as 

Annex-“B”).

2.

of theThat on receipt of attested copy 

judgment/decision dated 29-07-2021, the appellant 

reported for duty on 11-08-2021 . (Copy of duty report

3.

is attached as Annexure-“C").

That Respondents instead, of taking petitioner on 

duty issued an un-dated and un-signed Notice that 

Respondents were filing CPLA with stay application 

against the judgment of Honorable KPK Service

4-

t

t

j

{



•> '

Tribunal Peshawar dated 29-07-2021 before the 

Supierne Court of Pakistan in its Branch Registry at 

Peshawar. (Copy of the Notice is attached as 

Annexure “D”).

ft

That despite petitioner’s incessant approaches to 

respondents he has not been allowed to join his 

duties. Appellant is jobless since his dismissal from 

Appellant alongwith his family is facing 

financial distresses due to his unemployment.

5.

service.

That there is no stay order from the Apex Supreme 

Court of Pakistan against the order/judgment dated 

29-07-2021 of this Honourable Service Tribunal and in 

such a condition respondents are legally bound to 

implement the orders/judgment of this Honourable 

Service Tribunal. Hence this Execution Petition on the 

following:

6.

GROUNDS;

That as this Honorable Service Tribunal in its 

judgment dated 29-07-2021 has ordered that 

“instant appeal is accepted and the 

appellant is re-instated in service, however 

the intervening period of his absence from

A)
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duty shall be considered as leave of kind 

due". Hence respondents are legally bound 

to allow the appellant to join his duty.

That there is no stay order from the Apex 

Supreme Court of Pakistan against the 

judgment and order dated 29-07-2021 of this 

Honourable Service Tribunal while order 

dated 29-07-2021 is in field. Respondents 

must comply with the said order..

B)

C) That departmental authorities/respondents 

are reluctant to pay heed to the decision 

dated 29-07-2021 of this Honorable Tribunal, 

hence instant execution petition.

D) That petitioner aiongwith his family is facing 

financial distresses due to his unemployment 

and deserves to be allowed to join his duty in 

the light of decision dated 29-07-2021 of this 

Honorable Service Tribunal.

That instant execution petition is well within 

time and this Honourable Service Tribunal 

has got every jurisdiction to entertain and 

adjudicate upon the same.

E)



PRAYER:

It is, therefore, humbly prayed that this Honorable Service 

Tribunal may graciously be pleased to accept this Execution 

petition and issue necessary orders/directions to be 

respondents To allow the petitioner to join his duties in the light 

of judgment/decision dated 29-07-2021 of Jt^s Honourable 

Service Tribunal.

PETITIONER

HROUGH

MOHAMMAD ASLAM TANOLI 
ADVOCATE HIGH COURT 

AT PESHAWAR

Dated: 25-11-2021

AFFIDAVIT

I Muhammad Saleem S/O Muhammad Akbar petitioner do 

hereby undertake/solemnly affirm that the contents of fore

going petition are true and correct to the best of my 

knowledge and belief and nothing has been concealed or 

suppressed from this honorable court.

DEPONENDoled; 25-11-2021



'■■•' 'H:-:

♦> •

V
i

before_the.seswce_tribun^
1C p K. iPESHAW^

MuSrS ^rre^nf o?Sl^
Tebsil and District Mansehra...Appellant

Versus

District Police officer, Mansehra
dig Hazara Range, Abbottabad

Respondents

1)
2)
3) I.G.P. K.P.K. Peshawar.

A OF K.P.K.APPEAL UND^^^ECTION------_ ___nnpTRTmAtr^AG^ST—ISi
mansehra VlDl 

WAS
SERVICE
ORDER OF PPO
WHICH THE__ 
nlRMTSSED FROM SERVICE

appellant

Respected Sir,

brief facts of the instant caseThe 
are as under: -

appointed

the Police of District
The

'that, the appellant 

F.C. in 

Mansehra 

appellant 

but to

brothers- were 

occurrence

No. 49 

section
at PS Phulra, wherein the appellant

was1)

as
30,03.1995. 

served the Department^
on

his misfortune his two 

shot ^ dead. An

has taken place vide FIR 

dated 23.03.2011 under 

302/324/427/148/149PPC
5

f
h
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wa.s
coinplainajnt side. The appellant was 

ajrested; was allowed bail and later- 

acquitted and the appellant was ^

dismissed from service.
(Copy of order
annexed as Annexure “A”).

r

on

of dismissal is

2) Tliat, it is worth-mentioning tlrat the

not served, with
(

statement
appellant was 

cliai'ge sheet, 

allegations nor he was

of

associated 

The entirethe inquiry, 
pi oceedings were caiTied out at the 

back of appellant and even no final

with

show cause notice was issued to the

appellant.

Tliat, the appell^t was tried in the 

court of Additional Sessions Judge- 

11, Mansehra who vide his judgment

3)

acquitted the appellant.
(The copy of judgment is annexed as 
Annexure “B”).

-V

'I hat, the appellant aggrieved by the 

order of DPO Mansehra and after 

earning his acquittal, preferred 

appeal before DIG Hazara Range, 

the DIG Hazara Range Abbottabad 

dismissed his appeal.
(Copies of order and appeal are 
annexed as Annexure “C” Cb “D” 
respectively).

4)

an

that, the appellant submitted mercy 

before respondent No. 3
5)

petition
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■Of but his mercy13.10.2,016, 

petition also met the same fate.
petition and order* 

“E” 8b “F”

on

(Copies of mercy 
are
respectively).

annexed as Annexure

the appellant seeks setting aside
the following

i Tliat,
Older of dismissal 
amongst otlier grounds: -

on

GROUNDS: -

the orderof dismissal and 

upholding the order of dismissal by

respondent NO. A is against the
not

i A) I'hat f

and isand lawfacts
maintainable in the eye of law.

ii.
if

That, respondent No. 1 has violated
of law,

B)
the mandatory provisions 

failed to communicate the charge
vi

sheet either personally or through
the such

i
5 '•

registered deed and as 

order of respondent No. 1 is against 

the principle of natural justice.

IS ■ilT
. ■ .

That, the allegations set-up against 

the appellant has been thrashed 

trial court and the

C)

before the 

appellant ■ was acquitted apd so
foundation left

i r

there is no any 

behind for proceedings against the

i appellant.
f

That, respondent No. 1 has passed 

the order of dismissal mechanically
D)

/

b
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wiUiout going to thq routes of tjie 

case, so tlie order is bed in the law.

E) That, before depriving an official
from service it is mandatoiy to

ptovide him all the opportunities/ 

chances laid down by the law, but in 

this particular case the appellant 

constitutional
Stipulated by law.

has deprived from his
opportunities

fr is, therefore,' most humbly prayed that 
acceptance of the instant appeal the 

appellant may kindly be re-instated into 

w-ith all back benefits.

on

. service
r

15.03.2017
y

Muham d Saleem VtAppeiia^t)

I'hrouglu

'SHAD MUHAMMAD KHAN
Advocate Supreme Court of 

Pakistan (Mansehra)

YERmcATLQN

hmuhamata™^akba^^^
TEHSJt. AND dSct SHAHKOT,
VERIFY THAT THE HEREBY
Appeal are true f’ore-going
my KNOWLEDGE ATO BEL^Ywn^
BEEN CONCPAiiTTr^Jx,.®^^^^^ nothing HAS 

FROM; THIS
f

MUHAMMAi !ALEEM 
(DEPONENT)

fe
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before the service tribunai
K.P.K, PESHAWAR

Muhammad Saleem Appellant

Versus

District Police Officer, 
others............ .

Mansehra and
...Respondents

appeal

affidavit

I, MUHAMMAD SALEEM (NO. 688) SON op
of' s'io”!

TEHSIL and district mansehra do HERPnv 
affirm AND DECLARE ON OATH THATFILETilpopf HAS EVER S

this HONOURABLE TRIBUNAL NORFO^ GOINr ™ CoSs^o?
TO The BEST ofStT true AND CORRECT
NOIWNC HAQ KNOWLEDGE AND BELIEF AND

^AS BEEN CONCEALED OR SUP
FROM THIS HONOURABLE TRIBUNAL.

5^

SSED

MUHAMMADVSALE^
(DEPONENT)v\MtO

r
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BEFOm= THE

Service Appeal No. 265/2017
•:

Date of Institution ... 20.03.2017

Date of Decision
'

• .. 29.07.2021 ■■ ^

'

Muhammad Saleem (No.688) 
lehsil & District Man.sehra.

son of Muhammad Akbar, resident of Shahkot,

(Appellant)9
ti

VERSUS

District Paiice Officer, Mansehra and two others.■

(Respondents)
'■

i MR, MUHAMMAD ASL7\M TANGLI 
Advocate

/

For Appellant:•
MR. USMAN GI-iANi, 
District Attorney

For Respondents •

SALAH-UD-DIN 
ROZINA REHMAN 
atiq-ur-rehman WAZIR

MEMBER (JUDICIAL) 
MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE) '

1
Ah-

LUD.™ ENT

The instant service ■

appeal was heard by a Division Bench of this Tribunal 

Judgment was pronounced. The two learned Members,' however-, differed in their

lespective opinions. A larger Bench was, therefore, constituted which heard the 

• rnattPi on 29-07-2021, •

on 21-02-2019, and

V,

02, Biief facts of the case are that the appellant was appo'nted as Constable. ■ 

on 30-03-1995 :n poiice department. While three days,leave from duty, an'FIRon

ff’csiiaw-ar

br
wo

i

■f-
I'Ji'V.-'-—“

B
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U/Ss 302/32'1/^27/H8/1'^9 PPC, dated 23-03-2011 

opponents, due- to-which the appellant did hot

c

was lodged'against him by his

resume his'duty after expiry of the
* •:

leave. Consequently, the appellant was suspended vide order dated 24-03-2021 and

disciplinaiY proceedings were initiated against the appellant under Removal from

Sewice (Special Powers) Ordinance, 2000 in absentia. The appellant was ultimately
. ' I , • " ;

dismissed from seivice vide order dated 11-05-2011. The . appellant remained' 

fugitive from law for a longer time, until he was arrested , gn 19-10-2013. The '

appellant however was acquitted from the charges by the trail court vide judgment
i

dated 30-07-2015, thereafter, he filed departmental appeal-dated 11-09-2015, 

whicli was rejected vide order dated 27-09-2016. The appellant filed mercy petition ' 

on 30-10-2016, which was also rejected vide order dated 21-02-2017, hence the 

instant service appeal instituted on 20-03-2017 with prayers that the appellant may 

be le-instated in service with all back benefits. •

:•

i

}

i

03. J_earnecl counsel for the appellant has contended that the appellant was 

' '^^-'^Toceeded against on the charges of registration of an FIR against him in a criminal •

case, which liave formed the' foundation for' his removal from service. He further 

contended that such, proceedings were undertaken on the back .of the appellant and 

the appellant was not associated with the inquiry proceedings. Learned counsel for 

the appellant argued that no charge sheet/statement of allegations and show 

notice was seived upon the appellant. He further, argued that the respondents 

hastily conducted such proceedings, without affording proper'opportunity of defense 

to the appellant, so much so that it took, only 42' days right frorn his. suspension up 

to his di.srnissai. Learned counsel for the appellant explained that the respondents 

without waiting for the decision of the criminal court opted to proceed with'the. 

niattei- in an unnece-ssaiy haste resulting in miscarriage of'justice to the appellant;'

In,

I

'

cause

't

r.
f

tliat -sucii pmce.edings were conducted only to the extent Ot Mfliifnent Of COtlSl 

formalities and'the appellant was kept ignorant of such proceedings, which' resulted

3
i

f:; Vi

b i
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into delny in receipt of the impugned order of dismissal and wrfch was received' by 

die appellant on Od-09-2015. He further _explained that Tegujar'inquiry 

before imposition of major penalty of dismissal, which however was not done in
f

case of the appellant; that the appellant was,acquitted from the criminal charges

is must

vide .judgment dated 30-C7-2015 and it is a well settled legal proposition supported- 

by numerous judgments of the apex court that when an accused official is acquitted 

from criminal charges after trial by competent court of law, he cannot be ousted, 

Irorn seivice on the same very charges. On the question of limitatlori, learned 

counsel for tfie appeiiant argued that the impugned order has been passed 

retinspectively, therefore, the same is void and limitation does not run against the 

impriqned'order.

i

:
■

;
i

1
iH

I

i

^J_eanie9^istrict Attorney appearing on behalf of the respondents - has 

contended that the appellant was Involved in many criminal cases and remained ' 

histoiy sheeter of police station Phuira, He further contended that the appellant. 

willfuliy absented himself from lawful duty without permission of authority-due to his 

involvement in a criminal case. Learned District Attorney argued that the appellant- 

.remained pr'oclaimed offender for a longer period. He further argued that the august 

.Suijrerne Court have'held that even where a person is innocent, absconsion 

amounts to showing mistrust in the judicial system. Learned District - Attorney, 

explained that to seek condonation of absence during absconsion would amount to 

putting preiTiiurn on such act; that the appellant was properly proceeded against 

under the relevant law and rule. He further explained.that charge.sheet/statement .- . 

of allegations were served upon the appellant at his home address, but since the 

appellant was absconder, hence was proceeded -against in absentia. Learned District 

Attorney pointed out-that when the appellant himself Is not available for personal 

Iieai-ing, no rule of natural jusLice or requirement of law regarding notice of Hearing 

about; regular inquiiy had been infringed. He further pointed out that’ the

04,;?
I \vA
i

a
11

i-i
!

1

i.
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;
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impugned order of dismissal was'issued on 11-05-2011, Whereas Ihe appellant filed 

deparimental. appeal on 11.09-2015, which is badly time barred;kat when appeal 

before departmental authority is time barred, service-appeal before 

- is incompetent. Reliance was placed on 2017-SCMR 965, 2006!sCMR 453, 2007 

SCMR 513, 2011 SCMR 1429 and 2021 SCMR 144. ,

service Tribunal

1

05. V'Jq have heard learned counsel for the parties and have perused the

reconl.

i
06 i-.scprd reveals that on 20-02-2011, the appellant received telephonic 

information about murder of his two brothers by their opponents,, due to which 

thi-ee days leave was granted to the appellant. The appellant joined'the funeral 

ni:u,:4s of his brothers and also registered case FIR No. 30 dated 20-02-2011 U/S 

302/3^ !4^C against the accused. Due to such tragic incident, -the appellant being in 

.shock, s^xLanolTGrapplication seeking five days leave from the authority, however 

■tlie leave was not sanctioned. In the meanwhile, his opponents' iodged an FIR 

against tlve appellant in a criminal case on 23-03-2011 U/Ss 30,2/324/427/148/149 ' 

PPC, due to vt'hich the appellant did not report back' to his -place of duty. The 

rpspondents suspended the appellant in absentia on 24-03-2011 and ex-parte ' ' 

disciplinary proceedings were initiated against him..under Removal from Service ■ 

(Special Power) Ordinance, 2000 on the ground of his Involvement in a criminal case

C
\

as well as absence from duty. It however was noted that there is no provision in the 

said ordinance, whereby a civil servant could be proceeded against ex-parte, .nor. 

any sucli procedure is available in the said ordinance to deal-the civil servant, in ' 

case i.he civil servant is involved in^a criminal case and is later oh granted acquittal 

by the ti lal court. We are also conscious of the fact that the appellant was'not 

available at that particular time for disciplinary proceeding, however it appears that ;

the absence .of the appellant was not willful, rather'it was due‘ to security reason”.as 

two brother of the appellant were killed and his own life
was also at risk. In-a ■

yr-rij'iSfn?;®

vlvhylM-f

II
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5. i

situation piincipals of natufai justice demands that, respondents must have waited 

fot decision of.a criminal court, which is also supported by section 194-A of CSR. It ■ ' 

is also sGitlod law that dismissal of civil servant from service due to pendency of '

criminal case.against him would be bad unless such official .wal found‘guilty by ■ '
* i

conipeleiiL court of law. Contents of FIR would remain unsubstantiated allegations, ' 

and based on the same, maximum penalty could not be-imposed upon a civil 

servant.. Reliance is placed on PU 2015 Tr.C (Services) 197,; PU -2015 Tr.C. 

(Services) 208 and PU. 2015 Tr.C. (Services) 152. As is evident from their- 

comments, the respondents were well aware that FIR was' lodged' against the. 

appeilant on the basis of blood feud enmity and that his absence was not willful,' 

where he lost two of his brothers, the respondents instead of taking lenient view, . 

proceeded the appellant in haste and did not afford appropriate opportunity of 

defense^ as.-witrs’ requiied under, the provisions of the said ordinance, r'ather 

'conducted proceedings only to the extent of fulfillment of codal formalities/ hence 

the appellant was condemned unheard. In PU 2016 Tr.C (Services) 326, it,has been' ' 

held that when a power is conferred on a. public functionary and it is exercisable-for 

benefit of any. affected-paity then that party gets an implied right to move for . 

exercise of such power. In case of imposing major penalty, principle of natural' ‘ 

justice requires that a regular inquiry be conducted in matter -and opportunity of 

defense may be provided to civil servant proceeded against., Moreover,-if a. civil -
I .

servant is dismissed from service on account of his involvement in .criminal case,. ' 

Uien he would have been well within his right to claim re-instatefnent in service after’ 

acquittal from that case. Reliance is placed on 2017 PLC (CS) 1076. '

,\
\ I)

iI
i

s
V

The FIR lodged against the appellant would reveal that-as per. practice in 

vogue,, eleven male family memb.ers of the appellant including the, appellant had 

been charged in the said. FIR and all of them

07.
4

<•
were acquitted on merit ■by'"the 

competent court of law vide judgment dated 30-07-2015, ■ Statement of the '

>

i
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complainant, who had lodged 5uch FIR 

guilty, hence

would reveal'that'the: appellant was not
■ ■ r .

of the complainantwas acquitted of such charges. Statement 

CLMitained in ttie judgment is reproduced as under:-

"It .'5 correct that when ’'^^ched at the spot, indiscriminate firing started from behind the 
bidders, bushes and thick jungle alt of a sudden.-. He further admitted that 
concealed behind the boulders, bushes and jungle and I could-not identify^. 
tha( we hao enmity with the accused; therefore, I. charged them 

- dsn admitted it correct that I do not charge the accused facing trial

we

the accused had
lem. He -also admitted 

the basis of said ill wiH/enmify.on
He r

anymore"

In 2012 PLC (CS) 502, it has been-held that if 

tlie presumption would be that he

If a person is acquitted of a charge, 

was innocent.. Moreover, after acquittal of the

appellant in the criminal case, there 

!:akp action and innpose major penalty. Reliance is placed

was no material available with the authorities to

on- 2003 SCMR-207 and

2002 5CMR 57,^WiPLC (CS) 460

v.../ 08- We are also mindful of the question of limitation,, as the'appellant filed

departmental appeal after earning acquittal from the charges leveled against him, 

but the circunistances in the instant appeal 

distinguishabie manner, if compared with

i

.=
eccentric, which requires dealing ih aare

numerous cases decided by this Tribunal . 

as well as superior court, where government employees remain fugitive from law forf

years, but in case of the appellant, major penalty was awarded within 40 .days.from 

the date' of institution of criminal case. The Supreme Court of Pakistan it its 

judgment reported as PLD 2010 SC 695 has held that it would-have been
a futile

attempt on .part of civil sei-vant to challenge his removal from'.service'before. earning 

acquittal in the relevant criminal case. It was unjust and oppressive to penalize civil • 

servant for not filing his departmental appeal before earning his acquittal 

which had formed the foundation for his removaj from service.

I tin, criminal

1 case
Moi^eover, it is'.t

.1

■a well .settled legal proposition that decision of cases on merit is rtlways encouraged. 

instead of non-suiting litigants 

Reliance is placed

. -?

on technical reason including ground of limitation. 

2004 PLC (CS) 1014 and i999 SCMR 880. ■ ■ ■
;

on

;

1

;
1•.I'
■!

ta
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09. In order to Justify their stance, the respondents'had projected the- 

appeiianl; vviUi a tainled past, whereas

10/ and PU 2016 Tr.C. (Services) 324, it cannot be made 

penalty to a government servant. This Tribunai 

Section-7 of the Khyber Pakhtunkhtva Service 

aside, vary or modify the orders, against which appeal is made.^

the strength of PU 2005 Tr.G (Services) 

a ground for awarding 

however has ample power, under

on

Tribunai Act, 1974 to confirm, set

10. We Itave also examined the second 

absence. Tt was noted that absence 

appellant was placed under 

vdien i-he appellant w'as not absent; rather he

[ . part of the allegation, which 

was offshoot.of the first allegation, as the

was

suspension just after registration of FIR against him.

on three days, leave. Total 
obsence behveen the periods from registration of FIR against him)- until his dismissal

was

horn service comes to 48 days. As discussed above, the appellant has already been

acquitted in. the criminal case, therefore, the impugned, penalty, imposed upon-the

appellan!. is Fable to be set aside.
I

1.1. In-view of the foregoing discussion, the instant appeal is accepted and the

appellant is re-^instated in seivice, however the intervening period of his absence 

from duty shall be considered as leave of kind due. Parties are left to bear their, own

costs.'File be consigned to record room.

announced
7-9.07.2021

.y

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(AtlQ UR REHMAN WAZIR) •' 
MEMBER (EXECUTIVE)
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1*01 ICF DEPAUTMKNT DISTRICT MANSERHA

Q R D E R

Ex-Coustable Muhammad Saleem No. 688 

I.ribunal K.hybej Pakhamkhwa, vide order, dated 29.07.2021.
was reinstated in service, by Service

-.A CPLA has been instituted in 
Supreme Court of Pakistan Islamabad by the department through law ■ department Khyber 
rukhtunkiiwa, Peshawar. 'I'his office has requested tor'guidance vide this 

9109/GB; dated 10.08,2022.

.4^

office memo: No.
The Inspector General of Police Khyber Pakhtunkhwa, Peshawar 

has ordered that he may be rei-rstatcd/adiusted in service on conditionally basis till the decision

of the CPIA by Supreme Court of Pakistan Islamabad. ' ■ ■ '

5 .

I iterefore. h.x-Constable Muhammad Saleem No. 688 is hereby reinstated in 
service on condiiionaliy basis in the light of Inspector General of Police. Khyber Pakhtunkhwa,
Peshawar memo; No. 3991/legal dated 18.08.2022 with effect from 16.09.2022.

Me is allotted constabulary No. 544

District iec Officer
Manschra

/6No, /CMC dated Mansehra the /2022.
7Copy to:-

1. ' District Account Officer Mansehra 

! ay Olficer, DPO Office Mansehra 

a. SRC. DPO Office Mansehra
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GS&PD-444/1-RST-12.000 Forms-22.l)9.21/PHC Jobs/Fonn AS13 Scr. Triln<nal/[>2

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

3^^Appeal No...'. of 20 .

Appellant/Petitioner

^Mespondent
3'

7-®
Notice to:

hereby infoAntig'thaTHie said =»PP«|J*/petition is fixed for hearing before the Tribunal

f f*................................ '.V,"^* 8.00 A.M, If you wish to ui f^e anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the ease may be postponed either in person or by authorised representative or by any
Advocate, dulysupportedbyyourpowerof Attorney. You are, therefore, required to file in
this Co^t at least seven days before the date of hearings eopies of written 
alongwith any other documents upon which you rely. Please also take notice that In
ole’ll/ aforementioned, the
appeal/petition will be heard and decided in your absence.

statement

Notice ot any alteration in the date fixed for hearing of this appeal/petition will b<. . 
given to you by registered post. You should inform the Registrar of any change in you,
adless. If youfail to furmshsueh address your address contained i,i this notice which the

/address given in the appeal/petition will be deemed to be your correct address, and further 
rhisXpS^etuSj/^" by registered post will be deemed sufficient for the purposec^

Copy of appeal is attached. Copy of appeal has already been 

office Notice No

.sent to you vide this

dated

Given under my hand and the Court, at lY^'i^war this......

Day of.

- Uegistrar,’ 
Khyber Fakhtunkhwa Se 
 Feshawar.

ice rribunal,

Note:

■
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GS'&PD-444/r-RST-1'2{OGO Forfns-22.09.21/PHC Jobs/Form. A&B Scr. Trtbunal/P2 -«

a >5?B
KHYBER PAKHTUNKHWA SERVL€E TRIBUNAL, PESHAWAR.

JUDICIAL GOMPl_E-X:(OJLLO)v KHVBER ROAD,
PESjHHAWAR.

No.

Appeal.No of 20 .
.........

....... Appellant/PeliUonar.

Versus

.^..Respondent....y
Respondent No

Notice to:

WHPIREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/rej^istered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You arc‘
hereby informed that the said appeal/petition is fixed for hearing before the I'ribunal 
*on.. ...... y-jy..... .........................................at 8.00 A.M. If you wish to urge anything against the
appellanUp^ifion^^dUOTe at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You arc, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be; 
given to you by registered post. You should inform the Registrar of any change in your 
address. If youfail to furnish such addressyour address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of Sip attached. Copy of appeal has already been sent to you vide this

office Notice No dated

T-Given under my hand and the seal of this Court, at Peshawar this

Day of. 20 •V

If/I
ReMstrar,

Khyber J^akmu a Service 'rribunal,
Pesh\awar.

Note; 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetled Holidays. 
2. Always quote Case No. While making any correspondence.

I
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GS&PD-<144/1-RST-12.000 Forms-22.09.21/PMC Johs/Form A&n Scr. Tribunal/P2

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEXv(OLD)) KHVBER ROAD,

PESHAWAR.

Appeal No................................ ' ^

.............................. ....................................

No.

of 20 .7

Appellaiu/Petitioner

Versus

....... ^ ■'■......Respondent

Respondent No

/)
Notice tor.

WHEREAS am appeaJ/pctitio Tinder the provision of the* Khybcr l^althtlrnkhwa 
Province Service.Tribunal Actr,I9.7.4;.has been presented/rcj^istered for consideration, in 
the above case by the petitioner in this Gotu’t and notice has been ordered to issuoi.,You are
hereby informed that the said appeal/petition is fixed for hearing beforc/lhe tribunal

.....yu...>..gs..... .................................... at^ 8^00?A.M. If "you’wish: to iiirgp anything against the
raufi^ii^iT5(m€i*^?3«are:at liberty to do so on the datc:fixcd,.or any other day to which

"on;
appel
the casomay be postponedieither ih.person or by authorised; representative or by any 
Advocate, duly supported by.yourpower. of Attorney. Youare, therefore, required to file in 
this^Gourt at least seven days before;the date of hcarihg*4 popies of written statement 
alongwith any/other documents,upon which you relyi PleaW. also take notice that in 
defaultof your iqipearancc on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alterationiih the date fixedfor hearing of this appeal/petition will b(i 
-K given to you by registered post. You should inform, the Registrar of any change in your 

address. If youfail to fiumish suchaddressyour addix-ss contained 
H7-^adjciress given in the appeal/petition will be deemed to be your correct.address, and further 

notice posted; to this address by registered post will he deemed sufficient for the purpose of 
this appeal/petition.

Copy of^^i'^'is attached. Copy of appeal has already been sent to you vide this 

office Notice No

in l.liis notice which the

V

dated
■ >

Given under my hand and the seal of this Court, at Peshawar this

Day of. 20
M-y. ; ^2^ \

h^^^ E;hwa Service Tribunal, 

shawar.
Khybcr

i£iL2L
Note; 1. The hours of att^dance In the court are the same that of the High Court except Sunday and Gazetted Holidays. 

' 2. Always quote Case No. While making any correspondence.
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