21% July 2022 Counsel for the petitioner present. Mr. Kabiruliah

22.09.2022

Khattak, Addl: AG and Mr. Noor Zaman Khattak,
District Attorney alongwith Mr. Gul Shahzad, SI
(Legal) for the respondents present.

~ Representative of the fespondents submitted an
application wherein he assured that implementation
report will be submitted on the next date positively.
'Last chance is given to the respondents for submission
of irnplementaﬁon report. To come up for

implementation report on 22.09.2022 before S.B at

(Kalim Arshad Khan)
Chairman

Petitioner present in persog.amp Court Abbottabad

camp court Abbottabad.

Kabir Ullah Khattak, Additional Ad\)ocate General
alongwith Gul Shehzad S.I (Legal) for respondents present.

Implementation report was submitted vide which -

petitioner was reinstated in service conditional w.e.f

16.0.9.2022 while the petitioner wants his reinstatement

from the date of judgment i.e. 29.07.2021. Respondents are

- directed to submit proper implementation report. To come

up for submission of proper implementation report on
16.11.2022 before S.B at Camp Court, Abbottabad.

q\
(Rozina Rehman)
Member (J)
Camp Court, A/Abad

N e
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30.12.2021

‘fi

Counsel for the petitioner present and requested for listing the

execution petifion at -hands for today instead of . 31.12.2021.

Request is accorded. The petition is listed for today.
' Through this execution’ petltlon the petltloner seeks

~.implementation of the ]udgment of this Tnbunal passed on

29.07.2021 in Service appeal No. 265/2017, whereby the
petitioner was reinstated in service with condition that intervening

B period of his absence from duty shall be considered as Ieave of the "

klnd 'due. It is stated vide para-3 of the execution petition that on

, _recerpt of attested copy of the judgment, the petltloner.reporte’d

for duty on 11.08.2021. It is further stated that the respondents :
instead of takmg petitioner on duty |ssued an undated and
unszgned notice that the respondents are fi iling CPLA with stay

appllcatron against the Judgment of thrs Tribunal. Obwously, the .
‘respondents are at liberty to. challenge the Judgment of thrs,

Tribunal before the hlgher forum but if they are not successful in
getting the judgment at credit of the petitioner suspended they
are under obligation to implement the judgment. conditionally
subject to outcome of CPLA, if filed by them. Notice be given to
the respondents for next date Case to come up for conditional
|mplementat|0n report on 17. 02 2022 before S.B " at camp court
Abbottabad.

Camp Court, A/Abad




Form- A
'FORM OF ORDER SHEET
Cou}tof '
Execution Petition No._ 348/2021 .
S:No. Date of order Order or other proceedings with signature of judge
proceedings ‘
1 "2 3

' 1 25.11.2021 The execution petitioﬁ:submitted by Mr. Muhammad Saleem

through Mr. Muhammad Aslam Tanoli Advocate may be entered in

the re!eva"nht register and put up to the Coult for proper order please.

'REGISTRAR' ¥

7. This execution petition be put up before touring S. Bench at

AAbad on _2J !’5’/)"

CHAI
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA
| SERVICE TRIBUNAL PESHAWAR

h Muhammad Saleem $/O Muhammad Akbar (Constable No. 488 District
Police Mansehra) R/O village Shahkot, Tehsil & District Mansehra.

(Petitioner)
Versus
1. Provincial Police Officer, KPK Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer Mansehra
(Respondents)

EXECUTION PETITON IN SERVICE APPEAL NO. 265/2017.

INDEX .
$/No. | Description of documents Anne- |Page
Xure No.
1. Execution petition. 01-05
2. |Service Appeal dated 20-72017 “A" 0610
3. KPK Service Tribunal Decision 29-07- | “B" 11-17
2021
4, Duty Report Dated 11-08-2021 and | “C&D" |18-19
Copy of CPLA Notice. :
5. Wakalatnama

O

~ PETITIONE

HROUGH M W
MOHAMMAD ASLAM TANOLI |

ADVOCATE HIGH COURT
AT PESHAWAR

Dated: 25-11-2021




BEFORE HONOURABI.E KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR < Pakb,'

Muhammad Saleem $/0 Muhommod Akbor (Constable NG
- 688 District Police Mansehral) R/O vilage Shahkot, Tehsil and

District Momehla eetneaeas sassvasesnssreinearasaasnsgenssanssasane (Petitioner)
Versus
I, Provincial Police Officer, KPK Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3.  District Police Officer Mansehra ’

(Respondents)

EXECUTION PETITON_IN SERVICE APPEAL NO. 265/2017 FOR o
IMPLEMENTATION OF JUDGMENT/DECISION DATED 29-07-2021.
OF THIS HONOURABLE SERVICE TRAIBUNAL. o L

PRAYER ON_ACCEPTANCE OF INSTANT EXECUTION PETITION
THE RESPODENTS MAY GRACIOUSLY BE DIRECTIED TO ALLOW: .
PETITIONER TO JOIN HIS DUTIES IN THE LIGHT OF JUDGMENT
DATED 29-07-2021 OF THIS HONOURABLE SERVICE TRIBUNAL.

A,
A

Respectfully Sheweth:

1. That pefitioner/appellant filed subject fifled service
appeal before this Honorable Service Tribunal

against  the brders of Respondeﬁfs whereby




pelitioner/appellant was. dlsmlssed from service and
‘his departimental & mercy appedls were rejec’red in.

flagrant violation and negation of law, depqr’rmentol

- rules and regulations and denied the oppe!!on’f‘s

reinstatement in service. (Copy of the service qppeal

is qttoched as Annex- “A")

That this Honorable Service Tribunal on acceptance |
-of subject service appeal issued judgment/decision

dated 29-07-2021 that “instant appeal is accepted

and the appellant is re-instated m service, howver -

- the intervening period of his absence from duty shall

be_considered gs leave of kind due”. (Copy of

- judgmeni/mder dated 29-07-2021 is attached as

Annex “B").

That” on receipt of attested copy of the
judgment/decision dated 29-07-2021, the appellant
reported for duty on 11-08-2021 .'(Copy of duty report

~ is attached as Annexure-“C").

That Respondents instead of faking petitioner on
duly issued an un-dated and un-signed Nofice that
‘Respondents were filing CPLA with stay application

against the judgment of Honorable KPK Service
|

b
'
{

|




g

Tribunal Peshawar dated 29-07-2021 before ’rhe."

supreme Court of Pakistan in its Branch Registry at-
Peshawar. (Copy. of the Notice is attached as

Annexure “D”).

That despite petitioner's incessant opp'rooches to

| resp'ondems ‘he has not been olﬁowed to join his

dufties. Ap‘pellon-’r is jobless since his dismissal from

service. Appellant alongwith his family is facing

financial distresses due to his unemploYmenf.

That there is no stay order from the Apex Supreme

Court of Pakistan against the order/judgment dated

©29-07-2021 of this Honourable Service Tribunal and in

such a condition respondents oré legally bound to
implemehl' the - orders/judgment of this Honourable

Service Tribunal. Hence this Execution Petition on the |

- following:

GROUNDS:

A} That as this Honorable Service Tribunal in ifs
judgment dated 29-07-2021 has ordered that
“instant op_peol is ‘accepted and the
dppellon’r is re-instated in service, however

the intervening périod of his absence from




B)

C)

D)

E)‘

_ duly shall be considered as leave of kind

dUe;’. Hence respondents are legally bound

to-allow the oppellonfr to join his duty.

That there is no s’rdy order frorh the Apex
Supreme Court of Pakistan against the
judgment and order dated 29-07-2021 of this

~ Honourable Service Tribunal while “order
“dated 29-07-2021 is in field. Respondents’

must comply with the said order. .

That departmental ou’rho‘riﬁes/resp‘ondenfs‘

~are reluctant o pay heed tfo the . decision

dated 29-07-2021 of this Honorable Tribunal,

hence instant execution petition.

ledt petitioner dlongwi‘rh his family is facing
financial distresses due to:his unemployment
and deserves to be_allowéd to join his duty in’
the light of decision do’re_d 29-07-2021 of this

Honorable Service Tribuno}.

That instant execution petition is well within
time and this Honourabie Service Tribunal

has got every jurisdiction to entertain and

adjudicate upon the same.




N O,
PRAYER: | | '

e e

H s, fherefore humbly prayed 1ho’r this Honorable Service
Tribunal may gromous[y be pleosed to accept this Execution
pefition and issue necessary orders/directions to be
respondents 1o allow the petitioner to join his duties in the light
- of judgmeni/decision dated. 29-07-2021 O@i Honourable

Service Tribunal.
o PETITIONER
HROUGH M
- MOHAMMA%

SLAM TANOLI
ADVOCATE HIGH COURT
AT PESHAWAR

Dated: 25-11-2021]

AFFIDAVIT

. Muhammad Saleem $/O Muhammad Akbar pefitioner do
hereby undertake/solemnly affirm that the contents of fore-
'. going. pefition .are true and correct to- the best of my

knowledge and belief and nothing has been concealed or

n

Daleck 25-11-2021 - . DEPONEN

3

suppressed-from this honorable court.
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BEFORE THE SERVICE TRIBUNAL
K.P.K. PESHAWAR

Muhcuumad Saleem | ( 688) son , of

- Muhammad Akbar, r631dent of Shahkot

Tehsil and District Mansehra. ..Appella_nt
Versus

1) D1sL11ct Police ofﬂcer Mansehra

-2) DIG Hazara Range, Abbottabad

3) [.G.P. K.P.K. Peshawar :
coreseeve Respondents

APPEAL UNDER SECTION 4 OF K.P.K.
SERVICE TRIBUNAL AGAINST THE -
ORDER _OF DPO MANSEHRA VIDE
WHICH  THE APPELLANT WAS
DISMISSED FROM SERVICE. - '

Respected Sir,

The brief facts of the instant case
are as under: - , L

1) That, the appellant was appomted
as F.C. in the Police of D1str1ct
‘Mansehra‘ on 30..03.1995. The
appellant served the Department,
put to his misfortune his two
brothers. - were» shot ‘dead. An

occurrence has taken place vide FIR -

/\’Q No. 49 dated 23.03.2011 under
A M section ,302/324/427/1,48/14913?(: |

at PS Phulra, wherein the appellant

.




2)

3)

4)

was  also roped in by the
complainant side. The appellant was

arrested; Was allowed bail and later-

. on acqu1tted and the appellant was

ClJ.SllllSSG‘d from service.

(Copy of order of dismissal is
annexed as Annexure “A”}. ‘

That, it is Worth-nlentioning that the

appel]ant was not served with

U

charge she.et,
allegations nor he was. ‘associated

with the. mqmry The entire

- pmcecdmgs were carried out at the-

back of appellant and even no final

show cause notice was issued to the

| _a‘ppellant.

That, the appell'ant was tried in the
court of Additional Sessions, Judge-,
| 11, Mansehra who vide his ‘jddgm‘ent
‘acquitted the appellant. ) |

(The copy of judgment is annexed as

Annexure “B”).

That, the appellant aggneved by the -
order of DPO Manschra and after
carning his acciuittal, preferred an
appeal loefore DIG Hazara Range,~
the DIG Hagzara Range Abl)ottabad

dismissed his appeal.

{Copies of order and appeal are
annexed as Annexure “C" & “D”

re spectwely)
T

That, the appellant subm1tted mercy

petltlon- before respondent No. 3

‘ statement of '




- . - ?;’;:‘"":.“-; - 7‘., —
F“,Z ;

(Copies of mercy petition and order”

are annexed as Annexure “E” & “F”
- respectively). .

That, the appellant seeks setting aside
order of dismissal = on the following
amoungst other grounds: -

' GROUNDS: -

B)
' B)

o
5 ol

That, the order.r of dismissal and

| upho_ldihg the order of dismissal by

respondent NO. & is against the

facts and law and is - not

maihtajnable in the eye of law.

That,.respor}denf No. 1 has Violated

the mandatory ' plfovisions ~of law,

 failed to communicate the charge

sheet either personally or through

registered deed and as the such

order of respondent No. 1 is against

the principle of naturaljjustice.

That, the allegations set-up against
the appellant has been thrashed

- before the trial cou_ft and the

~appellant - was - acquitted and  so

there is no any foundation left

_ behingd for proceedings agailist the

appellant.
.

That, responvd'entv No. 1 has passed

‘the order of dismissal mechanically

Lo

;iornn 13.10.2016, but his mercy

. petition also met the same fate.




without going to ‘the routes of the

case, so the order is bed in the law.

E) That, before depriving an official

from service it is mandatory to

@

provide him all the opportunities/ .

| 'c.ha.i.ice}s laid down by the law, but in
this particular case the appellant
has deprived from his constitutional

opportunities s,t,ipul‘atf,_a_d' by law. ‘

It s, t.h.eréfore,'; most humbly prayed that |

o1 acceptance of the instant appeal the
appellant may kindly be re-instated into

.service with ajl back benefits.

Qit£§_15.03.2017 | Q ”'\B(

Muhamnyyd Saleem~ '

Through:

' W A} X :
/SHAD MUHAMMAD KHAN
Advocate Supreme Court of
Pakistan (Mansehra)

VERIFICATION

HONOURABLE TRIBUNAL.

MUHAMMA ALEEM
(DEPONENT)

8




' BEFORE THE SERVICE TRIBUNAL L

K.P.K. PESHAWAR
Muhaminad Saléem.....'.....-...,...Appellant

Versus

“District Police Officer, Mansehra and

others............. ssesrerienieen..... Respondents

~ APPEAL

AFFIDAVIT

L, MUHAMMAD SALEEM (NO. 688) SON OF
MUHAMMAD AKBAR, RESIDENT OF SHAHKOT,

- TEHSIL AND DISTRICT MANSEHRA DO HEREBY

SOLEMNLY AFFIRM AND DECLARE ON OATH THAT
NO SUCH SUBJECT MATTER APPEAL HAS EVER BEEN
FILED BEFORE THIS HONOURABLE TRIBUNAL NOR
PENDING NOR DECIDED. THAT THE CONTENTS OF
FORE-GOING AFFIDAVIT ARE TRUE .AND CORRECT
TO THE BEST OF MY KNOWLEDGE AND BELIEF AND
NOTHING HAS BEEN CONCEALED OR SUBPRESSED
FROM THIS HONGURABLE TRIBUNAL,

MUHAMMAINSALEE

(DEPONENT)




Servrce Appeal No. 265/2017

" Date of instétut]on
Date of Decision

: ’ Muhammad Saleem (No.688) son of Muham
i Tehsil & District Mansehra.

‘ . , : o VERSUS

~

mad Akbar res:dent of Shahkot

District Police Officer, Mansehra and two others,

[

20.03.2017
29.07.2021 "

(Appeliant)

H

:'(R'espon dents)

MR, f\‘UH/\iV‘! IAD ASLAM TANOLI
Advocate

" MR. USMAN GHANI,
District Attormney

SALAH-UD-DIN.
ROZINA REHMAN |
ATIQ-UR-REHMAN WAZIR

T 0 o = e o ]

" For Apcelfant

,For'Resﬁdndents :

MEMBER (JUDICIAL)
MEMBER (JUDICIAL)
MEMBER (EXECUTIVE)

-----------

ATIO _UR- REHM!\N WAZIR MEMBER_! F"F""TIVE) The mstant servrce

appeal was  heard Ly a Drwsuon Bench of this Tribunal on 21-02- 2019 and

;udqmenl was pronounced, The Lwo learned Members however dsffered in Lheir

:especuve nrumons A mrger Bench was, thel efore, constltuted Nhl- R heard the

mattel on 29-07-2021.

02 Bnef facts of the case are that the appelldnt was appo ﬁted as ConSLable

on 30-03-1995 in gn,ure department Whlie on three days leave ﬁ om duty, an’ FIR

Servi ice g~.
!Pesh.nwa..




R

'\

U/Ss 30?/324/427/148/149 PPC, dated 23 -03-2011 was lodged agalnst h:m by hlS '

opponents, due to. which t1e appellant d|d not resume has duty a‘r‘ter expiry of the

K}

Ina\m (‘onsequnntly the appellant was suspended vrde order dated 24 03 2021 and

dlsrrpllnary proceedings were initiated agalnst the appellant under Removal from’

Service (Spec:al Powers) Ordinance, 2000 in absentra The appellant was ultxmately

disrhissed from service vide order dated 11- 05 2011, The appellant remalned:
fugitive from law for a longer time, until he was arrested on 19 10~2013 The
_ appellnnt however was acquitted from the charges by the trarl court vrde Judgment
- dated 30- 07-2015, thefealter, he Fled departrnenta[ appeal dated 11 09 2015

which was re]ected vide order dated 27-09- 2016 The appellant filed mercy petrtlon ‘

on 30-10- ?016 which was also rejected vrde order dated 21 02 2017 hence the
|n¢tanl service appeal instituted on 20-03-2017 with prayers that the appellant may

be re. mqtaterl i service with all back benefits.

03. Leamefl counsel for the appellant has contended that the appellant was -

ot

e

‘ \ IV - prnceeded adalnst on the charges of registration of an FIR agamst hrm ina crlminal" |
case, which have formed the’ founda'don for”his removal frorn serwce He further .
‘contnnded that such. proceedlngs were undertaken on the back of the appellant and :
the am‘nlhnl Was rot ass nc1ated wrth the inquiry proceedrngs Learned counse! for .

. he arpellan mdund tlnt no charge sheet/statement of allegatlons and show cause

nol:tce Wiag sewed upon the appellant He further. argued that the respondents

hastny cnnducted such proceedlngs without affording proper opportunrty of defense _'

to the appellant 50 much so that it took only 42 days right from hrs suspenSlon up

ln his dismissal, Iearned counsel for the- appellant explatned that the respondents

without waiting for the decxsron of the crlmmal court opted to proceed wuth the-

makter in an unnerecsary haste resultsng it miscarrlage of JLJStlL(— to the appellant

that such. prcceedmgs were conducted only to the extent Of fulf lment Of COdélf'».

for mahtle and the appellant was kept ignorant of such proceed:ngs Wthh resulted

. Ibun
ri-n.snnw,,r al




Sinto delay in receipt of the lmpugned ordel of dlsmlssal and Wthh ‘was recewed b\r
'tl)e appellant on 04 09-2015. He further expiamed that regu!ar mqu:ry is’ rnust.
bofom imposition of major penalty of dlsmrssal which however was not done in
case of th= appellant; that the appeilant was acquntted from the crlminal charges’
E vide wlqment dated 30- (7-2015 and it is a we[l settied legal proposrtion supported-
by numerous judgments of the apex court that when an accused official is acqmtted
from r‘urmna! charges after trial by competent court of Iaw he cannot be ousted '
hom service on the famo very charges 'On the quest1on of I:rnltatlon Ieamed
rounsel for tht. appeflant argued that the lmpugned order has been passed

retiospec t;veiy therefore, the same is void and I;mrtatlon does not run against the

mpt. |qned of del

. 04. //Learn’eﬁistrict Attorney appearing on behalf 'of the respondents'- has
\\/‘ )lf\‘i:f’ntehded that the appefiant was involved in many‘ criminal t'asesuand’ rerh‘aihe‘d '
history sheeter of poPice station Phulra. He further. contended that the aupeilaht_
'r.-_:iilfulh' hsented himself from lawful duty WI thout permtssron of authorlty due to his |
mvolvnmmat in a criminal case. Learned D1str|ct Attorney argued that the appel!ant'ﬂ
remained pmdarmed offender for a longer pEi iod. He further argued that the august |
Supreme_ Court have ‘held that even where a person is Ai."nnocent, abs‘consion
- amounts to shov‘/ioo:mistrust m the j’udicial systernf Learn‘ed ,-District .'Attorney<
e,\zplah‘led rhat' to seek condonatioh of absence during absconsi‘oh would arno'uht to "
putting premnlm on .,uch act; that the appeliant was properiy proceeded agalnst
© under the re!evmr law and rule. He further explained. that charge sheet/statementt -
of a!leqations were sewe'd upon the appellant at his home address but since the ‘, ,
appellant was absconder hence was proceeded agalnst in absentla Leamed D:strxct |

Attomey pomted out that when the appethnt hlmself is not avallabte for personal

- hearing, ro rule of natural justice or requrrement Of !aw regardmg notace Ol‘ hearmg
or about regular inquiry had been mfrrnged He further pomted out that the‘

“ihﬁ‘

"(AM !
E‘(hv!mr i"-tkhiukhﬁa
Dervice Fritunnl ' - ‘
Poslbmrrag




A

lmpuoned order of dismissal was rssued on 11-05- 2011 whereas the appe!lant filed

dFlmhmt ntal apnear on 11- 09 -2015, whrch is badly t;me barred that when appeal

before rlemrt.nental authority is txme barred, service: appeal be ore servrce Tnbunat

s urcompeient Ref!ance was placed on 2017 S(‘MR 965, 2006 SCMR 453, 2007

SCMR 513, 201 1 SCMR 1429 and 2021 SCMR 144, , =~

05. © We have heard learned counsel for ‘the-parties and have perused the
record. '

06, Record reveal'; Lhat on 20 -02- 7011 the appeliant I’ECEIVECI te!ephonlc o

information about murder of his two brothers by their opponents, due to ‘which
“tluee d ya leave was granted to the appellant. The appeI!ant Jomed the funeral
rituals of hls brothers and also regxstered case FIR No. 30 dated 20-02-2013. u/s
302/34 #PC wg'nnft the accused. Due to such tragic incident, the appeliant being in
, - .
e,hock, snnt,an ther applrcatrnn seeking five days leave from the authonty, however

ne Ieave was not sanctroneo In the meanwhrle hls opponc'nts iodged an FIR ‘

agarnat tha .nperiant in a criminal case on 23 03- 7011 U/Ss ?02/324/427/148/149

PPC, due to whrrh the appellant did not rEport back to h:s place of duty The
res nondents suspendad the appellant in absentla on 24—03 2011 and ex- parte_"
drqcrr»lrmrv proreedrnq< wers mztzated agarnst hrm under Rernovai from Servrce‘.
' (Qpet ial Power) Ordrnance 2000 on the ground of hrs mvolvement in a cnrnma! case
as well as absence from duty It however was roted that there i$ no provision in the :
said orfhnan-,e whereby a civil servant could be proceeded agalnst ex- parte nor .
any snrh procedure is available rn the said ordinance  to- deal the crvﬂ servant in

~ case the civil - servant is mvolved ina crlmmal case and is iater on granted acqurttal : L
by the trial court, We are also conscious of the fact that the appel[ant ‘Was not'. :
avarlab at that partrcular time for clrscrphnary proceedmg, however rt appears that” ; o

" the ahcnnro of the appeHant was not willful, rather lt was due to secunty reason as

two hroihor .of the appellant were krl!ed and his. own hfe was also at nsk Ina

AT '}! T

??l\hyl gvr’ jP_ l(.' n' hvy»‘
Barvige “Friyanal
Rl LR R AP
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situation, prmcupalo of natural justice demands that respondents must have walted
fm drcision ol’ umunal court which is also supported by SECthFl 194 A of CSR. It- ’

is ‘le(l '"elllt‘-(l law that dismissal of cw:i servant from service due to pendency oF

criminal case against him svould be bacl unless such ochual was found "guilty by -

compelem court of law, Contents of FIR would rernam unsubstantlated allegations '
and besed on the same, maximum penalty could not be m*posed upon ) CIVII.‘
-cer\mnt Raliance is p!aced on PLJ 2015 Tr.C. (Servsces) 1(}7 P_] 2015 TrC
(«onrlrm) 708 and PLJ. 2015 Tr.C. (Services) 152. As is evrdent from thelr-
c.ommenls tho res poncients were well aware that FIR was Iodged agamst the
appellant on ‘the basis of blood feud e'umty and that hIS absence was not wrllful‘
where he lost two of his brothers, the respondents msteacl of takmg Ienleht view,
pm(.eerled the appellant m haste and dnd not afford approprlate opportumty of
lnleu.m 35T required under the provisicns of the sald ordinance, lather'

/ . .
conducted r“loceedlnqs only to the extent of fulfi iIment of codal formal:tses hence _

thn appellant was condemned unheard In PLI 2016 Tr C (Services) 326, it has been’
held that when a power is conferred on a, publ:c .unctlonary and lt is exercasable for
hene.lt of any. affected paut,/ then that party gets ah lmplled right to move for
xercise of such power. In case of imposing malor penalty, prmcuple of natural'- '
justice requnes that a regu!ar inquiry be conducted in matter and opportunsty of ,.
defonse may be p:owded to cswl servant proceeded against. Moreover if a. cml :
servant is dismissed from service on account of his mvolvement in cnmmal case. :
then he would have been well wathm his right to claiim re—mstatement in serwce after' :

acquittal l’rorn Lhat case. Rellance is placed on 2017 PLC (CS) 1076

07. he FIR lodged agalnst the appellant would reveal that as per. pract:ce in

vogue,. eleven male fanily members of the appellant lncludmg the appellant had

.
v X

been charged in the said. FIR and all of them ‘were acqu1tted on ment by the

rompetnnt court of law vide ]udgment dated 30 07 2015 Statement of the




i
H
i
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A

but the cucnmstmces in the instant appeal are eccentric, which requn'es dealmg in a :

compl

alnant who had lodged stch FIR, would reveal that l.he appellant was not

guilty, hence was acqu:ttecl of such charges Statement of the complalnant'

mntamed in the Judgment is reproduced as under -

IS PR

Sit s conc'..r that when we reached at the spot: /ﬂdscnm/nate frmq started from behind the

botilders, bushes and thick jungle all of & sudden: Me further admitted L‘hat the accused fad
concesied belind the boulders, bushes snd Jungle and I could" not identify: t/;em He-also admitted

hat we /zaa &Ny with t/;e accused therefore, I.charged them on the bBSIS of said il W//Venm/ty
He'alcg an‘m/tted s correct L‘/rat/‘ 0o not charge the accused fa(:/ng trial an ymore

In 2012 PLC (CS) 502, it has been held that lf a person is acquutted of a charge,
the presumption would be that he was lnnocent Moreover after acqmttal of the
ppo'l‘mt in the rrlmmal case, there was no materral available Wlth the authorltles toA

Fﬁl\e action and impose major penalty. Rel:ance is placed on 2003 SCMR 207 and

2002 SCMR 57, 1993 PLC (CS) 460

N o™ .
08s. We are also mmdful of the question of lrm:tat:on as the appeliant filed

departnw'ital appeal after earning acqt:ittal from the chargec leveled agalnst him,

tlletsnomahdble manner, if compared W|th numerous cases deoded by this Trlbunal -

as well as supenor court where government ernployees remain fugltlve from law for

'year'; hut in case of the appellant major penalty was awarded W|th|n 40 days. from

the date ol Il’lStll.Ul_lOl“l of ¢riminal case. The Supreme Couft of Pakistan lt |ts:

]udJmmL leported as PLD 2010 sC 695 has held that it would have been a futile

) attempt on part of civil servant to challenge his removal from: se*vrce before earning.

acquittal ln the relevant cn"mnal case. It'was uruust and oppresssve to penallze ctvnl .

Sf‘r\/ant for not filing his clepartmental appeal bcfore earmng his acqwttal |n criminal

case hlch had formed the foundation for his removal from service. Moreover it is .

a well 5 ettled legal propo ition that decision of cases on merlt is always encouraged.

instead of rion- sumng litigants on technical reason lncludlng ground of llmltdtlon

‘l?e!lanrn is place(l on 7004 PLC (CS) 1014 and 1999 SCMR 880. -

— ety

,:‘vfj'-m.- ’ N '




09. ' In order

to: Justrfy their stance the respondents had pro;ected the -

ap’pollant with a tainfed past whereas on the strength of PL] 2005 Tr.C (Servrces) . ‘

10/ and Pl 2016 Tr.C. (Servrces) 324 lt connot be made a ground for awarding

penalty to a government servant. Th|s Tnbunal however has ample power under

Section-7 of the Khyber Pakhtunkhwa Service Trlbunal Act 1974 to conFrm, set

errde vary or modify the orders agalnst wh|ch appeal is made

10. We have also exammed the second part ‘of the allegatlon, which was

absence, IL was noled Lhat absence was offshool of the ﬁrst allegatlon as the

wppellanl was placed under suspensmn ]ust after registration o‘t FIR agamst hrm .

~when Ilne appellant was not absent; rather he was on three days Ieave Total

absence l:\e.tween the periods from registration of FIR against h|m until his dlsmlssal

from qemre tomes to 48 days. As dls"ussed above the appellant has already been

ac (’Ullrerl in-the criminal case, therefore the lmpugned penalty imposed upon thef‘

appellant is liable to be set aside,

11 " In view of the foregoing discussion, the instant. appeal is accep'ted‘and the
anpollanl is re-instated in service, however the mtervenlng period of hrs absence.

from dub,f shall be ronsrdered as leave of kind due. Partles are Ieft to bear the:r own

costs. File be f‘OHSlCJlI@d to lerord room.

ANNQUNCED

29.07.2021
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l’.().l;'l(.‘l?; DEPARTMENT - DISTRICT MANSERHA

ORDER

-

Ex-Censtable Muhammad Saleem No. 688 was reinstated ‘in servxce by Service

lnbunal f\hﬂwr Pakt mmk wa, vide order dated 29.07.2021. A CPLA has becn lllstltllt(,d in |

Suprems {mwl of Pal\mtan Islamabad by the department through law . department Khyber

3 «J\htunl\hwa P(,Sdedl This office has requested for gu1dan<,c vide this officc memo: No

..... The Inspector General of Police Khyber Pakhtunkhwa, Peshawar" -

has ordered that he may be mmra{ed/ad]ustcd In service on conditionally basis till the decwion

ilu CPL. ,\ by Supreme Court of Pakistan [slamabad.

Therefore, Ex-Constable Muhannnad Saleem No. 688 is hereby reinstated in

service on conditionally basis i 1n the light of Inspector General of Police Khyber Pakhtunkhwa -
Peshawar memo: No. 3991/legal dated 18.08.2022 with effect from 16.09. 2027

He is allotted constabulary No. 544

Manschra

07292 3 : / )
._W_‘_,"j =/ /OHC dated Mansehra the /f & 3/2022.

Copy to:-

1. District Account Officer Mansehra -

2. Pay Officer, DPO Ofﬁce Mansehra ‘ / S Y
3. SRC, DPO Office Mansehra 433
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‘ GS5&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Forin A&R Ser. TribunailP2
“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

No. £ . -
Appeal No.... >1e 120
ppeal No................... e e nf 2
M/(L é}'ﬁ s S P / f-; 4’&,"”")
....................................... ey cenew-Appellant/Petitioner
A V SIS % 7
PO = :
............................................................................. Kespondent
/7 , 2 w
' ) Jnespongealt No...... .. LI EETTEONy 4 AU N
Noftice to: M A W .

*

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above __(l::gtll,e %%iﬁ%cr in this Court and notice has been ordered to issue. You are
hereby infofmefl th4f the said appeal/petition is fixed for hearing before the Tribunal
*ON..ccrrrnnnen. crennenees tereessasttesistreneasannns at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of wrillen statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence. ' '

Notice of any alteration in the date fixed for hearing of this appeal/petition will he ¥
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the

.-~ address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this ad’d/re‘ss by registered post will be deemed sufficient for the purpose of
this appeal/petitioﬁ
' N r————

Copy of appeal is attached. Copy of appeal has alrcady been sent to you vide this

office Notice No................... v seneseeen dated....oocomvueeieieieeeeeeer Je> )
Given under my hand and the sw 't_l_nf Court, a‘tzl’cﬁ'glvar this...... yooo ..........

Registrar,
Khyber Pakhtunkhwa Se
Peshawar.

ice Tribunal,

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Hotidays.
: 2. Always quote Case No. While making any correspondence.
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' GS&PD-444/1-RST-12.000 Forms-22.09.21/PKHC Jabs/Form A&B Ser. Tribunal/P2 -2

«RB”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OILD), KHYBER ROAD,
PESHAWAR.

No. 'Zé__/

Appeal:No............... . of 20

ShE 2
.................... M(j“/ eveiennenenneee L Appellant/Petitioner.
AT fry orrmpd 2] S ber a7
Versus
.................... AV SO~ 1P T A .2 Respondent
/;// / A /’z:/'f/; / %
Respondent No....... S LALITTETTRPYRRPPRPRRPRMRIS
S

Notice to: — }W% /%fg/;&f\ W'ﬁ-”{ /74 Mg’éwl

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been prescnted/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
*ON...eurnee vsageases reesagereranaszesasanasensans at 8.00 A.M. If you wish to urge anything against the
appellm{fge'f i 6;13‘3’7(?6%0 at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and (further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition.

Copy of M{«f{s attached. Copy of appeal has already been sent to you vide this

office NotiCe NO.oeneeveiieiieicreeeeeree e e dated....oooeenieiiiii -
Given under my hand and the scal of this Court, at Peshawar this......... N,
oy
Day of... i e SRR | ) SR ~
S 23

A Cansfp ol B 3] \

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetled Holidays.
2. Always quote Case No. While making any correspondence.

strar,
a Service Tribunal,
Peshawar.

A
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,

JUDICIAL COMPLEX((OLD): KHYBER ROAD;,
PESHAWAR.

e | F2 e 24y /2,  LE S

Appeal No/ ............. of 20

T TTTCURURRPRR S / oA Appellant/Petitioner -
/;'/M’t A G777 T V/d’/d?b?z7
ersus

........ oy

| Notice to:: —

WHEREAS an:appeal/petitionfunder the provision. of the: Khyber Pakhtunkhwa
Province Service Tribunal Act;,1974; has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice hasbeen ordered to.issue:. You arc
hereby ‘informed tHat the said appeal/petition is. fixed' far hearing belore:the Lribunal

on...... . Sosssgyrererganueansgssssenasessanae weeeat’ 8:00:AM. Iffyou- wish: to ui: ge anything against the
dppel ﬁ(}gﬁ'% are:at liberty to do so on the. ddtgllxcd or any other dayto which

the case:xmay be:postponed:either in, person or by, authorised: rcprebcnmtnvc or by any

Advocate, duly supported by your power of Attorney. Youdre, Lh(,rcfor(, required to file in

thls Court at least seven days before.the date of ' hearing 4 topics of written statement

dlong‘wx.th any; other docaments, upon: which you rely: Pl(,d‘b(, also take notiee that in

default; of your appearance on.the dage fixed and in the manner aforementioned, the
7 appeal/petition.will be heard and'decided in your absence.

Notice of any alteratlonkm the date le(,d for h(,zu'mg of this appeal/petition will be
glven to you by registered post. You should inform. the Registrar of any change in your
X address. If yow fail to fuwnish such address your addeess contained in ghis notice which the

~address given in the d]:zp(,dl/petition will be deemed to be your correctaddress, and further
-7 natice posted to this address by registered post wilk bc deemed suf l lucnt for the purposc of
k this appeal/petition. ;

Copy ofl; al'is attached. Copy of appeal has alrcady been sént Lo you vide this

office Notice No................. hereenasseraceraconneserns sdated... i
- Given under my hand and the seal of this Court, at Peshawar this........... e "
-y 1
Day of.ereeeeieeiencerenneen reesrearenere ,:}-. ........................................ 20 L
A di”- t - "
2. X ;
5/{ ALen /

hwa S(,rvu(, l‘rlbundl
shawar.

Note: 1. The hours of atténdance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.




