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Petitioner present through counsel.

Kabir Uliah Khattak, Additional Advocate General 
alongwith Riaz Khan Superintendent for respondents 
present.

22.09.2022
\

Implementation report was not submitted rather a 
letter from Government of Khyber Pakhtunkhwa
Establishment Department was produced vide which
Secretary to Government of Khyber Pakhtunkhwa Industries 
Department was requested to implement it conditionally 
subject to the outcome of CPLA. The representative is 
directed to make sure the production of proper
implementation report on or before the next date. In the 
meanwhile, all the respondents be informed through AAG as 

. well as through notices and through the present
representative in respect of proper execution, otherwise, 
strict legal action would be taken against all including 
stoppage of pay of all the respondents. To come up for 
implementation report on 16.11.2022 before'S.-B'at Camp 
Court, Abbottabad;

(Rozina^Rehman) 
Membjer (J) 

Camp Court, A/Abadi
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Form- A

FORM OF ORDER SHEET
Court of

Execution Petition No. 388/2022

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

05.07.2022 The execution petition of Mr, Muhammad Rehman submitted today by 

registered post through Mr. Fazal Haq Advocate may be entered in the relevant 

register and put up'to the Court for proper ordenplease.

.1

RliGlSTRAR

This execution petition be put up before touring Single Bench at A.Abad 

Original file be requisitioned. AAG has. noted the 

respondents be

compliance/implementation report on the date fixei

I2

on

next dale. The issued notices to subrnit

CHAIRMAN

21^' July 2022 Counsel for the petitioner present. Mr. Kabirullah 

Khattak, Addl: AG and Mr. Noor Zaman Khattak, 

District Attorney for the respondents present.

Notice be issued to the respondents for submission 

of implementation report. To come up fo 

implementation report on 22.09.2022 before S.B a

camp court Abbottabad. Original file be also 

requisitioned.

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad

i



4
7 ‘

ri- -

BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Execution petition No 3^^ of 2022

IN
Service appeal No 1118 of 2017

Muhammad Rehman Appellant

VERSUS
Govt of KPK etc respondents

EXECUTION PETITION

INDEX

im
1. Memo of execution petition 1-5

Affidavit2. 6
Copy of judgment dated 
18.11.2021

3. A 7-12

Wakalt Nama4 13

Dated 02.07.2022

Muhammad Rehman
(Appellant)

Through

ADVOCATE HIGH COURT

Q
4 ;

•tr:



1
/

BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Execution petition No of 2022

IN
Service appeal No 1118 of

No-

Muhammad Rehman, Additional Assistant 

Commissioner District Kohistan.

Appellant

VERSUS
1) Govt, of KPK through Chief Secretary KPK 

Peshawar.

Secretary Establishment Department 
Regulation Wing KPK Peshawar.

2)

3) Secretary Finance KPK Peshawar.

4) SMBR KPK Peshawar.

5) Accountant General KPK Peshav/ar.

6) Commissioner Hazara Division Abbottabad.

7) Deputy Commissioner Kohistan.

Respondents

EXECUTION / IMPLEMENTATION OF
t

THE JUDGMENT/ORDER OF THIS

HONORABLE TRIBUNAL DATED

18.11.2021 PASSED IN THE
V

AFORESAID SERVICE APPEAL.



r/
2,/

PRAYER:-

On acceptance of the instant execution 

petition, respondents No. 01, 02, 03 8& 05 

be directed to implement the judgment 

dated 18.11.2021, passed in the aforesaid 

service appeal by this Honorable tribunal 

in its true letter and spirits.
i

Respectfully Sheweth:-

- That, . appellant filed the aforesaid 

service appeal before this Honorable 

tribunal for fix the salary of the 

appellants as 28000/- instead of 

16000/- and not to recover a sum of 

Rs 77512/- which has been recovered 

from monthly salary of the appellant 

may also be refunded which was 

allowed by this tribunal vide judgment 

dated 18.11.2021.

1.

(Copy of judgment dated 
18.11.2021 is annexed as 
Annexure “A”)

2. That, the said judgment/order was 

duly communicated to respondents 

specially respondents No. 01, 02, 03 

and 05 by the registrar office as well as 

by the appellant himself, but so far, no 

effort worth name has been made by 

respondents to implement and execute

■J
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the judgment passed by this Honorable 

tribunal in the aforesaid service 

appeal. Hence, the instant execution 

petition on the following grounds.

GROUNDS:-

A) That, the aforesaid service appeal was 

accepted vide judgment dated 

18.11.2021.

B) That respondents, special

respondents no 01, 02, 03 & 05, 

being competent authority is under 

legal obligation to implement/execute 

the judgment of this Honorable 

Tribunal, no sooner he gets the same.

said judgment 

communicated to respondents , but 

he failed to release the salary and 

increment of appellant as per 

judgment of this Honourable tribunal

The was

dated 18.11.2021.

C) That, so far, despite passage of more 

than 07 months, respondent no 05 

has not implemented the judgment in
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question nor any serious efforts 

worth name is been taken to 

implement and execute the said 

judgment without any legal as well as 

factual cause and justification.
j

D) That, the more the execution of the 

judgment is delayed, it is causing 

irreparable loss to the appellant.

E) That, after the judgment was 

announced and no restraining order 

is in field from the Honorable appeal 

court, then there remains no 

justification at all with respondents 

to delay the execution and 

implementation of the judgment in 

question.

F) That by not implementing the 

judgment by respondents they were
also made liable to be proceeded for 

contempt of court of this Honorable 

tribunal.

G) That, appellant has no other remedy 

except to file the instant execution 

petition for implementation of the 

judgment dated 18.11.2021, passed 

by this Honorable tribunal in the 

aforesaid service appeal.



5

PRAYER:
On acceptance of the instant 

execution petition, respondents No. 01, 
02, 03 8& 05 be directed to implement 

the judgment dated 18.11.2021, 

passed in the aforesaid service appeal 

by this Honorable tribunal in its true 

letter and spirits.
Dated 02.07,2022

Qazi MimammanTKehnian
(Appellant)

Through:

FA^LHAQ 

Advocate High Court

VERIFICATION :

Muhammad Rehman Assistant 
Commissioner District Kohistan upper, 
do hereby solemnly affirm and declare 
that the contents of fore-going 
Application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed or 
suppressed form this Honorab)e^ibunal.

I,

Mu: REHMAN
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Muhammad Rehman Appellant

VERSUS
Govt of KPK etc respondents

EXECUTION PETITION

AFFIDAVIT

I, MUHAMMAD ASSISTANT
COMMISSIONER DISTRICT KOHISTAN UPPER, 
DO HERBY SOLEMNLY AFFIRM AND DECLARE 

ON OATH THAT THE NO SUCH SUBJECT MATTER 

EXECUTION PETITION IN THE AFORESAID 

SERVICE APPEAL HAS EVER BEEN FILED 

BEFORE THIS HONORABLE COURT NOR 

PENDING NOR DECIDED. THAT THE CONTENTS 

OF FORE GOING AFFIDAVIT ARE TRUE AND 

CORRECT TO THE BEST OF MY KNOWLEDGE 

AND BELIEF AND NOTHING HAS BEEN 

CONCEALED OR SUPPRESSED FROM THIS 

HONOURABLE TRIBUNAL.

REHMAN

Dated: 02.07.2022

Muhammad Rehman

f-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,
■ (Camp Court, Abbottabad)

Appeal No. 1118/2017

27:09.2017Date of Institution

1811.2021Date of Decision

Muhammad Rahman Additional Assistani; Commissioner District Kohistan.
... (Appellant)-

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretar/ Peshawar and
...(Respondents)■ others.

!Present.

Mr. Muhammad Arshad Tanoli 
Advocate For appellant.

Mr. Muhammad Rasheed, 
Deputy District Attorney, For respondents.

CHAIRMAN . 
MEMBER(J)

MR. AHMAD SULTAN TAREEN 
ROZINA REHMAN,

JUDGMENT

AHMAD SULTAN TAREEN. CHAIRMAN:- The appellant through the

appeal prescribed above in the heading has invoked the jurisdiction of this

Tribunal seeking relief based on the prayer copied herein below;-

"On acceptance of the instant service appeal, respondents may 

graciously, be directed to fix salary of the appellant as 28000/- 

inMead of 16000/y and not to recover a sum of Rs. 77612/- 

which has been recovered from monthly salary of the appellant 

may also be refunded. Any other relief which this Hon'ble Court-
\ deems appropriate in the circumstances may also be grsnted/'

The appellant in order to make out a case for the relief as per prayer 

copied above stated in the factual part of the appeal that he v^/as appoinred 

Commissioner/lllaqa Qazi vide notification No.

2.

SOS-as AssistantOr. n-t

STOPJ
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ll(S&GADj2(9)95-ilv dated 23.07.1995. He annexed the copy of notification

No/ - SOE-ll(ED)2(9)/2010/^^^^^^ dated 29,05.2012 alongwith his 

. memorandum of appeal. Accordingly appointment of the appellant among 

others was regularized in pursuance to Khyber Pakhtuhkhwa Extra-Assistant 

Commissioner -cum-lliaqa Qazi (Regularization of Services) Act, 2012. It

•

r•• .•
i

7 • .'r7
was provided in the said Act that notwithstanding anything to the contrary in 

any law or rules or an order or judgment of a Court, employees appointed by 

Government, before the commencement of this Act, shall, for all intents and
■ i

purposes, be deemed to have been validly appointed on regular basis with

if

I
M.

3
immediate effect on commencement of this Act and they shall be deemed to tfMm be Civil Servants for the purposes of the Khyber Pakhtunkhwa Civil Servants

Act, 1973 (Khyber Pakhtunkhwa Act No. XVIIi of 1973) and the rules made

there-under. According to the appellant, the respondent department allowed 

annual increments to seven other similarly placed employees followed by
1
i

issuing of LPC to them with addition of annual increments from 2003 to 

2012; whereas, LPC as issued to the appellant was missing annual

increments w.e.f. 2003 to 2012. On the basis of LPC, ,monthly salary of the

appellant was fixed in ^PS-17 at its initial stage i.e. 16000/- Per Month 

whereas salary of other similarly placed employees were fixed in BPS-17 on 

running basis i.e Rs.'28000/- per rnonth. Accordingly,, the appellant was 

meted out with discriminatory treatinent dn violation of Article 25 of the 

Constitution of Islamic Republic of Pakistan. The appellant also referred to 

some recovery from his monthly salary vide order dated 15.08.2003. With 

the giyen factual account, the submissions made by the appellant in his 

appeal include among other that the law demand that similarly placed 

employees may be treated alike and no one may be discriminated; that 

qualifying service for pension starts from the beginning of initial ser\nce. 

which include period of service and annual increments; that the period of ad- 

hoc or contract service having' 05 years or more 'at the credit of an employee, 

he is entitled to grant of pensionary benefits; That the benefits of annual
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2003 to 2012 toincrements has been granted by the government \v.e.f

employees and the appellant being similarly placed with them
seven other
cannot'be'denied such benefit; and that the matter relates to terms and

but the appellant has hot been treated accordingly as far 

as the impugned action of the respondents is concerned which being against
condition of service

-I
f.

the facts and law on the subject is not tenable.

The respondents on notice of appeal have joined the proceedings and

submitted their written reply, refuting the claim of the appellant with 

factual and legal objections seeking dismissal of the appeal with costs.

3.-
several

'/■

4, Arguments have been heard and record perused.

their written reply of the memorandum of appeal 

stated vide para-1 of the appeal.

asserted that the said

5. The respondents in 

admitted the appointment of appellant as

they while replying to para-2 of the appeal 

only allowed the regularity of appointment of 'appellant alongwith 

lllaqa Qazi/EAC BS-17 w.e.f. 17.03.2012 but does not

However,

notification

07 others erstwhile

mention anything regarding increments. Undoubtedly, the appointment ofthe

.f. 17.03.2012 is admitted onappellant and its subsequent regularization w.e

to have taken a different view as 

reason that the

behalf of the. respondents. Still, they seem 

to' .entitlement of the appellant for increments simply‘for the 

notification dated 29.0.5.2012 regarding regularization of the appointment of 

08 individuals including the appellant was silent regarding the increments.

'With this position of the case before us, the point for determination having

appellant alongwith other similarly placed 0/

contractual
emerged is whether the

onindividuals holding the post in government service

benefit of the period of service renrieied onappointment is entitled , for 

contract basis

notification dated 29.05.2012. There seems no difficulty in

subsequent to regularization of their appointm.ent made vide

in determinaliop o'

chrou^h . •said point in positive when the august Supreme Court of Pakistan

held that the contractual employee is entiltcd

towards qualifying service for pension and the

different pronouncements has 

for'counting of his service4-9
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salary .protection. Wisdom in this respect is drawn from an unrepprted

judgment of the august Supreme Court of Pakistan passed on 08.02.2021 in - 

C;P No. 164i-L/2D18, titled "Chief Secretary, Government of the Punjab
r

f ^

Lahore etc. Vs. Perveen Shad, etc. Para 4 of the said judgment is worth 

reproduction herein below;-i
J
r

i
1 i ,

'We have examined the said Notification and are of the 

view that clause 6 reproduced hereunder is not only harsh 

and unreasonable but also offends the right to livelihood 

and right to dignity ensured by the Constitution under 

Article 9 and 14 of the Constitution. It is absurd to imagine 

that a contractual employee who has served the 

department for over nine years and has earned 

increments, upon regularization is taken back in time and 

given the initial salary on which he started his contractual 

service career almost a decade back. Regularization is a 

step up and must provide better terms and conditions of 

service, if not the same. Regularization cannot make the 

employee worse off by reducing his salary and going back 

in time by almost a decade and making the employee start 

all over again on his initial salary." '

6. Needless to say that the service of the appellant being continuous 

since his appointment in the year 1995 till his regularization vide notification

dated 29.05;2012 has not been denied by the respondents. The

regularization of the appointment of the appellant has taken effect on 

17.03.2012 in continuity of his contractual, service which cannot be 

envisaged as lacking the benefits of,pay protection.and pension etc. simply 

on whim of the respondents otherwise that regularization notification is not 

speaking’ so expressly. The government departments are supposed to be

vigilant about the ground policy matters settled: through judicial

pronouncements to give relief to the government servants accordingly 

without compelling them to have resort to litigation. Such a lack of vigilance 

n'^part of government departments Ultimately result into multiplicity of
/I,
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proceedings before judicial forums-a* the cost of incontinence of employees

hand and also unnecessarily result in increase of workload on .the 

other hand. We, therefore, hold that all the increments earned by appellant

over period of his contractual service are countable as part of his salary at 

the time of regularization , of his appointment. Accordingly, his pay is 

revisable to include into his salary all previously, earned increments prior to 

regularization of the appointment made vide notification dated 29.12.2012. 

The appellant is held entitled for relief of Increments in the given terms. The 

appeal stands disposed of accordingly. Parties are left to. bear their own 

costs. File be consigned to the record room.

on one

(AHMATTSUtTAN TAREEN) 
Chairman

(Camp Court, A/ABAD)

(RO^AvREHMAN)
J^lemb^J)

(Carnp Court, A/ABAD)

ANN
18.11.2021 Number ot Words

----------

----------------

ofCopy.
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GSaPD.KP.1952/3-RST-5,000 Forms-27.10.15/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,

JUDICIAL COMPLEX (OLD), KHYBER ROAD.
PESHAWAR.

APPEAL No..................... >

No.

of 20
/?■

■^r.....

Apellant/Petitioner

Versus

ihri'j'k
w

P.' N 0 'iNotice to Appellaiit^etitioner.

>r RESPONDENT(S)

.....

...................................................-—

r

Take notice that your appeal has been fixed for Preliminary hearing, 
replication, affidavit/counter affidavit/record/'argumeuts/order before this Tribunal
on....

You may, therefore, appear before the Ti-ibunal on the said date and at the said 
place either personally or through an advocate for presentation of yoiu* case, failing 
which your appeal shall be liable to be dismissed in default.

it' t
prl Mo

Regfspar,
yber Pakhtunkbwa Service lYibunal, 

Peshawar.
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GS&PD.KP-1952/3-RST-5.000 Forms-27.10.15/P4(Z)/F/PHC Jos/Form A&B Scr. Tribunal

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

SSf/^No.

Mia:.APPEAL No of 20

Apellant/Petitioner

Versus

.UiAM..
RESPONDENT(S)

/

Ip^^P hio ^
Notice to Api>MHiim'E/PPtitiuaer.,

.... .
*

r f

%

Take notice that your appeal has been fixed for Preliminary hearing', 
replication, affidavit/cpunter affidavit/rectird/argiiments/order before this Tribunal

if■ 9 t 4 ! ■ . • . .at.... 'on

You may, therefore, appear h .fore the Tribunal on the said date and at tiie said 
place either personally or through:' an advocate for presentation of your case, failing' 
which your appeal shall be liable to ue dismissed in default.

^ Regfetfar,
Elsyber Fakhtunkhwa Service Tribunal, 

Peshawar.

-5^



GS&PO.KP-1952/3-RST-5.000 Forms-27.10.15/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

'4 .
“A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD,

PESHAWAR.

^ r\)oNo.

APPEAL No of 20

.m/f-yi
Apellant/Petitioner

Versus

.... ................^.e^l...
.....................

RESPONDENT(S)

. ^
;

.....

..................... ---------------------------------------------- -.....

Notice to Ap tUiuucr

Take notice that your appeal has been fixed for Preliminary hearing.
repletion, affidavit/counter affidavit/record/argaments/order before this Tribunaloat....on

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through ;m advocate for pi’esentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

Re War,
Khyber Pakhtmikhwa Service Tribunal, 

Peshawar.

pS
" Q\aO/

. ^tS Vio-
Qaie.-^

V4o.
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GS&PD.KP-2557/3-RST-5000 Forms-09.07.2018/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OI^D)ri<HYBER ROAD,
PESHAWAR.

h/.R
.....

' /S' No4

No.
o nAPPEAL No of 20

may)
Apellant/Petitioner

r»

Versus
I .

Ihr^u^k 

Itl ZP: )^r) t
RESPONDENT(S)

i

/-.
■ V'

Notice to Appeilaiif/Petiti6I^£....^^?.?!!!.{^.....;^...............................................................
>'

a

Take notice that your appeal has been fixed' for Preliminary hearing,
affidavit/record/arguments/order before this Tribunal. 
7.

affidavit/counter
i.............................. ...............

re
aton

You may, therefore, appear before the Tribunal on the said date and at the said 
place either ^rsonally or through an advocate for presentation of yoiu* case, failing 
which your appeal shall be liable to be dismissed in default-

Re^/trar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.

Govt oH<hybe;
Peshavsraf
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GS&PD.KP-1952/3-RST-5,000 Forms-27.10.15/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

No
•......

No.

APPEAL No of 20
//

Apellant/Petitioner

Versus

........ • /

RESPONDENT(S)

CX^y^iNotice to
......... :•

........

Take notice that your appeal has been fixed for Preliminary hearing,
replication, affidavit/counter affidavit/record/argaments/order before this Tribunal

.. at—"on—

You may, therefore, appear bsiore the Tribunal on the said date and at the said 
place either personally or through advocate for presentation of your case, failing 
which your appeal shall be liable to he dismissed in default.

Rei
Khyber PakhtunkhWa Service Tribunal, 

Peshawar. - • -
• ;•

&
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT

No.SOE-IICED)2(9)1995 
Dated Peshawar the September 20, 2022

To
The Secretary to Govt, of Khyber Pakhtunkhwa 
Industries Department

lUDGMENT IN SERVIfK APPEAL NQ.1118/2017 ~ MUHAMMAD
REHMAN. ADDITIONAL ASSISTANT COMMISSIONER. DISTRICT
KOHSITAN VS GOVT. OF KPK THROUGH CHIEF SECRETARY. KHYBER

Subject:

S ;PAKHTUNKHWA.
!

!Dear Sir,
I am directed to refer to subject noted above and to enclose herewith copy 

of Judgment dated 18.11.2021 passed by Khyber Pakhtunkhwa Service Tribunal 

Peshawar (Camp Court, Abbottabad) alongwith Execution petition filed by the 

appellant, with the request to implement it conditionally subject to the outcome of the 

CPLA of the august Supreme Court of Pakistan in the case.
f:

Yours faithfully.

End; As above.

/
(ZAHID PERVEZ)

SECTION OFFICER (E-II] 
Ph. 091-9210551

ENDST: NO. & DATE EVEN.

Copy forwarded to the:-

i. Section Officer (Lit-III), Establishment Department w.r to letter No.S0[Lit-II) 
E&AD/3-3260/2017 dated 12.09.2022

ii. PS to Secretary Establishment Department.
iii. PS to Special Secretary (Estt), Establishment Department.
iv. PA to Additional Secretary (Estt), Establishment Department.
V. PA to Deputy Secretary (Estt), Establishment Department, 
vi. Officer concerned.

/

\y>^

SECTION OFFICER (E-II)
i
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