¥,
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Riaz Khan Paindgiilihé.l, ‘Assistant Advocate ‘General for the respondents

present. Arguments heard and record perused.

SRR

Y

2. Vide our detailed judgement containing 05 pages, in connected

Service. Appeal No. 216/2015, titled “Akbar Ali Versus Government of

Khyber Pakhtunkhwa through Secretary Social Welfare, Zakat, Usher &

Women Empowerment Department, Peshawar and others”, the appeal in
hand has no merit and, hence, dismissed. Parties are left to bear their

own costs. Consign.

3. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal this | 3" day of October, 2022.

(KALIM ARSHAD KHAN)
Chairman

(FAREEHA PAUL)
Member (E)




05.07.2022

Leatiied _eA_c'iunsel f(:)r the .eilij};ellant present. Mr. Naseer-ud-Din
Shah, Assistant ~AdVocatq General for official respondents No. 1t03
present. Mr. Zarta] Anwar Advocate for private respondent No. 4 to

10 present.

File to come up alongwith connected service appeal No.
216/2015 titled Akbar Ali versus Secretary Social Welfare, Zakat,
Usher & Women Empowerment Department and others, before the

DBon13.10.2

(MIAN MUHAMMAD)
MEMBER (EXECUTIVE)

(SALAH-UD-DIN)
MEMBER (JUDICIAL)




04012022  Counsel for the appellant Mr. Asif Masood Ali Shah, DDA
' alongwith Nabi Gul Superintendent for official respondents and
~ junior to counsel for pr|vate respondents present.

The Iatter seeks adjournment due to non- ava||ab|l|ty of
learned senior counsel for private respondents. Request is
accorded but as last chance. To come up for argUrhents on
11.01.2022 before the D.B. __

| Mr-Rehman Wazir) = . Cﬁhﬁf

| Member(E)

11.01.2022 Due to nOn-availab‘ility‘df D.B, case is adjoumea o

.28.03.2022 for the same as before.

2BBee ?ﬁm .!P/apm _"Dﬁ | m-f”r %4\/6;;/&‘41;
fho  Cese e adjourv o] P oy
UV’ ﬁVﬂL«» Cauge S éh@ﬂf@ H
o S~ %‘w/




20.04.2'021' , Due t6 demlse of thie’ Worthy Chalrman the Tribunal is
non-functional, . therefore,. case is adjourned  to -
12.08.2021 for the same as before. :

. ‘/"

i

-/

11.08.2021 Nemo for am{fiant |

- Kabir L’gf/r Khattak learned Additional Advocate General for
respondeniﬁv;ﬁ;rg{sent. '

R . ' " , :
Preceding date was adJourned on a Reader’s note, therefore,

appeﬂdniixcunsel be put on notice for 31.08.2021 for arguments
| beforegyn.B.:

o
(Rézina Rehman)
" Member (J)

\\
\

1

\n

31.08.2021 Due to surmmer vacations, the case is ad]ourned to \
| ' 04.01.2022 for the same as before. | ‘\.
| N
: g
, \
READER
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27.08.2020 | Due to summer vacation, the case is adjournedéto

}  03.11.2020 for the same as before.
] . .
E

03112020  Junior to counsel for the appellant - and Addl. AG
' alongwith Sardar Ali, Asstt:. for the respondents present.
'The Bar is observing ge_neral strike,'t'hereforre, the
matter is adjourned to 13"01,'2\02\1 for hearing before the
D.B.

!

;' (Mian Muhammad) Chai\ an’
Member : :

- Due to COVID-19, the case is r'adjournéd fof' the
P -' same on 20.04.2021 before D.B.

/ o | ‘\_READE

PEN




27012020

06.03.2020

15.06,2020

Junior to counsel for the appellant and Mr. Ziaullah, DDA

for the respondents present.
Due to general strike on the call of K.P Bar Council,
instant appeal is adjourned to 06.03.2020 for arguments

before the D.B.

e e l\ﬁiﬂaer A T Member

Due to public holidays on account of Covid-19, the case

is adjourned. To come up for the same on 15.06.2020 before

" DB.

cr

No one present on behalf of appellant and private
respondents. Mr. Kabir Ullah Khattak learned Additional
Advocate General for official respondents present. Notice be
issued to the appellant and private respondents as we as their
counsels. Official respondents are also directed to direct the
representative to attend the court. Adjourned. To come up

for attendance of the parties as well as arguments on

27.08.2020 before D.B.

m "

(M.Amin Khan Kundi)
Member

’." -~

g ‘2,
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- 06.08.2019 ~ Appellant in person, Mr. Muhar‘nm”éd Jan; :DDA

k':
alongwith Mr. Nabi Gul, Supdt for ofF cial respondents and
pr:vate respondent No. 5 in person present '

The private respondent requests for adjournment
due to non-availability of his counsel due t‘o his domestic

engagements.

Adjourned to 27.09.2019 before DB R
Member o S _'Chai\ an’

27.09.2019 Appellant in person present. t_eerned "As‘st: AG for -
“official respondents and private respondents;j._no:. 4 in
tp'erson present. Appellant seeks :-'adjourf_nrné_:nt as h|s :
“counsel is not available today. Being an_ol'd "'oais,e of 2015
: adjourned on payment of cost of Rs. 3000/- which to be
‘paid by the appellant to the respondents. Last opportunity
granted for arguments. To come trp for., arguments on

'25.11.2019 before D.B.

- Member -0 . Member .

25.11.2019 Due to general strike of the bar, the oaSe is adjourned. To -
~ come up on 27.01.2020 before D.B. B SR .
Mﬁ; BRI “Member - o




TR f‘,}‘f’ W

20.05.2019 Learned counsel for . the appellant, Mr. Kabirullah
Khattak learned Addll: AG for the official reépondents and

private respondent No.5 in person present.

Learned counsel for the private respondents is reported to

be indisposed, therefore, a request for adjournment is made.

Adjourned to 24.06.2019 for argument before D.B.

e

Eéieémber : Chairmén

24.06.2019' : - Appellant absent. Learned counsel for the appellant - .
absent. Mr. Riaz Paindakheil learned Assistant Advocate
General alongwith Nabi Gul Superintendent for offiCia\i'.
responc_lenfs present. Private r'e_spondents No.4 & 10 |n ‘

"present. Clerk to counsel for private réspondents seeks
" adjournment as learned counsel fovr private réspondents is
not in attendance. Adjourn. To come up for arguments'on '
06.08.2019 before D.B |

aul ~ N

Member Member

‘person present. Clerk to counsel for private respondents .




31.01.2019 - Roida Khan Advocate appeared and submitted wakalat name in
A favor of the appellant. Mr. ﬁsman Ghani learned Distriet Attomey :

alongwith Nabi.Gul Superintendent for the respondents present.

Learned counsel for the appellant submitted rejomder and being

| freshly engaged seeks adjournment Adjourn. To come up for"

arguments on 07.03.2019 before D.B. . |
M-;jrﬁb/er - ta 4 = Member

*a-

07.03.2919 Learned counsel for the appellant and Mr Riaz Khan
Parndakhell learned Assistant Advocate General alongwith
Nabi Gul Superintendent for official respondents present.
Clerk to Zartaj Anwar Advocate present - and submltted
_' wakalat nama in favor of prrvate respondents No.4 to 7, 9 ]
and 10. Adjournment requested. Adjourn. To come up for

" arguments on 26.04.2019 before D.B

“—

2 e

26'..‘.0'4.'2019' 'I Clerk to counsel for the appellant and Adll: AG for the

respondents present.

Due to general strike on the call of Bar Association instant

matter is adjourned to 20.05.2019 before D.B.

Y Y=

(Ahmad Hassan) (M. Amin Khan Kundi)
Meémber | Member




N . 03.05.2018 . J ~ Due to retirement of the worthy ;Chairman, the Tribunal is
‘incomplete, therefore the c;ise 1s adjournied. To come up for same
on 17.07.2018 before D.B

v
S
; e
‘\ Yo K

17.07.2018 Clerk to counsel for the appellant and Mr. Zia Ullah,
 Learned Deputy District Attorney present. Clerk to counsel for

the appellant seeks adjournment as learned counsel for the

appellant is not in attendance. Adjourned. To" .come up for

arguments on 05.09.2018 before D.B /

c~
(Ahmfl—lassan) . (Muhamrnad Hamid Mughal)
- Member - ‘ Member

_ 05.09.2018 . Appellant absent. Learned coun'sél_for the appellant is also
' ‘ - absent. Mr. Kabirullah Khattak, Additional AG for official
| - respondents No. 1 to 3 and private reSpondent No. 4 in person

present. Adjourned. To come up for arguments on 24.09.2018

(M. Amin Khan Kundi) (M. Hamid Mughal)
Member Member

MADS gty pipaivedment o

i~ : S ~ before D.B.
|
|
|
|
|
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02.06.2017 Clerk of the Counsel for appellant and  Mr. Muhammad Adeel Butt, Additional
AG and private respondent also present. Clerk of the Counsel for appellant requested for
* adjournment due to non-availability of his senior counsel. /-\djourned..‘ To come up for

arguments 0112520?.2(”7 before D.B.

. —. (Muhammad Amin Khan Kundi)
RS A _ . Memberes
. {Gul Z£b Khan) '
25.09.2017 - Counsel for the appellant and Adll: AG for respondents

present. Since learned Member (Mr. Ahmad Hassan) is on leave,:

therefore, arguments could not be heard. To come up for

arguments on 29.12.2017 before D.B. : ‘

29.12:2017 Clerk to counsel for the appellant and Usman * Ghani;
o District Attorney along;vitl{} Mr. Nabi Gul, Supdt for respondents

present. Arguments could not be heard due to incomplete bench.

Adjourned. To come up for arguments on 28.02.2018 before DB.
Wnéué—.

$28.02.2018 Appellant in person and Mr. Muhammad Jan, DDA

- alongwith Nabi Gul, Supdt. for the respondents present.
Appellant requested for adjourhment on the ground that his
counsel is not available today.. Adjourned. To come up for

arguments on 3.5.2018 before the D.B.

mp-

Member(Executive) Member (Judicial)




20.10.2016

12.01.2017

Addl AG for ofﬁcml respondents’ ~and counsel for prlvate

W et e A \.,‘s.:.‘ et
S b AT

Counsel for the appellant Nabi Gul Supdt alongw1“

&

respondents present Counsel for prwate respondents subrmtted

- that learned senior counsel for private: respondents is busy in the

Peshawar High Court, Péshawar and ,ma-y not available today to
argue the case. He. requested for adjournment. To come up for

arguments on 12.01.2017.

@\ © . (PIR BARHSH SHAH)

NiEMBER.
(ABDUL LATIF) :
MEMBER

Clerk to counsel for the appellant; Mr. Nabi- Gul, Supdt.
alongwith Mr. Muhammad Jan, GP for. official respondents and
counsel for private respondents also present. Both the senior counsels

are not available therefore, the case ig/adjourned for argurnents .on
02.06.2017. ‘

(AHBZ;%AS SAN) (MVHAM AAMIR NAZIR)

MEMBER | " MEMBER




Appellant in person and Mr. Ra‘him;Shah, Assistant alongwith

- ~ Addl: AG for official respondents No. ~1:to‘3 and counsel for private
brespondent No. 4 to 10 present. Pafq-;jviﬁe'zlcommen'gs on behalf of
official respondents No. 1to 3 submitté_d. Written reply by p:rivate
respb‘ndent No. 4 to 10 not submitted. Requested for fL:thher'

adjournment. Last 6pportunity granted subject to pa'yni"ér_lt of cost

of Rs. 500/- which shall be borne by private respondent No. 4'to 10
Ao id
from /?h% own pockets. To come up for written reply/comments on

behalf of private respondent No. 4 to 10 and cost on 31.3.2016

Ché\ﬁwan

before S.B.

Appellant in person, Mr. Aziz Shah Reader alongwith Addl. AG
for official respondents No. 1‘ to 3 and Agent to counsel for'privaté
respondent}s~ No. 4 to 10‘_ present. Written statement by private
respondent No. 4 to 10 subhitted. Cost of Rs. 500/- paicj and-.receipt
thereof obtained. Official respondents No. 1 to 3 have already
submitted written statement. The appeal is assigned to D.B for rejoinder

and finlal hearing for 20.7.2016.

20.07.2016 Counsel for the appellant, Additional AG for the official
respondents No. 1 to 3 and private respondents No. 4 to 10 in

person present. Learned counsel for the ‘appellant submitted that

he does not want to file rejoinder and case ma‘y: be fixed for

arguments. To.come up for arguments on}gﬂ {5 _/_é_be'l'"ore D.3.




3 01.04.2015 ~ Counsel for the appellant present. Learned counsel for the

abpellantuargued that in the aftermath of devolution policy in 2007;!{?19

'post hefld by they appellant was declared as District Cadre Post and vide

a - o ‘ _ - impugned order dated 26.4.2011 officials junior to appellant serving in the
l} ' 4 . Directorate were promoted and appointed as immediate officers of the
.BL:? lappgllant_. That the ‘appellant preferred the departmental appeal which
; 'gé’,’ g - was rejected on 23'1f2015 and conveyed to the appeliant on 4.2.2015 and
I ‘ ; '§o‘? ~ hence the i_nstant sérvice appeal on 2.3.2015. -
! Eg . That the private respondents éannot be given preference. in
E{(g promotion vis-a-vis the promotion of the appellant being junior to him.

Points urged need consideration. Admit. Subject to deposit of

security and process fee within 10 days, notices be issued to the

. ! )
SR PN S

f respondents for written reply for 30.6.2015 before S.B.

T NI e M S Wl T e T

T RTEE
- ) A : {1 ¢ - 3 '(Ch

U~y

afinan

30.06.2015 - ~ Appellant absent. Notices to the respondents could not be issued
due to late deposit of security. The same be issued for submission of

written reply/comments for 12.10.2015 before S.B.

E. . ‘ ) R v\_\ &/
A . N . : - Chairman

12.10.2015 : \@ppellant in p'erson-and Mr. Haleem Shah, Assistant alongwith

A Add_l: A.G\fo[ official respondents No. 1 to 3 present. Mr. Sajid Amin,

Advocate on behalf of pfivate respondents No. 4 to 10 present and

e TREN PDEN SE S a0 Y

y S ' submitted‘ Wakalat Nama. Requested for adjournment. To come up for

-written reply/comments on 26.01.2016 before S.B.

s. ) |
S . ‘ Cha%n
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Form- A

“

FORM OF ORDER SHEET
Court of | - . .
 Case No. 214/2015_
S.No. Date of order Order or other proceedings with signature of judge or Magistrate";,
Proceedings : ' o
1 2 3 »
15'_ 1?.03.2015‘ . The appeal of Mr. Abdul Rashéed resubmitted today py*
o | - Mr. Muhammad Isa Khan Khalil Advocate may be enteréd’in'thé
Insti_tuti‘on register and put up to the Worthy Chairman for:
pro;;)er order. : \ ‘
o \ ‘ a REGISTR;\%’ -
.A 2.“‘ 2§ —3 - T)F - This case is entrusted to Bench_I for preliminary

hearing to be put up thereon i{l@i ~\—\f

B
CH AN




The appeal of Mr. Abdul Rasheed son of Pazeer Gul Junior Clerk Distt. Officer Social Welfare
Department Charsadda received fo-day,i.e. on 02.03.2015 is incomplete on the following score which is

returned to the counsel forthe appellant for completion and resubmission within 15 days.

S 1- Page Nos.6, 9, 14, 15 16, 17 and 22 of the appeal are illegible which may be replaced by
legible/better one. :
-2- Annexures of the appeal may be attested.
3- Four more copies/sets of the appeal along with annexures i.e. complete in all respect may
also be submitted with the appeal.

_EA,/ST | S

Dt. 5 Z /2015

SERVICE TRIBYKAL
KHYBER PAKHTUNKHWA
'PESHAWAR.

Mr. Muhammd Isa KhanAdv. Pesh.
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- BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

's. Appeal No. A Y /5015

'Abdul Rasheed

Versus

...........................................................

Govt. of KPK through Secretary Social Welfare, Zakat, Usher &

Appellant :

Women Empowerment Department, KPK & others............ Respondents
INDEX
Sr No. Documents & description Annexure | Page
1. Appeal 1-5 .
2. Copy of final seniority list. | A P
3. Copy of notification dt.31.08.21007 ‘B 7
4. . | Copy of notification dt.16.08.2007 - C 5
5. Copy of order dt.25.03.2007 . D 7
6. | Copy-of order dated 18.06.2011 E ,0
7. Copy of order dated 12.12.2011 . F o
8. Copy of departmental appeals. G/1-G/2 12272
9. Copy of letter dt.26.02.2011 H 14 - /é
10. | Copy of order dated 17.02.2011 I /7
11. | Copy of order in W.P.No0.2718/2011 dated T e
17.042014 | 182
12. | Copy of notification dt.30.04.2014 K 22- 7,‘3
13. [ Copy of W.P.No.1684/2014 L [2u-2h
14. | Copy of impugned order dt.23.01.2015 M 35’ -7
ellant.
Through™ -
Muhammad Khalil
Advocate $lipreme Court
& :
Akth _.
Advocate High Court,
. Peshawar. -
- Off:  6-B, Haroon Mansion
- Khyber Bazar,
Peshawar
Cell:  0300-5949173




| ”
BEFORE THE KPK SER VICE 'TRIB UNAL,_PESHAWAR
| N o gﬁe’:f’fﬁi‘ﬁ
Service Appeal No. % I (j ‘ fZOlS T Biary ﬁg,,/_]w/ -
, | | 3 mm_g‘&—o ;%O/L)
Abdul Rasheed son of Pazeer Gul
Junior Clerk, District Office, : '
Social Welfare, District Charsadda. ........ e Appellant
| ‘ Versus
1. Govt. of Khyber Pakhtunkhwa through Secretary Social Welfare :
i - | Zakat, Usher & Women Empowerment Department, KPK,
" Benevolent Fund Bulldmg, Peshawar Cantt.
2. Director Sooial Welfare, Special Education and Women
| Empowerment KPK, Peshawar near Islamia College Jamrud Road
Peshawar. , _
. 3. Assistant Director Admin: Social Welfare, Spec1al Educatron and
Women Empowerment, KPK, Peshawar near [slamia College
‘Jamrud Road, Peshawar.
4.' Maseeh Ullah, Assistant, Directorate of Social Welfare KPK
Peshawar. e ’
Khan Sarb Senior Clerk Dlrectorate of Scial Welfare KPK
»‘\' o ‘ Peshawar.

6. Fazh Rabi, Senior Clerk Directorate of Socral Welfare KPK,
vPeshawar : a
7. Telawat Shah, Senior Clerk, Govt. Institute for Bhnd (GIB)
* Mardan. !
8. Sahar Khan, Senior Clerk Dlrectorate of Soc1a1 Welfare, KPK,
Peshawar. ) _ K,
9. Tahir Shamas, Senior Clerk, D1rectorate of Social Welfare KPK
~ Peshawar. s - o
Lal Hussain, Senior Clerk, Artiﬁcial Limbé Workshoo, Kh}rljer N

Teaching Hospital, Peshawar.

Ke-submitied vo-dap

nndﬁrlcd . ,
! “A-\3

oglateas;




Sheweth;

1)

2) -

3y

.4)

e Respondents

~ APPEAL U/S 4 OF THE KPK SERVICE . .
TRIBUNAL ACT, 1974 AGAINST THE
ORDER/ LETTER OF RESPONDENT NO.I
DATED  23.012015 RECEIVED  ON
04.02.2015 WHEREBY APPEAL OF THE
APPELLANT HAS BEEN REGRETTED.

“That the appellant was appointéd as Junior Clerk on 03.10. 1988
who stood at S.No. IZ of the Semor]ty List 1ssued on 01 03 2007. |

(Annex “A”).

That in the year 2007, some of the departr_rients were deVolved

which included the respondent department as well. In this respect

_a notification dated 31.08.2007 (Annex: “B”) was  issued |
whereby Provincial cadre post in BPS-1 to BPS-15 belonging to

Social Welfare and Women Development Department were

declared as District Cadre Post

- That pursuant to the above stated notification the appellant was

considered to have been developed to the District Cadre. It merits
mention that vide a notification dated‘ 16.08.2007 (AnneX' “C”)
the terms and conditions for the meumbents of the Prov1nc1al

Cadre posts in BPS-1 to BPS- 15 belongmg to the respondent-

.department were notified.

That at the back of the appellant promotion orders were:made on

25.03.2007 (Amnex: “D”), 18.062011 '(Annex- “E”) and

12.12.2011 (Annex: “F”) whereby the pr1vate respondents were , |

promoted as senior clerk BPS-9.



X
- Ry

5

6)

That departmental appeals were preferred (Annex: “G/1 and

'G/2”) on wh1ch correspondence took place between the'

Directorate of Social Welfare Peshawar and the Secretary of '
Social Welfare Department. The letter of the D1rectorate dated
26.02.2011 (Annex “H”) suggested a meetmg to discuss as to

how the Seniority of the officials shall be maintained.

That the matter was taken up at the level of respondent No \

who was pleased to make the followmg order on February, 17
2011 (Annex: “I”) while dec1d1ng appeal of the appellant
_ “[t is obvious that there is no seniority list of -
district employees and they have been deprived
from their right of promotion” '

I am further directed to request you to please restore the

combined seniority list of junior clerks/ senior clerks issued upto

March, 2007 (Copy enclosed) and the junior most employees who

were wrongly promoted (copy enclosed) may be reverted”

7)

8)

9)

i
That the respondent department: was not in a mood to implement

the stated decision of the respondent No.1 and it lead the

appellan’t to file writ petition No.2718/2011 ‘which was disposed

-off on 17.04.2014 by. the August High Court whereby respondent

No.1 was directed to decide the appeal at he earliest, (Annex

“ J”) . _ g

That on approaching the worthy Secretary on the date 'iand time
appointed by the High Court, committee was constituted for
dlsposal of the grievances of the affectees 1ncludmg the

appellant vide notification dated 30.04.2014. (Annex “K?). -

- That the appellant filed another writ pétition No 1684/20 14 dated

26.05.2014 (Annex: “L”) for seeking earher d1sp0sal of the




GROUNDS

A.  That the appellant has not been dealt with in accordanée with law.

B.  That the notification of the devolution of the department provides for. ‘
obtaining option of the incumbents but no such -opportunity was
provided to the appellant. - |

C. Thatno seniority list was prepared at the district level.

D. That juniors of the appellant at the Diréctorate level were promotéd
and they were posted at the senior posts at Distric_t level. Hence the
juniors were made bosses of the seniors.

E. That as per Local Govt. Ordinance, 2001 the groups of offices were
provided in Part-C thereof and the respondent-department was to fall
in S.No.III but no such group was ever made. ‘

F. That practically neither any group of offices has formed nor was-any
seniority list at District level made nor the option of the appellant was
‘obtained for District Cadre. |

G. That the appellant was qualiﬁed_ for promotion on all scores but was
left out for the wrong committed. by -the official respondent by o o
considering him to have been posted on district cadre post.vtho‘ugh
nothing of the sort was practically prevailing at that time. - -

H. That the appellant seeks leave of the Tribunal to urge additional

.

appeal, during the pendendy whereby the impugned order dated
23.01.2015 was made whereby the appeal was rejected. (Annex:
“M’?).A A . A ’

10)  That feeling aggrieved the appellant files the instant service

appeal, inter alia, on the following:

grounds after the staﬁjce of the respondents becomes known to him. .

9y} U} UURBIjuaL .,;.'\,l N

3w



and bellef and nothing ha been concealed from this Hon’ble Court.

PRAYER:

In view of the above, it is, therefore, prayed that the appellant

kindly be considered for promotion to the post of* seﬁior clerk BPS-

9 and fixation of his seni'ority' as senior clerk as he maintained in the, -

lower post.

Any other relief 'which this Hon’b[e Tribunal deems
appropriate in the circumstances of the case and not spec1ﬁca11y

asked for, may kindly, also be granted

/
| Akhtar}ﬁf/

Advocate High Court,
Peshawar.

AFFIDAVIT
I Abdul Rasheed son of Pazeer Gul Junlor Clerk, Dlstrlct Ofﬁce Social

Welfare, District Charsadda do hereby afﬁrm and declare on oath that the

contents of the Appeal are true and correct to the best of rny knowledge .

o



DIRECTORATYE OF SOCIAL WELFARE AND
WOMEN DEV: JA!‘J?R_UD ROAD PESHAWAR.

GOVERNMENT OF NWFP ~ @

Dated Peshawar the ! 12007.

- NOTIFICATION,

In pursuance of provision contained in S ction-8 of the NWFP
Servant Act: 19/3 the final seniority list of Junior Clerks (BPS-5)
Wﬂffare Department NWFP up 0 31.12.2006 is hereby notified for
4y mformation of all concerned. ‘

o ; \ ) -

o o \\\DiBEC fCOR
= _ )\qobral Welfare & WDD

| ~ Endst: No. E-17/17/ !bW/ IS/6. . Dated Pesh the / /_3_/2%
| A | ;
| iy Copy forwarded to: |

All the District Omcers Sccial Welfare Department in NW‘:P
The officials concemed.

of Social

general

e L

DIRECTOR |
"—_““"::fiomajja_emma::rm___

N
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30

' Ghani. Rahma N

Dir

1 02.04,197%

101.04.1992

"T01.041992 . .

s

31

Aslam Khan

Peshawar

01.06:1969

16.06.1992

116.06:1992

32

~Sahar Khan

Peshawar

151019624 =

Rl ey

17.06.1978 (As
Chowkidar)

30.05.1996 (As J/Clerk) .

33

“Titawat Shah-
|

| A
Matric
Matric .

}

Charsadda

06.08:1970 - -

©119.12.1991 (As

| Salesman)

30.05.1996 (As JiClerk)

34

| Akbar Khan

F.A

Swat

. 15.04.7972} _‘

04.07.1993 (As

1 Dispenser)

30.05.1996 (As J/Clerk)

35

"Babar Sadiq

Matric"

Mansehra

16.03.1965

31 08.1986

13.11.2001 (Adjusted

| from Surplus Pool)

36

Muhammad Arif

FA

OY

_Jehanzeb Khan

i

: Matric

+ Abbottabad

D

38

.39

; Amir Muhammad

Matric

" Konat

15.03.19687. .

v
3

o L N/Q’l%!d)

01 06.1989 (As

. | 24.02.2002 (As.J/Clerk)

02.04.1966 EE

" 04.06.1988 (As
: N/Qasid)

01.03.2002 (As JiCierk)

Abdul Ghaffar’

-40°

Fa/al Rabbi

' M Com 4" Year

22.12.1971% .

1 23.12.1991

~ . 01.06.2002 (Adjusted

i from Surplus Pool)

Matrlc

05041577 o

Pebha\ Jar

03.02.1970%

[

_.28_ 042004

.20.1071951 (As

. Mali)

128.04.2004

01 012005 (As JiCiérky

L 41

Tahir Shams

EB.A‘

f Mansehra

24.41976 LA_-

+ 22.02.2001 (On
- contract basis)

| Side)

1 01.12.2005 (Revenue

42

| Zia-ur-Rahman

BA

1

i Bannu

24034979

. 19.08.1996

103.05.2006 (From

| Surplus Poot).

43

Saifullah Khan

l Kohat

S
H

07.10.2002 (ADP
| Scheme)

01.07.2006 (Rev: Side

44

! Aamir I\/lahmoo.dv

Matric

, Swat

06.041982 1

1 21.09.2002 (ADP

1. Scheme)

01.07.2006 (Rev: Side

45

| Said Kamal Khaﬁ

! D.Com

ST

15041977

291

1.2002 (Fixed
oapavy

01.07.2006 (Rev' Side)
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. FINAL semomw LIST OF JUNIOR CLERKS BPS-5 OF SOCIAL \(\[EquARE_AI%It

£ty

2 -

3.No jName == --== Qualification

Domicile Date df birtﬁ’;.‘ | .Date of: AT entry 0T
e e _ ) 2 e linto Govts,Serwce
Chitral :

Present appomlment .

Remarks: ..
with 'daté ™ e

Abdul Wali - BA

20.04.1955  He . -

50.08197% S s

Muhammad Younis

BA

'D.I.Khan-

02.08.1956 .

1 29.05:41979%.

Mushtag Ahmed: © . I~

Matric

Bannu

12.09:1960 - [Eass

e [2BBA979 T T

03.03:1959 =~
15.04.1961~ b~ 0219847 1“8 02719843 --
09.03.1954 s’;"“"'o1T21977 (As Bat 20 02: 1984 as‘J/C!erk -
- |l | Chowkidar)” : LT
i 120.02:1984:° 20 02 1984
02.02.1961 1 .121.02,1984 21.02.1984
06.02.1964 ,Fg 01.02.1987 01.02.1987
15.12.1956 i - 1.01.03.1987. ... 01.03.1987
01.04.1963 }; 101310.1988. © ]01.10.1988 -
16.12.1968 {-++{03710:4988 ... .. :|.03.10.1988 -
13.05.1969 V/ sr.--.;.,.ioa 30:1988 %~ 10310.1988 L~
03.03:1965 ~ [ 2409071988 0940 A988 |
14 Salim shah Matric “ 128.04.1969 [iF=-- B 074990 - [720:07:19907 57 T
15 Akhtar Hussain . . |F.A . : Peshawar = 10.05.1972 |:-~) 04:08:1990 . . | 04.08.1990
16 Shaukat Ali - I'B.A -Swat 03.03.1962 " |§ . . ].14.05:1994-" . . ] 14.051991 .. . .
17 Akbar Ali M.A Mardan 01.05.1966 “1"14.05-1991 14.05:1991="~ ~ - - - - N
18 Khan Sahib Matric Peshawar 12.01.1973 & | 14:05.1991 14.05.1991 - - :
19 Muhammad Ismail - | Matric : | Chitral 18.12.1962 .| 18:05.1991 . . 18.05.1991
20 Tagweem-ul-Haq =~ |F.A Dir 15.04.1971 |~ [ 18051991-.- -~ | 18.05.1991
21 Zahir Shah ‘ Matric "Mardan 09.12.1970-- 1}  .122.05:1991. . 122.05.1991
22 Muhammad lltaf F.A , | Mansehra 09.08.1970 - |& -20,05:1991, . -..{29.05:1991. .
23 Muhammad Usman . | F.A\ Dir . . 05.08.1969 |- - | 14.06:1991 - = - |11.06.1991
24 Qadeem Khan - .| Matric . : Charsadda. . 17.04.1966" L& - 23004991500
: r?,g‘ Hamayun’ Khan o | B &A _ - ...l Peshawar . 01.03.1966:: % 7301’15;(‘1991
Masihullah . % 7 | EA e ~Charsadda 10.02,1970 5 Bosi s 3l
L 27T Sapd Rasheed ‘Mati ' i +19693

101014981 T s
Salim Shah 3 Matric Mansehra o AT
Masood-ur-Rahman . | F.A . Karak

3
2

2 ——

4" | FazalDayaniir- -~ | Matic . - - _.-| Buner.
5

6

7 Muhammad Tarig . .| D.Com

8 Abdul Ghaffar Matric

9 Raz Muhammad Matric

410 Fazal Wahid .~ | Matric

11 Mumtaz Khan - Matric

11 L, Saeed Muhammad Matric
12\/” | Abdur Rashid FA 7
113 Sardar Bahadar - FA .

D.I.Khan
D.l.Khan
Peshawar -

1 Bannu
Peshawar - \
Charsadda ~
Charsadda . "\~
Haripur
Peshawar”’

10.03:1958

"-23.09;1991,‘ . S
_LOTA0Tg0T T o T At o

@,




" Subject: NOTIFICATION.

To

: . Qﬁ

-,

~All the D istriét Officers,

No.E-17/71/KC-U/_ 4

GOVERNMENT OF NWFP
DIRECTORATE OF SOCIAL WELFARE |
AND WOMEN DEV: JAMRD ROAD PESHAWAR.

Ao

Z

Social Welfare in NWFP.

The Manager,

. Artlﬁcna 'Limbs Workshop Peshawar

3-

~All the Sections Incharge,

Directorate of Social Welfare NWFP.

. Dated Peshawar the =77 4’ /2007. -

L \.\'\ awdamn \,

) Kindly find enclosed a copy of Notlﬁcauon No SOII(SWD)‘;
144/2007/ 134]9 dated 16.8.2007, issued by’ the Sccretary to Government of NWF L’

Social Welfare & Women De velopment Department vide which the provmc:.! cadre

posts in BPbl to BPF3-15 belonging to Social Welfare & Women: Develnnmenf

Department NWFP have been|declared as District cadre posts with immediate effect -

per terms and condmons mentioned in the Notification.

In order to implement the policy, it is requested to fumish the r.yuisite

information on the over leaf fofrmat.

) -7 The' requisite information in r/fo all the concerned officials may ue

obtaiged,an'd forwarded to this Directorate on most urgent basis please.

‘ str'l.cl‘:iAsabo'vc.
i -
* i
Copy forwérded ;to:_ .

! » |

4

i (l‘ "\ 4
(D) Fald‘;r—ul-lslam)
Director

Social Welfare & WDD.

- PS to Secretary to Govt of NWFP, Social Welfare & Women

referred above

N ﬂ.)\'\%@

LS —

Dircctor
Social Weltare & WDD

~

. Development Department Peshawar w/r to his the Notificatior (7 M

.Y
&



A

NO TIFICA T O-N :

t

' 'fhe provnnmai cadre posts in BPS
‘ Women Development Wlng of th

"-‘ni)_"

" choice to opt for the ¢

~ district, inter-district tf

_including . appointment

i)

vii)

.

\

\
]

~ In case the personnel

The domiciie of fema

The Directorates an
- allowed to opt once f
" incumbent upon th

~and- ordered upon
. :.consultation of the rel
, Secretariat level.
1t is further to mentio

with the cases of these employees

following terms and conditions:-

F’ermahent transfer 1
seniority basis.

strength, deploymeni
over-flow of junior m

. | GOVERNMENT OF NWFP
ZAKAT, USHR, SOCIAL WELFARE & WOMEN
. i DEV: DEPARTMENT .

" Dated Peshawar the 16" August 2007

t3‘1l31‘.'. 3

'NO. SOII(SWD)I 1-144/2007 / The competent authority is pieased to declare

1 to BPS-15 belonging to. Social Welfare anc
e Zakat, Ushr, Social Welfare and Women

'Developmerjt Depadment into- District Cadre posts with immediate effect au per

i
|
1

o the districts wil[ be made on domicile anc

| of a pamcular district exceed the sanctionad
will be made on the basis of seniority, and

policy and such .employees will be given one time, .irreversiblc

spouse being a Gove

istricts of their spouse or their own. In case of

ansfers of the female officials will be allcwed

subject to avallablllty nf vacancy in the desired district.

employees to carryou
level in line with th
Government.
Subsequent to the pe

District Government
Business, 2001.

d other Provincial level institutions wiil be
or retention-of staff of their choice. It will be
e institution concerned that. return such
t all subsequent recruitment at the Provincial

rf_nanent transfer of all BPS-15 and staff below

‘to the districts, further inter-district transfers and service matters
ts, within the districts, shall be made by the -

kn light of the Dlstnot Government Rules of

Al cases of transfer= from one’ dlstrlct to another will be decided
y the ‘District concerned, albut with pnor :

svant Districts.

Semontv for the purpcse. of promotion to-the posts of provincial
- ~cadre i.e.. BPS-16 & BPS-17. will be maintained at Directorate:

|

; as per clause 6 (B) of District Government

Rules of Business. They (the District Govt) will also adopt such a mechanism that

“their inter-se-seniority is not affecte

._9__,..

"~ Secretary to Govt: of NWFP
. £ Zakat,Ushr,- Social Welfare & -
4}/ Women Dev: Department

(P.T.O)

o nost being posted temporarily to. the adjacent . '
districts till accurrence of vacancies in the districts of their domicile.
le' officials will be counted under the wedlock

rnment Employee and his transfer to another -

e zonal allocation policy of the Provinuial .

n h'ere that t:he district Goverriments will deal

i

&




o f
s 4
Je -~ :
PR -
e ; :
| zzuzo
g NO.SOH(SWD}II-I44/20 Dated Peshawar the 1 B August 2007 .
' ' Copy forwarded t0' -
1 All Administrative Secretarfeq to Government of NVVFP,
2 Accou’nta'nt Generaf NWEP, p Peshawar,
3. Al District ¢ ordination Offacers NWFPp,
- X Director Socifl I Welfare NWF =P, Peshawar,
.5 All District Accounts Ofﬁcers in NWrp
6. Ali District Ofﬂfcers Social | Welfare in NwWiEp.
7 PSto Minister for Zakat, Ushr and Socia! \Waf are NWEP
8 PS to Secretary- ‘Zakat, Ushr SW & wo Cepartmer
9 Office order File . :
——
(liam Rrian Khal"‘k)
Section Offizer -l
v &
|
i '
b -
. )
- .
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: COVERNN] ZNT OF NI+ ‘
o DIRECTORATE " SOCUAL LI
- AND IWOMEN DI JAMRD ROAD PESH.. )VA

o E Duted Pashaviar the 2.5 / | o

Lot

NOTIFICATION,

‘ ‘Nu. 1=} 7/1('»/!)5\\’/_\_{515‘[ ~1Gen Conscqucr'l upa.rt rccomiy w.ldd(loﬂ "F 72“

“l. % mmuu H Promotion Conunittee.in mulmvhzld on24.03. 2008 1 I llu. Dmc:—ozal“c

m \uu‘li Wellure & Women Development \Wl ' "‘shawar the followmv amcwzé Qge

u.rvby promoted and. pos’cd with xmmcdzalc cflect to the vacant posts’ mqjmonm agednsed

:lhur names: -

Nameof . -+ Designation . : Piomolcd.:is ‘- Plaa a-,l VM-I»»”

coflicial 7 A T ' ‘

“Mr.Noor - 071 Senior Clerk (BPS-09) ! Assistan f(BPS- Dxrczchntt. oi
Rahman e : . Ly ; Socvdw‘e/%an’ "
R J o | ‘ @?M&)mc&z{ BT

SRR o : S O N,W.PP..;‘{; SR
I A e A Peshamweer

Mr.Masihullah | Junior Clerk (BPS-07) " Lenior  Clerk | Dircctosads =
S S o : ,,(BPS-C@} .| Social Weliwe [
e - SR L& WEren L

L N o 'p%opn..p .

2 Pcshn.var . _‘_l B

) ;
. l .
4
» i’ o ; l| Ity
" Copy fonvurciqd to::'f '
1 Thc AccounlaulGumr.il NWIEP, Poonawarn S -
 2- . The  Scelion - Officer (Gear .,1) Socnaf 3 'c]farc Du winoat
b Peshawar, ‘ ' o
o 3- The Assistant Dircctor (Buds . L& '\\.c.ounl.). Duu.lou R
: Wellare & Women Development NWEP Peshawar, . . 1
Poel- The officials concemned. i '
. O H 8]
‘ . . : 'jm,cm S )
; o /1 Social wur.mpwpp'“ -
L
o ’ k/ , X
. b




35 et e S e g T

e e S - et

ORDER .
No.E-l?/IG/DSW/'/O(/ "z ";é? On  rccommendation. of (he Departmental
Promotion Committee in its mcqiing held on.11.06.2011 and appraved of the f:ompctcnl

authority, the following Junio_r_"cmrks'(sps-on are hereby promoted as Senior Clerk
(BPS-09) with immedinte cffeel, ,:'- - ‘

‘1
{15

. Center for Mentally Retarded and Physically Hundicapped Children,
L Welfare Départment City District Govl: Peshaiwar,

a period of o

09) in.the Di

- Peshawar.

- . Copy

Directorate "of  Social Wel
Khyber Pakhtunkl}wa, Pesha

GOVERNMENT OF KHYBER P
DIRECTORATE OF SOCIAL WELFARE AND

"WOMEN DEV: JAMRU

.
3

o MrﬁlKﬁaﬁ"SaIﬁb,' .fpnior Clerk (

" Dated Peshawar the (R 1 5 /2011

1

. o ¢
AKHTUNKHWAI ; "

D ROAD PESHAWAR.

BPS-07)

fare & Women Development Department
war, ' -

- Mr. Tilawat Shah, Junior Cleik, (BPS-07) I
~ District Office, Social Welfare Department city District Govt; N‘owshcm.":,

~ M. Sahar Khan, Junior.Clerk (BPS-07) S ,
Goveérnment Institute for the Blind (G), Social Welfare Department City

District Govté Peshawar,

' M. Tahir Shamas, Junior Clerk (BPS-07)

" Dircctorate of Social Welfare & Women  Developmerit Department
Khyber Pakhtunkhwa, Peshawar.

Mr. Fazal Rabi, Junior Clerk (BPS-07)

. Saein

s

. The above officials concerned on promotion will remain on probation for

nc year:in terms of Sceti
rules<15 (1) of NWEP civil servant(A
' o *Consequent upon the

on (2) of NWFP Civil Scrvant Act 1973 read with
\ppointment, Promotion and transfer) Rules 1989,
ir promotion they -are posted as Senior Clerk (BPS-

rectorate of Social Welfare & Women Development Khyber Pakhtunkhwa,

| . ‘Endst: E_vch No. & Dated:- .

Sd/- '
Dircctor - .
Social Welfare & Women Dev:

to:- : A T »
“1. -~ The Accountant General, KhybcnPa'}dnunkhwa, Peshawar, -
-2, “The Section Officer-11, Social Welfare & Women Development -
. . - Khyber Pakhtunkhwa, Peshawar, --
~ 3. :The District Account Officer, Peshawar, .
" 4.. . The District Account Officer, Nowshera. . .
5. ' "The-Assistant Director (B&A), Dircctorate of Social Welfarc &
<+ . Women.Development Departmeny Khyber Pakhtunkhwa;
.. Peshawar. .. . L - :
6. {The District Officer, Social Welfare Department, City District
4. " ‘Government Peshawar. ' . _
" 7.0 -The District Officer, Social Welfare Department, City District
. " ;Government Nowshera. :
... ";The Superintendent, Govt: Institute for the Blind (G). Peshawar, J
v 'I'he Munager, Centre for Mentally Retarded and physically

.. !!Mindicapped Children Pe

shawar.

i P.A to.Dircctor, Social Welfare & WD; Khybcr Pakhtunkhwa, -

." " The officials concerncd.

Assistant Director (Admn)




GOVI&RNMLN I Ol‘ KIIYBER PAKII I UNK.UWA

< P  DIRECTORATE OF SOCIAL WELFARY,
7" DX, SPECIALEDUCATION AND WOMEN m
Yoo pf . EMPOWERMENT JAMRUD ROAD @“—F
«:».h - Pl*.SIIAWAR
N T 2 - §
L Duted ['cslluwun' e LA 117 2o
()RI)FR ' - :

‘ 'No i //i()/l)SW/ /l( L( ( 3 —-)" . On_ recommendation o['_ the' Departimental”
. '_Paomotlon Commlucc in its mcctmg held on 26.11 20!1 and approval ol the

compm.nl Julhouty._Mt "Ll lluaaum Junior Clerk (131’8 -07) (pu.:.cm[) mukmb

- against the posl ol Senior Clerk in- his own pay & scalc in office af the Manager.

Artificial Limbs Workqhop. Khybcr 'lcachmﬂ Hospzml chhawar) is hereby

j - pxomotcd as Senior Clcrk (BPS -09) and posted in officc of the Manager. Amnu.xl -

-Limbs Workshop, Khybcr 'I‘cachmg ]-Iospual Peshawar with immcdiate cleet. ™

. The ollucml concc.rnc.d on plomolmn as Senlor ( ferk wuH nun.un on
pnobauon for a pcrlod of onc y(.dr in u.rrm of Scction-6 (2) of NW P Civil Servant

Act 1973 read with rulcs-l> (N oI'NWl P c.ml suvam (Appomtmcm Promaotion snd

‘ transfer) Rules 1989,

. Sdr-
. Dircctor ) ,
Social Welfare, Spl: Lidi & W
Khyber Pakhtunkhs

'Endst Even No &Datcd - ..

C‘opy 10~ - .
1..-  ‘The Accountam Gcncral Khybc.r Pakhtunkhwi, Fusihuawar.

2. The Section Officer-11, Social Welfare, Speciat- Education &
" Women Empowerment Khyber Pakhtunkhwa, Peshasar.
3. The Assistant Dircclor (B&.A) Dircetorale of Social Wellure.

Special ~ Education & Women I mpowcrnml Khyber
BN . "Pakhtunkhwa, Peshawar. C
4. - The Manager, Artificial Limbs Workshop, K.T.H, Peshawar. -
5  PAT Director, Social Welfar, Spécial E sducation & Women
© ., Empowerment, Khyber Pdkhlunl\hwa ‘ '
8. - Thc ofﬁcm! conccmcd .

\ Assistant l)i:‘c‘ﬁl(rr (Adimy
"' Social Welfare, Spl: biduw: & Wi
< [Khyber Pakhtunkinwa
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lor mn'm-lz PARIITUNKIIWA - :
' DIRECTORATE QF SOCIAL WELFARE AND - , S
o . WOMI“N DEV: PESHAWAR S

‘ s o ' No. L-l7/l(:/1)\\\’/VuI 8/ ??77
© Dated Peshawar Ihaop 6 /; 12011 o /4

The Section Officer-11,
Social Wcifarc Department. . \ - _

!. .' ' Subjcét: e APPI“AL » - C g

o . l am d1rcc1cd to rc!‘cr to your office letier No. SO (SWD) 11-201/954,
_'datcd 17. 02 2011 on the subject cited above and to state ‘that in terms of Rule 6(2),.0f -
the Khybcr Pakhumkhwa District Govcrnmcut Rulx.s of’ BllSlllLbb 2001 “the District

\ ’ Coordmat:on Officer shall have the powcrs of the appomlmg authorny In respect of

: ) SO o the olhcmls in BPS-1 lo BPS 15", 'Ihcsu rules come in 10 force w.e [ [4% August

‘ . 2001. (Anm.\ -A) .

F urllnrmorc according (o Sccuon 8(1) ol the Khyber Pakhtunkhwa

Civil. Scrvnnts Acts 1973 “for proper administration of service cadre or (post), the

.lppomlmg aulhorlly shall c.xm.c a scmonty list of the members for the time being of

L \ such Service, Cadrc or (post) to be prcparcd but nothing hcn.\n comamcd .~.hall be

construcd to confer any vested® ught toa pamcular scniority in sux.h service, cadre or ' T

‘ (post) as the case may be™ (Anncvll) ' ’

S . . In lq,hx oI the above muuwmd rules, the Administrative Department
issucd a nouf'c.uson bearing No, - SOU-144/2007/13419  dated 16" August 2007
(Annex-C) vide whnch posts in BP.S b to 15 were declared District Cadre posts while o i
seniorily for the purpose of promation (o the posts orl’rovmcml Cadre i.c. BPS-16 & '
BPS-17 will be maintained at Dxrcctoratc / Sceretariat level, Acco:dmv to the said ,
Notification the District Government wsI! deal with. the cases of these cmployces as E

per clause 6(B) of Dz:.mcl Government Rulcs of Business and wil) adopt such a

mechanism that their i mlcr-sc-sunomy 1s not allected.
- In cor11phancc with above notification, the Dircctorate asked the
A -+ District Officers Socinl Welfure Department in Khyber Pakhtunkhwa 1o submit

i o options in respect.of stafr members serving under their respective control and to t

intimate their-choice ofppsluzg cither in the Dircctoraie or in the District offices. - P

_—




/P

nformation received from the District offices,
in the Dircclorate were prn.p.md At that lunc one posl of Suuoz Clerk

12008 in which the following officials,

“maintained at the District level, a number ofpromouon cases within BP

'm-‘uh. by lln. 1)|~.l| u.t Guvumnuu e att

In light of the above mentidned Rules and Regulations and the
separate seniority lists of the officials

and one post

of Assistant were lying vacant in Lhc Dircétorale of Social Weilarc & Women Dev:

Khyber Pakhtunkhwa. To fill these posts a meceting of the D.P.C was held on- ”4 03-

who were working in the Directorale of Social

Welfarc and were senior most in their cadrcs, were promoted (o the posts mentioned

against their names.
. Mr. Noor Rebman, Senior Clcrl\ promotcd as A«.snsmnt

2, Mr. Mas:hullah, J unior Clerk, promotcd as Senior Clerk

It is worth mentioning here that on the basis of the seniorily lists

S-1 10 15 have

been ‘decided by the District Sclection / Promouon Board at stlrncls level which

sqcms that thc scmoru)' in question is avallablc Promotion orders o various posts

.u.huI lul reidy relerenee (Annexure- I))
As mentioned in the preceding paras, the appoum;zb .ulllmnly in
in the District Government s District

respect of ol’l‘c:.nlx from BPS-1 10 15
hyber Pukhtunkhwa Civil

Coordination OIFu,r and s per Section 8(1) of the K

_St.rvanis Acts, 1973, the scniority of the officials from BPS-| to IS5 should be

mamtuuu.d by the District Coordination Oﬂlccr concerned.
To avoid lmgnuon itis proposcd that the matter may be re~considered

in the light of prevailing rules, ‘A meeting may be' convcncd in the Department of

Social Wclfarc to-discuss the jssuc thoroughly and- get the opposite points of view

- reconciled.

Cncl: As above,

Assistant I){rcclur Admin
(7 SlOCI.;ll Wellare & W13

RS E

»w

i
|
I .
L}
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ZAKAT, USHR, SOCIAL WELFARE AND
WOMEN DEVELOPMENT DEPARTMENT

o h TR | soaswizousoos Il he
' N : %W Dated. April 21 2011 .
. TO. - - ' |

"The Director,
Directorate of Sod |al Welfare &
Women Developrwent

Subject:  APPEAL.
. Dear Sir,

I am dlrected to rt.fer to Dlrectorate letter No. E-17/1 6/DSWiVol-8/ 7877
dated 26 02-2011 on the sub ect noted- above and to say that the case has been

-4 |

reconsidered and it has been o ;served that; ‘ R
i. Instead of makj; lng any dect?lon on the appeal, the matter was referred o
to the Adminis

rative Department which was not a proper course. Th(,

. o Director should|have come up with decision on the appeal in order to _ |
- . have enabled the appellants to approach the next higher or competent o |
forum for redres :sal of their grievance: .
ii. The DirectoratcI vide Paras 6 & 7 of its letter No. E-17/17/ DSWAol-
V71551 dated ()2 -01-2009 has itself admitted that seniority both at the
District and Du(l-:(,torate level had been affected due to Directorate's P
- order No. IE-1'/3()/DSW/294-304 dated 09-10-2008, which had also
created adminlctrahve problems for the Dlrpctorate )
-'ii_i. Vide letter No} E- 17/16/DbW/Vol 81 7877 dated 26-02-2011, the

Directerate on tlhf‘ one hand. was treating the appeilants as belonging ”

“to the District Ladre while- on the other- hand it had proposed a

. . R . . I
L . - Mmeeting to get ;ne apposite points of view reconczled, which means

that the Directc:a ¢ is not clear about status of the ap'pellants.
I

SN B In view of the above observations and in order to redress and rectify any
inju's_"tice,‘dohe to the appeliants. mc. Director Social Welfare is advised to consuier the
apTaeal Iarovide opportunity of |hearing to the appellants, to conelder whethwr due
. process had been adopled at the time of bif furcation of lhe staff at the Provincial and

Ulstrlct Ievels and to see whethe

\u__._r‘}__ 3 ==

r proper Seniority Lists exists or otherwise as dmmo

cons:oerano‘n of the appellant's ace it trdnomred that no proper seniority iist exists at

‘the district level.

T oy S

Morecver, Ihe‘-apoer.! may be decided either way at the aarliest ae the
appeal is pending decision: since jong. '

I

|

|

I

|

| Muhammad Saecd}
s 8 ’ Section Officer-il
l

l

l

I
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No.
Dated. .
To
‘The Director, _
Social Welfare & Women Dev: ,
Khyber Pakhtunkhwiz, Peshawa:j.
Subject: _A‘PPEgi_“
Dear Sir,

I am airected to refg

dated 02-01-2009 ) the subject ¢

was examined / considered and jt
issued by Direciorale of Social V
17/17/DSW/1816 daied 01-03-2007
prepared new seniarity lists whe
the staff of district Affinas was exclu
dislrict level slail, Resultantly the
prom'dted while the senior staff of
they will be promotean Lo the vacant
only and not on Lliscorale. ieve!

district employeas and they have ve

TN further dir

@combi‘ned seciority lists of Jun
!

2007 (copy anciosed) and th

promoted (cogy enciosed) ma

GOVERNMENT OF KH BER F
AKAT, USHR, SOCIAL WELFARE AND

s obvious that thiers is rio

1YBER PAKHTUNKHWA
OMEN DEVELOPMENT DEPARTMENT

SO (SW) 11201/ 9474
Fe

bruary 17,2011

r to your letter No. £-17/1 7IDSWiVal-Ivi1531

.;ited above and to staie that the subject case
vas noticed that a combined Seniority List
Velfare & W

" by the

NAS
omen Developrment vide No. E-
competent authorily was changed aind

ein the staff of Directorate was included zng

ded from the list without obtaining consent of

senior most slaff at Direclorate level was

lhe districts was avoided on ihe ground that

posts as and wher avaiiable atl disirict leve:

seniority list of

en deprived from their Aght of promoticr,

i .

ected o request you lo please resicre the

ior Clerks/Senior Clerks issued up to March,
+

2 junior mos:t employees who were wrongly

Vv be reverted

v

i
i
He
i
I
i
i
{
N
{
R
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- WritPetition No_Z” // /% m011

A}) : Akbax Ali, Jumor Clerk, Govt BImd Institute,  Mardan,
2)  Abdur Rasheed Junior Clerk, District Offi ice, Charsadda.

- 3) ]‘Al\hl.ll‘ Hussain, Junior Clerk, D:sluu Ollice, PL.ShJW.u S ) ‘ : T
. '4)' ‘Humayun Junior Clerk, Deaf Schoo) Gulbahar Pc;lmwar
; : B ) Mumtu I\h'm Junior Clerk D.O, Office Nomhua

: Social welface
6) Mlui.l.c.l Khan, 3Ll'l)'?l Clerk Warkshop, Peshuwar,

o Cemlla Ao wrows Lol e vol. BaJKi macl peshawo r
7). Sakib Gul, Senior Clerk, Govt, Blind Institute, Mduhn
. Socal
'8) Muh'lmnmd Azam, Senior Clerk, Welfare Home, Peshawar,
. Mladaine Kadawi d.arj oddo roaa( Pe.(Lawq

9) . Rukbsapa Akmal, Senior Clerk GIB Girls, Peshawar.
- GIT pizlar fbodt yoaot Chock pPeshawar . ;
10)  Akbar Ah, Su,no typlst GIB, Mardan..................... Pctitioncrs~
| . **"/"" LA IWEPSUS | |
1) - Govt. of Khyber Pukhtunkhwa 1lnou°h Sccretaxy Socml Wulfare
‘ KPK, Pcshawar NEXT /s—ﬁmﬂ«mr caﬁﬁﬁe. peshawar
o V.'Z). Duu,lox ,Social Wellure, KPK, Peshawar, 7ear /’1"""‘”‘ t"‘c‘ucf& P{'\vah -

3) | AbSlbtaﬂt Director Admin: Welfare I\.PI\ Pc>ha.vaz ‘mear \OL’“‘“‘ C“-U‘ra'e \>u boswn
4) " DlotrlCt Ofﬁcer Socml Welfare Mardan. ’ '
5) District Officer Social Welfarc, Charsadda.

6) - District Officer Social Welfare, Nowshera,
‘7) Dlstrlct Officer Social Welfare Peshawar
| 8)  Secretary Finance, KPK, Pushawar _
- 9) B .Mascchullah, Assistant Ducctorate of Social Welfare,. KPK,
‘ | -‘Pcshawax pear’ Jg Z:?wud‘c C::J-Qf-?& pcs«{ww"' '
10) AbIdFK;:;?';lant D]fectorate of Social Welfare, KPK, Peshawar 7 eeir /fﬁwud“ C"M;(f ¢ peed
11)" Surdar Alj, Assistant Duc«,to ‘ate of Social Welfare, KPK, Peshawar. newr /31‘ W‘“‘J"* codlef ¢

12) 3S.leC1 Muhammad, Asvslmt Duuctomlc of Soual Welfare, I\PK Meor tsb“‘d“ CM

- Peshawar.,

":!v !3.;"&(:\- \""‘ \.,- ;J oJ.("t-\ P VE N it .’.‘.‘"b“;n-.v‘,"'.‘" - L ';:'»;.‘;-"n';-‘l- .'"' "":M""“.- f‘,,qv-v:q




" JUDGMENT SHEET
’ PESHAWAR HIGH COURT PE

.- JUDICIAL DEPARTMER

U \Writ Petition No2718/2011. -
o - JUDGMENT
Date ofheari‘ng ............. .....17~4 2014 .................

Petluonel(S)(Hké&w’M) % Mf. M;‘/M'gﬂkﬂ)ﬂ&ﬁ E

: Respondent(s) L7 9 JO —5 /ﬁyzm ,4’9[4@, ¢&éfrj{ é‘é;gj/’//

cee
“Mfﬂfr«é o 48D @%/M

YAHYA AFRIDLI- Akbar Ali and nine
others,  petitioners, . seck constitutional

 jurisdiction of this Court praying that:

“It is, ther efoze /mmbly pr ayed that on -
acceptance  of this writ pefifion,
respondents be directed: :
(1) . To restore order dated 17"
February,2011° passed by
respondenr No.l and be -
implemented in true letter
and  spirit by - reverting
- private respondents . and
spromoting petitioners with
. all  pack benefits, order
- dated April 21, 2011 may o .
please be declared as corum * ‘ B
- non judice, without lawful - |
. authority and may pleqse pe-
- set aside. .

C\/ . ayfEgTED
G - [Exafuiner 0

) APR 2014




e
LR

A
SAT e

to
_—

(i) In alter nanve may please be
declared as ultra vires.:

(iii) Petzttoners be” conside ed
Jor promotion with all back
benef is.

(iv)  Past and present posts be
allocated at District level -

with complete  service
- structure. o
(v) The Directorate be

abolished after devolution.

Any other relief which this
Hon’ble  Court . deems
appropriate in the -
circumstances of the case
~and not specifically asked.
for may kindly also be
granted.” ‘

2. " The matter -was discussed at some

'léngth. It -was noted that the appeail of t_h'e-

£3 . : -

petitioners is pending adjudication. The matter

has ossolated between. the Secretary and the

Director for the last three years without any
conclusion. This is a sorrow state of affairs.

' @ 1 i Mr.R_al; Nawaz Khan, AAG,pres‘en‘t_‘ ‘

n 'C.oi;rt,' undert'ﬁkes‘ ‘that the appeal "of the"

: petitioneré shall be considered and decided at
' the earliest.

@.A ; We would not leave the matter to

the respondents. The petitioner is directed to

appear before the Worth Secretéry, Government -

L

\\
]



of Khyber Pukhtpnkhwa, Social Welfare KPK,
b o Peshawau, near Islamia College, Peshawar, on

244, 2014 at 1. 00 PM at hxs office, for red1essa1 o

\ \ of ﬁheir grievance. Copy of the decision should.
| also be sent .to. th'e Addifiqllal Registr.ar
" (udicial) of this Court. e
| AA‘céordirig.,l'y, this pe;ition"i's- disposed
'Dt.1'7-4-201‘4. | -A o

Exa ne

g Court Peshawar
Articlo 87 1.

25T nhudat Order 1984

.....................................

Buate of Prosentation o;ﬂp Wi, / ”/7 .

’ nu oi x.w TC TN 7 7 AU PURUNRRSP ST

Cm\'m 7 Iu........-....._. ._..-...._......,....._.:.-..-_ .
Urgent 1 CC emannen- eereneneeannnnas eeveennnneeeonnanans '

Date 03
Reuuiv q{l




o

, Government of Khyber Pakhtunkhawa
- : Zakatm Ushr, Social Weifare, Special Fducation &
Women Empowerment Department

No. SO-Lit (SWD) 1-13/2014
POYIR -/ 4 Dated Peshawar the, 30/04/2014

B Sy S-St

| - . NOTIFICATION:

No-SO(Lit)/SWIY1-13/2014 In compliance with the judgment dated
17/04/2014 of Peshawar High Court, Peshawar passed in Writ Petition No
. 27/08/2011, Akbar Ali & others v/s Govt: of Khyber Pakhtunkhwa, and in
- pursuance of the decision taken in meeting held on. 28/04/2014, a
B . committee consisting of the following is hereby constituted to discuss &

dispose of grievances of the petitioners.

1. Mr. Farhad Khan -, Chauman
Deputy Secretary (SW)
Social Wclfare, Special Education &
Woman Empowerment Department

2. Mr. Fahid Ullah Member
Scction Officer-11 ‘
Social Welfare, Special Education &
Woman Empowerment Department

3. Mr. Kibaz Khan | Mcmber
Scetion Olficer (Lit)
Social Welfare, Special Education &
Woman Empowerment Department

4,  Mur. Bilal Khan ' Member
Assistant Dircctor (Lit)
Directorate of Social Welfare, Special Education &
Woman Empowerment Khyber Pakhtunkhwa

5. Mr. Muhammad Rauf Khattak Mcmber
“Assistant Director (Estt)
Directorate of Social Welfare, Special Education &
Woman Empowerment, Khyber Pakhtunkhwa

2. The Terms ol reference of the committee as under:-

(1) T'he committee will discuss and dispose of the grievance of
the petitioner in light of the relevani rules & regulation and in
light of the judgment (dated 17/04/2014) of the Peshawar

High Court, Peshawar, within the shortest possible time




The ‘cc_smmitteh shail have the suthority to call the petitioners zs well as

privaie respondents to listen to their view-point in deta!lf

The coramittee shali consult the sister Departments who mig ht na./o
‘confronted such like situztion. ‘
olssl ment & L aw D pariments ‘<hy5:er sakntunkhwa w.u diso be

bonsuitcd 0 ensure an amicable soluticn to tha pi Om\.n .

The commitiee shial’ 'n at least twice a week i dicposal/settiernent of "¢

the issua.

sud Dote Bvon Sbova:r .

Additiona Reg.,.ra: (Judicizl) Peshawar High Court ‘Ses awai w/r to court o
jud me: datu i7- 04 2014 in writ petition No-Z718/2011

;l - o te

Director, Socm! Weharc, pacial Educetion & Women n’:lJO‘;'.'cimuu, ‘
x\l ybea Pakhtuni\hw\;. ,

¥

Wil

Al the rm,mbefr with the e*narks that 1% meel n_, o L. ‘e corr mittes
be reld on Monday the 59 May 2014 in “iRce of Depuly Secretary

Socizt Welfare at 11: 00 A M

to Secretary to Government of Khyber !
Soci Hvei‘farc,-Spec;ai Education & Women ;..n'l,- VTNt

L. / o frr——

f.»’.'zi ax Khan)
Won ¢ 1‘5‘a~':3"’r.n o

arcment,

4
2
O
R(Y
o

.
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Br FORr Tllr PrsnAWAR HIGH (“OURT PI‘QIIAWAR o

. WPNo.. '/2014‘
Akbar Ali & Others.........vuvus e, SRR Petitioners
o - Versus |
Govt of KPK through | |
Sem etary Social Welfare and others............ -..‘.‘ .............. Respondents
| INDEX -
S.No. | Description of documents. ' lAnnexure Pages.
- 1. | Writ Petition. o B B | 1;7:
2. /\lﬁd’lwl : . ' 8
3. Addresses of the paltles | B '_ . 9-10
4 . 'Judgment of 17.04.2014 A 11-14
5. |Copy of notification | dated. B | 15-16
. |30.042008 | IR
6 |'Court Fee Rs.500/- _— T 17 —2/3
7. | Wakalatnamat - . | 4
;-Peti'tiOners
Throf;gh
Muharjria
Advqdate Supreme Court
Off:  6-B, Haroon Manstion
R - .- Khyber Bazar Peshawar
A Cell: 0342- 91476] 2’

AR

D.’:-lted:.' D4 s ?’0 M(" :




 WENe ;014

2 | . | 1. A’i;bar Alj, j’ﬁﬁ_ior\.Clerk, Govt; Blind ’lnstkito_‘te, Mardon. . |
@l 2 Abdur Rasheed, Junior Clerk, District ~ Office; - ;
f - Clqéfsaddé. o | . “ | 1
J - 3. Akhtar Huss‘éin, " Junior i Clorlg,' | District  Office,
, | S Humayun, Junior Clerk, Deaf School Gulbé:har;
| | ‘Peshawzu " o o o
] o 5. Mumtu Khan, ]umm Clelk D. OOttlce Nowshcxa

6 : Murtaza Khan, SGI’IIOI Clerk, ‘Social - We1h1e |
& o Workshop, Peshawar Cente1 f01 maintain. record - ‘
S P Bn]agl Rond Peshawa1 ' |
| , 7. Sahlb Gul, Semol Clerk, Govt Blmk Instltute, Mardan
l: .' 8 Muhammad Azam, Semor Clerk Social Welfare
iS | Home, Peshawar Madina Colony, Chausadda Road,

Peshawa1

+ 9. Rukhsana Akmal Senjor Clelk GIB, Gnls Peshawzu
G.LT Nistar Abad, Rmd Chowl\ Peshawar..

‘10'. Akbar Ali, Steno Typ1st Government Instltuted ofl‘ ' | X

Blind, Maxdan.

Petltmners

...............




N\ -

VERSUS
o T Govt ‘of Khyber Pékh’runkhwa; throu’gh : Secretéry,.: .

Social Welfare, KPK, Peéhawaf, 1_’1ear [salamia College, '

ERE R ‘Peshaw‘ar'.
j 2. Director, ‘Social-‘ Welfare, KPK, Péshav%ar, -. Ne:ar
Islémia Colleg'e,r.Péshawa‘r.v : |
| 5 | o C\%.;A”ssistant .Director Admin;‘Welfare KPK, Peshaw'arnﬁ
Near Islamia College; Pehsawar.
4. District o.ff:ice_r, so,cic{l Welfa re, Mardan
5. Distﬁ_ct Off?cer; Social W_elf'are, Clia;isadda
6. "Distrigt Officer, Soﬂcial We-l‘f'._:jtre,' Nowshe;é- |

- 7. District Officer, Social Welfare, Peshawar. -

- 8. Secretary, Finance, KPK, Peshawar

é - BN | ' ‘ ‘ T Respondents |

" WRIT PETITION UNDER ARTICLE

199 OF THE CONSTITUTION OF
~ ISLAMIC REPUBLIC OF PAKISTAN,
1973 '




-

Respééffuliy Submitted;‘ .

That since l_ong, the petitioners have been 1unnmg from
pll ar to post but finding no way out, as a Ias’t resbrt they

agltated their gr1evances ~through a writ petltlon

No 2718/2011 Wthh ‘was decided by this august Court

v1de Judgment dated 17. 04.2014. (Annexure ”A”)

That whlle dlsposmg of the pet1t10n this Hon ble Coult"

.rehed upon the undertakmg of the learned AAG to the

“effect that he undertakes that the appeal of the‘

N 'petltloners shaII be considered and decided at the

\ earhest”, and dlrected the petitioners to appear befo1e tI

’
|
P L]
) ..
"t
. Y
'
, c)
. ..
.
2 . \ 8
. '
. N
o ;
. N
.
R ..
|

worthy Secretaly, Govt. of KPK Social Welfare KPK,
Peshawar on 24.04. 2014 at 100 PM at his office for the

redressal of theu guevanceb

That In hne Wlth the duectlons of this- Hon’ble Court, the,

petltlonels attended the office of the woxthy Sec1eta1y on

the date and time appomted by this Hon ble Coult in the
above stated order, and appnsed him of the facts of lhen

case with full partlculals The worthy Sec1eta1y dxd not

1ende1 any deC131or1 on the appeal of the pet1t10ne1 3, but_

constltuted a commlttee vide notlflcatlon dated 30.04. 2014

(Annexule ”B”) for disposal of the grievance - of the "

. p,etltloners;




R

Q\

,'petltloners had appeared before the worthy Secretary, but .

That almost a penod of one month has passed when the

_ the dec131on on thelr appeal is yet to be taken

"rlghts since 2008, and the constitution of the committee'is' .

: nothlng but a bureaulcratlc tactic employed for hngennt7 on

notwﬂhstandmg the petltlonels have been c1y1ng f01 their

the matter for no vah'd reason. i
: : !

That by the constltutlon of the committee, the petltlonersl

|
have been hand tiedland they would not be ab]e to raise
1

their grlevances in any other forum till the comm1ttee gives

|
its -fmdlng and, in light thereof, the wortby Secretary takes

a.decision on the appeals of the petitioners, one way or the

. i
other. |
s |

That feeling aocrriev.eld 'by the action taken' and conduct

de1nonst1ated by the; 1espondents, and havmo no othe1 .

" |
adequate and eff1cac1ous remedy, the petltmnels do seek

- 1ndulgence of this august Court for redress, mter aha on

[

A

the following:- -

" GROUNDS

|
. : 1
Vo | B
"
|

| ,
That the 1espondent No 1 cannot sit upon the appeal of

il

the petitioners for 1ndef1mte penod s0 as to block then |

] -
ay to approach the appropriate forum for the redress
| :

of their grievances. |
I
1
i
i




C

'P.

"‘Thn‘t law on the SleJC‘Ll Lnjnms upon the Clt_pdl lmuual
authoutms to - dlsposc of( the appcal within’ the
st1pu1ated pe_rlod‘or to inform  the appellant about the
facts and r‘easons‘ of 1lwithholding' of his appealv. as’

ljenuncmted by the proviso to section 6 oF the KPK Cwul

| Se1vants (Appeal) Rules ]986 wh]ch read as undox o

”Promded that i in_every case in whzch an appeal is
wzthheld the appellmrt shall be tnfmmcd of rhcﬁu f

-and reasons for it”

‘ a

That it is pertlnent to mention, that- the matter in hand -

‘peltams to senlorlty and p1omot10n of the petltlonels

In the recent past they have recelved the blow twice of

havmg nol been COﬂSICIClOd for- promotion, fnslly in

12008, and’ secondly in 2011, [01 the simple reason that

»

their seniority position was . ~dlsturbed ‘to  their -

detriment, in utfe1* violation of the law and rules on-the

~ subject.

‘That, adnuttedly, ’fhe pet1t1onels will suffer in the

future as well unless and until they are placed at then

) 11ghtful seniority posmon As the p1omotlon of the

-

-petitioners hlnges on semonty cum fltness hence they

w111 be the ulumate 100s0151n the given CllLLUﬂblaﬂCﬁ‘S,

| when the1r semorlty is not flxed couectly




)}

".' That the rfeeporrdeltts are requtred 'L.mder the law to
dispose off the‘ petitioners’ appeals withoht any further :
amount of delay. Bes1des they are under constltutlonal-

- duty as per the prov1310ns of Artlcle 201 of the |
g Constltutron to comply with the order of thls Hon ble
Court passed on 17.04. 2014 which has 1equ11ed the
gespondents by obselvmg “that the appeal of the
petitioners shall be considered and be decided at the

-earliest”

.

,That the time i is of the essence in such hke matters, and
| the delay caused throws the effectees far'behind and it
becomes almost 1mpossrble tor them to keep | pace wrth |
those who Cross the border hne before them in pomt of -

tnne. :

) That the petitioners seek leave of the court to urge
add1t10na1 grounds after the stance of the: respondents

becomes known to them

ln v1ew of the above it is therefore, prayed that on,

_acceptance of thls petition, this Hon’ble Court may be

pleased to issue an appropnate writ to the 1espondents by

'dueclln;D lhem to condudc the mquuy w1lh no further

/ delay and in light thereof dlspose of lhe appoal of the

pCtlllOHGlb expedmously, preferably wrthm 30. dayb the

petitioners, on the disposal of the-.appeal, ‘may be alloWed




to avail remedy- before the appropuate forum by 1gnor1ng
the delay so caused by the 1espondents and to g1 ant any

other remedy to WhICh the petitioners are found ﬁt in Iaw

Justlce and equlty

.+ Petitioners . /
Through ////

(]Il 7
Advogﬁe Supreme ourl

&

Akhtar Ilyas

- ' _ /—\‘dvocate I-’Iigh Court
CERTIFICATE: -
Cerlified that as per information and instr LILUOI‘Ib {urnished by pumomls

- no such-like writ petition has earlier been Ffed by the petitioner on ‘the
- -subject in this hon’ble Court.

' LIST OF BOOKS:

1) Constitution of Islamic Repubhc of Palustan 1973
2) Ser vice Laws

3)  Rylings as pernced. -~ | A
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“W.P.No. /2014

Akbar Ali & others..................... SRR ...l Petitioners

' bcuul(uy boudl Wclhuc and olhus ........ e ....Respondents

BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

Versus

Govt 01 I\PK lthngh

AFFIDAVIT

I-,‘ Akhtar Hussain 'S‘J/Q Khan Muliammad R/o Mohalalh 'Yar Khan
Khel, Sufaid Dheri, P.O University Town, Tehsil & District Peshawar
(Pclmoncl NO.3), do hereby alfirm and dwhuc on oalh that the contents

lhc accomp'mymo Writ Petition arc truc and correct to llm best of
my l\nowledve and bellef and nothmg has been concealed from this

‘ hon ble court.

Identified by: ‘ : W

~ 17301-8497789-9

Muhamrad a/ligan i e e s
Advoghte SupfemdCourt «  TTFH1 ’—,. e e erifiod on solamiy
. . RPN X 9 Y N B

1!: u.h. [oTER ...,\\.a 2 IRe i? RN -
: ncyof m%a l’);rf- Lﬁ\‘vV /‘{WQ’I"‘ ;
. DI TP eeresansnnvas 4// :
.\,0 ..... ("/l’{"] . . /0 4
who was identified DY L
10,15 pers ona'%y kinownh to me;




———————. = = .- i .

BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

WPNo. . 2014
Akbar Ali & others......... T e Pet1t10ne15 :
, | V.ersus
Govt of KPK tlirough ' .
.Secxetary Social Welfare and others........... T TTOTR Respondents ~

ADDRESSES OF THE PARTIES

PETI TIONERS:

1. Akbar Alj, ]un101 Clerk Govt; Blind Imtltute, M'uchn
2. Abdur Rasheed, Junior Clerk, District Office, Charsadda.
3. . Akhtar Hussain, junior Clerk, letnd Office, Peshawar.
4. Humayun, Junior Clerk, Deat School Guibahar, Peshawar.
5. Mumtaz Khan, Junior Clerk, D.O Office, Nowshera. ‘
6. Murtaza Khan, Senior Clerk, Soc1al ‘Welfare: Wo1l\shop,

Peshawar Center for maintain  record Bajagi Road,
~Peshawar. : '

- 7. Sahib Gul, Senior Clerk, Govt. Blink Institute, Mardan
Muhammad Azam Senior Clerk, Soc1al Welfale ‘Home, -

- _Peshawar Madina Colony, Charsadda Road, Peshawar. .
9. " Rukhsana Akmal, Senior Clelk GIB, Gitls, Peshawar, G.LT~
.- Nistar Abad, Road, Chowk Peshawar. - :

"10, Akbar Ah, Steno l"yp1st Govemmml lnblltuted of Blmd

Mardan ‘ ~ '

RLSPON DEN TS:

1. Govt of Khyber Pakhtunkhwa, through Sec1eta1y, Social

_ Welfare, KPK, Peshawar, near Isalamia College Peshawar '

2. Director, Social Welfare, ° KPK, Peshawar, Nea1 Islamia
College, Peshawa1 | )

3. A551stant D1rect01 Admin; Wcltme KPK Poshawatm Noar
Islamia College, Pehsawar..

4 District Officer, Social Wdime Mardan .




| District Officef, Social Weifare, Charsadda
District Officer, Social Welfare, Nowshera

District Officer, Social Welfare, Peshawar.

@ N o O

Secretary, Finance, KPK, Peshawar

-+ Petitioners
“Through '

S o ' - Muham
" ' ' Advocate Sugreme Court .-

Alchtar Ily:is ,
- Advocate High Court
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MWWM

N GOVERNMENT OF KITYBER PAKIITUNKIIWA f; b

DIRECTORATE OF SOCIAL WELFARLE, SPECIAL-EDUCATION & WOMIEN
EMPOWERMENT, OPPOSITE ISLAMIA COLLEGE JAMRUD ROAD, :
' PESHAWAR. -

oo Uy

REGISTERED MAIL

) ' , Vs y e,
No. DSWILiv1-13/_ & A &'
‘Dated Peshawarthe %% / a{ /2015

' 091-9216099

To
) "\\ The District Officer,
o Social Welfare, Peshawar, Nowshera
C Charsadda, Mardan & Swabi.
Subject: MINUTES - OF THE MEETING DATED _ 17.12.2014 REGARING -
o - T IMPLEMENTATION OF JUDGMENT DATED 17.04.2014 PESHAWAR : |
IR ' ~ HIGH COURT PESHAWAR IN WRIT PETITION NO. 2718-P/2011 TITLED |

AKBAR ALI & OTHERS V/S GOVT: OF KHYBER PAKHTUNKHWA.

I am directed to refer to the subject noted above and to state that the following
officials had filed a writ petition No. 2718-P/2011 titled “Akbar Ali & Others V/S Government of
Khyber Pakhtunkhwa” in the Peshawar High Court Peshawar:

I, Mr. Ahbar Ali, Junior Clerk, Govt: Institute tor the Blind, Mardan.
¥72. Mr. Abdur Rasheed, Junior Clerk, District Office (SW) Charsadda.
/3. Mr. Akhtar Hussain, Junior Clerk, .District Office (SW) Peshawar.
4. Mr. Humayun Khan, Junior Clerk, District Office (SW) Peshawar,
5. Mr. Mumtaz Khan, Junior Clerk, District Oftice (SW) Nowshera.
6. Mr. Murtaza Khan, Senior Clerk, Center for MR & PHC, Peshawar.
7. Mr. Sahib Gul (Directorate of SW) on detailment to DO (SW) Swabi.
8. Mr. Azani Khan, Senior Clerk, Welfare Home Peshawar. :
9. Mst: Rukhsana Akmal, Senior Clerk (GIB) Girls Peshawar.
,Vb\S v10. Mr Akbar Ali, Steno, Govt: Institute for the Blind, Mardan.
MY

. The Honorable Peshawar High Court Peshawar in its judgment dated 17.04.2014
ordered the D(.palllm,nl to listen ta llu, view point of the Petitioners and dispose oft their 1pplm wion
accordingly. :

In'compliance with theJudgmcnt of the Peshawar High Court Peshawar, a comnnllu
was constttuled to dispose off the case in accordance wnh the rules and regulations.

The commlrtee, after detailed consideration ﬁmlly arrived at a deeision in its ?"‘
- meeting held on 17.12.2014.. The Committee unanimously regretted request/appllcanon of the
Petitioners.
A copy of the minutes is enclosed with the request to inform the Petitioners (servmu
. under your respective control) regarding the decision made by the committee.

Enc'lz.copy of judgment.

Assistant Director
(Establishment)

Copy to: :

. I~ Section Officer (Litigation) Social Welfare SE & WE wir to his letter No SO- th
(SWD) 1-13/2011/143-46, dated 07.01.2014. ‘
\ 2-- The Assistant Director (Lit) Directorate of SW, SE & WE
% 3- PAtoDSW. ' /

Assistant Director -
(Establishment) N




~,subject-  RABRINITES GF THE RMEETING DATED 27-10-2910 |
B TRGereineng lnpiementation of juclapment datcoe! |
19-0aB-2016 ©F PesBawer High Cowre, Posim oo
o werse e@Ttisom M@-279B-1/20010  ticlom)
WM. Alkiverr Al v/s Cowe oF Kisyber Peldtwnicinmwe.

. In continuation of the 2" meeting held on 08-12-2014. 3¢ meeting of the +
cormﬁitteg: was held on 17-12-2014 under the’ChairmanAship of Additional Secretary,
Social Welfare Department, to discuss i?npléamenjtation of judgment dated 17-04-2014 of
thé'Pesﬁawar High Court, Peshawar in writ petition No. 27‘18-P/2C')11:; titleéj Mr |
Al(l;a'i Ali v/s Govt of Khyber Pakhtunihwa. The:following attended the meeting:- h '

1.. Mr. Motasim Billah Shah, .Director, Social Welfare, Khyber Pakhtunkhwa -
2. Mr’ Adeel Shah, Deputy Seéretaw (Admn)',S_Qbial Welfare Department.
3. Mr. Sijaisté Section Officer (O&), Estabiishment Departme'rit.

4, Mr. Azmabul-Ul!ahL Section 'Ofﬁcer (Opiriion-l), Law Department.
5. Mr.S. AdulHadi Section Officer-(Lit) Social Welfare Deptt:

6. Mr. Muha'mmad.Ran, Assistant-Director(Estt.).Social Welfare kpk

- 2. The repfesentative of [—'inance' Department Khyber Pakhtunkhwa,"could not
- aftend the meeting due to-some other official engagements. The meéting started with
the Eécitatiqn of Holy .Quran. The Chairperson asked the Deputy Secretary Social
‘ Welfar’e, .toexp‘léin briefly the decision talken in the previous meeling. The Dépuly
Secretary Social Welfare exblainec_l to the forum, about méeting held on 08_-’12-201{L n
which the Dir'ectérate was asked to produce all the record reféting to seniority lists at
“ Pistrict 'Ieve‘l and .pfomotionsmade based on those lists.  The brigi-nar record was
producé‘d for ‘examination of the members of the commiltec. _ o ‘
i ‘3.‘Aftef detailed discussion- thé \forf?“m co.n‘cluded that the officials were devolved
to the District Govts in the wake of Local Govt Sygtem. Subse‘q'u'ently the Depa&ment'

. . . ) . : N '\,.’ /
iesued bifurcated_seniority list of the employees serving at the Provincial level. ~~-‘§\ /\u)/./ .
! . o ] . RN\ et
\E“'] /

e T




- ﬂ"
© 4, In orderl:ftll the vacant posts avallable at Directorate level from time to time

meetlngs of Departmental Promotlon committee (DPCs) were also held to promote the
officials as per semonty list. During the same period some of the District Govts also held
DPCs to promote employees at District level against the vacant posts. . L
5. After abohtton of District Govt system the services of the devo[ved employees A'

were again placed at the dlsposal of Provincial Govt. The meeting concluded - that
legally it was not possible to reverse. ihe'promotion already . given to employees and
hence the petmoners have no legal stand for their promotlon in light of any prev:ous/old

. 'oenuorlty list. They should be treated in accordance with the APT rules. b

. 6. The meeting ended with a vote of thanks from the chair..

‘Mr. Motasim illah Shah, ~ Mrs hShaista Sectlon Officer,
Director, SociaMAeglfare” . 0 & M, Establlshment Deptt

Khyber Pakhtunkhwa, .-

it .
Mr. Azmat-ul- Ullah o , Mr. Muhammad Rauf,
Section Officer (Oplnlon [y ' . Assistant Director (Estt)

Law Department. - ~ Sacial Welfare KPK

25 . ‘ (¥
M= Adbul Hadi, : v Mst. FareeRa Paul
Section Officer-(Lit) o . Additional Secretary,
Social Welfare. Deptt. ) Social Welfare Department
: - S o _ Chairperson.
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/ } ~ POWER OF ATTO gtwlgy
.. (. In lh'c. Court ()I'M? .;—(79 b’l%,é.{ %&W 7
T bt pestt | %

[ }Plaintiff
}Appellant
| | , L ‘ a }Petitioner

¢ _— T $ Complainant

. VERsus
3 Qol{f QPCQ‘&/ M;’; | }Defendant

}Respondent Q’ /o

- s s ! JAccused _ .
Appeal/Revision/Suit/Application/Petition/Case No. of
o S o - Fixed for
‘ /We, the undersigned, do hereby nominate and appointt

4 N . A
1IJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

\,.{K . S, e ' ‘V':

o

4. my true and lawful attorney, for me
in my same and on my behalf to appear at A to appear, plead. act and
answer in the above Court or any Court to which the usiness is transferred in the above
matter and is agreed to sign and file petitions. An appeal. statements, accounts, exhibits.
Compromises or other documents whatsoever, in connection with the said matter or any -
matter arising there from and also to apply for and receive all documents or copies of
documents, depositions etc, and to apply for and issue summons and other writs or sub-
poena and to apply for and get issued and arrest, attachment or other executions, warrants
or order and to conduct any proceeding that may arise there out; and to apply for and
receive payment of any or all sums or submit for the above matter to arbitration, and to
employee any other Legal Practitioner authorizing him (o ‘exercise the power and
authorizes hereby conferred on the Advocate wherever he may think fit to do so. any other
lawyer may be appointed by my said counsel to conduct the case who shall have the same
- powers. :

AND to all acts legally necessary 10 manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

: PROVIDED always, that I/we undertake at time of calling. of the case by the
Courl/mf/ authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the: right of the counsel
or his nominee, and if awarded against shall be:payable by me/us ' : :

IN WITNESS whereof I/we have'hereto signed at

the : day to . __the year
.- Executant/Executants ' ——
/%Z Acceepted subject to the terms regarding fee -

ﬁ [N ) : .
- J
m Advocate High Courts & Supreme Court of Pakistan
4 / ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT
: é M 24z " FR-3 &4. Fourth Floor, Bilour Plaza, Saddar Roud, Peshawar Cantt
; PR.O9I-5272134 Mobile-0333-9) 07225
| lc -

N A
~
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Service appeal No. 214 /2015,

. Abdur Rasheed S/O Pazeer Gul,
~Junior Clerk,
g ~ District Charsadda. ..ol Appellant

VERSUS

. Govt of Khyber Pakhtunkhwa through Secretary Social Welfare, Zakat, Usher &

Women Empowerment Department.

Director Social Welfare, Special Education and Women Empowerment, Khyber
Pakhtunkhwa Peshawar near Islamia College Jamrud Road Peshawar.

. Assistant Director '(Admn), - Social W_elfare, Special Education and Women
~ Empowerment, Khyber Pakhtunkhwa Peshawar near [slamia College Jamrud Road

* Peshawar. T

wn

Masihullah, Assistant, Directorate of Social Welfare, Special Education and Women

‘Empowerment, Khyber Pakhtunkhwa Peshawar near Islamia College Jamrud

Peshawar oN

Mr. Khan Sahib, Sen‘ior'Clerk'Dfirectorate of Social Welfar\ejS'p_elcijal,E,duc-ation and
Women Empowerment, Khyber Pakhtunkhwa Peshawar near Islamia.College Jamrud
Peshawar. ) I

Mr. Sahar Khan, Senior Clerk Directorate of Social Welfare, Specia! Education and
Women Empowerment, Khyber Pakhtunkhwa Peshawar near Islamia College Jamrud
Peshawar.

Mr. Fazli Rabi; Senior Clerk Directorate of Social Welfare, Special Education and -

Wonien Empowerment, Khyber Pakhtunkhwa Peshawar near Islamia College Jamrud
Peshawar. :

Mr. ."'l;il,awat Shah, Senior Clerk Directorate of Social \\}elfare. Special Education and
Women Empowerment, Khyber Pakhtunkk:wa Peshawar near Islamia College Jamrud
Peshawar. '

Mr. Tahir Shams, Senior Clerk Directorate of Social Welfare. Special Education and

Women Empowerment, Khyber Pakhtunkhwa Peshawar near Islamia College Jamrud
Peshawar. ‘
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v 10. Mr. Lal Hussain Senior Clerk Directorate of - Social Welfare, Special Education and
Women Empowerment, Khyber Pakhtunkhwa Peshawar near Islamia College Jamrud
Peshawar..............oniv i =3 ."‘.":*.".".".“.,“.1‘.: .............. RESPONDENTS

PRELIMINARY OBJECTIONS:
1. The appellant has got no cause of action
2. The appeal is not maintainable in its present form.
3. The appeal is based on malafide intentions.
4. The appellant has no locus standi.
5. The appeal in hand is badly time barred. -
6. The appellant has not come to Honorable Tribunal with clean hands.
7. The appellant has concealed the material facts from this Honorable

‘Tribunal, hence liable to be dismissed.

8. The appeal is liable to be dismissed for non joinder/misjoinder necessary
parties.

Para No. 1;

The appeal is against the prevailing law & rules.

PARA-WISE COMMENTS BY RESPONDENT NO. 1.2 & 3
Correct to the extent that the appellant was appointed as Junior Clerk

(BPS-5) on 03:10.1988. So far the seniority dated 01.03.2007 is

- concerned, it is stated that the same has lost its validity and has become

" in-executable, after the enforcement of Local Government Ordinance

Para No. 2:
_ Para No. 3:
Para No. 4:

2001and laws framed there under (Annexure-A, B, C & D).

Incorrect. No such notification dated 31-8.2007 was found on record.
No comments.

Incorrect. In wake of devolution of powers to District Government
under local Government Grrdinance 2001, and District G.overnmer;t"
Rules bf Business 2001 as well (Annexure-A), the appointments upon
the posts having BPS-1 to 15 were entrusfed to the District
Coordination Officers vide rule 6 (b) of the District Govt Rules of
Business 2001. (Annexure-B) In pursuance of the said rule the

Department of Social Welfare properly moved a summary to the then

~ Chief Minister of erstwhile NWFP, regarding the declaration of the

Page20f8
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Para No. 5:

posts in Districts as well as services of the incumbents of that posts, as

L

District- Cadres, which ";Naé;:‘é:.écordingiy approved by the competent
authority. (Annexure-C&D) Consequently, the posts -as well as
incumbents (BPS-1-15) "~ at Districts .were declared district cadres and
the posts in BPS-16 & 17 were retained at the strength of Provincial

Government vide Notification dated l6.8.2007.(Annéxure-E) As per

Para-VIII of the said Notification the District Government had to deal

with the cases of the appellant as per Provision oi’ rule 6(2) of th¢
District Rules of Business 2001(Annexure-z_&) and had to adopt such a
mechanism that their inter-se-seniority was not affected. In compliance
with Notiﬁc;ation dated 16.8.2007 and approved summary, _the
Directorate of Social Welfare retained its staff as provincial cadre and

maintained seniority lists of their officials under section 8 (I) of the

‘Government Servant Act 1973 (Annexure-F) and granted promotions

to the senior most officials in their cadres on the provincial cadres
posts vide order dated 25.3.2008.(Annexure-G). S_imilarly the Districf
Governments, following the  Rule 6(2) of the District Rules of

Business 2001 and section 8(I) of the Civil Servant Act 1973, also

| - . - .
disposed off a numerous cases regarding appointments/promotions on

District cadre posts (AnneXxire—H).

Incorrect. No appeal has been found on the record of Directorate of
Social Welfare, while the annexed appeal (Dated 22.05.201 1) is timé
barred one. So far the letter of Directorate” Social Welfare (dated
26.02.2011) is concerned, the same is well convincible to decide the

fate of District cadres.
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Para No. 6:

Para No. 7:

Para No. 8:

Incorrect. As the letter. of. the,Social Welfare Department, dated
17.2.201i have no conc;em wkith the appeal of the appellant (Dated
30.04.2011), as the aﬁpeal has showing been moved, 2 months and 13
days, post of the said letter. It is pertinent to mention here that on the
clarification, vide Directorate Soci_al Welfare letter dated 26.2.2011,
the letter of the Social Welfare Department dated 17.2.2011, had
principally been Withdrawn, as is reveals from the meeting of
Departmental Promotion Cbmmittee dated 26.04.2011, dully attended
by the same representative, who siéned/issued the letter dated

17.2.2011, and promotion orders dated 26.04.2011 (Annexure-1 & J)

Incorrect. As commented at Para-6 above.

Correct to the extent, regarding constitution of a committee vide

notification dated 30.4.2014 (Annexure-K ). It is added that meetings

B of the said committee wis held on 05.05.2014 and 9.5.2014, and

unanimously decided that” since they (Appellant) were Working
under the Administrative.control of District Governments and thé

DCO being appointing authority was responsible to maintain their

seniority lists (under section 8(I) of Govérnment servant Act 1973)

and constitute departmental promotion Committee as pef
prescribed mandate, and they (Appellant) were verbally inforvmed
accordingly _(Annexure-ﬂg&M). However, in the interest of justice,
the Social Welfare Department made a reference to Establishment
Department Khyber Pakhtunkhwa, for their valuable opinion/advice in

the matter (Annexure-N). After a series of correspondence, the
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Establishment Department vide letter No. SOR-[II(E&AD)6-2/2013
dated 25 September 2614‘ :(ﬁAl-l;nexure-O) finally asked the Social
Welfare Department to convene a meéting of the representatives of the
Law, Establishment and Finance Depa’rtments sgthat the case may be
decided once for all. Accordingly, working papers on tﬁe subject weré
circulated amongst the stakeholders, (Annexure-P) and after a series
of its meetings , “it was concluded that the appellants were
devolved to the District Governments in the wake of local
Government System. Subsequently thé Department issued
bifurcated seniority list of the employees serving at the provincial
level. In order to fill the vacant posts available at Directorate
Social Welfare level from time to time, meetings of Departmental
Promotion Committee (DPCs) were alsoA held to promote the
officials as per seniority fist. During the same period some of the
District Governments also held DPCs to prorﬁote employees at
Distr_ict level against the vacant pésts.. After abolition of the
District Governments system the services of the devolved
employees were again placed at the disposal of Provincial
Government. The meeting cqnclﬁded that legally it was not
possible to reverse the promotions already given to employees and
hence the appellants have no legal stand for their promotion in
light of any previous/old seniority lists”. The decision was
accordingly communicated to the appellants vide letter dated

25.5.2015 {(Annexure-Q&R)
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‘ParaNo.9: Correct. As commented at Para-8 above

Para No. 10: The appeliant has no cause of é-'ction/prima'fascia, hence the present

appeal is liable to be dismissed inter alia on the following grounds:-

'GROUNDS

Incorrect & not admitted. The appellant has properly been dealt in
accordance with prevailing law.
Incorrect. There is.no provision regarding, obtaining options from the.
incumbents neither in the approved summary nor in the notification.
Summary nor in the said Notification.
Incorrect. The Districthoifemment had aiready prepared seniority ]isfs
z’md given promotions to the officials under their contro! annexure re_ferred N
in the preceding paras
Incorrect. After devolution to ‘Distric_t cadrg, the appellant has no right té
claim promotion against ihe- post of provincial cadre“i.e.(Directoratf;). As
both thelcadres had own appointing authority. In case of District, the

appointing aﬁthorit_y was DCO, while in case of Provincial (Directorate)

~and under sectiqd 8(I), seniority should be maintained by their respective

appointing authorities.

~ Incorrect. Rule-5(a) of the Disirict Rules of Business 2001 provide that”

- there shall be a Secretariat of District Government headed by the District

Coordination Officer and comprising of the decentralized Departments

or group of departments as shown in schedule-I appended to the rules.
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f. Incorrect. As far as the creation of offices is concerned, rule-5(a) as

mentioned above is quite, cléar fo"¢larify the ground. So far as, the making
of seniority list at District level i§ concerned, it was not the business of

provincial office/Directorate, rather the DCO had to make the seniority in

question, as per rule 6(2) of the District Rules of Business 2001 read with (

section §(I) of the Civil Servant Act 1973. It is however clarified that
obtaining option of the employees was not mandatory as per approved
summary as well as notiﬁ(;ation dully annexed with the preceding para.

Incorrect. The appellant WéiS devolved to the district cadre. Hence he had
no right of promotion against the posts at provincial (]/)i“rectoratg) cadre,
therefore, he has neither been discriminated nor any deviation from the
prevailing rules committed. It is added that after the abolition of District
Govt System 2001, the Directorate of Social Welfare issued a seniority list
of thg Junior Clerks vide (Annexure-S) according to which the appellant

has been exhibited at S.No. 7,.and is willing to be promoted against one of

’

“the two vacant post of Senior Clerks each at Peshawar & Kohat

(Annexure-T). The willingness given by the appellant reveals that the

previous promotions made by Directorate of Social Welfare provincial

cadre posts are correct and according to the prevailing rules.

. Respondents also seek the permission of this honorable Tribunal to adduée

more. grounds and proofs at the time of hearing.

Pége 70f8




In view of the above qIaritjtfgf'iéii%/eXplanations, it is therefore humbly

- prayed that the instant apéeél may be dismissed having no weight and being based on

malafide intention as the appellant have concealed the facts of the case to misguide this

honorable Tribunal.

’

- ASSISTANT

Government of Khy er Pakhtunkhwa
(Respondent No. 1)

.Social Welfare, Special Education and

Women Empowerment Department

“Government of Khyber Pakhtunkhwa

(Respondent No. 2)

Social Welfare, Speéfal Education and
Women Empowerment Department
Government of Khyber Pakhtunkhwa
(Responde‘nt No. 3)
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" [ . ibe assisted by the District Coordination Officer. }f s
c: The following cases shall be submitted to the Zila Nazim for his approval befo® -
issuance of orders: - .
(1)  Annual Budget Statement. ]
(2)  Laying of supplementary statement of cxpenditure before the Zila Council. .

(3)  Cases in which Provincial Government has issued directions.

(4)  Complaints to the Provincial Guvernment Commission zbout disputes
between any department of the Government and District Government or
between two District Governments. | ,

(5) Al cases which anc liable to invobve District Government into controversy |
with Provincial Government or with anuther District Government.

(6)  Recommendations for the grant of honours and awards,

4. The following reports when received or issucd shall be submitted to Zila Nazim for his
information: -

a: All periodical reports of Diswict Coordination Officer, District Police
Offiger and Executive Disttict Officers. '

b: "Press notes issucd by District Coordination Officer, District Police Officer
and Executive District Officers.

c: All pericdical and special reports rclating to law and order such as
fortnightly situation mp(;nsisq}}mi'ttud by the police.

d:  InteHigence reports. o '

e Report of Committees ol inguiry gppointed by District Government.
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th t no vacancles are * to be ﬁlled
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& . The: stmct Coordtnano"" Ofﬁc erc
- wthonty respect of the m 11 serVan ""1 BP' :
L The Executwe strict \
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In: case the personnel of partu
‘s'trength deployment wnl_l ‘be‘maz
‘over-flow of .junior most’b ng ;:-o:.led.~ tf-rrpor_
+districts. til] occurrence. of.vacaici =s m
'. .+ -The domicile' of: female officiais*will: be*
ao o cpolicy: and such - employee" il be guve"‘ one tlme irreverﬁxb!o...
el ot L Fichoice to opt for the districts’of i 2ir spouce of their, ,0Wn. In case. of .
LT spousE beiny a ‘Governmént Emniloyee’ and his: transfer. to, ‘another . *
A F distnct mter-dustnct tranefers of i female of‘zmals wJ!
I subject to avallab:llty of vacancv m the des:red dnstnct

es i} oy
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iv). . The Dlrectorates and other F’rwmmal Ievel lnsntutlons wm be D

4 _allowed to. .0pt*once for. retention .of ‘staff of. their chowe it wnll bé

s ) mcumbent upon -the: mstltutlon concerned .that : return gych’|.
S o employges\ to carryout all subsequent recruitment at the Provingia! |- --
level in jline" with_the’ zonal allocatlon pollcy of . the- Provmcua.-

. Government. s - A
T Subsequent to the: permanent trezmer of all BPo- :5 and staﬁ belows - -
. to.the dlstncts -further - inter-disirict: transfers: and dervice: matterg
mcludmg appoin tments, Withm the dsstncts shail b3 made by t\f\e

i - District Government in luqht of tne Dqstnct uovernment Rulpb of
Busnness 2001, L.

2
k3
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Aliicases of . transfers-from :me d. to a..other wul be decxded
_.»'and .ordered upon. by the Dlsl." 'f conce"~°d -albeit with pr.or.
- consultation of the relevant Distri dgl e - F K

S momy for the . surpose of prun')tron to. "le vests of orovmc:ai i
cadie i.e. BPS-15 & BPo 1% wil be mam.emed at Dlrectorate} [

S cretanat level

-, .. L. .

; 'ﬁj‘s"further to mentron here thét rht- dtstnct Covernments wm dea- .
R - ot ;-' .

~these employees as per clau' g 6 (B) of Dretnct Govemm—*n' ; ':_'.::"‘ n

o g ssvet ip 300
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o ted Peshawar the 16‘ August 2007

All Adrmmstratwe Secretanes to bovemment of N\NFP
ccountanit General NWFP, Peshawar

"All District Coordination Offi cars, NWF.P. ..

Director Social Welfare NWEP, Peshawa .

.Ail=D|stnct Accounts Officers in NWFP. ... o

*'All District Officers Social Weifare in, N\M—P e I

PS to Minister for’ Zakat, Ushr and Socia! 'Vetﬁnre'ﬁtWFP,; S BN

PS to'Secretary Zakat, Ushr S\N & v\!"l L‘,p r‘_n"ler_-z.‘.'fff" IR

Offce Order r'lle S T

.ﬁl!-\.' ”uu%"

‘(han" Kﬁ’éﬁﬁal
) Sectlon Offlqu -H

‘
-4
. ).' ~ .
. . N
N
.
v
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. ‘v
- oo .
; -3
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NWEP. CIVIL SERVANTS ACT 1973 (UPD

€ "f . 3 ® .f
TED UPTO 17" JAN2009)

() A civil servant promoted to a post YO} on regular basis shall be cligible

for confirmation after rendering satisfactory service for the period preseribed for,

confirmation therein.
(3)  There shall be no confirmation against any tcmporary post.,

4) A civil servant who. during the period of his service, was cligible to be
confirmed in any service or against any post retires (rom scrvice hefore being conitrmed

" shall not, merely by reason of such retirement. be rcfused confirmation in'such service of

post or any benefits accruing there-from. : .

. . . . ’ - . N . N . . .
(5) Confirmation of a civil servant in a servicc.or post shall rake effect from

the date of occurrence of permanent vacancy in that service or post or “from the datw ol s

continuous officiation, in such service or post, whichever 15 later.

3. Seniority:- (1) For proper administration of a scrvice, cadre or 2-;;1051';. the

appointing authority shall cause a seniority list of the members for the time being of such
service, cadre or 3[post] to be prepared, but nothing herein contained shall be construed to.
confer any vested right to a particular seniority in.such service. cadre or past] as the

case may be.

2) Subject to the provisions of sub-section (1), the seniority of u civil servam
shall be reckoned in relation to other civil servants- helonging to the same servive ot

3[cadre] whether serving the same départment or olfice or not. as My be prescribed.

(3)  Seniority on initial appeiptment to a service. “leadre] or post shall, be
determined as may be prescribed.

?(4) Senijorit in a post, service Or‘cadrc.td which a civil scrvant is promoted
shall take effect from the date of regular appointment (0 that posts - ;

Provided that civil servants who are selected for promotion to a higher p/crét mone..

batch- shall, on their promotion to the higher post. retain their inter-se-senioriy as in the
lower post.” ‘ : : /

o 8(sy . The seniority lists prepared under sub -section¢ 1), shall be revised and
notified in the official Gazette at least once in a calendar.year. 1ifp_j'erably\m—t:hg,- month of

January.. _ L

9. Promotion:-(1) A civil servant possessing such minimuim qualifications as may

“be prescribedj.sha]] be eligible. for promotion: 10 @ "higher] post for the time being ©

reserved under the rule for departmental premotion in " 3 ‘the service or cadre @
which he belongs. - ‘ oo S :

a4 X
!

(2) - Apost referred to in sub-section (1) may cither be a selection post o anan
selection post to which promotion shall be-made as may be preseribed- :

(a)  inthecase of 4 selection post. on the basis af sclection on merit: and

(b). inthe case of non-selection post, on the basis of seniority-cum-fitness.
10.  Posting and Transfer:> Every civil servant shall be liable 1o serve anvwhere
within .or outside the province , in any post under the Fedéral Governmeng. of iy

e ' : p

e P Kl

“The words “or grade” omitfgad'by‘NWFP‘Ordinnncc Na. 1¥ of 1985, Section.2 ) \,,_,)\\
The word “grade” substituted by NWTP Ordinance No. IV ol 1985 Scction 3(2) (f' : . ‘\
The word “grade”’ substituted by NWFP Ordinance No. 1V of 1983 Scction 3(&) NS
The word "!gradé“substim;ed by NWFP Qrdinance No. 1V of 1985 Scction 3(a} o
The word “grade” substituted by NWEP Ordinance No. TV of 1985 Scction J(b)

T el r MOUTD. Ardinance No, 3V of 1985 Section 3e) |

YT SR ™ I S

erata e ) o .

~




A meeting of Depattmental Promotion Committee was held on 24.03.2008
at 02:00 PM under the Chainnanship of Director, S
Development NWFP. The following attended the meeting:

ocial Welfa;e & Women -

C e Mrzam Shah, - - Member
{ .. Section Officer (General) )
é Soctal Welfare Department,
' ii)-  Mr.Afsar Khan, . Member
Assistant Director (Admn)
Social Welfare Department.
2. " The Committee discﬁssgd the folloWihg promotion cases: '
o A i Promotion of Senior Clerk (BPS-09) to the post of Assistant .(BPS-
' 14). S ' :
P 1i- Promotion of Junior Clerk (BPS-07) to the post of Senior Clerk -
' (BPS-09). _ S -

men Developmeﬁt NWEFP Pé’shawar. ,
4. The panel of promotion of Junior Clerk to
consisted of the following officials: -
8 Mr. Khan Sahib,
b*  MeMagihuilah
.o MrSaharkha

the post of Senior Clcrk

Section Officer (General)

.. Social Welfare Department.
: - (Member)

-

r.Fakhr-UIQ.Isl;m)' :
. R Director
* Social Welfare & Women Dey:

Denartmant A\Tumen




S P : me&x-—ﬁ:ﬁ . ‘;’Z

ST L GOVERNMENGOF Nwip B
. ‘ . ) DIRECTORATE,OF OCIAL WELFARE

) o AND WomEN DEV: JAMRD ROAD PESHAWAR.

! : ‘ " Dated Peshawar mezf/%ipoo&
NommicAtioy, . - |

K

No. . E-17/16/Dswy \ 5'33‘-]&92 . CQQ§equent upon recom;ﬁendation of the

Designation,

Assistant (BPg-
14)

Directorate of
Socia] Welfare
Women
Development

NWEFp

Senior Clerk (BPS

Peshawar.

Senior

CIerk
(BPS-09)

(Dr.Eakhr-ul-Islam) R R

Director
'Z,«Social Welfare & WDD :
Copy forwarded to: . S 1
- The Accountant General, NWFP, Peshawar. o ’
2- . The Section Officer (General) Sociq] Welfare Department
" Peshawar, : : ' C

- 3- The Assistant bDii'ecior (Budget &'Acbbilhfé), Directorate of Social
Welfai‘c_ & Womep Development NWFp Peshawar. C

4 The officials concerned,
' 'girector -

/L Social Welfare & Wpp

.-

C e

T ane

v r Fakhr-nl-lslamy o




. E'eY N e) ‘_.
Dated Peshavwar the o~ L

No. F-i?”o/DSW/‘f- ’é[ 2 b~ /!’:' n Lhe recomm rdarions of De 'artm_émal Promotion:

L,omnuuw in is nuum« nf‘Id on 7U~«-’0H and ti \,v., ofti com:’i-’i’ent anthority,

the iol[o«vnw Scmon Glerks (B"S 9y are l’creby ap'\ ted asAsSiSta: (QP 4) o Acting

/! 2

C!‘,«‘: rae basis with u,}m;d,atu eff . . : - U

eV Al

I mr\l‘nJi!n

C

-t

e Suzed Mohamnmd Seaior Clerk (BPS-09)
Directorate of Séeial \
Peshawar. ’ . : b

\\ VO { N

- s v
] irect
\ ,
a '

\“GJ &

PO

Rt "‘: !Turu &

- 3
. .
i
-




S e -
ey

q | WOMEN DEV: JAMRUD ROAD PESHAWAR ) ;
..!);w;‘d Pcslm\.-;;u'lhc _'J_4_____/ 0-1 /7()Ii |
ORDER ' L + ) '
‘\'() B-E7/16/)SWIV- /&'i - -"‘?5”():1 the :'L"umllilcnflul“inn.()l' l)cpm'[»n'cnl;il l’romo’iun: '
Committee in its -m.um" held on ’(l--i RIE dntl-.lppl()\dl ol the <.0mpclcnl Aulhor!ty the- -

3. Sardar Al Senior Clcu\(BPS 09) LT T
Dmctomlc of Sociaj Wc.llarc & WDD Khybcr P‘.i\htunkhwa PR Lo
© Peshawar? : ) e - .
4, Mr Ayub Khan, Scnior ( lerk (BPS 0‘)) L o S -
. Dircctoraté of Social \Vull‘uu & WI)I) Khyber Pdkhmnl\h\\ul L i
Pesihawar. i _ L L {" 5
The olficials con"cmcd on. promouon will remain on piobauon f’o: a per |od of'g
Cone veuar i l‘m-\ of Sectidn 2 of MAWEP Civil Q"“"'ﬂi Act 1973 read ""‘!*. ruleg <1354 )of: _
CNWEP civit servants (Appointment | Promotion and Transier) Rules l%‘) i '
, Conscquent upon their pro'notibn they are posied as Assabtam {BPS-14) in.the. ;
, ')ncuor ate ol Social Weliare & Women izcvdopms.nl Kh\'bCl Pal\ht'ml\h\v’l Peshawar. ; ‘
o ‘ ‘ N :
‘ Sd/- . E -
- Director
: 'Social Welfare & Women Dev:
Endst: Even No.& Dalcd - ' o -
Copy €0:- ' §o
3.

(()\"' RNM I i\l ()l' KIYBE '{ "/\I\i lU\‘I\II\V ”‘\ F X 6%

DIRECTORATE OF SOCIAL WELFARE AN %K‘

following Scmor Clerks are ‘mrc by promotedias; xsxn\l nt ’P‘"b-l-‘-f) \\'z-.h,lmmealale effect.

My \Alllmmmad Um.u Scmo; Clcd\(BPS 09) - - - SRR
Directoraic of*Soctal Weitare & WDD Khyber. Palxhtunl\h,\\"l . T PR
. Peshawar. o - T e
2. Mr Muhamm.!d /\bld Suum (.lcxk (BPS 0‘)) h g o

Centre for Mentally Ruar(kd .md Ph) SlCd”)’ !idnd:éappcd Chl!dr(.n-.' o
Peshawar.

e 4 aem o oo

I The t\ccoammt General }\hybcr P?l\htunl\hwa
2. " The Scetion Officer-11, Social Welfare Dcpa[lmml Pcshawax )
3. . The District Account Officer, Pechawar. FAEA ¥
4.7 The Assistant Direcior(Budget & /\(.count) Ducctomc of Soual R
Welfare and \VDD Khyber Pakhiupkhwa Peshawar.. ‘ -
5. TheDistrict Qfficer anml Welfare Departiment Peshawar, R
0.  The Manager, Ccntu Tor Méntally: R(.hll‘dud & l’hysxcally . L ok
Handicapped Children Peshawar.. .~ : ' e :
7. The officials Com.c:ncd o s S ; :
. ) ‘ . . - . -

s

f-\ssmlant Dlrcctm,( d‘nq) o * LTk
Socm! Welfare & Women Dev.. L '.‘; Lt ; :

'
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MI‘NUTES OF THE MEETING OF THE COMMITTEE CONSTITUTED iN

:f\‘,: f:'.‘.PURSUANCE 'OF  THE : COURT _ORDERS .TO DISPOSE " QFF THE
B GRIEVANCES OF THE PETITIONERS HELD ON 05 05. 2014 L -

N FII’St meetlng of the Comm!ttee constrtuted vide Notrfrcatlon No .
' ,‘”'SO (Lut) / SV\ID / 1- 13 / 2014 / 2512*10 dated 30.04. 2014 was held on |
:05 05. 2014 under the Chalrmanshrp of Mr Farhad Khan Deputy %ecretary
. Socral \Nelfare Specral Educatlor‘ and Women Empowerment Khyber
A-Pakhtunkhwa The foltowmg attended the meetmg S

1 Mr Fah1dullah

TS Sectlon Offrcer 1 '(SW.:;SE[&;WE) (Member)

E"; 2., Kibaz Khan

h Sectron Officer (Lntrgatron) SW SL&V\/E - - ‘(Mem—ber)f'

3. Mr Btlal Khan,

Assistant Director (Lrtrgatnon) SW, SE&WE b (Membe'r.)‘ '

4. Mr. Munammad Rauf.,

 Assistant  Director . (Estab) - SW. SE . & VE

(MemberlSeoreta ry }

% ' The meetrng started with, tne recrtatron of verses from the Holy . '

Quran The Chairman wetcomed the partlcrpants and afslfed Mr. Mabammad

- Rauf Member / Secretary to highlight the b'rckground of the. oase along with’

hlstory of the devolution and Drstract Government system under Ord'nan'*e.‘_ '

2001.

. 'b-V M Muhammad Rauf Member ! Secretary exptamed thp-
background of- the case in detalil and tnereaf‘er the repzesentatrve ot the -
petitioners calted ‘upon for hearmg Tne fotlowrng appeared before the :

Committee.
1. Mr. Akbar Ali Steno typist I\/lardan Dtstrrct
2. Mr. Akhtar Hussain, Junior Clerk Peshawar District. .
4. ~ The above petrtaoners rarsed the fol!owrng reservatrons / querren s

- regarding seniority,’ absorptron in dlstrrct cadre

a. o Their names were not formally notified to be

placed on the disposal of District Government. .

b. ' They .were deprived from the promotions during
‘ their stay with the District Government.

c. . Their names were un-authorizedly ext,luded

: from the joint. seniority fist.
d. Consequently the junior officials - of mrnrsterlal
cadres got promotions at Directorate.

e Théy should be adjusted according to the

.« S fsentorlty list maintained prior 1 16™ August,

© 2007 and be promoled witt: aliowing. back date

be neftts



-,Government system was lmplemented under proper constrtutronal

_,‘.amendments and - rules of busrness The employees worklng rn the

In response to the above reservatrons the petrtroners were: A N

'explalned that “the process ‘of - devolutron and rntroductron of Drstrrct Ci

' -'subordrnate offrces under the attached department automatrcally devolved to S

"jthe dlstrlct government system with full frnancral and admrnrstratrve autonomy

) ;'}and therr pay ete were drawn from Account-lv Thus the appomtment tnter

. ';drstrrct transfers creatron of posts promotrons and rssuance of senronty lrsts '

",entrre responsrbrlrtles of Drstrrct Governments / Drstrlct Coordrnahon Offlcers- )

."'concemed If some of the offrcrals workrng at that trme under the defunct '

system have some grievances, reservatrons regardrng their status or senrorlty
‘should be dealt there. The Directorate of Social Welfare has updated their

existing employee’s seniority llsts and excluded atl offlcaals drawrng pay etc
from Account-lV.

4 < ' The District Government during their tenure appornted a number :

of ‘staff on all vacant posts wrthrn their jurisdiction and competency and thereof

‘ promoted number of otfrcrals in dlfferent cadres according to the available

‘posts in district Peshawar, 'Swat and Dir Lower. In fact the petrtroners workrng' .

.agalnst the posts of Junror Cterk Senior Clerk and Steno Typlst never
'knocked the competent authorrty for creation of hrgher scale posts to provrde
‘them an: opportumty of : promotrons espec:ally in l\/lardan Charsadda
' Nowshera and’ Peshawar drstrrcts On the other nand under the same system

the post of Senror Clerk (BPS- 9) was created at drstnct Drr Lower by the -

Drstrrct Government consequently “a Junior Clerk got promotron there.

Srmllarly in death case the post of Senror Clerk was fallen vacant at Drstnct" |
Swat and the ‘Junior Clerk of the same drstnct was promoted When rt was
, questloned that & post of Assistant was vacant at Peshawar district why they‘
did not tried and approach the -competent forum to consrder their promotron'

agamst the same. No justified response received from the petitioners.
R AT - On. ‘behalf: of the pnvate respondents the following offtcrals
appeared before the Commrttee ‘ '

© 12 M. lkramullah Jan, Senior Scale Stenographer '
2 Mr. Masrhullah Offrce Assrstant

¥

v?‘g. . The private respondents explarned therr posrtrons that in fact the'

orders referred by the petltloners as basetrne (SO lI(SW)ll 2017954, dated- N

17. 02 201 1) stand wrthdrawn as per Para No. 8 of the comments submrttcd in

L vl

o




.he‘Court Moreover the srgnmg offtcer of the sam‘e order (Mr Muhammad'-'- s

V":,'I’Saeed Sectron Ofﬂcer-ll) attended ‘the meettng ‘;of Departmental Promotlon

,:‘Commrttee at Drrectorate of: Socral Welfare on - 20 04 2011 and’ srgned the

| :fmtnutes of promotron of the pnvate respondents Hence this formal DPC and
'ﬁx‘rmplementatlon thereof cleariy reveals that netther the Ietter in- questlon is
'-:’3|gned nor issued.” . R o _

,;-{'_'A-'. R On conclusron of the meetlng both the partres were questuoned

'l,"ito find out legal steps in which no one can be suffered and no ‘one can be

| 5‘depnved from’ his’ rtght to settte the tssue but no aoceptable and doabte way o

'_"under the rules was offered. by them B

F

[ In view of the above, it was unanlmous|y decrded that the SISter'.'_
“departments may also be consulted as. per TORs of the Commlttee Mri
Muhammad Rauf was deputed by the-Chairman to. discuss the case wsth the -

authorities of the sister departments and remaining districts and submrt his
report in the next meeting to be held on Frrday the 9" May, 2014. S
AL “The meetlng ended with a vote of thanks from the Chatr

\*‘(

!Vluhammad uf)
Assrstant Director -
(Establishment)
Secretary / Mémber

JR LS DL L e




‘GOVERNMENT OF KHYBER PAKHTUNKHWA
Social Welfare, Special Education & Women

Empowerment Department.
NO. SO-Lit (SWD) 1-13/2011/2.4 3%~ 3l
Dated Peshawar the, 10-09-2014

The Secretary to Govt. of
Khyber Pakhtunkhwa,
Establishment Department.

Subject: ADVICE IN WRIT PETITION NO-2718-PI2011 AKBAR ALl {-Fb{k l
Dear Sir, N ' o
| am directed to refer to referto your letter No-SOR-IIl (E&AD) 6-2/13 dated 19-
08-2014 on the subject noted above.
Para-wise reply to the points raised by Estabhshment Department Govt: of
Khyber | Pakhtunkhwa is as under:-
1 - A-letter.addressed to aII the Drstnct Officer Social Welfare was issued vide
No E-17I71IKC-I18075-79 dated 25-08-2007 for obtaining option of the
emp!oyees serving at various Districts (Annex-A). It is however added that as \
per para—4 of the summery obtaining option from the District cadre employees
was not mandatory. (Gepy of the summery is enclosed at (Annex-B). |
'3 “Non of the employees of District cadre has sought for Departmental or other '
remedy at the time of bifurcation.
3 The then District Coordination -officers concerned were the competent
' Juthorities in respect of officials in BPS-1-15, hence all type of official matters
mcludmg semon’tylpromotron etc were settled at District level as provided
under Rute-6(2) of the Rules of Business District Govemment 2001, no such
_reservatlon on ‘seniority lists etc issued by the District Coordination Officers -
‘was’ communi'oated to the Provincial Government. So far the seniority at
provmcual level is concerned, non of the employees at Provincial cadre
showed any ‘reservation on -the seniority list' issued by the provmcual
Government “The Dlstnct employees were decided in the meetmgs of
Departmental Promotion- Committee, while Provincial Cadre Employees did
‘not show any resentment over the promotions made at District level.
4. Socral ‘Welfare Department was devolved to’ the District Government as
evudent from the rules of business 2001(Annex-0) '
5. The local Government Act 2013 is yet to be implemented. So-far the
Department has received no instructions in this connection from any quarter

Yours ?ully,

~ (KIBAZ KHAN)
. Section Officer-(Lit)

Copy forwarded to-Director Social’ Welfa e{Spf Bd -& WE Khyber Pakhtunkhwa
wir to hls letter No-DSW/Lit/1-13/ 3087 dated i@ _ ’tem gr; 2014 for information.

(KIEAZ kHaNt Yo/

: \)\\“/\Q\‘\ . ' : | | Section Officer-(Lit) -




GOVERNMENT OF KHYBER PAKHTUNKHWA
SOCIAL WELFARE, SPECIAL EDUCATION & WOMEN
o EMPOWERMENT DEPARTMENT.

—

NO. SO-Lit (SWD) 1- 13 /2014 2Ll
Dated Peshawar the, 06/11/2014

i o wreeal e -
R Y A S

1. The Section Ofﬁcer (R-Ill) Govt of
Khyber Pakhtunkhwa Establlshment Department

2. The Sectlon Off' icer (SR-II) Govt. of
Khyber Pakhtunkhwa Finance Department

3. The Section Offlcer (Oplnton -1) Govt of
Khyber Pakhtunkhwa, Law, Parliamentary Affairs &
Human R:ghts Department

-Subject:-

Im Iementatlonof the jud ment of the Peshawar High_Court, Peshawar
_ -P_l2011 Akbar Ali &: others vis

Govt.

Il am dlrected to refer to this Department’s letter NO. SO-Lit (SWD) 1-13 /2014
dated 21/10/2014 on the subject noted above and to enclose a copy of the minutes -of the
. meeting held on 27-10-2014 for your perusal please.

I am further dlrected to state that the Additional Secretary Somal
elfare/Chairperson has been pleased to convene 2™ meetlng of the committee on 11- 11-2014
at 10: 30 AM in her office at Benevotent Fund Building Peshawar cantt It is requested to make

/

Section Officer-(Lit)

1: The Director Socnal Welfare anngw;th a copy of the minutes with the, request to
produce original record of the case in the next meeting.

=

2: PSto Addlttonal .Secretary;S_oelal Welfare Departm’ent.

Se(fition Officer-(Lit) Wy |




Arnen &% {2

Subject- MINUTES OF THE MEETING DATED 27-10-2011
: regarding implementation of judgment dated
17-03-2014 of Peshawar High Court, Peshawar
in _ writ  petition No-2718-P/2011 _ titled
Mr. Akbar Ali v/s Govt of Khyber Pakhtunkhwe.

A meeting was held on 27-10-2014 under the Chairpersonship of l
" Mst. Fareeha Paul Additional .‘Secretary Social Welfare Department, to discuss pn
limplementation of judgment dated. 17-04-2014 of the Peshawar High Court, Peshawar
in writ petition No. 2718-P/2011, titled Mr. Akbar Ali vis Govt of Khyber Pakhtunkhwa.
The following attended the meeting:- ‘ : "

1. Mr. Motasim Billah Shah, - : ~ Member
Director, Social Welfare, ‘ :
Khyber Pakhtunkhwa,

2. Mr. Adeel Shah, | | © Member
Deputy Secretary (Admn), ; . '

Social Welfare Departemnt. -

3. Mr. Wazir Muhammad ~ , Member
Section Officer (SR-1l},
Finance Department.. ..

4. Mr. Shafi-ul-Ahmad.;,
Section Officer (R-1ll),
Establishment Department.

- .. Member

5. Mr. Azmat-ul-Ullah,” -« = . Member
Section Officer (Opinion-1), ' ' : -
Law Department... "2 < -

6. Mr. Bilal Khan,
Assistant Director-(Lit).
7. Mr. Kibaz Khan,
i - Section Officer-(Lit)

8. Mr. Muhammad Rauf,
| Assistant Director(Estt.).




|

S

K -

2. The meetlng started wrth recrtatlon from the Holy Quran. The Charrperson
informed the forum about purpose of the meettng Section Officer-Lit and Assistant
Director (Estt) Drrectorate of Socual Welfare briefly explained the background of the
case. The forum was mformed that after lntroductton of Local Govts: System in 2001
and devolution of power to D:strlct Govts the Social Welfare Department was also
devolved alongwith staff and assets. Consequently separate seniority lists of
employees of District and Provmcnal !evel were prepared by the Department. A number
of promotion cases were decrded on the basis of these bifurcated seniority lists, both at
District and Provincial AIeVeIs‘_. As a result of these promotions, some of the officials who
were otherwise junior, but were serving at Provincial level were promoted and some
senior officials at District level were not afforded the opportunity of promotion at District
level. These employees submitted: a Departmental representation which was turned

| down as District Govt"tules'of b&éiness did not allow promotion of officials at the
! strength of District Govts against provrncra! cadre posts. The relevant officials filed a

writ petition in the Peshawar High Court.” The Hon'able Peshawar ngh Court in its

judgment dated 17-04-2014" directed the Department to redress the grievance of the
. petitioneérs at the Department level and ordered that the copy of the decision taken
1 thereof should be sent’ to‘Additional Registrar Peshawar High Court. The forum

examined in detail various aspects of the case. The representatives of Finance and

| Law Departments a'skéd the- Director Social Welfare, to provide original record

pertaining to blfurcatron ofzsenlorlty lists--and" promotrons notified there under. The

Chairperson with the consent of all members adjourned the meeting till next week with
% the direction to the Direéctor Socral Welfare to produce all the relevant record in original
~ , thereby allowing the forum’ te take prudent decusron in the light of relevant rules

The meeting ended wrth a vote of thanks from the cha:r

,



b ROIMUITES OF THE MEETING DATED 27-10-2014
- regerding mpilomentation of fuciogment dated
A17-DB-2008 @e Peshawer High Court, Peshawr
i wrie - petitien Ne-2718-B/2017 titiad
e, Alkipcar A tr/e a@w ofF m%ytaee t@@@ﬁtﬁﬁtﬂ&%ﬁ@&%w&u

i_ In continuation of the 2" meeting held on 08-12-2014, 3" meeting of the
e was held on 17-12- 2014'under the Chairmanship of Additional Secretary,
elfare Department, to drscuss mptementatron of judgment dated 17 04-2014 of

dhawar High Court, Peshawar in wrrt petition . No. 2718- PI?_O’H titled t\lir.
w/s Govt of Khybor Pakhtunkhwa The foltowmg attended the meetmg -

’r Motasrm Billah Shah Drrector Socrat Welfare Khyber Pakhtunichwa,
'. Adeel Shah, Deputy- Secretary (Admn) Social We!fare Department. -
'. Shaista Section Oftrcer (@&l\/i) Establrshment Department.

. Azmat-ul- Uﬂah Sectron‘@fflcer (Oprnlon 1), Law Department
. S. Adul Hadi, Sectron Off;cer- i) Socral Welfare Deptt:

% Muhammad Rauf, Assrstant Drrector(Estt) Soc:al Welfare kpk

J«

‘he representatrve ot' Frnance Department Khyber Pakhtunkhwa could not

meetsn g due to some other offrczal engagements The meetrng started with

- oo

dion of Holy Quran The Chalrperson aeked the Deputy Secretary Soorat-

——

i explain briefly. the decrsmn taken in” the previous meeting. The Deputy
{Social Welfare explamed to the forum about meeting held on 08-12- 2014 in
%Drrectorate was asked to produce all the record relating to seniority lists at
tel and promotlonsmade based -on those lists. 'ihe orlgmat record was
4or examination of the mombers of the committee.

ger detailed discussion- the forum concluded that the officials were devolved

: %ct Gowts in the Wake of Locai Govt System. Subsequently the Department

I

T

#ated seniority lrst of tho employees servmg at ‘the Provincial level. QY /
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4. In ordefﬁ”lll the vacant posts availab!e at Directorate level from time to time
meetmgs of Departmental Promotlon commlttee (DPCs) were also held to promote the
)fflClals as per senlonty llst Dunng the same ‘period some of the District Govts also held
' )PCs to promote employees at District level against the vacant posts..

. 5. After abolition of District Govt system the services of the devolved employees
efe, again-placed at the dlsposal of Provmcnal Govt. The meeting concluded that
gally it was not possuble to reverse the promotaon already given to employees and

nce’ the petitioners have no legal stand for their promotion in light of any previous/old |
xmonty list. They should be treated in accordance with the APT rules n
‘6. The meeting ended with a vote of thanks from the chair. |

uzrhat—ﬂl Ullah, 4"
on Officer (Oplmon l)
- Department. <

i\dbul Hadi,
1 Offlcer-(th)
Welfare Deptt:

e

o

haista, Section Offlcer
O & M Establtshment Deptt:

o
oy
W/
Mr. Muhammad Rauf,

Assistant Director (Estt) -
Social Welfare KPK

Mst. Faree aPaul '

. Additional Secretary,
Social Welfare Department
~Chairperson.




NO. SO-Lit (WD) 11312011 14 7 -4 0
Dated Peshawar the, 07-01-2015

£
©

The Additional Registrar Judicial,
Peshawar High Court, Peshawar
Subject-  IMPLEMENTATION OF JUDGMENT DATED 17.04-2014 OF PESHAWAR

HIGH COURT:. IN WRIT PETITION NO-2718-P/2011 TITLED AKBAR AL! &
OTHER VIS GOVT OF KPK.

Dear sir,
1 am drrected to refer to the subject noted above and state that in

compliance with the Peshawar High Court's order dated 17-04-2014 in writ petition No.
2718-P/2011 titled Akbar, Ali & others v/s Govt of Khyb'e'r Pakhtunkhwa, & series of
meetings were held within the Department of Social Welfare. The meeting were
attended by the representatlves of Law, Establishment and Finance Departments also.

2. After detailed deliberations on the subject, it was concluded that the
officials were devolved to theDistrict Governments as a result of Local Govt System.
Subsequent!y the Department rssued brfurcated senlonty list of the employees serving
at the Provrncral level ' ' o ‘

3.In order to fill the vacant posts available at Directorate Ievel meetmgs‘
of Departmental Promotlon Commlttee (DPC) were held from time to time to promote
the officials as per senrorrty list. Durrng the same period some of the District Govts also
held DPCs to promote employees at District level against the vacant posts. l

i 4. After abolrtron of District Govt System, the servrces of the devolved

employees were again placed at the dlsposal of Provincial Govt. Now legally it is not
possible to reverse the promotron already given to employees and hence the
petitioners have no legal stand for therr promotion in light of any prevnous/old Semonty

| list. They should . now be treated in accordance with the Appointment, Promotlon

;

i Transfer rules 1989

—~ Yours faithfuly,

Section Officer (Li_t)

-' /M e D ? :
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+ office was desired. Tne willingness of" the official as atteehed ‘in orlgmal for further. necessary
‘action please. ;

ArdaeX - Q) ‘ ’

— v. o -1‘
] CEREHS % 2 ORFICE OF THE DISTRICT OFFICER *
: SOCIAL WELFARE DEPARTMENT, CHARSADDA = . *

NO/DO/SW/CiHI)/ B EA 3 o | Dated, CHD: the /7/.S7 4/2(}15
To, | ) S ' ' ' :

‘The Director,

Social Welfare Spl: Educ: & Women Empowerment

iKhyber Pakhunkhwa Peshawar. :

SUBJECT: - PROMOTION OF JUNIOR CLERK BPS—ll TO THE POST OF SENIOR CLERK BPS-14.

,Reference to your office letter NO.E-17/ 16/DSW/Vol-9/ 12250-57 date 23-4-2015 ‘

on the subject noted above where in willingness of Mr. Abdur Rasheed Juimor Clerck of this.
\)k s i: . LEEI

‘ . ) . \\S/%* : :
. \ e N . DISTRICT OFFICER | - !
R Flee " SOCIAL WELFARE DEPARTMENT —

| ' CHARSADDA
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V\l.eilf_are & Women Development
khtunkhwa Peshawar

(OMTAZ KHAN)
JUNIOR CLERK D W
SOCIALWELFARENOWSHERA
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BEFORE‘ THE'KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

|
In the matter of
Service appeal No. 214 /2015

Abdur Rasheed S/O Pazeer Gul, Junior Clerk, District,
Charsadda |
| _ (Appellant)
X VERSUS
|
Govt of Khyber Pakhtunkhwa through Secretary Social
Welfare, Zakat, Usher & Women Empowerment Department
and others. |
' o (Respondents)

|
Written Statement on behalf of Respondent No.#ﬂo 10
!

Respectfully submitted

PRELIMINARY OBJECTIONS:
|
The’appellant has got no cause of action
The appeal is not maintainable in its present form.
Thelappeal is based on malafide intentions.
The|appellant has no locus standi.
The;appeal in hand is badly time barred.
The. appellant has not come to Honorable Tribunal
with clean hands.
- 7. The appellant has concealed the material facts from
thls’Honorable Tribunal, hence liable to be dismissed.
8. The appeal is liable to be dismissed for non
joinder/misjoinder necessary parties.
9. The appeal is against the prevailing law & rules.
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Facts of the case:

Para No. I:

Para No. 2:

Para No. 3:

Para No. 4:

Correct t!o the extent that the appellant was appointed as
Junior Clerk (BPS-5) on 03.10.1988. So far the seniority
dated 01.03.2007 is concerned, it is stated that the same
has lost 1ts validity and has become in-executable, after
the enforcement of Local Government Ordinance
2001and laws framed there under (Annexure-A, B, C &
D).

Incorrect. No such notification dated 31-8.2007 was
found on record.

No comments.

Incorrect In wake of devolution of powers to District
Government under local Government Ordinance 2001,

and District Government Rules of Business 2001 as well
(Annexure-A), the appointments upon the posts having
BPS-1 to| 15 were entrusted to the District Coordination
Officers vide rule 6 (b) of the District Govt Rules of
Business' 2001. (Annexure-B) In pursuance of the said
rule the Department of Social Welfare properly moved a
summary‘ to the then Chief Minister of erstwhile NWFP,

regardmg the declaration of the posts in Districts as well
as services of the incumbents of that posts, as District
Cadres, which was accordingly approved by the
competent authority. (Annexure-C&D) Consequently,
the posts.as well as incumbents (BPS-1-15) at Districts
were declared district cadres and the posts in BPS-16 &
17 were retained at the strength of Provincial
Govemm!ent vide Notification dated
16.8.2007.(Annexure-E) As per Para-VIII of the said
Notification the District Government had to deal with the
cases of the appellant as per Provision of rule 6(2) of the
District Rules of Business 2001(Annexure-A) and had to
adopt such a mechanism that their inter-se-seniority was
not affected. In compliance with Notification dated
16.8. 2007’ and approved summary, the Directorate of
Social Welfare retained its staff as provincial cadre and
maintained seniority lists of their officials under section
8 (I) of the Government Servant Act 1973 (Annexure-F)
and granted promotions to the senior most officials in
their cadres on the provincial cadres posts vide order
dated 25.3.2008.(Annexure-G). Similarly the District
Governments, following the Rule 6(2) of the District
Rules of {Business 2001 and section 8(I) of the Civil
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Servant Act 1973, also disposed off a numerous cases
regarding appointments/promotions on District cadre
posts (Annexure-H).

Para No. 5: Incorrect. No appeal has been found on the record of
Directorate of Social Welfare, while the annexed appeal
(Dated 22.05.2011) is time barred one. So far the letter of
Directorate Social Welfare (dated 26.02.2011) is
concerned, the same is well convincible to decide the fate
of District cadres.

Para No. 6: Incorrect. As the letter of the Social Welfare Department,
dated 17.2.2011 have no concern with the appeal of the
appellant (Dated 30.04.2011), as the appeal has showing
been moved, 2 months and 13 days, post of the said
letter. It is pertinent to mention here that on the
clarification, vide Directorate Social Welfare letter dated
26.2.2011, the letter of the Social Welfare Department
dated 17.2.2011, had principally been withdrawn, as is
reveals from the meeting of Departmental Promotion
Committee dated 26.04.2011, dully attended by the same
representative, who signed/issued the letter dated
17.2.2011, and promotion orders dated 26.04.2011
(Annexure- I & J).

Para No. 7: Incorrect. As commented at Para-6 above.

Para No. 8: Correct to the extent, regarding constitution of a
committee vide notification dated 30.4.2014 (Annexure-
K). It is added that meetings of the said committee was
held on 05.05.2014 and 9.5.2014, and unanimously
decided that” since they (Appellant) were working
under the Administrative control of District
Governments and the DCO being appointing
authority was responsible to maintain their seniority
lists (under section 8(I) of Government servant Act
1973) and constitute departmental promotion
Committee as per prescribed mandate, and they
(Appellant) were verbally informed accordingly
(Annexure- L&M). However, in the interest of justice,
the Social Welfare Department made a reference to
Establishment Department Khyber Pakhtunkhwa, for
their valuable opinion/advice in the matter (Annexure-
N). After a series of correspondence, the Establishment
Department vide letter No. SOR-III(E&AD)6-2/2013
dated 25 September 2014 (Annexure-O) finally asked
the Social Welfare Department to convene a meeting of

% Iz
: .. 4
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the representatives of the Law, Establishment and
Finance Departments so that the case may be decided
once for all. Accordingly, working papers on the subject
were circulated amongst the stakeholders, (Annexure-P)
and after a series of its meetings , “it was concluded
that the appellants were devolved to the District
Governments in the wake of local Government
System. Subsequently the Department issued
bifurcated seniority list of the employees serving at
the provincial level. In order to fill the vacant posts
available at Directorate Social Welfare level from
time to time, meetings of Departmental Promotion
Committee (DPCs) were also held to promote the
officials as per seniority list. During the same period
some of the District Governments also held DPCs to
promote employees at District level against the vacant
posts. After abolition of the District Governments
system the services of the devolved employees were
again placed at the disposal of Provincial
Government. The meeting concluded that legally it
was not possible to reverse the promotions already
given to employees and hence the appeliants have no
legal stand for their promotion in light of any
previous/old seniority lists”. The decision was
accordingly communicated to the appellants vide
letter dated 25.5.2015 (Annexure-Q&R)

Para No. 9: Correct. As commented at Para-8 above
Para No. 10: The appellant has no cause of action/prima fascia,

hence the present appeal is liable to be dismissed inter
alia on the following grounds:-

GROUNDS

a. Incorrect & not admitted. The appellant has properly
been dealt in accordance with prevailing law.

b. Incorrect. There is no provision regarding, obtaining
options from the incumbents neither in the approved
summary nor ir:-the notification. Summary nor in
the said Notification.
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. Incorrect. The District Government had already
prepared seniority lists and given promotions to the
officials under their control annexure referred in the
preceding paras -

. Incorrect. After devolution to District cadre, the
appellant has no right to claim promotion against the
post of provincial cadre i.e.(Directorate). As both the
cadres had own appointing authority. In case of
District, the appointing authority was DCO, while in
case of Provincial (Directorate) and under section
8(1), seniority should be maintained by their
respective appointing authorities.

. Incorrect. Rule-5(a) of the District Rules of Business
2001 provide that” there shall be a Secretariat of
District Government headed by the District
Coordination Officer and comprising of the
decentralized Departments or group of departments
as shown in schedule-I appended to the rules.

Incorrect. As far as the creation of offices is
concerned, rule-5(a) as mentioned above is quite clear
to clarify the ground. So far as, the making of
seniority list at District level is concerned, it was not
the business of provincial office/Directorate, rather
the DCO had to make the seniority in question, as per
rule 6(2) of the District Rules of Business 2001 read
with section 8(I) of the Civil Servant Act 1973. It is
however clarified that obtaining option of the
employees was not mandatory as per approved
summary as well as notification dully annexed with
the preceding para.

. Incorrect. The appellant was devolved to the district
cadre. Hence he had no right of promotion against the
posts at provincial (Directorate) cadre, therefore, he
has neither been discriminated nor any deviation from
the -prevailing rules committed. It is added that after
the abolition of District Govt System 2001, the
Directorate -of Social Welfare issued a seniority list of
the Junior Clerks vide (Arnexure-S) according to
which the appellant has been exhibited at S.No. 7, and
is willing to be promoted against one of the two
vacant post of Senior Clerks each at Peshawar- &
Kohat (Annexure-T). The willingness given by the
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appellant reveals that the previous promotions made
by Directorate of Social Welfare provincial cadre
posts are correct and according to the prevailing rules.

h. Respondents also seek the permission of this
honorable Tribunal to adduce more grounds and
proofs at the time of hearing.

In view of the above clarifications/explanations, it is
therefore humbly prayed that the instant appeal may be
dismissed having no weight and being based on malafide
intention as the appellant have concealed the facts of the
case to misguide this honorable Tribunal.

S 14/
@ QI\"‘" %‘f\/ % Respondent No. lf to 10
& * Through ﬁ
Tobiy W %
_ —
. IJAZ ANWAR
Advocate Peshawar
AFFIDAVIT
I, do hereby solemnly affirm and declare on oath that the
.contents of the above comments are true and correct to the best

of my knowledge and belief and that nothing has been kept
back or concealed from thi
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. BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

InSA#___ 2015

Abdul Rasheed
Versus

Government of Khyber Pakhtunkhwa and Others

REJOINDER ON BEHALF _ OF
APPELLANT TO THE COMMENTS OF
RESPONDENTS

Respectfully Sheweth,
REPLY TO PRELIMINARY OBJ ECTION

1. Para No. 1 of the appeal is correct Whlle para
1 of the reply is incorrect.

2..Para No. 2 of the appeal is correét_whilé Para
-2 of the reply is incorrect, the notification

~ dated 31/08/2007 is attached w1th appeal as
well as Wlth the rejoinder. - .

-3. Para No. 3 of the appeal is correct

4. Para No. 4 of the appeal is correct, moreover
according to section 8 (4) of Civil servant Act
1973 Seniority  should be counted from the
date of regular appointment, so the

~ department, before devolution, maintain joint
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Sehiority list from the date of regular

appointment 1in that seniority list the

appellant stood at serial No.llABut the

- department without obtaining consent of the

appellant, was considered to have been
devolved to District. According to section 8 of
civil servant Act 1973 it is the duty of the

- Respondent/department to issued seniority

list at every year, but after devolution of the
appellant to District, neither any seniority
list was 1ssued at District level, nor the

appellant was promoted despite being on the

top position before devolution. That without
maintaining Seniority list either at District
or Directorate level regarding the appellant,
juniors to the appellant are illegally
promoted by the directorate it is also clear
cut violation of section 8 of Civil servant Act
1973. |

. Para No.5 of the appeal is correct while p.ara‘

No.5 of the reply is incorrect, moreover the
Departmental appeal dated 22/05/2011 is
well within time.

. Para No.6 of the appeal is correct while reply

18 1ncorrect.

. Para No.7 of the appeal is correct while reply

18 1ncorrect.

. Para No.8 of the appeal is correct while para

No.8 of the reply is incorrect to the extent
that the committee was constituted and after

passing of a lengthy process and after
abolition of the District Government system




the service of the devolved employee were
assign placed at the disposal of provincial
Government.

9. Para No.9 of the appeal is correct.

10.Para No.10 of the appeal is correct while
reply is incorrect.

ON GROUNDS:-

All the grounds of the appeal is correct
while reply 1is incorrect because the
Respondent department are not adopted
the proper procedure-for-' promotion junior
of the appellant has been promoted and it
i1s a well settled law when in illegality are
irregular to has been committed by the
department the suffer should not be a civil

servant.

It 1s, therefore, most humbly prayed that
on acceptance of instant rejoinder to the
comments of Respondent No.1 to 6 may
kindly be accepted and prayer of the
appellant in the main appeal may ki'ndly 'be
allowed as prayed therein.

Appellant
- Through

Counsel




| POWER OF ATTORNEY
In the Court of _széyz @,/{/MZM, ,% D s S ”f(; W 72’/2{:4/ Zgo—-@"
_,4%5/4/ f ﬂﬂf-‘dxz/ }For

}Plaintiff
}Appellant
}Petitioner

}Complainant

VERSUS

M‘? /,‘/I/k’ Q.a/ ﬂ\){/f ' }Defendant
’ o b }Respondent ¢/ &7} "7) jo

}Accused
}

Appeal/Revision/Suit/Application/Petition/Case No. . of
Fixed for

/W, the undersigned, do hereby nominate and appoint

ZARTAJ ANWAR ADVOCATE, my true and lawful attorney, for me in my same and
on my behalf to appear at 22 to appear, plead, act and answer in the
above Court or any Court to which the business is transferred in the above matter and is
agreed to sign and file petitions. An appeal, statements, accounts, exhibits. Compromise or
other documents whatsoever, in connection with the said matter or any matter arising there
from and also to apply for and receive all documents or copies of documents, depositions
etc, and to apply for and issue summons and other writs or sub-poena and to apply for and
get issued and arrest, attachment or other executions, warrants or order and to conduct any
proceeding that may arise there out; and to apply for and receive payment of any or all
sums or submit for the above matter to arbitration, and to employee any other Legal
Practitioner authorizing him to exercise the power and authorizes hereby conferred on the
Advocate wherever he may think fit to do S0, any other lawyer may be appointed by my
- said counsel to conduct the case who shall have the same powers.

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

AND J/we hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that [/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. Al} costs awarded in favour shall be the right of the counsel
or his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at

the day to the ygar
Executant/Executants W) Bt
Accepted subject to the terms regarding fee — —

/
v /Ml

artaj Anwar
Advocate High Courts

ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT
FR-3- 4, Fourth Floor, Bilour Plaza, Saddar Road, Peshawar Cantt

Ph.091-5272154 Mobile-0331-9399185
BC-10-9851
CNIC:17301-1610454-5







