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Ms. Roi^da iSaiC Adv^kte lA and Mr. Muhammad

C*--;. > . ..
•:

Riaz Khan Paindakhel, Assistant Advocate.General for the respondents

present. Arguments heard and record perused.

Vide our detailed judgement containing 05 pages, in connected 

Service, Appeal No. 216/2015, titled “Akbar Ali Versus Government of 

Khyber Pakhtunkhwa through Secretary Social Welfare, Zakat, Usher & 

Women Empowerment Department, Peshawar and others”, the appeal in 

hand has no merit and, hence, dismissed. Parties are left to bear their

2.

own costs. Consign.

Pronounced in open court in Peshawar and given under our 

hands and seal of the Tribunal this 13’’^ day of October, 2022.

3.

(KALIM ARSHAD KHAN) 
Chairman

(F:S^EEHA PAUL) 
Member (E)
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Learned counsel for the appellant present. Mr. Naseer-ud-Din 

Shah, Assistant-Advocate General for official respondents No. 1 to 3 

present. Mr. Zartaj Anwar Advocate for private respondent No. 4 to 

10 present.

05.07.2022

File to come up alongwith connected service appeal No. 

216/2015 titled Akbar Ali versus Secretary Social Welfare, Zakat, 

Usher & Women Empowerment Department and others^ before the 

D.B on 13.10.20^.
^ *
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(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (.JUDICIAL)
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Counsel for the appellant, Mr. Asif Masood All Shah, DDA 

alongwith Nabi Gul Superintendent for official respondents and 

junior to counsel for private respondents present.
The latter seeks adjournnnent due to non-availability of 

learned senior counsel for private respondents. Request is 

accorded but as last chance. To come up for arguments on 

11.01.2022 before the D.B.

04.01.2022

(Aoq">^''-Rehman Wazir) 
Member(E)

n •

Due to non-availability of D.B, case is adjourned to 

28.03.2022 for the same as before.

,11.01.2022
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Due to demise of the Worthy Chairman, the Tribunal is 

non-functional,, therefore,
12.08.2021 for the same as before.

'll-20.04.2021
is adjourned tocase

,/
/

Raider

i
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11.08.2021 Nemo for ap§,eiiant.

Kabir Ulf^i Khattak learned Additional Advocate Generaf for 

respondenl"5 l^sent.

Preceding date was adjourned on a Reader's note, therefore, 
appellani^dcunsel be put on notice for 31.08.2021 for 

befo-^e/D.B.'
arguments

(•

(Rd^'na, Rehman) 
■' (Member (J)
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31.08.2021 Due to summer vacations, the case is adjourned to \ 

04.01.2022 for the same as before. \I
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Due to summer vacation, the case is adjourned to
ft

\ 03.11.2020 for the same as before.
27.08.2020
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Junior to counsel for the appellant and Addl. AG 

alongwith Sardar AN, Asstt:. for the respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 13.01.2021 for hearing before the 

' D.B. ■

03.11.2020
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iI. Chai(Mian Muhammad) 
Member
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Mr,.lellant
’ AG foT^sponte^s

I for the13.01.2021
learo
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Due to COVID-19, the case is adjourned for the 

same on 20.04.2021 before D.B.
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Junior to counsel for the appellant and Mr. Ziaullah, DDA 

for the respondents present.

Due to general strike on the call of K.P Bar Council, 

instant appeal is adjourned to 06.03.2020 for arguments 

before the D.B.

27.01.2020

Member

06.03.2020 Due to public holidays on account of Covid-19, the 

is adjourned. To come up for the same on 15.06.2020 before 

D.B.

case

15.06.2020 No one present on behalf of appellant and private 

respondents. Mr.^ Kabir Uliah Khattak learned Additional 

Advocate General for official respondents present. Notice be 

issued to the appellant and private respondents as we as their 

counsels. Official respondents are also directed to direct the 

representative to attend the court. Adjourned. To come up 

for attendance of the parties as well as arguments on 

27.08.2020 before D.B.

!

A

(Rozin^R^man)
MemberX

(M.Amin Khan Kundi) 
Member



Appellant in person, Mr. Muhammad Jan, DDA 

aiongwith Mr. Nabi Gul, Supdt for official respondents and 

private respondent No. 5 in person present,

: 06.08.2019

The private respondent requests for^ adjournment 
due to non-availability of his counsel due to his domestic 

engagements.

Adjourned to 27.09.2019 before D.B.

ChairMember

Appellant in person present. Learned Asst: AG for 

official respondents and private respondents; no. 4 in 

present. Appellant seeks adjournment as his

27.09.2019

person
counsel is not available today. Being an old case of 2015

adjourned on payment of cost of Rs. 3000/- which to be 

paid by the appellant to the respondents. Last opportunity 

granted for arguments. To come up for. arguments on 

25.11.2019 before D.B.

Member

Due to general strike of the bar, the case is adjourned. To 

come up on 27.01.2020 before D.B.
25.11.2019

Member

i\
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G, Learned counsel for the appellant, Mr. Kabirullah 

Khattak learned Addll: AG for the official respondents and 

private respondent No.5 in person present.

20.05.2019

Learned counsel for the private respondents is reported to 

be indisposed, therefore, a request for adjournment is made.

Adjourned to 24.06.2019 for argument before D.B.

Chairman[ember

24.06.2019 Appellant absent. Learned counsel for the appellant. . 
absent. Mr. Riaz Paindakheil learned Assistant Advocate 

General alongwith Nabi Gul Superintendent for official 
respondents present. Private respondents No.4 & 10 in 

person present. Clerk to counsel for private respondents , 
present. Clerk to counsel' for private respondents seeks 

adjournment as learned counsel for private respondents is 

not in attendance. Adjourn. To come up for arguments on 

06.08.2019 before D.B

V

Member Member
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Roida Khan Advocate appeared and submitted wakalat name in 

favor of the appellant. Mr. Usman Ghani learned District Attorney 

alongwith Nabi.Gul Superintendent for the respondents present.
i

Learned counsel for the appellant submitted rejoinder and being 

freshly engaged, seeks adjournment. Adjourn. To come up for 

arguments on 07.03.2019 before D.B.

31.01.2019

MemberMetnber

Learned counsel for the appellant and Mr. Riaz Khan 

Paindakheil learned Assistant Advocate General alongwith 

Nabi Gul Superintendent for official respondents present. 

Clerk to Zartaj Anwar Advocate present and submitted 

wakalat nama in favor of private respondents No.4 to 7, 9 

and 10. Adjournment requested. Adjourn. To come up for 

arguments on 26.04.2019 before D.B

07.03.2019

Clerk to counsel for the appellant and Adll: AG for the 

respondents present.
26.04.2019’-

Due to general strike on the call of Bar Association instant 
matter is adjourned to 20.05.2019 before D.B.

V "(M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member
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03.05.2018 Due to retirement of the worthy Chairman, the Tribunal is 
incomplete, therefore the case is adjourhed. To come up for same 

on 17.07.2018 before D.B

‘\

17.07.2018 Clerk to counsel for the appellant and Mr. Zia Ullah, 
Learned Deputy District Attorney present. Clerk to counsel for 
the appellant seeks adjournment as learned counsel for the 
appellant is not in attendance. Adjourned. To'come up for 
arguments on 05.09.2018 before D.B

(Muhammad Hamid Mughal) 
Member

(Ahmadj Hassan) 
Member

Appellant absent. Learned counsel for the appellant is also 

absent. Mr. Kabirullah Khattak, Additional AG for official 

respondents No. 1 to 3 and private respondent No. 4 in person 

present. Adjourned. To come up for arguments on 24.09.2018

05.09.2018

before D.B.

(M. Amin Khan Kundi) 
Member

(M. Hamid Mughal) 
Member
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02.06.2017 Clerk of the Counsel for appellant and Mr. Muhammad Adeel Butt, Additional 
AG and private respondent also present. Clerk of the Counsel for appellant requested for 

' adjournment due to'non-availabilily of his senior counsel. Adjourned. To come up for 
arguments onj^0^,20l7 before D.B.

(Muhammad Amin Khan Kundi) 
. Membeiv^:^-

(GulKhan) 
IVranber

25.09.2017 Counsel for the appellant and Adll: AG for respondents 

present. Since learned Member (Mr. Ahmad Hassan) is on leave,, 

therefore, arguments could not be heard. To come up for 

arguments on 29.12.2017 before D.B.

lairman

Clerk to counsel for the appellant and Usman -Ghani; 

District Attorney alongwith.Mr. Nabi Gul, Supdt for respondents 

present. Arguments could not be heard due to incomplete bench. 

Adjourned. To come up for arguments on 28.02.2018 before D.B.

29.12.2017

28.02.2018 Appellant in person and Mr. Muhammad Jan, DDA 

alongwith Nabi Gul, Supdt. for the respondents present. 

Appellant requested for adjournment on the ground that his 

counsel is not available today. Adjourned. To come up for 

arguments on 3.5.2018 before the D.B. . '

fft
Member(Executive) Member (Judicial)



.1

^9
Counsel for the appellant, Nabi Gul, Supdt alongwitj^ 

AddhAG for official respondents and counsel for privat^
20.10.2016

•«
respondents present. Counsel for private respondents submitted 

• that learned senior counsel for private'respondents is busy in the
k»- , ' ' ' :

Peshawar High Court, Peshawar and may not available today to 

argue the case. He requested for adjournment. To come up for 

arguments on 12.01.2017.

. (PIRBMHSHSHAH) 
MEMBER.

(ABDUL LATIF) 
MEMBER

12.01.2017 Clerk to counsel for the appellant, Mr. Nabi Gul, Supdt. 

alongwith Mr. Muhammad Jan, GP for offcial respondents and 

counsel for private respondents also pre^nt. Both the senior counsels 

are not available therefore, the case isiadjoumed for arguments 
02.06.2017. //

on

(AHMA(D HASSAN) 
MEMBER

(Mf HAMMTO AAMIR NAZIR) 
MEMBER
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26.1.2016 Appellant in person and Mr. Rahim^Shah, Assistant alongwith 

AddI: A.G for official respondents No.-1 to 3 and counsel for private 

respondent No. 4 to 10 present. Para-wise comments on behalf of 

official respondents No. 1 to 3 submitted. Written reply by private 

respondent No. 4 to 10 not submitted. Requested for further 

adjournment. Last opportunity granted subject to payment of cost 

of Rs. 500/- which shall be borne by private respondent No. 4 to 10 

from fcws own pockets. To come up for written reply/comments on 

behalf of private respondent No. 4 to 10 and cost on 31.3.2016 

before S.B.
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Appellant in person, Mr. Aziz Shah Reader alongwith Addl. AG 

for official respondents No. 1 to 3 and Agent to counsel for private 

respondents No. 4 to 10 present. Written statement by private 

respondent No. 4 to 10 submitted. Cost of Rs. 500/- paid and receipt 

thereof obtained. Official respondents No. 1 to 3 have already 

submitted written statement. The appeal is assigned to D.B for rejoinder 

and final hearing for 20.7.2016.

r
% 31.03.2016
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Counsel for the. appellant. Additional AG for the official 

respondents No. 1 to 3 and private respondents No. 4 to 10 in 

person present. Learned counsel for the appellant submitted that 

he does not want to file rejoinder and case may be fi.xed for 

arguments. To come up for arguments

% 20.07.2016
15
41
'H'

before D.B.
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Counsel for the appellant present. Learned counsel for the 

appellant argued that in the aftermath of devolution policy in 2007;|;1ie 

post heftd by they appellant was declared as District Cadre Post and vide 

impugned order dated 26.4.2011 officials junior to appellant serving in the 

Directorate were promoted and appointed as immediate officers of the 

appellant. That the appellant preferred the departmental appeal which 

was rejected on 23.1.2015 and conveyed to the appellant on 4.2.2015 and 

hence the instant service appeal on 2.3.2015.

That the private respondents cannot be given preference in 

promotion vis-a-vis the promotion of the appellant being junior to him.

w 3
■ ■

01.04.2015
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Points urged need consideration. Admit. Subject to deposit of 

^security and process fee within 10 days, notices be issued to the 

respondents for written reply for 30.6.2015 before S.B.
!'
i
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30.06.2015 Appellant absent. Notices to the respondents could not be issued 

due to late deposit of security. The same be issued for submission of 

written reply/comments for 12.10.2015 before S.B.
7

;•
I

ChairmanV,

12.10.2015 . ■ .Appellant in person and Mr. Haleem Shah, Assistant alongwith 

AddI: A.G for official respondents No. 1 to 3 present. Mr. Sajid Amin, 

Advocate on behalf of private respondents No. 4 to 10 present and 

submitted-Wakalat Nama. Requested for adjournment. To come up for 

written reply/comments on 26.01.2016 before S.B.

r
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The appeal of Mr. Abdul Rasheed son of Pazeer Gul Junior Clerk Distt. Officer Social Welfare 

Department Charsadda received to-day i.e. on 02.03.2015 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Page Nos.6; 9, 14, 15, 16, 17 and 22 of the appeal are illegible which may be replaced by 
legibie/better one.

2- Annexures of the appeal may be attested.
3- Four more copies/sets of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.

L ys.T,No.
{

i-3_V2015

SERVICE TRIByNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Muhammd Isa KhanAdv. Pesh.
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BEFORE THE KPK SER VICE TRIRTINA I. PKSHA WA R

^Itj jlS. Appeal No. 015

Abdul Rasheed Appellant
Versus

Govt, of KPK through Secretary Social Welfare, Zakat, Usher & 
Women Empowerment Department, KPK & others Respondents

INDEX
Sr No. Documents & description Annexure Page

1. Appeal 1-5 .
2. Copy of final seniority list.

Copy of notification dt.31.08.21007
A

3. B
4. Copy of notification dt.l6.08.2007 C ■e

■ 5. Copy of order dt.25.03.2007 

Copy-of order dated 18.06.2011 

Copy of order dated 12.12.2011 

Copy of departmental appeals. 

Copy of letter dt.26.02.2011 

Copy of order dated 17.02.2011

D
6. E /e?
7. F //
8. G/l-G/2
9. H

■ 10. I
11. Copy of order in W.P.No.2718/2011 dated 

17.04.2014
J

12. Copy of notification dt.30.04.2014 

Copy of W.P.No. 1684/2014 ^
^py of impugned order dt.23.01.2015

K

iif-? 7
13. L
14. M

^ AoDellant
Through

^rfKhalilMuhamn^ad
Advocate^^reme Court

&

y
Akhti 
Advocate High Court, 

. Peshawar.
6-B, Haroon Mansion 
Khyber Bazar, 
Peshawar
Cell: 0300-5949173

ms

Off:



BEFORE THE KPK SER VICK TRIBUNA T. WJ p

Service Appeal No. ^ ^ Trlhua^
015

Abdul Rasheed son of Pazeer Gul 

Junior Clerk, District Office,

Social Welfare, District Charsadda Appellant
Versus

Govt, of Khyber Pakhtunkhwa through Secretary Social Welfare, 

Zakat, Usher & Women Empowerment Department, KPK, 

Benevolent Fund Building, Peshawar Cantt.

Director Social Welfare, Special Education and Women

Empowerment, KPK, Peshawar, near Islamia College, Jamrud Road, 
Peshawar.

1.

2.

3. Assistant Director Admin: Social Welfare, Special Education and 

Women Empowerment, KPK, Peshawar, near Islamia College, 
Jamrud Road, Peshawar.

Maseeh Ullah, Assistant,Directorate of Social Welfare, K^K, 
Peshawar.

■ . ' -'1/
Khan Saib, Senior Clerk, Directorate of Sttcial Welfare, KPK,
Peshawar.

Fazli Rabi, Senior Clerk, Directorate of Social Welfare, KPK, 
Peshawar.

Telawat Shah, Senior Clerk, Govt. Institute for Blind. (GIB), 
Mardan.

Sahar Khan, Senior Clerk, Directorate of Social Welfare, KPK, 
Peshawar.

Tahir Shamas, Senior Clerk, Directorate of Socik Welfare, KPK, 
Peshawar. > • • ,

Lai Hussain, Senior Clerk, Artificial Limbs Workshop, Khyber 

Teaching Hospital,Peshawar.

4.
/

,/

©
V

6.

7.

8.

9.

10.
19419

C7.(0
•if

Ao-su&mitted lo-4if 
fiad jiiled.



Respondents

APPEAL U/S 4 OF THE KPK SERVICE 

TRIBUNAL ACT, 1974 AGAINST THE 

ORDER/ LETTER OF RESPONDENT NOT

DATED 23.01.2015 RECEIVED ON 

04.02.2015 WHEREBY APPEAL OF THE 

APPELLANT HAS BEEN REGRETTED.

Sheweth;

1) That Jhe appellant was appointed as Junior Clerk on 03.10.1988, 

who stood at S.No./i^ofthe Seniority List issued on 01.03.2007. 

(Annex: “A”).

2) That in the year 2007, some of the departments were devolved 

which included the respondent department as well. In this respect 

a notification dated 31.08.2007 (Annex: “B”) was issued 

whereby Provincial cadre post in BPS-1 to BPS-15 belonging to 

Social Welfare and Women Development Department 

declared as District Cadre Post.
were

3) That pursuant to the above stated notification the appellant 

considered to have been developed to the District Cadre. It merits 

mention that vide a notification dated, 16.08.2007 (Annex:“C”) 

the terms and conditions for the incumbents of the Provincial
, . i

Cadre posts in BPS-1 to BPS-15 belonging to the respondent- 

department were notified.

was

4) That at the back of the appellant promotion orders were'made on 

25.03.2007 (Annex: “D”), l8.06.2011 (Annex: “E”) and 

12.12.2011 (Annex: “E”) whereby the private respondents 

promoted as senior clerk BPS-9.
were



f

5) That departmental appeals were preferred (Annex: “G/1 and 

G/2”;) on which correspondence took place between the 

Directorate of Social Welfare Peshawar and the Secretary of 

Social Welfare. Department. The letter of the Directorate dated 

26.02.2011 (Annex: “H”) suggested a meeting to discuss 

how the Seniority of the officials shall be maintained.
as to

6) That the matter was taken up at the level of respondent No.l 

who was pleased to make the following order on February, 17 

2011 (Annex: “I”) while deciding appeal of the appellant:

“It is obvious that there is no seniority list of 

district employees and they have been deprived 

from their right of promotion” T

I am further directed to request you to please restore the 

combined seniority list of junior clerks/ senior clerks issued upto 

March, 2007 (Copy enclosed) and the junior most employees who 

were wrongly promoted (copy enclosed) may be reverted”

7) That the respondent department was not in a mood to implement 

the stated decision of the respondent No.l and it lead the 

appellant to file writ petition No.2718/2011 which was disposed 

off on 17.04.2014 by the August High Court whereby respondent 

No.l was directed to decide the appeal at he earliest.,(Annex:

“J”).

8) That on approaching the worthy Secretary on the date and time 

appointed by the High Court, committee was constituted for 

disposal of the grievances of the affectees, including the 

appellant vide notification dated 30.04.2014. (Annex: “K”).

9) That the appellant filed.another writ petition No. 1684/2014 dated 

26.05.2014 (Annex: “L”) for seeking earlier disposal of the



'i'

appeal, during the pendency whereby the impugned order dated 

23.01.2015 was made whereby the appeal was rejected. (Annex:
r ■

“M”).

10) That feeling aggrieved the appellant files the instant 

appeal, inter alia, on the following:

service

GROUNDS

A. That the appellant has not been dealt with in accordance with law.

B. That the notification of the devolution of the department provides for 

obtaining option of the incumbents but no such opportunity was 

provided to the appellant.

C. That no seniority list was prepared at the district level.

D. That juniors of the appellant at the Directorate level were promoted 

and they were posted at the senior posts at District level. Hence the 

juniors were made bosses of the seniors.

E. That as per Local Govt. Ordinance, 2001'the groups of offices

provided in Part-C thereof and the respondent-department was to fall 

in S.No.III but no such group was ever made.

were

F. That practically neither any group of offices has formed nor was any

seniority list at District level made nor the option of the appellant was
obtained for District Cadre.

G. That the appellant was qualified for promotion on all scores but was. 

left out for the wrong committed, by the official respondent by 

considering him to have been posted on district cadre post though 

nothing of the sort was practically prevailing at that time.

H. That the appellant seeks leave of the Tribunal to urge additional 

grounds after the stance of the respondents becomes known to him.

0.1 'uoqujjjULiu v.i. *1



PRAYER:

In view of the above, it is, therefore, prayed that the appellant 

kindly be considered for promotion to the post of senior clerk BPS- 

9 and fixation of his seniority as senior clerk as he maintained in the 

lower post.

Any other relief which this Hon’ble Tribunal deems 

appropriate in the circumstances of the case and not specifically 

asked for, may kindly, also be granted.^

Through

Muhamma
Advocate ^pfeme Court

w Khalil
/

&

Akhtarilyas
Advocate High Court, 
Peshawar.

AFFIDAVIT
I Abdul Rasheed son of Pazeer Gul Junior Clerk, District Office, Social 

Welfare, District Charsadda do hereby affirm and declare on oath that the 

contents of the Appeal are true and correct to the best of my knowledge 

and belief and nothing ha been concealed from this Hon’ble Court.

\
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GOVERNMENT OF NWFP 
DIRECTORATE OF SOCIAL Vl/ELFARE AND 
WOP/JEN DlV: jA.MRUD ROAD PESE'AWAR.

I

I

Dated Peshawar the / /2007.

: , NOTIFICATION.
i.

In pursuance of provision contained in Section-8 of the NWFP 

j^j^ervant Act: 1973, the finai seniority list of Junior Clerks 

AuWelfare^ Department NWFP 

•Winformation of all concerned.

i

{BPS-5) of Social 
up io 31.12.2006 is hereby notified for general

. 'Sr ■ ■.

■7

A
Dl^etOR 

, Social Welfare & VA/DD
o up /; \ /

Y
Endst: No. E-17/17/OSW/ 1^/6 

Copy forwarded to:

All the District Officers, Social Welfare Department in NWFP 
i ne officials conc&med, .

Dated Pesh the //3,/2007.

rl>«

1>

•i'.

DIRECTOR :

4

• n

:
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02.04.1:9:71.4,::. • 01.04.1992 •01.04.1992 : .DirGhanLRahrpa f;a30
' 01.06:19694- . 116.06.1992
. 15.10.1962 IT

16.06;1992Peshav/ar •Aslam Khan31 M.A
17.06.1978 (As

f;. 1 Chowkidar)__
' 19.12,199V(As 

Salesman)___
04.07.1993 (As 

-. • Dispenser)

30.05.1996 (As J/Clerk) .PeshawarSahar Khan Matric32
..Lr.fT.

: 06:08;19704^^ ‘Z 30.05.1996 (As J/Clerk)CharsaddaTilawat Shah33 Matric

30.05.1996 (As J/Clerk)Swat 15.04.1972:i. .Akbar Khan34 F.A

13.1-1.2001 (Adjusted
from Surplus Pool) __

01.06.1989 (As . i 24.02.2002 (As. J/Clerk)
N/Qasid)_____

: 04.060988 (AS 
! N/Qasid)_^___
^"23.12.1991"

31.08.198616.03.1965Mansehrai Babar Sadiq Matric35

Abbottabad 15.03.1968^,.Muhammad Arif F.AI 36 '• !•

01.03.2002 (As J/Cierk)Dir 02.04.1966 ’• •, Jehanzeb Khan • Matrico /
{

22-.1Z1971 i; : 01.06.2002 (Adjusted 
i from -Surplus Pool) _ _ 
i 2QJoA2664~ _ "7 7
i"01 4l .26b5"(A3"j/Clm7

KohatAmir Muhammad i Matric: 38

i M.Com 4“'’ Year ' D.I.Khan 
i Matric

28.04.200402.04.19770-- -' _ Abdul_Gha_ffar-
r-40' rpazaf Rabbi 20.1-0.199 I (As

; M;aliL
;"22"02.^01 (On 
i contract basis)

. Peshav.'ar 03.02.1970'
<•

i 01.12.2005 (Revenue 
I Side) 

Mansehra 24.4.1976: Tahir Shams : B.A .41
;

I 03.05.2006 (From 
! Surplus Pool).

19.08.T996I Bannu 24.03.1979.'Zia-ur-Rahman42 B.A
k-
4

i I Kohat I 07.10.2002 (ADP 
i Scheme)

01.07,2006 (Rev; SideSaifullah Khan43 >

I 21.09.2002 (ADP i 01.07.2006 (Rev; Side ; 
i^ciiem^_________1_____ •.__________;
i"2TTl.2002 (Fixe4““|4T4A2006'(Revr^id7” I
i pay) • : • •

I Swat 06.04.1982 :‘-44 Aamir Mahmood Matric /-

i D.I.Khan; 45 15.04:1977 b.Said Kamal Khan D.Com

n'

f
V.

-■pn-. ' ,' V n
V
t-: PI RFC

Socfa fare NWFP.q
' ■:['•

■ Pn-
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FINAL SENIORITY'LiST.QF JUNIOR CLERKS'bPS-S OF SOCIAL^VVELRA^E A^^^^^
J. -

I
V • u*.

f-

■into G6vt;5Seivice\ '
-2Qj04t'J9^7LWgr-^-:-

Hii-fe •o;l:oii^aaii^:^;5iS2f§fei^"-agii:fegBgs^
- Chowkidar)' - -

Present appointment
witivdate-.' V ' • • •:

Remarks-Date of birth .'.DomicileQualificationName3.N0
•i20.Q4V197-7.-.20.04.1955 t--. . ■••ChitralBAAbdul Wali1 :29.;o5:i979:::; •-02.08.1956'.D.I.Khan K:-BA ■Muhammad Younis2 aMn97a\.: - •12.09;1960:;,BannuMatricMushtaq Ahmed--v •3: ,

03.03:-1959i'--Buner.Fazal Daya~n: Matric4- :v

15:04.1961™.Manseh'raMatricSalim Shah5
-20:02:l98'4^aS'J/Clerk09.03.1954KarakF.AMasood-ur-Rahman .6 rr

20.-02:-198:4r 20.02.1984 ■10.03:1958D.I.KhanD.ComMuhammad Tariq7 r
02.02.1961 li • -21.02.1984

01.02.1987
21.02.1.984D.I.KhanMatricAbuui Ghaffar8
.01.-02.198706.02.1964Peshawar •MatricRaz Muhammad9 V

01.03.1987 -..01^3.1987;...15.12.1956BannuMatricFazal Wahid ,10 ot.ip.ioaa;.' : 01.10.1988-01.04.1963. \Peshawar --MatricMumtaz Khan >11
03:1)3:4988;.. 03.10.198816.12.1968CharsaddaMatric^Saeed Muhammad11

03.10.1988:03cj-:0A9.8.8;:l^ .

‘•2M3^^99o:>::v^7::;r
04:p8t4:990; ■ :

..1.4;Q5:;i99:i. -.- • : V.
■ 14:05.-1991

Charsadda '\P^12V^ 13.05.1969 Vf!aAbdur Rashid •
j39^;0:i938::-703.03:1965 -HaripurSardar Bahadar F.A .13
^^20:07fl'GOO':-'-ts 28.04.1969Peshawar^MatricSalim shah14
04.08.199010.05.1972Peshawar *Akhtar Hussain . F.A .15
14.05.1991-.... .03.03.1962 •-SwatB.AShaukat Ali16 •c*
14.05:199113- •01.05.1966MardanM.AAkbar Ali17

14:05.1991 
18.05.1991 . .

■18.05:1.991-

14.05.1991 -12.01.1973PeshawarMatricKhan Sahib18
18.05.199118.12.1962ChitralMatricMuhammad Ismail19 1r- 18.05.1991 :15.04.1971DirF.ATaqweem-ul-Haq20
22.05:199122.05;1.99r. 

2905r1991> ' 
1406:1991 :- 

-2309::1991:k^l

09.12.1,970 'MardanMatricZahir Shah21
29.05.1991. .09.08.1970'-MansehraMuhammad lltaf F.A22
11.06.199105.08.1969fJ7\ DirMuhammad Usman -23 23.09.1991.r-17.04.1936-Charsadda .Matric -Qadeem Khan24

01.03.1966:::Peshawar. •
Charsadda.^

Hamayun'Khah
■aSiSf0;1.991:;.;.10.02,1970:--MasihullaKt-v;;;:::; F.A ■ '

Sajid.Ba^e^|^j2i>g:;? ;iVlatria*s»:5,iSsT^:?

32^iWi^MliioMl§MSSSr^rnemmm
7: - .'r y

; .-
.:.$wa,biSaeed

NadeehiiYfehfaf^T;:^:-;
Matric •' v.28

7c :-c'V'-»22:42^968®Matria7:::f^:.J^-v7:f-29
• - ... ' __' i t

7' 'I*. '7 •
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'r :>ii1ost hvjneiUate./Retistered.. *.r

•f GO VERNMENT OF NWFP 
DIRECTORA TE OF SOCIAL WELFARE 

AND WOMEN DEV: JAMRD ROAD PESHAWAR.

u.
J •r,.

4

• I

Nq.E-17/7I/KC>I/

- Dated Peshawar the '-^ l /2007. ■
♦ '

To

■ - V>< ■All the District Officers, 
Social Vv elfare in NWFP.

l-
i ’

; 2- The Mar 
. Arlificia

ager,
Limbs Workshop Peshawar.

■/

f '' • !
. y

All the Sections Incharge,
Directorate of Social Welfare NWFP.

3-
fr- V-’-'’

C:- ■
J \

V •V'-
•r

NOTIFICATION. •' V VSubject:
Ir-v
\ \

• i'--.
iclosed a copy of Notification No. SOII(SWD)'; • 
)07, issued by the Secretary to Government of NWFP, 
velopment Department vide , which the provincir! cadre 

jclongiiig to Sbeial Welfare & Women- Development 
declared as District cadre posts with immediate effect r- 
3ned in the Notification.

Kindly find e 

l'44/2007/13'419, dated 16.8.2 

Social Welfare & Women Dt 
posts in BPS-i to BF3-15 

Department NWFP have been 

per tenns and conditions menti

I.
. ^

?r-r
. {

In order to imp cment the policy, it is requested to furnish the rwquisite 

information on the over leaf format.

■'ts
The' requisite information in r/o all the concerned officials may ue 

obtained .and forwarded to this Directorate on most urgent basis please.
i-;

■ U'.
K

—y•' \t'^ncl:^ As above.
(DnFakhr-ul-Islam) '\

Director
Social Welfare & WDD^ . ."rC. ■

i

* Copy forwardec to: ^
j '

PS to Secretary to Govt of NWFP, Social Welfare & Women 
Development Department Peshawar w/r to his the Notification 
referred above.

>
1-

^ ■

i

Director
Social Welfare & WDD

;

f , II

1 i■ v;'



:

% ' GOVERNMENT OF NWFP 
Z^KAT, LfSHR, SOCIAL WELFARE & WOMEN 

i- ■ . DEV; DEPARTMENT 
. Dated Peshawar the 16'*^ August 2007

I. y

>r\NOTIFICATION:

''he competent authority is pleased to declare 

the provincial cadre posts in BPS'l to BPS-15 belonging to Social Welfare an( 

Women' Development Wing of the Zakat, Ushr, Social Welfare and Women

. NO.SOIKSWDUI-144/2007. t

Development Department into-District Cadre posts with immediate effect ao per'
i

•following terms and conditions:- I

i) • Permanent transfer to the districts will be made on domicile anc 
seniority basis. ' ! . •

' . ii). In case the personnel of a particular district exceed the sanctioned .
strength, deploymeni-wiir be made on the basis of seniority, and 
oyer-flow of junior niost being posted temporarily to the adjacent 
districts till occurrence of vacancies in the districts of their domicile, 

iii) The domicile of female officials will be counted under the wedlock
cloyees will be given one time, irreversible 

choice to opt for the districts of their spouse or their own. In case of 
spouse being a Government Employee and his transfer to another 
district, inter-district tiansfers of the female officials will be allowed 

• subject to availability of vacancy in the desired district.

••

policy and such em
•

' \
The Directorates and other Provincial level institutions wiil be 
allowed to opt once :br retention of staff of their choice. It will be 
incumbent upon ths institution concerned that return such 
employees to carryoit all subsequent recruitment at the Provincial 
level in line with the'zonal aliocation policy of the Provincial • 
Government.

I -•

rmanent transfer of all BPS-15 and staff belowSubsequent to the pe
. to the districts, further inter-district transfers and service matters . ,

ts, within the districts, shall be made by the 
n light of the District Government Rules of

V)

including appointrnenjt 
District Government
Business, 2001.

vi) All cases of transfers 
and ordered upon t})y the District concerned, albeit with prior

. consultation of the relevant Districts.
vii) Senioritv for the purpose of promotion to- the posts of provincial 
^ /cadre i.^., BPS-16 d BPS-17 will be maintained at Directorate;

\ Secretariat level.

from, one‘district to another v/ill be decided

••../ '•

• 4;

• i It is further to mentioT here that the district Governments will deal

with the cases of these employees as per clause'6 (B) of District Government 
Rules of Business. They (the Distriejit Govt) will also adopt such a mechanism that 

. their inter-se-seniority is not affecte
I

dSecretary to Govt: of NWFP 
Zakat.Ushr,-Social Welfare & '■ 
Women Dev: Department

d •
7 -^77. V

rp.T.O)• .. .

.■ -x

i



J ■

I /I
■ ■ f!■ • r\

i

;

//S^°
/ Dated Peshawar the 16'^ A07.

ugust 2007 .

Copy forw.irded to; -

Director Soci „ Welfare

A/I District Ofite in'
PS to M/nistel for'i^-

s? “fssr-"'.

. 1.
2.
3.
4.1^

. 5.
. 6.

7.
8.

.9.

•V •^
\
V

Section Officer-U

«

I i
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i

. COVl'.P^.NlVr'.NT OENV: ■? 
Diiu-croiurr: social

\ND n'OMCNDr. '/: JAMilD ROAD PESIL. iVA.. .

" • :f!0::tcd p££Lt^t\‘r^^■ ^00" •r

NOTlirirA'JdON.

J:-] 7/l()/i^^\V/\_ j (Cr, 0 CoiiicquciU upaj^ vcconiw^A&Aioyi

' nvp;ii inicnl;ii I'roiiioiioJi Cojiunitlcc-in rrj inct:Uiu-/?.dd on 24.03.2u08 in-ihc: pncc^7^rc

I’csiinwar, the Coilowin^. esCfizii^ ,

iicfcby proniolcd aj.id.ported iwth iiimicdiaic effect to the vacant posts m^^Mioncu agtM'yw^

Uvf,''';VdIi<^ir,nanies: ■ ■

\S.No Name of - 
oflicial 
Mr.Noor ■ ' \
Kalanan

Nu.

'
'of .Social Welfare dc Women Development NWl- •••,'' .hr-'7

1

■MSSiS: ..I

Placci>^Designation JVjmoicd.as V'f'

:W.- :if-

pJili-v
prs' ’ 
is

:T,
-Is-'.’' Assistni:if(3PS-:

1^)'
Senior CK-rk (BPS-09) • DirctC-i^te of 

SocT Aif

pcvclopmc^i/" ■'(•■ : 
.'NWFP

•.i::J

is]:,;'i

V ■

t

_Pesh£i3»’C^<>' 
DircctT?3r<5id^^ 
Social WclJ-.rc

■;E>-^opn-.cn/..

:! rcshg-.var.

;";sW 
'V' Yi-' -■■

C

'■2' Mr.iMasihullah ' Junior Clerk (BPS-07) 'Senior Clerk 
■ .(3PS-09} ;

r-
• ‘P' -‘t;r'

V.
i

T. :
i4h::•;

’■|i .V

V
■■ V.

■■ '• - • •
<:i:;

-3:
: (Dr.rakhr-uI-Islan’,• ■.'••'•7 • 

Pc^Social'Welfarc-i^WDD-
I*.

till*1 ^\ .
.i'.. epp)' fonvtirdcd to:.':■

: 1- Thc Accountant General, NWPP, Psonawtun ' •
The. ' Section ■ Ofllcer (Gcik-.j) Social' Welfare 
Peshawar.
'fhe Assislam Director (Ducli . Account.*;), Director;; • 
Welfare ec Woinen Developme;;t NWPP Peshawaj*. •
Tile,officials concerned.

o. •-rtr. .Iti

;
■ .1-f

ii

; .

:
'WvN';' ;.'. \

■ • (U . .. .^ . 
. ■ Director. ••=-

// ' Social \/c\[\\jt,.p.;VOp0 ■ ' '.iSii
'■ ill

‘ i

T; '’*y . I

; »

■ '■'IS



^ ' iiiinfiwiiiBiiiiii.f^'»*—■« SQsSS ggisiwiiaawgycgf,^
i

■,'■

’;;t-,-' '■ ^■j

c iiSE~=^., .•
■

\
Dated Peshawar the /'^ / /} /20 \ [;

ORDKRI

J.".' I

>io.B-l7/l6/DSW/oO ("t? ,

Promotion Committee in Its meeting held on.n.0f5.201 ] nnd approved ofihc 

authority, Uie following Junior, Clerks (BPS-07)
(3PS-09) with Inunedime effect.'

, Mr. Kh^ Sahib, Junior Clerk (BPS-07)
Directorate of Social Welfare & Women 

_ Khyber Pakhtunkhwa, Peshawar.

Tilawat Shah, Jimior Clerk, (BPS-07)
Distnct Office. Social Welfare Department city District Govt: Wowshera.,

■ Mr. Sahar Khan, Junior Clerk (BPS-07)
.Government Institute for the Blind (G), Social 
District Govt: Peshawar.

Mr. Tahir Sh^as, Junior Clerk (BPS-07)
■ Directorate of Social Welfare 

Khyber Pal^tunkhwa, Peshawar.

Mr. Fazal Rabi, Junior Clerk (BPS-07)
■ c..... ..... •

rules 15 (1) ofNWl-P civil servant (Appointment, Promotion ahd transfer) Rules 1989 
no^ • .1, r>- ^cir promotion they are posted as Senior Clerk rRPq

. ^ Khyrp°htlf
Sd/-

Dircctor '
Social Welfare &. Women Dev:

On recommendation of ihc Departmental'

compclcMl
arc hereby promoted as Senior ClerkV\"

/I.w f

Development DepartmentV

2 Mr.
. ■! -

3
}

Welfare Dcpanmcnl City1'

A.-1'..

& Women Development Department

5.
;

/ ■

I

•• wa\
■

I)
' . 1 •• i

1

9
N

Endst; Even No. Dated;- 
, Copy to;-

■■2.

I..
.1 y'' 1. The Accountant General. Khyber Pakluunkhwa, Peshawar •

The Section Officcr-II, Social Welfare & Women Development 
• Khyber Pakhtunkhwa, Peshawar.
! The District Account Officer, Peshawar.

'..The District Account Officer, Nowshera.
' The-Assistant Director (B&A), Directorate of Social Welfare &

. Women,Development Dcparlmcni Kliyber PaklUunkJiwa- 
•Peshawar.
‘The District Officer, Social Welfare Department, City District 
; Government Peshawar.
■The District Officer, Social Welfare Department, City District 
; Government Nowshera.

Supenmendent. Govt: Institute for the Blind (G), Peshawar. 
I he Manager, Centre for Mentally Relardcd and phy.sically

. • ; .' Handicapped Children Peshawar
lOf;

3. r
• • ' 4..

5. ;f

,

. ■ 6.
: ■

7.: ■ ■'

• 8. Ii9. . . I
?'

1..

•v•r. 11 *.

f« i•r

Assistant Director.(Admn)i:

m V.

11
-y-'- >-V

1



iK
. ^ :l- '' %r

V:•
■ GOVKRNMKNT.OF KIIYBKR PAKHTUNKJlW/\ 

DiRECTOIiA'l'E OK SOCIAL WELKARK, 
SPECIAL EDUCATION AND WOMEN 
EMPOWEIUVIENT JAMRUl) ROAD 

PESHAWAR.

Oalcd l'c.shawai'ilic /.■'.(JM

V'O

%s#
)

. »

OUDEU

Nc).i;-l7/)6/OSW//^( ^'( { ., On rccommcndalion nf the Ocpai-imcnlal

■ Promotion Commiltcc in its, meeting held on 26.1i..20!l and approval of the 

compelcnl authority, Mr.’Lai Tlussuin Junior Clerk (BPS-07) Cpresciuly working

.against the post of Senior Clerk .in his own pay
Workshop. Xhyber Teaching Hospital, Pc.shawar) is hereby

office of the Manager. Arlificial -

if

scale in orficc of the Manager.

Artificial Limbs
' promoted as Senior Clerk (BPS-09) and. posted in

Limbs Workshop, Khyber Teaching Hospital, Peshaw'ar with immediate elTeei. '
N .

*i'he official concerned on promotion as Senior Clerk will icinain on

probation for a period of one year in Wms of Sccuon-6 (2) of NWl-P Civil Servant 

Act 1973 read with rutcs-15 (1) ofNWh'P civil servant (Appointment
>7, '

. Promotion aiul

transfer) Rules 1989.
\

Sd/-
Dircctor

Social Wcirarc, Spl: Ldi Wl- 
Khyber Pakhtunkhv

'

Endst: Even No.'tS: Dated:- 
Copy lo:-■i . The Accountant General, Khyber I'akhtunkhwa, Pu.nasvar.

The Section Officcr-ll, Social Welfare, Specia-i-.duealion it 
■ Women Empowerment Khyber Pakhtunkhwa,

the Assistant Director (B&A), Directorate ol
' Women Empowerment Kh)bei

■t.
I

2.
■•t ■

3.
Special Education &

, ■pakhtunkhwa.Pcshawar. Peshawar
4 The Manager. Artificial Limbs Workshop, K. 1 .H. I ,

P A to DEcc^or, Social Welfare, Special Education NVomen
• * ; Empowerment, Khyber Pakhtunkhwa.

The offic.ia! concerned.

> { •

■6.,,

/
l

Assistant Dii^ecior (AdmiO 
. Social Welfare, Spl: Ipu: &. Wl- 

Khyber Pakhtunkhwa ,k.
It A ‘

ifii’

■iV
■

!IH
IS* :

1

>1i' (
I

'pipl

■■’.'A I’iXvik/■
‘ iAc«:•M \ •:

. 1
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u) ^' .
rOF KHVnKR ]»AK[rri[\-ivM}wa 

niRKCTORA TF OFSOriAl WKI.KaI^i,' anh 
WOMEN DRV: PI-SHAWAR

i

\. No, iM7/ir)/I)S\V/Vt)l-H/ 2^^^ , 

Dalcd I'c.sli;iwar 727)Ti

K'’’

To

The Section OffIccr-11, 
Social Welfare Department.

Subject; * Appeal^'
7T

?
I am directed to refer to your office letter No. SOU (SWD) 11-201/95^1,

, dated 17.02.2011 on the subject cited above and to statc‘that in terms of Rule 6(2),.of-

llic Khyber Pakhtunkhwa District Government Rules oflBiLsincss 2001 "the District 

Coordination Officer shall have the powers of tjic 
’ihc officiais In BPS-I' to BPS-i5". These rules

appointing authority in respect of 

come in to force w.e.f 1^}“' August
2001. (Annex-A),-s

r.'
rurllK-rmore, according lo Scclion S(l) ol' (lie Kliybcr I’akliiuiikluva 

Civil, Servants Acts,. 1973 “for proper administralion of service
;

cadre or (post), the
appo.ndng audiority shall cause a seniority list of the members for the time being of 
such Service, Cadre or (post) to be prepared, but nothing hcrej 
construed lo confer any vested-right

m contained shall be 
to a particular seniority in such service, cadre or

(po.sl) as the ease may ho” (Aimex-B).

In light ot the above incntioncd rules. I 
i.ssued a notification bearing No. SOII-M'l/2007/i3*l 19 
(Annc.x-C) vide whicli

the Adininistralivo Deparlinciu
dated 16"* August 2007 

posts in BPS-I to 15 were declared Di.slrict Cadre posLs while 
seniority for the purpose of promotion to the posts of Provincial Cadre i.e. BPS-16 & 
BI>S-17 will be maintained at Directorate / Secretariat level. According to the .said 

Notilication the District Government will deal with.tlie case.s of these employec.s as

- and will adopt such a

•

I ■

per clause 6(B) of District Government Rules of Busine.ss
mechanism that their inlcr-sc-scniorily is not affected.

In compliance with above notification. 
- Dhstrlct Omeers Social Welfare Department in

Ihe Directorate asked ihc 
Khyber Pakhuinkhwa to .submit

ophons in rcspect.o/staff members .serving under their rc.spcetive control and to 

intimate tlicir choice of posting either in the Directorate or in the District ofllees.
!

;
:

■!

I

; •

ills'
:

'i



X-H

;r-
In light of the above mentioned Rules and Regulations and the 

District ofllccs, separate seniority lists of the ofllcials 
i.. II.C Diac.ormc u'crc prepared, A. ll.al ii„,c one poM ol'Senior Clerk nnci one pej, 

of Assisiani ,vcrc lying vacanl in Uic Directorate of Social Weilare & Women Dev: 

Kliybcr Pakhlunkhwa. To nil these posts a meeting ofthc D.P.C

inronnntion received front the
!

was held oii 2^1-03-
200S m winch the following ofncials. who were working in the Directorate ofSocial 
Welfare and were senior most in their cadres,'were promoted 

against their names.

I

to the posts mentioned

1. Mr. Noor Rchpian, Senior Clerk, promoted as Assistant.
■ 2. Mr. MasihuIJah, Junior Clerk, promoted as Senior Clerk

It is worth mentioning here that on the basis uf il.e 
maintained at the District level, a number of promotion eases within DPS 
beee decided by the District Seleetio,. / Promotion Board at\iatriet. level tvhieh 

sterns lltat the seniority in queslion is available. Promotion orders
'made hy ilic Disirici Goverui

. As mentioned in

1

seniority ii.sis 
-I to 15 have

\

to various posts 
mem are miaehed fur ready rcterenec (Anncsurc-I J).

- the preceding paras, the

I,

;*P|K)ihiiiig authority in 
to 15 in ilic District Govcrimicnt is I3isirict 

Ifs per Section 8(0 of the Khyhcr 1‘aklmmkhwa 
Servants Acts, 1973. the seniority ofthc ofllcials from DPS-I 

maintained by the District Coordination Ofllccr concerned. ■

■J
respect of officials from 13PS-I 

. . Coordination Officer and
■ Civil 

to 15 .should he

To avoid litigation, it is proposed that the matter may be re-considered 
■n the l.ght of prevailing rules. A mee.ing tnay be'epnvened in the Depart,ne„t of

Soctai' Welfare to-discuss the issue thoroughly and get the opposite points of view 
reconciled.
OncI: As above.

1r • '
Assisianl d/irocinr Admin 

(y) Social WcUarc iV: \V1)|)

;

U

I-

--til
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■r GQVERNtVIENT OF KHYBER PAKHTUNKHWA 
ZAKAT, USHR, SOCIAL WELFARE AND 
WOMEN DEVELOPMENT DEPARTMENT

i SO-N (SWVi[-2Qr/2009/ 
A~pril 21, 2011Dated.

i,
'r- I'. I

The Director, i 
Directorate of Social 'A^elfare 
Women Developrient,

Subject: APPEAL.

, Dear Sir.t • !,
I am directed to refer to Directorate letter No. E-17/16/DSWA/ol-8/ 7877 

dated 26-02-2011 on the subj 

reconsidered and it has been olBserved that:--
ect noted above and to say that the case has beenV

'J
S'. •.

, i. Instead of mak hg any decision on the appeal, the matter v^as referred 

to the Administ 

Director shoulc

P.'lvV'"-' -

rative Department which was not a proper course. The 

have come up with decision on the appeal in order to 
, have enabled tie appellants to'approach the next higher or competent 

forum for redressal of their grievance:

ii. The Directorate vide Paras 6 & 7 of its letter No. EM 7/17/ DSW/Vol-

*

‘J/ i ■ .

IV/1551 dated {j2-01-2009 has itself admitted that seniority both at the 
District and Dii ectorate level had been affected due to Directorate's 

/36/DSW/2S4-304 dated 09-10-2008, which had also 
created administrative problems for the Directorate.

• order No. E-1 /

iii. Vide letter No.' t-.-17/16/DSW/Vol-8/'787/ dated 26-02-2011 the
Directoiate on t|he one hand, was treating the appellants as belonging 

to the District cadre, while on the other- hand it had proposed a

• meeting to get 

that the Director

Trie apposite points of view reconciled, which means 

ate is not clear about status of the appellants.

•f: i

:i •e
In view of the above observations and in order to redress and rectify any 

injustice,done to the appellants, 'the Director Social Welfare is advised to consider the 

appeal, |t)rovide. opportunity of hearing to the appellants, to consider whether due 
process had been adopted at the time of Difurcation of tiie staff at the Provincial and
District levels and to see whethejr proper Seniority Lists exists or otherwise as during 
consideration of the appellant's " 

the distncl level.
:ase, it transpired that no proper seniority list exists at

i;

Moreover, tfie appt 

appeal is pending decisipn since
ial may be decided eiihe; way at the earliest as the 
ong.

,>,

Tii ••

-MM
ffVluharTtmad Saecc; 

Section Olficer-il
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r# ARTMENT

No.
Dated.

To

The Director,
Social Welfare & W 
Khyber Pakhtunkhw

3men Dev; ‘ 
a, Peshawar.

•V: '

Subject; appeal.
Dear Sir.

am oi.^ected to refer to ;•your letter No. D-17/17./DSW/V0I-IV/155 i 
the subject feted above and to state t(,at the subjeot

*■" ................ ........ ..... ■“ • -»;;;.
issued by Direcioraie of Social Welfare & Women

17/17/DSW/1816 dated 01

dated 02-01-2009 '■'I!

B: case

1/ ■ was
Development vide No. E i-03-2007 by the competent authority 

senK;.;(ty lists wherein the staff of Directorate
was changed and 

was .included and 

consent of 

was

prepared new

the staff of district ..dTices was .!excluded from the list v/iihout obtaining
district level staff. F^esultanliy the senior most staff at Directorate level 

•he districtspromoted while the 
they vvil! be promc-ted to the 
only and not on

senior staff of 

vacant

iviiociorale level 
employees and [hey have be

yvas avoided on she around that ' 
posts a.s and wheii avaiiaale al disirict leva:

fMih It iS obviou.s, that there i in'S no seniority list ol 

right or promotion.
district

211 deprived from tlieirm.':w
prI

-mH further dir acted to request you lo please re.stcre tt-,e 
combined souioriiy lists of Jurior Clerks/Senior Clerk

(copy enclosed) and this Junior most employees 
piornoted (ci.ipy enclosed)

s issued up to rvlaich. 

who were wrongly
2007

/ be reverted.rna

i

It

\

i
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LJjSnon.• Writ Petition No

:;\ • • 1) ■ Akbar Ali, Junior Clerk, Govt. Blind Institute,

2) Abdur Rasheed, Junior Clerk, District Office,

Akhtar Hussain, Junior Clerk, Di.slricl Office, Peshawar. 
Humayun, Junior Clerk, Deaf School Gulbahar, Peshawar.

Nowshcra.

Mardnn. '

Charsadda.
3)

-i

4)

5) Mumtaz Khan, Junior Clerk D.O. Office, hi
Socic).^

^york.shop. Pe;;hawar.
.o-ihil) Gtil, Senior Clerk, Govt. Blind Institute

Home Peshawar
Ax Senior Clerk GIB Giris, Peshawar-.

Cj'i*-/ /Af&r foosxA. Ck»CK P^fk
Akbar Ali, Steno typist, GJB,'

6)

- V). ■ . Marclan,
8)

9)
auff^ r~10) ardan Petitioners

v-J ERSUS
,1) . Govt. of Khyber Pukhtunkliwa through Secretaiy Social Welfare 

KPK, Peshawar p^ S kcu r"Cc^McJ^
Director Social Welfare, KPK, Peshawar.p^iU

e-
2) cXL>-i>

>
Assistanmirector Admin: Welfare KPK, Peshawar, 'near 

■ District Officer Social Welfare, Mardnn. ' ’

■ ''3)
r-V'-

4)
V 5) District Officer Social Welfare, CKarsadda.

District Officer Social Welfare, Novvshera.

District Officer Social Welfare, Peshawar. ’

Secretary Finance, KPK, Peshawar.

Masechuliah, Assistant ^ Directorate of Social Welfare,
Peshawar. T^fA CcJJLs-fj

10) Abid,Assistant^DirectorateofSociaI Welfare, KPK, Peshawar.-z>^^r C^J<

11) Sardar All, Assistant^Dircctomlc of Social Welfare, KPK, Peshawar. r /sAwo^c^ «
12) ■ Sliced Muhammad, Assistant^DirccLorate of Social Welfare,

Peshawar.

6),
.S'

s)
6... 9) - KPK,
I-./

KPK, 'TitCKr

FILED TODffiv

Dq)U.‘:f R.egt;;tra-
ATT^TED- 2 3 AUa 2011'

e^AMJNER' 
R^awar^igh CoAii-ts.
/ i19iPR20l4

\
\

wr«*i.«• •—
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■ ■ JUDGMENT SHEET 
■ PESHAWAR HIGH COURT, PE

■' . JUDICIAL DEPARTMEVf
I \

Writ Petition No.2718/2011. '

\ JUDGMENT

Date of hearing.... 

Petitioner(s).

17-4-2014

Respondent(s), ^

YAHYA__AKRTDI,,!.- Akbar Ali and nine

others, petitioners, 

jurisdiction of this Coiut praying that:

seek constitutional

is, therefore, humbly prayed that 
acceptance of this 
respondents he directed:

on
writ petition,

(i) To restore order dated lY''' 
February,2011 passed by 
respondent No.l and be 
implemented in true letter 
and spirit by 
private respondents. and 

:promoting petitioners with 
all back benefits, order 
dated April 21, 2011 may 
please be declared as corum ■ 
non jiidice, without lawful 

, authority and may please be 
set aside.

reverting

ATTESTTED
*• •

/ examiner
Coua. 

APR 2014

\

i

J
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\

(ii) . In alternative may please be 
declared as ultra vires.

(Hi) Petitioners ■ be considered 
for promotion with all back 
benefits.

(iv) Past ami present posts be 
allocated at District level 
with
structure.

complete service

The Directorate be 
abolished after devolution.

Any other relief which this 
Henable Court deems

theappropriate 
circumstances of the case 
and not specifically asked 
for may kindly also be 
granted. .

in

S'.;:.- The matter-was discussed at some

length. It was noted that the appeal of the

petitioners is pending adjudication. The matter

has ossolated between, the Secretary and the

Director for the last three years without any
/

conclusion. This is a sorrow state of affairs.

O Mr.Rab Nawaz Khan, AAG.present

in Court, undertakes that the appeal'of the

petitioners shall be considered and decided at

the earliest.

(0 We would not leave the matter to

the respondents. The petitioner is directed to 

' appear before the Worth Secretaiy, Government

/ ./
/

y
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/
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■J

of Khyber PulclitunlsJ-iwa, Social Welfare KPK, ■ 

Peshawar, near Islamia College, Peshawar, on 

24.4.2014 at 1.00 PM at his office, for redressal . 

of their grievance. Copy of the decision should, 

also be sent to the Additional Registrar

(Judicial) of this Court.

Accordingly, this petition is disposed

:

1

, \ •

:

of.

Bt.l 7-4-2014.

— \
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Government of Khyber Palditunkhavva 
/akatm IJshr, Social Welfare, Special luliieation & 

Women Empowerment Dcpaitmcnl

No. SO-lat (SWD) 1-13/2014 

Dated Peshawar the, 30/04/2014
NOTIFTCAIION:
No-SO(l.Jt)/SWr)/l-13/2014 in compliance with the judgment dated 
17/04/2014 of Peshawar High Court, Peshawar passed in Writ Petition No 

27/08/2011, Akbar Ali & others v/s Govt: of Khyber Pakhtunkhwa, and in 
pursuance of the decision taken in meeting held on. 28/04/2014, a 
committee consisting of the following is hereby constituted to discuss & 

dispose of grievances of the petitioners.

ChairmanMr. Farhad Khan 
Deputy Secretary (SW)
Social Welfare, Special Education & 
Woman Faapowerment Department

1.

MemberMr. Fahid IJllah 
Section OlTicer-U
Social Welfare, Soecial Education & 

Woman Empowerment Department

2.

MemberMr. Kiba/. Khan 

Section Ori'iccr (Lit)
Social Welfare, Special Education & 

Woman Empowerment Department

3.

MemberMr. Bilal Khan 
Assistant Director (Lit)
Directorate of Social Welfare, Special Education & 
Woman Empowerment Kliyber Pakhtunkhwa

4.

MemberMr. Muhammad Rauf Khattak 
Assistant Director (Estt)
Directorate of Social Welfare, Special Education & 
Woman Empowerment, Khyber Palditunkhwa

5.

'f he 'ferms of reference of the committee as under:-
'I'he committee will discuss and dispose of the grievance of 

the petitioner in light of the relevant rules & regulation and in 

light of the-judgment (dated 17/04/2014) of the Peshawar 

High Court, Peshawar, within the shortest possible time

2.
(i)

■’•X



The ccnirriittee shall I'lave the autiiorih/ to cai! the pe'titioners as well as 

private respondents to listen to their view-point in detail.'

The committee shall consult the sister Departirients who might have 

•'confronted such like situe'tion.
(ill)

(iv) ■ Establishment a Law Departmen'ts Khyfcer Pakhtunkhw^a wiii also .be
ccnsulted to ensure an amicable solution to the problem.

The committee shat! meet-at least twice a waeic till disposai/settiernent or 

the issue.
il- ■ XV)

pi;-:
$3

5Ee!fiETA?4Y,
SocaEi Welfare Specie^! EcSuccLiord 

'SiWomera r::r£3povc.''errr^'ant iJQp2si:rnei*tv.

Sir hiv : •' ’

■i$<j%!cridios^g> fiSo ar^d Dc-ste Ewn .^vSsove;ife"- - -' ' . "
pGopy'fbrwarded to:-

KX:) Additionai Registrar (Judiciai) Peshawar High Cou.t- Peshawar w/r to court 
judgment dated 17-04-2014 in writ petition No-2713/2011.

Hi 'i r

Director/ Social Welfare, Special EdL:caticn .£*. Women En'ipowerment, 
V, Khyber Pakhtunkhwa.irl ■feife- r

feH/'h' .l,' 3. ■ Ail the'members with the remarks thai; l''' meeang Ci tne co'i.iTJ'use vvT
' be held on Monday the 5^''' Play 2014 in the ofhee or Depucy. becre^aw 

' ■ Social Welfcire.at 11: 00 A M.

PS to Secretary' to Gove-^nment of K-'iybar ''cid'i'tuni'XiVva, Zaioa'L Us.hr, 
Social Welfare,-Spedai Education Women Empowerment Department.'0)U 4.

Btxl: ..election: Ovficsr (Lib)

Mp'/' 'i

HT-

llh- lipiS¥
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Bkfore Tmf Peshawar Mich Court, Prsmawau

/2014, W.P.No._

PetitionersAkbar Ali & others

Versus
\ Govt ofKPK through

Secretary Social Welfare and others Respondents

INDEX
Pages.AnnexureDescription of documents.S.No.

1-7Writ Petition.1.
8Affidavit.2.

9-10Addresses of tlie parties.3.

11-14• • AJudgment of 17.04.20144. .

: 15-16dated. Bof notificationCopy 

30.04.2014

5.

17Court Fee Rs.500/-6.

Wakalatnamat7. 7^

Petitioners

Through

Muha:
Advq&te Supreme Court 

6-B, Flaroon Manstion 

Khyber Bazar Peshawar 

. Cell:, 0342-9147612>

Off:

i:
Dated: ' ^

\

\ ]\

V .

a



I 1-
■i .

*¥. ..

rfforf, Tuk Peshawar High Court, Peshawar§ r'
I'l

1

/
rj

I /2014W.P.No.

V,
•' 1

Akbar Aii, junior Clerk, Govt; Blind Institute, Mardan.

Junior Clerk, District Office>
1.

2.
IP 2. Abdur Rasheed,

Charsadda.^5;!'

Junior Clerk, District Office,3. Akhtar Hussain,

Peshawar.

Humayun, Junior Clerk, Deaf School Gulbahar, 

Peshawar. '

4.
;• ■

Mumtaz Khan,'Junior Clerk, D.O Office, Nowshera.

Clerk, Social Welfare.
5.

SeniorMurtaza Khan,
Workshop, Peshawar Center for , maintain, record

6.
; I

Bajagi Road, Peshawar.

Sahib Gul, Senior Clerk, Govt. Blink Institute, Mardan 

Muhammad Azam, Senior Clerk, Social Welfare 

Peshawar Madina Colony^ Charsadda Road,

I
.7.

L *■ . 8.

Home,

Peshawar.
Rukhsana Akmal, Senior Clerk, GIB, Girls, Peshawar, 

G.i.T Nistar Abad, Road, Chowk Peshawar.

Akbar Ali, Steno Typist, Government Instituted of

! S' .

•9.

\10.

Blind, Mardan.
Petitioners

y
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VERSUS N

(.
C '•

1. Govt of Khyber Pakhtunkhwa, through Secretary,
hi.

;

Social Welfare, KPK, Peshawar, hear Isalamia College,

\
'v: Peshawar. -,1' 7
>•

X

2. Director, Social Welfare, KPK, Peshawar, Near

Islamia College, .Peshawar.

3. Assistant Director Admin;'Welfare KPK, Peshawarm

Near Islamia College,- Pehsawar.

f

4. District Officer, Social Welfare, Mardan

5. District Officer, Social Welfare, Charsadda .i

6. District Officer, Social Welfare, Nowshera

7.. District Officer, Social Welfare,.Peshawar.

8. Secretary, Finance, KPK, Peshawar

Respondents

WRIT PETITION UNDER ARTICLE 

199 OF THE CONSTITUTION OF 

ISLAMIC REPUBLIC OF PAKISTAN,

1973

/

V
!



-- A,- •

y 4^

Respectfully submitted; ■

f) That since long, the petitioners have 

pillar to post but finding 

agitated their 

No.2718/20.11, which

been running from

no way out, as a last resort, they 

grievances through a writ petition

cfecided by this 

vide judgment dated 17.04.2014.(Annexure "A")

was august Court

2) That while disposing of the petition, this Hon'ble Court

relied upon the undertaking of the learned AAG 

effect that he "undertakes that the
to the

appeal of the.
petitioners shall be considered 

earliest''.
and decided at the

to appear before the 

Social Welfare, KPK, 

at his office for the

and directed the petitioners 

worthy Secretary, Govt' of KPK,

Peshawar on 24.04.2014 at 1:00 PM

x'edressal of their grievances.

3) That in line with the directions of this Hon'bl
■ *

petitioners attended the office of the
e Court, the .

worthy Secretary on 

the date and time appointed by this Hon'ble Court in the

above stated order, and apprised him of the facts of theii-

case with full particulars. The worthy Secretary did 

render any decision
not

the appeal of the petitioners, but 

constituted a committee vide notification dated 30.04.2014.

on

(Annexure "B") for disposal of the grievance of the
» ■

petitioners.

\ . \.
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4) That almost a period of one month has passed when the

, petitioners had app^red before the worthy Secretary, but 

. the decision on their appeal is yet to be taken, 

notwithstanding the| petitioners have been crying for their 

rights since 2008, an'd the constitution of the committee is 

; nothing but a bureaucratic tactic employed for lingering on 

the matter for no valid reason.

\

5) That by the constitution of the committee, the petitioners

have been hand-tied land they, would not be able to raise
■ 1 '

their grievances in any other forum till the committee gives

its finding and, in light thereof, the worthy Secretary takes

a.decision on the appeals of the petitioners, one way or the
- 1

other. I(

6) That feeling aggrieveid by the. action taken and conduct 

demonstrated by the j respondents, and having no other 

adequate and efficacious remedy, the petitioners do seek 

indulgence of this august Court for redress, inter alia, on 

the following:- '

GROUNDS

That the responderrt No.l cannot sit upon the appeal of

the petitioners for indefinite period, so as to block their
'!

way to approach th'e appropriate forum for the redress 

of their grievances, j

A.

f

ii
■ I

/
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i
i,

B. ‘That law on the subject enjoins upon the departmental ^ 

authorities to dispose off the appeal within tlie 

stipulated period or to inform the appellant about the

of withholding of his appeal', as 

enunciated by the proviso to section 6 of the KPK Civil 

Servants (Appeal) Rules, 1986, which read as under:- '

I

V I

facts and reasons

iN

"Provided that in 

luithheld, 

and reasons for if'

every case in zohich an appeal is 

the appellant shall be inforined of the fact
I

■

■?i

I

c. That it is pertinent to mention, that the matter

pertains to seniority and promotion of the petitioners. 

In the recent past they have received the blow twice of 

having not been considered for promotion, firstly in 

2008, and secondly in 2011, for the simple reason that
A

seniority position was disturbed to their

detiiinent/ in utter violation of the law and rules on the 

subject.

in hand

V •

r>'
i -

I

(

their
!

I
!

f

D. That, admittedly, the petitioners will suffer in the 

future as well unless and until they are placed at their
♦

rightful seniority position. As the promotion of the 

petitioners hinges on seniority- “fitness, hence, they 

will be the ultimate loosersm the given circumstances,

cum

when their seniority is not fixed correctly.

I
\ •

»
t-
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E. ; That the respondents are required under the law to 

dispose off the petitioners' appeals without any furthe

amount of delay. Besides they are under constitutional
ri:

- duty, as per the provisions of Article 201 of the

Constitution, to comply with the order of this Hon'ble 

Court passed on 17.04.2014, which has required the 

respondents by observing "that the appeal of th^
petitioners shall be considered and be decided 

earliest"
at the

•• /

F. That the time is of the essence in such like matters, and ' 

the delay caused throws the effectees far behind and it
becomes almost impossible for them to keep pace with

those who cross the border line before them in point of 

time.

G. That the petitioners seek leave of the 

additional grounds, after the stance of the respondents 

becomes kno.wn to them.

court to uree
Cl

In view of the above, it is therefore, prayed that on, 

acceptance of this petition, this Hon^ble Court may be
pleased to issue an appropriate writ to the respondents by 

directing them to conclude the inquiry with no furlluT

delay and in light thereof dispose of the appeal 

petitioners expeditiously, preferably within 30.days; the 

petitioners, on the disposal of the appeal/may be allowed

of th(^

•\ .



emedy before the appropriate forum by ignoring 

the delay so caused by the respondents; and to grant any 

other, remedy to which the petitioners 

justice anci equity.

/

to' avail r

are found fit in law.i

I y
; \

• Petitioners 
Througli

Muhamf....
Advog^e S .7upreme Court

Akhtar Ilyas
Advocate High CourtCERTIFICATF-

Certified that as per information and, instructions furnished by petitioners
no such like,writ petition has earlier been Hied by the petitL cr on the 
subject in this hon’ble Court. ouonci on inc

LISTOFBOOKS:

1) Constitution ofislaniic Republic of Pakistan, 1973 
Service Laws
I^ilings as perneed. ,

2)
3)

\
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i Before The Peshawar High Court, Peshawar

Iu:

/2014W.P.No.P

Akbar Ali & others Petitioners

Versus

Govt of KPK through

Secretary Social' Welfare and others
t

•....Kespondeiilse.

AFFIDAVIT

T 1, Akhtar Plussain S/o Khan Muhammad R/o Mohalalh Yar Khan 

Khel, Sufaid Dheri, P.O University Town, Tehsil & District Peshawar
I

(Petitioner NO.3), do hereby afUrm and declare on oath that the contents 

■'of the accompanying Writ Petition arc true and correct to the best of 

my knowledge and belief and nothing has been concealed from this 

hon’ble court.

DeponentIdentified by:

a 17301-8497789-9

J
Muhammad
Aclvc^ite S'upremelCoLirt •v; verihed on solcnv'ly I •

-.rmadon bcvcrcrac

■ i/o.... ...................................................... A.
,vno was identified H ff

N

,:-i

■ I'vho.is personally kiiown to

E .Cr.<;V:> f.rr.rrwr-'/'-i

. .

T

io
:e
31 •

II

■ ■ V

■
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thk pfshawar High Court, Peshawar

I
/2014W.P.No.

i-l

Petitioners •. ^
Akbar Ali & others y

'.■•1 Versus

Govt or ICP.K through ' •

.Secretary Social Welfare and others .Respondents

V-'
•Sr-.

addresses of the parties

PETITIONERS:

Akbar Ali Junior Clerk, Govt; Blind Institute, Mardan.
Abdur Rasheed, Junior Clerk, District Office, Charsadda. 
Akhtar Hussain, Junior Clerk, District Office, Peshawai. 
Humayun, Junior Clerk, Deaf School Gulbahar, Peshawar 

Mumtaz Khan, Junior Clerk, D.O Office, Nowshera.

Murtaza Khan, Senior
Peshawar Center for maintain record Bajagi Road 

Peshawar.
Sahib Gui Senior Clerk, Govt. Blink Institute, Mardan 

Muhammad Azam, Senior Clerk, Social Welfare Home, • 
Peshawar Madina Colony, Charsadda Road, Peshawar. . 
Rukhsana Akmai Senior Clerk, GIB, Girls, Peshawar, G.I.T 

Nistar Abad, Road, Chowk Peshawar.
Akbar Ali Steno Typist, Government Instituted of Blind, 

Mardan.

1.
2’.

. 3.
. 4.

5.
Clerk, ■ Social Welfare. Workshop,

6.

, 7.
8.

I

9.

• 10.

RESPONDENTS:

Pakhtunkhwa, through Secretary, Social1. Govt of Khyber
Welfare, KPK, Peshawar, near Isalamia College,.Peshawar.

KPK, Peshawar, Near Islamia2. Director, Social Welfare,
College, Peshawar.

3. Assistant Director Admin; Welfare KPK, Peshawarm Near

Islamia College, Pehsawar. ^
4. District Officer, Social Welfare, Mardan•: \
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5. District Officer, Social Welfare, Charsadda
6. District Officer, Social Welfare, Nowshera
7. District Officer, Social Welfare, Peshawar.
8. Secretary, Finance, KPK, Peshawar

i..

■ Petitioners 
Through

■

7
'/7-1

Muhamn
Advocate

la
reme Court,• V*

' T.

&

Akhtar Ilyas
Advocate.High Court
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Rl-GISTriRED MAIL

. GOVI.vKNMI-N'l'OI- KI[VHi':i< I'AKiri'UNKlIWA 
DIRECTOHA'I'L-: Ol’ SOCIAL WLLI-'AKl':. Sl'LCIAl.-lUnJCA l'ION .SI; WOMl'lN 

EMPOWERMENT, OPPOSITE ISLAMIA COLLEGE JAMRUD ROAD,
PESHAWAR.

I ^•S %■t. (CJ fT.’ .
No. DSW/Lil/1-13/
•Dated Peshavvar the / o \ /2015

091-9216099

To

The District Officer,
Social Welfare, Peshawar, Nowshera 
Charsadda, Mardan «fe Swabi.

MINUTES OF THE MEETING DATED 17.12.2014 RRGADINC
IMPLEMENTATION OF JUDGMENT DATED 17.04.2014 PESHAVVAR

Subject:

HIGH COURT PESHAWAR IN WRIT PETITION NO. 2718-P/20n TitLF.D
AKBAR ALI & OTHERS V/S GOVT: OF KHYBER PAKIITUNKIIVVA.

I am directed to refer to the subject noted above and to state that the Ibllowing 
officials had filed a writ petition Ho. 2718-P/20I1 titled “Akbar Ali & Others V/S Government of 
Khyber Paklitunkhwa” in the Peshawar High Court Peshawar:

1. Mr. Akbar Ali, Junior Clerk, Govt: Institute for the Blind, Mardan. 
Mr. Abdur Rasheed, Junior Clerk, District Office (SW) Charsadda. 
Mr. Akhtar Hussain, Junior Clerk, District Oftlce (SW) Peshawar.

4. Mr. Plumayun Khan, Junior Clerk, District Office (SW) Peshawar,
. 5. Mr. Mumtaz Khan, Junior Clerk, District Ofllce (SW) Nowshera. 
r-'b. Mr. Murtaza Khan, Senior Clerk, Center for MR & PHC, Peshawar. 

7'. Mr. Sahib Gul (Directorate of SW) on detaiiment to DO (SW) Swabi.
8. Mr. Azairi Khan, Senior Clerk, Welfare Home Peshawar.
9. Mst: Rukhsana Akmal, Senior Clerk (GIB) Girls Peshawar.

'^10. Mr. Akbar Ali, Steno, Govt: Institute for the Blind, Mardan.

The Honorable Peshawar High Court Peshawar in its judgment-dated 17.04.2014 
ordered the Department to listen to the view point of the Petitioners anti ilispose off liicir aiiplicalion 
accordingly.

In'.compliance with the judgment of the Peshawar High Court Peshawar, a committee 
was constituted to dispose off the case in accordance with the rules and'regulations.

The committee, after detailed consideration finally .arrived at a decision in its .V* 
meeting held on 17.12.2014.-The Committee unanimously regretted request/application, of the 
Petitioners.

A copy of the minutes is enclosed .with the request to inform the Petitioners (serving 
under your respective control) regarding the decision made by the committee.

Enel: copy of judgment.

Assistant Director
(Establishment)

Copy to:
. I- Section Officer (Litigation) Social Welfare, SE & WE w/r to his letter No. SO-Lit 

(SWD) 1-13/2011/143-46, dated 07.01.2014.
2- ' The Assistant Director (Lit) Directorate of SW, SE & WE. /
3- PAtoDSW. /

"'•Xii.

3G
/ Assistant Director 

(Establishment)15
.•r'

i

........ .............................. ..
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In continuation of the 2^"^ meeting held on 08-12-2014 3'^^ -x. ■ - meeiinq of the •

o«e «» held o„ ,7-12.20,4 „„der ,he COai-menship „, Adciional Sec,e,a-7 

.c«,,l W.,„ Depaomeo,, ,o PieepsS i„p,e„„,aa„„
the Peshawar High Court, Peshawar in writ petition

t,

/
No. 2718-P/2011,- titled Mr. 

The following attended the meeting
Akbar All v/s Govt of Khyber Pakhtunkh *wa.

1. Mr. Motasim Billah Shah

2. Mr.’Adeel Shah
Director, Social Welfare. Khyber Pakhtunkhwa 

Deputy Secretai:y (Admn),Social Welfare Department; ■

3. ^'r. Shaista Section Officer (OS.i\/l), Establishment De

4. Mr. Azrnal-uMJIlah
partment.

Section Officer (Opinion-!), Law Department 

5. Mr. S. Adul Hadi, Section Officer-(Lit) Social Welfare D 

6- Mr. Muhammad Rauf

I.

eptt;

Assistant.Director(Estt.).Sociai Welfare kpk

2. The representative of Finance
Department Khyber Pakhtunkhwa could notattend the meeting due to some other official 

the recitation of Holy Quran.
engagements. The meeting started with 

Deputy Sepretary SocialThe Chairperson asked the
Welfare, to explain briefly the decision

taken in the previous meeting. The Deputy 

about meeting held on 08-12-2014 

.was asked to produce all the record relating .to seniority lists at 

promotions made based

Secretary Social Welfare explained to the forum 

which the Directorate in

Pistrict level and. j".-('i

on those lists. -The brigfnal record was 

' committee.
produced for examination of the members of the

3. After detailed discussion-the forJm concluded that the officials 

to-the District Govts ' were devolved 
System. Subsequently the Department 

.-sued bifurcated.seniority list of the employees serving at the Provincial level

(.

/T,

/

c_y I ■

mmmimtm
■illliiSK V. *

t/vrtv :::
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■ 4. in orde^fill the vacant posts available at Directorate level from time to time 

nieetings of Departmental Promotion committee (DPCs) were also held to promote the 

officials as per seniority list. During the same period some of the District Govts also held 

DPCs to promote employees at District level against the vacant posts. , ,

5. After abolition of District Govt system the services of the devolved employees 

were again placed at the disposal of Provincial Govt. The meeting concluded that 

legally it was not possible to reverse , the promotion already .given to employees and 

hence the petitioners have no legal stand for their promotion in light of any previous/old 

Seniority list. They should be treated in accordance with the APT rules.

6. The meeting ended with a vote of thanks from the chair.

A*

\■;
! ■

;

-f-
i

/■>\
•f

Mrs. Shaista^Section Officer, 
O & M^Establishment Deptt;

y'

■Mr; M-^sim ^lah Shalw 
Director, SociaTWelfareT 

. Khyber Pakhtunkhw.a,

Mr. Azmat-ul-Ullah, .J-'-' 
Section Officer (Opinion-1) 
Law Department.

r

Mr. Muhammad Rauf, 
Assistant Director (Estt) 
Social Welfare KPK

c

4JjCy/ U
Mst. Pareefo Paul 

. Additional'Secretary, 
Social VVelfare Department 

Chairperson.

MlirS^Adbul Hadi, 
Section Officer-(Lit) 
Social Welfare, Deptt

/

. j

I

■'T

i.................................. ..

«T

;
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POWER OF A n ORMEY
III the Court oJ*

}For
} Plaintiff 
} Appellant 
} Petitioner 
} Complainant

^ .

•?

VERSUS
''f

5^' } Defendant 
}Respondent (O 
}Accused ______ _
)Appeal/Revisio'iVSuit/AppIicatioiVPetitioiVCase No. of

Fixed for
1/We, the undersigned, do hereby nominate and appoint

i

IJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN
V

my same and on my behalf appear, plead, act and
answer in the above Court or any Court to *hichthT^tels transferred in the above 

matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits 
Compromises or other documents whatsoever, in connection with the said matter or any 
mattei aiismg there from and also to apply for and receive all documents or copies of 
documents, depositions etc, and to apply for and issue summons and other writs or sub
poena and to apply for and get issued and arrest, attachment or other executions warrants 
or Older and to conduct any proceeding that may arise there out; and to apply for and 
icccive payment of any or all sums or submit for the above matter to arbitration and to 
employee any other Legal Practitioner authorizing him to exercise the power and 
authoiizes hcaeby conferred on the Advocate wherever he may think fit to do so any other
lawyer may be appointed by my said counsel to conduct the case who shall have the 
1^^) 0IS • same

AND to all acts legally necessary to manage and conduct the said 
lespects, whether herein specified or not, as may be proper and expedient.

AND hwe hereby agree‘to ratify and confirm all lawful acts done 
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that 1/we undertake at time of calling, of the case by the 
Courl/m| authorized agent shall inform % Advocate and make him appear in Court Tf the
held be proceeded ex-parte the said Counsel shall not be ■
held lesponsible foi the same. All costs awarded in favour shall be the-right of the counsel 
01 his nominee, and if awarded against shall beipayable by me/us ' ?

case in all

on my/our behalf

IN WIThfESS whereof I/we havediereto signed at 
_______^______day to^___the the year

zxcculant/Fxeculants_____
Accepted subject to the terms regarding fee’0

' N

iiiwar
Advocate High Courls & Supreme Court of Pakistan

iAD\'OCArES. 1.
PR ' >> -I r rP SLRVECi: Ik LAIJOUR LAW CONSULTANT
1-R-j <1-1. Four ii Floor, Bilour Plaza. Sadclar Road. Pesliawar Canti 

l’h.0‘JI->272l b'l iVIi)bilc-(J.13.1-‘>l 07225

I
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'BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL. PESHAWAR.
• ;

Service appeal Mo. 214 / 2015,

Abdur Rasheed S/0 Pazeer Gul, 
Junior Clerk,
District Charsadda......................

. 1

Appellant‘I

VERSUS

1. Govt of Khyber Pakhtunkhwa through Secretary Social Welfare, Zakat, Usher & 
Women Empowerment Department. P

I2. Director Social Welfare, Special Education and Women Empowerment, Rhyber 
Pakhtunkhwa Peshawar near Islamia College Jamrud Road Peshawar.

3. Assistant Director (Admn), Social Welfare, Special Education and Women 
Empowerment, Khyber Pakhtunkhwa Peshawar near Islamia College Jamrud Road 
Peshawar.

. 4. Masihullah, Assistant, Directorate of Social Welfare, Special Education and Women 
Empowerment, Khyber Pakhtunkhwa Peshawar near Islamia College Jamrud 
Peshawar

5. Mr. Khan Sahib, Senior Clerk Directorate of Social Welfare, SpeciaLEducation and 
Women Empowerment, Khyber Pakhtunkhwa Peshawar near Islamia.College Jamrud 
Peshawar.

• \-

c
\

6. Mr. Sahar Khan, Senior Clerk Directorate of Social Welfare, Special Education and 
Women Empowerment, Khyber Pakhtunkhwa Peshawar near Islamia College Jamrud 
Peshawar.

7. Mr. Fazli Rabi, Senior Clerk Directorate of Social Welfare, Special Education and 
Worhen Empowerment, Khyber Pakhtunkhwa Peshawar near Islamia College Jamrud 
Peshawar.

8. Mr. Tilawat Shah, Senior Clerk Directorate of Social Welfare, Special Education and 
Women Empowerment, Khyber Pakhtunkhwa Peshawar near Islamia College Jamrud 
Peshawar.

Senior Clerk Directorate of Social Welfare. SpeciaLEducation and \\ .9. Mr. Tahir Shams,
Women Empowerment, Khyber Pakhtunkhwa Peshawar near Islamia College Jamrud 
Peshawar.;

Page 1 of 8
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10. Mr. Lai Hussain Senior Clerk Directorate of Social Welfare, Special Education and 

Women Empowerment, Khyber Pakhtunkhwa Peshawar near Islamia College Jamrud
5Peshawar RESPONDENTS

PRELIMINARY OBJECTIONS:

1. The appellant has got no cause of action
2. The appeal is not maintainable in its present form.
3. The appeal is based on malafide intentions.
4. The appellant has no locus standi.
5. The appeal in hand is badly time barred.
6. The appellant has not come to Honorable Tribunal with clean hands.
7. The appellant has concealed the material facts from this Honorable 

Tribunal, hence liable to be dismissed.
8. The appeal is liable to be dismissed for non joinder/misjoinder necessary 

parties.
9. The appeal is against the prevailing law & rules.

PARA-WISE COMMENTS BY RESPONDENT NO. 1,2 & 3

Correct to the extent that the appellant was appointed as Junior ClerkPara No. 1:

(BPS-5) on 03:10.1988. So far the seniority dated 01.03.2007 is

concerned, it is stated that the same has lost its validity and has become

in-executable, after the enforcement of Local Government Ordinance

200land laws framed there under (Annexure-A, B, C & D).

Para No. 2: Incorrect. No such notification dated 31-8.2007 was found on record.

Para No. 3: No comments.

Para No. 4: Incorrect. In wake of devolution of powers to District Government

under local Government Ordinance 2001, and District Government

Rules of Business 2001 as well (Annexure-A), the appointments upon

the posts having BPS-1 to 15 were entrusted to the District

Coordination Officers vide rule 6 (b) of the District Govt Rules of

Business 2001. (Annexure-B) In pursuance of the said rule the

Department of Social Welfare properly moved a summary to the then

Chief Minister of erstwhile NWFP, regarding the declaration of the

Page 2 of 8
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posts in Districts as well as services of the incumbents of that posts, as

District; Cadres, which 'was accordingly approved by the competent

authority. (Annexure-C&D) Consequently, the posts as well as

incumbents (BPS-1-15) at Districts were declared district cadres and

the posts in BPS-16 & 17 were retained at the strength of Provincial

Government vide Notification dated 16.8.2007.(Annexure-E) As per

Para-VIII of the said Notification the District Government had to deal

with the cases of the appellant as per Provision of rule 6(2) of the

District Rules of Business 200l(Annexure-A) and had to adopt such a

mechanism that their inter-se-seniority was not affected. In compliance

with Notification dated 16.8.2007 and approved summaiy, the

Directorate of Social Welfare retained its staff as provincial cadre and

maintained seniority lists of their officials under section 8 (I) of the

Government Servant Act 1973 (Annexure-F) and granted promotions

to the senior most officials in their cadres on the provincial cadres

posts vide order dated 25.3.2008.(Annexure-G). Similarly the District

Governments, following the Rule 6(2) of the District Rules of

Business 2001 and section 8(1) of the Civil Servant Act 1973, also

disposed off a numerous cases regarding appointments/promotions on

District cadre posts (Annexiire-H).

Para No. 5: Incorrect. No appeal has been found on the record of Directorate of

Social Welfare, while the annexed appeal (Dated 22.05.2011) is time

barred one. So far the letter of Directorate Social Welfare (dated

26.02.2011) is concerned, the same is well convincible to decide the

fate of District cadres.

Page 3 of 8
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Incorrect. As the letter, of the.. Social Welfare Department, datedPara No. 6:

17.2.2011 have no concern with the appeal of the appellant (Dated

30.04.2011), as the appeal has showing been moved, 2 months and 13

days, post of the said letter. It is pertinent to mention here that on the

clarification, vide Directorate Social Welfare letter dated 26.2.2011,

the letter of the Social Welfare Department dated 17.2.2011, had

principally been withdrawn, as is reveals from the meeting of

Departmental Promotion Committee dated 26.04.2011, dully attended

by the same representative, who signed/issued the letter dated

17.2.2011, and promotion orders dated 26.04.2011 (Annexure-1 & J).

Para No. 7: Incorrect. As commented at Para-6 above.

Para No. 8: Correct to the extent, regarding constitution of a committee vide

notification dated 30.4.2014 (Annexure-K). It is added that meetings

of the said committee was held on 05.05.2014 and 9.5.2014, and

unanimously decided that” since they (Appellant) were working

under the Administrative.control of District Governments and the

DCO being appointing authority was responsible to maintain their

seniority lists (under section 8(1) of Government servant Act 1973)

and constitute departmental promotion Committee as per

prescribed mandate, and they (Appellant) were verbally informed

accordingly (Annexure-^y&M). However, in the interest of justice,

the Social Welfare Department made a reference to Establishment

Department Khyber Pakhtunkhwa, for their valuable opinion/advice in

the matter (Annexure-N). After a series of correspondence, the

Page 4 of 8
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Establishment Department vide letter No. SOR-lIl(E&AD)6-2/2013

dated 25 September 2014' (Annexure-O) finally asked the Social

Welfare Department to convene a meeting of the representatives of the

Law, Establishment and Finance Departments so that the case may be

decided once for all. Accordingly, working papers on the subject were

circulated amongst the stakeholders, (Annexure-P) and after a series

of its meetings , “it was concluded that the appellants were

devolved to the District Governments in the wake of local

Government System. Subsequently the Department issued

bifurcated seniority list of the employees serving at the provincial

level. In order to fill the vacant posts available at Directorate

Social Welfare level from time to time, meetings of Departmental

Promotion Committee (DPCs) were also held to promote the

officials as per seniority list. During the same period some of the

District Governments also held DPCs to promote employees at

District level against the vacant posts. After abolition of the

District Governments system the services of the devolved

employees were again placed at the disposal of Provincial

Government. The meeting concluded that legally it was not

possible to reverse the promotions already given to employees and

hence the appellants have no legal stand for their promotion in

light of any previous/old seniority lists”. The decision was

accordingly communicated to the appellants vide letter dated

25.5.2015 (Annexure-Q&R)
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Para No. 9: Correct. As commented at Para-8 above

Para No. 10: The appeliarit has no cause of action/prima fascia, hence the present

appeal is liable to be dismissed inter alia on the following grounds:-

GROUNDS

Incorrect & not admitted. The appellant has properly been dealt ina.

accordance with prevailing law.

b. Incorrect. There is no provision regarding, obtaining options from the

incumbents neither in the approved summary nor in the notification.

Summary nor in the said Notification.

c. Incorrect. The District Government had already prepared seniority lists 

and given promotions to the officials under their control annexure referred

in the preceding paras

d. Incorrect. After devolution to'District cadre, the appellant has no right to

claim promotion against the post of provincial cadre'i.e.(Directorate). As

both the cadres had own appointing authority. In case of District, the

appointing authority was DCO, while in case of Provincial (Directorate)

and under section 8(1), seniority should be maintained by their respective

appointing authorities.

e. Incorrect. Rule-5(a) of the District Rules of Business 2001 provide that”

there shall be a Secretariat of District Government headed by the District 

Coordination Officer and comprising of the decentralized Departments 

or group of departments as shown in schedule-I appended to the rules.

Page 6 of 8



1
f. Incorrect. As far as the creation of offices is concerned, rule-5(a) as 

mentioned above is quite.clear td clarify the ground. So far as, the making

"Z-

of seniority list at District level is concerned, it was not the business of

provincial office/Directorate, rather the DCO had to make the seniority in

question, as per rule 6(2) of the District Rules of Business 2001 read with

section 8(1) of the Civil Servant Act 1973. It is however clarified that

obtaining option of the employees was not mandatory as per approved

summary as well as notification dully annexed with the preceding para.

g. Incorrect. The appellant was devolved to the district cadre. Hence he had

no right of promotion against the posts at provincial (Directorate) cadre,

therefore, he has neither been discriminated nor any deviation from the

prevailing rules committed. It is added that after the abolition of District

Govt System 2001, the Directorate of Social Welfare issued a seniority list

of the Junior Clerks vide (Annexure-S) according to which the appellant

has been exhibited at S.No. 7,-and is willing to be promoted against one of

the two vacant post of Senior Clerks each at Peshawar & Kohat

(Annexure-T). The willingness given by the appellant reveals that the

previous promotions made by Directorate of Social Welfare provincial

cadre posts are correct and according to the prevailing rules.

h. Respondents also seek the permission of this honorable Tribunal to adduce

more, grounds and proofs at the time of hearing.

Page 7 of 8



•(
'<^1

*
In view of, the above clarificatiohs/explanations, it is therefore humbly

rr

prayed that the instant appeal may be dismissed having no weight and being based on 

malafide intention as the appellant have concealed the facts of the case to misguide this

honorable Tribunal.

X SECRETARY V \ 
Social WHfare. Special Education |nd 

Women Empo^^erment D* 
Government of Khyber Pakhtunkhwa

(Respondent No. 1)

rnt

. Social Welfare, Special Education and 
Women Empowerment Department 

Government of Khyber Pakhtunkhwa 
(Respondent No. 2)

[5r admin
Social Welfare, Spe^l Education and 

Women Empowerment Department 
Government of Khyber Pakhtunkhwa

(Respondent No. 3)

ASSISTANT

i|
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____ assisted by the District Coordination Officer,
The following cases shall be submitted to the /lla Nazim for his approval befo 

issuance of orders: -

Sectc:I

a*.

(U Annual Budget Statement.

Laying of supplementary statement of expenditure before the Zila Council. 
Cases in which Provincial Government has issued dmsetions.
Complaints to the Provincial Government Commission about disputes 

between any department of the Government and District Government or 

between two District tiovemments.

Afl cases which are liable to involve (district Government into controversy 

with Provincial Govemmeni or witii another District Government. 
Recommendations for the grant of honours and awards.

(2)

(3)
(4)

(5)

(6)

4. Tlie following reports when received or issued shall be submitted to Zila Nazim for his 

information: *

■'i4
All periodical reports of Dir.uict Coordination Officer, Distriei Police 

OfRper and Executive Dispici Officers.

Press notes issued by District CoorJitUiUon Officer, District Police Officer 

and Executive Discri^ Olfioers.
AU periodiegj and special iept»ns relating to law and order such as % 

fortnightly situation reports submitted by the police.

Intelligence repoits-

Report of Committees of inquiry i^ppointed by District Government.

a:
:v;

i
b:

c:
\

■
./5

d:
1
Ie:

.r
t

, '.r*. «
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< *
SecretaHat of District Government:..

/ !

/
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NWFP .CIVIL SERVANTS ACT 1973 (UPDATED UPTO I/’" JAN 2009)9y
'r'

} on rcgiilur basis shiill be clieiblc 
for Uk' period prescrilxJ for. .

i
(2) A civil servant promoted to a post 

confirmation after rendering satisfactory service• for
confirmation therein.

■* •

There shall be no confirmation against any temporary post.,(3)
A civil servant who. during the per.od of his service, was eligible to hes:s:;r

post or any benefits accruing there-tiom.

(4)

Confirmation of a civil servant m a service.or post f T't™T ■ h
IP. that service or ix>st or • from iIk tlak i ------

• ^
(5)y the date of occurrence of permanent vacancy 

continuous officiation, in such service or post, whicnevcr is later.

Senioritv:- (1) For proper administration of a service, cadre oi .
tSSfe or Slo Wa"

Lnfer any vested right to a particular seniority in such service, cadic or Iposll a. 

case may be. •
sub-.seciion (D. the seniority of a ci\ i! .servaivi

sei'. ice o:(2)
i'-

[cadre] whether serving the-A., 5

'’Icadrcj or post shall he , r.
(3)' Sehiority on initial appointment to a service.

determined as may be prescribed.
Senvority in a post, service or cadre to which a civil scrvanl is promoted 

shall takd dffea from iL datel,f regular appointment lo lhal post. •■ ](A)

ivil servants who are selected for promotion to a 'I’
in their mtcr-se-scnior't) as m lli'.Provided that ci .

batch-tshall, on their promotion to the higher post, retain
lower post.”

January.,
i®:'

3I
. V

P fnn- (U A civil servant nosscssing such minimum qualiftcations a.s ma> , 
Prorootion:-(f) A civu servdiu = 'huipher! nost for- the time bemg

be prescribed .shall be eligible.for im 1. fhe service or cadre in
reserv-ed under the rule for departmental promotion in , 
which he belongs. •

9.

in the case of a selection post, on the basis ofseloclian on merit: and
(a)

the basis of .scniority^cum-lilncss.

■ civil servant shall be liable'to serve anywlicre 
any post under .the Federal Governmem. or an>

in the case of non-selection poSt, on(b)-

Posting and Transfer:- Every 
within,or outside the province , in
10.

# wii

rarif.” nmktedbv NWFP Ordinance No, IV (TlOSo. Scclion.2 
The words or grade iv of i‘>85 Section .^(a) r-tsss«j*£;: ar s '

• s: =:5;::::-=;hs;;;-;:::;;sis a;::s,
\

. 1

3
3

5

N '
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A meeting of Departmental Promotion Committee

Chairmanship of Director, Social 
Development NWFP. The following attended the meeting:

was held on 24.03.2008 

Welfare & Women
at 02:00 PM under the

0- Mr.2ahir Shah,
Section Officer (General) 
Social Welfare Department.

Member

ii)- Mr.Afsar Khan,
Assistant Director (Admn)
Social Welfare Depa^ent.

Member

The Committee discussed the following promotion cases:2.

- [option of Senior Clerk (BPS-09) to the post of Assistant (BPS-

^P™ 09)^ Junior Clerk (BPS-07)
to the post of Senior Clerk

3. After thorough examination of working paper, synopsis and P E Rs the

fBPS ,4V tu r.- '0 ti’o post of Assistant(B -14) . D,„„. ^ W....

Mr. Khan Sahib.

Mr.MasihulIah 

MrlSahkrKh'^; "

a-

b-
c-

5. After thorough' examination of the 

the committee pointed out that a dep^ental 

at S.No. 1 of the promotion

working paper, synopsis arid P.E.Rs,
enquiry was conducted against the official-

panel namely Mr. Khan Sahib Junior ri,»ri. 
a minor penalty of censure woci- ... . ' consequently

imposed upon him vide order No. E-11/150/DSW/2401- 
The Committee, therefore,

Masihullah Junior Clerk (at S.No. 2) for 
(BPS-09) in the Directoi

M

04 dated 2.09.2004.
recommended the name of Mr.

promotion against the post of Senior Clerk 
rate of Social Welfare & Women Dev: NWFP Pesh

awar.

I \ (AfsarKhan- 
^ As^i^t^tDi]

Soci;
(ZahirShah)

Section Officer (General)
Social Welfare Department.

(Member)

or (Admn) 
rWblfare Department 
(Member)

&

mSX: .

-
(Dr.Pakhr-uI-Islam)

Director
Social Welfare *. Women Dev:

Dennr+mArit XTnrr'n

ft

|:Xm.
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^^•■^-^^^OADPEsiUms.
Dated P

. e

\

eshawarthe^^OOS.NOTIFICAfTAiv .

E-I7/16/DSW/j^£;gg^j^

"7^""«
/ No.

Consequent upon recommendation 
24.03.2008 in the Direct 

«=hawar, the following official

-e vacant posts mentioned against

I: of the
oni' orate

ft s are
their names:

M
i ®-^o l^ame^ 

official 
MnNom^ 
Rahman

1. Designation 

Senior

m. Promoted as Place of posting

DSctorate’oF' 
Social Welfare 
& Women 
Development 
NWFP 
Peshawar. 
Directorate of 
Social Welfare
& Women 
Development
NWP
:^eshawar.

11- DleriT^PSl^
Assistant (BPS’M

14)m

m
)■

2 Mr.Masihullah •l^uniorCl5F(BPS^l0^
m Senior ' 

(BPS-09)
Clerk

%
B'■»

fr

(Dr.Fakhr-ul-Islam)
^ Director
/c^Social Welfare & WDDCopy forwarded to:

I-
2-

i

Welfare Department 

6 of Social

3-

4-

/I c . ^^^ector
Social Welfare* WDD 1

CawO 
ir Fqk-hr-iil-T.«:Iam'\ ?
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VLE^^MENT Qi-' KHVBER PaKtITI^jNKHWA ' 
DOPECTORATP OF SOCIAl. 'A^ELEARE AND 

• A OMEN X>EV: j A?.XRUD- ROAD PIMHAWAR. ;

0 .
Dated Feshaw'^iv the •O'- D i;

[:

.. A • •
O R 1) £ R

/E-? /'2 N -A ^ On the recommendations of Departmental P.romoiioiV . ■ 

in its meeting held on 20-4-2011-, and tlu- approval of the-cornpsient aLill'iOrli)! 

thr: following Senior .Clerks-(BPS-9) are hervoby appointed as Assistant (.BPS-14') on . Acting ' 
Charge basis vyith immediate effect: '

No.E-l7/!'6/DSW/V-
Comniiiice

...

Rvlr i'Masih-JHah S-enior Clerk (3FS-09 . ■ . '
DirecioraC: of Social Weifai-e & WDD Kityber Pakhtunkltwa - 

• Peshas'.-ar.

I.

■> Mr Saecd Mohammad, Senior Clerk (BPS-OF)
Directorate of Social F/elflire & WDD Khr-benPakhtankhwa 
Pesiuiwar.

Consequciii upon their apoointmenl-as Assistani (3PS-14) on Acting Cii; 

ey arc posr'ov:, m the l.}irec[orate o! Social- A'cinirc A Wcnien-Dcvelopmejii Klitbc

e-gc

r

Sd/-
Dircoi.or i

Sociai V/clfare A Won'iCn Dev;
hven No.A Dated:- 

. Cop}-- lo;-

i.. The Accountant Genera! Khyber Pakhuini-thvva. -
2. T'te Section Cfficer-il, Social Afolfare-Dcpar-iment'p.eshavvar'
3. -The Assistant, Directer (Budget A A.cco-Lint;, Directorate- of 

Soc'vT vVelfarc and'W'DD Khyber Pakhtuiikhwa ?eshav.--ar..
4. The oCicials Ccncerncd.

T -- ^ ........... .(fC . ■
.AssistaiYi DirectdCiAfeFg;)- 

Social V/e!iare& Afornen Dev;; ■

/

i

v: :
-.-T 

'■ ■■ ■4-n
:'!A -iI

r- f".

. i,'
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GOVKI^iNMKiV!' Of- KUYBKR BAKiri'UNKIBWfA 

nii^KcroBA'n-: oi- social wllfarl 
WOMEN i):'V: .JAMRUD ROAD PESHAWA.R

r
‘

‘0Dnicd PcslKr.\:!r (he / 04 /20Ii

ORDK!^
\^ Oil the rccumiiicii'skirion dI' OcpnrlnicnU'il Pi'oiiiolion 

Coniiniucc in i(s mcciing held on 20-1-20 i ! and-approval of. the competent authority, the 

follo'ving Senior Clerks are hereby promoied'as AssisUinl (BPS-14) witlv. immediate eficct. '•

N(;.h;-I7/Ih/!JS\V/V-

/ . <

(;
/■%

•1. Mr Muliammad Umar, Senior Clerk (BPS-09) - . • ,
Directorate oi'-Social Weilare & WDD Khybe’r.Pakhtunkh-wa 

. Pcshass'ar. . . . • . , ” ■
'■ Mr Muhammad Abid, Senior Clerk (13P.S\09)

Centre for Mentally Retarded and Physically-l-iandicapped Ghildrcn- 
Peshawar. •
Sardar Ali.; Senior Clerk (BPS-09).
Directorate ofSociaj Wcjlare & WDD Khyber'Pakhtunkhwa 
Peshawnr?'
Mr Ayub Khan, Senior’cicrk (BPS-09)- 

. Directorate ol'Social Welliire & WDD Khybcr Pakhlunkhwa 
Peshawar. . ‘ '

r
y

2.
'•tf.

■ ;
4.r

V-

■ i \ ' T\

'.V -r-..k',.
Yhc orncials concerned on-promotion will remain on probation for a period of'-

• one )’ca:- in l-crivi.s of Scction (2) o.^^••^Vl•■p Civil Servant .Act 1973 read with 

, NV/FP civil serv.nnis (Appointment . Promotion 'and ’rransfer) Rules 1989.

I

5 • A1.
> ■X.'■ 1

. ' Coilsequent upon their promotion they are posted as Assistant (BPS-14) in.the- \
. Oirccloraie ofSocial VVeiiarc &. Woinen Development Khybcr Pakhlunkhwa Peshawar. ^ -v-

« ■ :

§
c

ft-.

■ . • Sd/-...
-Director . 

Social Welfare & Women Dev::

■■fh.lit
i

.i-

i-y Ends'; IZver. No.& Daicd:- 
K Copy io:-

I

.1• iS.
I-

I. The .Accountant General Khybcr Pakhlunkhwa.
'2. The Section pfriccr-li. Social Welfare Department Peshawar..

. The District .Account Officer. Peshawar. . ' - . '
The .Assistant DireclOi:.(Budgci ^ Account) Directorate pf-Sociar- - 
Welfare and WDD Khybcr Pakhlunkhwa Peshawar.- 

X Thc'Di.siricc Officer Social Welfare Department i^cshnw.nr.- 
‘ The .Manager/Center for-McniallyRciarded & Physically .

- Handicapped Children Pc.shawar...
•7. The ofllcials Concerned; - • ‘ ' • .

• “T'-'
’’ •f*

• ■••i-A

%-
o.
4.

A
4 - .p

Til
■k

• ,1. I
'A ___

.Assistant--Director,(AoTim) ' 
Social-Welfare & Women Dev;: .

jf

/ • \ A *..- A - -I -
■ ' F'-i
A ■■

f); i
■ : W

X-; ■A35*
L>

T-
|r h,y ' - . l;r

?-:Vt V • k--I

; it:!•'
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Ho. B04± iSVi/D) 1-13/2014. 
D3^d Peshsvyar Iha^ 30-'0^?“2Cli4I

{y •■IT-':
i •u

In camp'lance'w^i^s tha judamariit-dated I./-

I 04-2014 of the Peshawar High Court, Peshavt'ar passed m Wht Pedtbn 27/iS/201i, 
I i\kbar AH & others v/s Govt: of Khyber Pskhfejsikhvra, and piit^iiance of the decision 

p takers ;n die meeting held on 28.Q4.2014, a committee consisting of tie tbl^cwlng is 

H Iferebv constituted to discuss a dispose of the grtevences of the pedttooeirs ■

i
i1

I
‘A

Va
I*

4Hr. rarhad •
Deputy Svicretory (DVi/).,'
SridS; Wo:H^re, Spedai oducaticn S: 

Gcipoweiovient Depertmeot,

-i I
i
i
i-

■-: P?0 rahidUlOO
Sailor- Offjceo-Ib
3oda) Vfeifo^e; Spade; Hde3tijn D 

' 'lyomen EaK;D^v;4rmvmt DeoerOoent 1

3. St. !<Ife d^en
{Ut}

Sodai V4d:e're, Spedai SdccadDO d
Women Empoo/srment Depadmaot

Hr. BHa? Knao 
MsMBft DOectotdt),
Dlrecteiate of Secia; vtfeirora. Spada^ Educadon Iel . 
Women Empovi-am^ant Khybev Pakhtonitiwa.

4,.

Myhmrnad Rauf Khadmk3.
Asdstant: Ddidcr (Esit),

. D'i^ectorate of Sodai Welfare, Spadat ifduciatbn D
Vvtmen Empicicermenh tCWfeo Pakhtxfrhoio'

2. I'he T’erots of ReWrcrice of We CDo^mWoo ore as under: -

The conodWrO diocuco and depoee of iOeOi
oeddcners in c4 me renomrO aWs Ct nsguijt'ono and in cghr of the 

7054-24:14} of the PeWawar Hioo Toun tehowapmdgmeni: (dated
oHthHrthe shortest possihie ome.
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Tha commntee shai^ have -the 3uthor;f:v 'to ce^ tha aat^ttoaars as v^ef£ as 

ohvate ^’esDar^deats to to than’ v!evV-po5nt sa dsaal
(^0

The committee snan con^;ufe the s-e:er Dapartn^aate ivhD have
coafroatsd such s^tuadan.

^s^b&haieifit ii Law DaparPiierits Khybsr ^akhfc.^?-fkhwa wO! aJso be 

os^nsuitsd to encurs an a^nstab'e solutbn to the
(n)

Tha'ccmmittas shaH meet at least m\cB a week d-i dspcsal/seojsresjit of 

the issue.
•(vj

li.jkshp
a ;Sa?^cs'3K

' l^py %0^arcec r^:

Aadinora! RaoishT^r (judidan Pesaawst Court; Pe^rmm w/r to ooa?t 
pidpmeo;: dated :tT“()d-a0l4 b. wdt uadhdo HorCnWWill.

1,.

Director, Sodai V^e^fare^ Specie? Tdccatbn S. Womer^ Empcvifero'^ent 
KOyber PaktoOiChwe,

*•'>
A..i

the members w^th thei^marks thotd^' meedoo of :hs cosinm^ee wlft 
be he^d co Noodey the ,5^'* E^'^ay 2014 jo tbe Ci^ce of Oeputy Sscretan/ 

• SociB? Weifare 3t ii: GO A H.

2.
e

m Secretsr/ to ‘Soverr^oneot of ^-^ayber oaEo^turfld'cv^a;,, ?takat. Ushr,PS
Socia? ViaJftce, Special Cducador' a \bbm0r3 EofpDv/erment Oepmxi^f^t. ■

4.

tdfeeo 
asobfen carter rCut}
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MINUTES' OF THE MFFTING OF THE COIVIMITTEE CONSTITUTED llj 

:PURSUANCE OF THE : COURT ORDERS TO DISPOSE OFF THE 
GRIEVANCES OF THE PETITIONERS, HELP ON 05.05.2M4

V"

I

^ ■ ; - ■ ^ First meeting of the Committee constituted, vide Notification No.

SO (Lit): / SWD /-1-13 / '20i4-/ 2512*-16, dated 30.04.2014 was held on 

05.05.2014 under the--Chairmanship of;Mr. Farhad Khan Deputy Secretary, 
Special Education- and Women Empowerment KhyberSocial : Welfare,

Pakhtunkhwa. The following attended the meeting:

1 Mr. Fahidullah, • ,
Section Officer-ll,,(SW. SE:&.WE) (Member),' •

- ■ :'r; ■

I ■' ‘ 2,-: Mr. Kibaz Khan,: ' • •_ • , .
■ Section Officer (Litigation) SW..;Sb & WE ; , , (Member)

3. Mr. Bilal Khan,
Assistant Director (Litigation) SW, SE & WE (Member.)

4. Mr. Muhammad Rauf,.
. Assistant

(Member/Secretary)
'SE , & .WEDirector . (Estab), . SW.

The meeting started with, the recitation of verses-.from the Holy 

The Chairman welcomed the participants and asked Mr. MuhammadQuran.
Rauf Member '/ Secretary to highlight the background of the,case along withI

history of the devolution- and District Government system under Ordinance

2001.
Mr. Muhammad- Rauf Member / Secretary explained the 

detail and'thereafter the representative of thebackground of the case in 
petitioners called-upon for hearing The following appeared before the

!

Committee.
1. Mr. Akbar Ali Steno typist Mardan District,
2. Mr. Akhtar Hussain. Junior Clerk Peshawar District.

The above petitioners raised the following reservations / queries

regarding seniority, absorption in district cadre
Their names were not formally notified to be 
placed on the disposal of District Government. ■ ■
They were deprived from the promotions during . 
their stay with the District Government.
Their names were un-authorizedly excluded 
from the joint.seniority-list. ; ; .
Consequently the junior .officials of ministerial 
cadres got promotions at Directorate.
They ^duld be adjusted according to the ; 
senio.rity list maintained prior to 16*'' August, ; 

■ 2007 and be promoted with aliowing back date : 
benefits. . ;

a. ■

b.

;C.

d.

e.

Vi

i
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In. response -to :the above/reservations the petitioners'were- .

explai.necl that .''the process -of ■ devolution and introduction of:. District . 

Government ^system was - implemented - under- proper, constitutional 

amendments. and . rules of "business. The employees worKihg in the 

subordinate offices under the attached department automatically devolved to 

the district government system with full financial and administrative autonomy 

. and their pay etc were drawn from Account-IV. Thus the appointment, inter

i

II1
district transfers, creation of posts, promotions and issuance of seniority lists

grievances, appeals, representations regarding service rnaftefs were the 

entire responsibilities of District Goverhnrients /. District Coordination Officers I

concer'ned/ If some of .the officials-working, at that time, und.er-the defunct . 

system have some grievances, reservations regarding their status or seniority 

should be dealt there. The Directorate of Social Welfare has updated their 

existing employee’s seniority lists and excluded all officials drawing pay etc 

from Account-IV.

ii’-
'i-.

I
5

-The District Government during their tenure appointed a number 

of staff on all vacant posts within ,their.jurisdiction and competency and thereof 

promoted number of officials in different cadres according to the available 

posts in district Peshawar, Swat and’Dir Lower.'In fact the petitioners working . 

against: the posts of Junior Clerk, Senior Clerk and Steno Typist never 

knocked the competent authority Tor creation of higher scale posts to provide 

them an' opportunity of: promotions especially .in :[\/lardan, Charsadda, 

Nowshera and Peshawar districts. On the other hand under the same system . 

the post of Senior Clerk {BPS'9) was created at district Dir Lower by the 

District Government consequently d Junior Clerk got promotion there. 

Similarly in death case the post of Senior Clerk was fallen vacant at District . ' 

Swat and the Junior Clerk of the same district was promoted. .When it was 

questioned that a post of Assistanfwas vacant at Peshawar district why they 

did not'tried arid approach the competent, forum to consider their promotion 

against the same. No justified response received from the petitioners

On .'behalf-^of the private respondents, the following officials 

■appeared before the Committee:
■ t: Mr. Ikramultah Jan, Senior Scale Stenographer ■

2. Mr.-MasihuHah,. Office.Assistant./

I

r

I

7*

'

‘

i
• • - ;

■ The private respondents explained their positions that in fact the5*
orders referred by the petitioners as baseline (SO-II(SW)I1-2017954. dated i

1-7.02.20T1)-Stand withdrawn-as per Para No. 8 of the comments submitted in



uI ...>
: .

3^''■0< ■ . officer of the'-sarne order (Mr^ Muhammad

'attended the meetihg^ibf Departmentaf Prorriotion
fhe- Court. Moreover the signing1-
Saeed, Section Officer-11)

"committee ' at Directorate oC Social Welfare on .;20.04:2011.- and'signed the- 

jTiinutes of promotion of the private respondents. .Hence this formal DPC and 

thereof clearly reveals that neither the letter in question is

i-.

I ■

implehrientation 

■signed nor issued
of the meeting both the parties were questioned 

to find out legal steps in which no one can be suffered and no one can be 

Uprivbdffrorn hismight to settle the issue but ho acceptable and^doable:way

On conclusionA§:I
;ii;

i' • under the rules was offered.by them
In view of the above, it was unanimously decided that the sister

TORS of . the Committee. Mr,

1

>:

|0.

departments may also be consulted as per 
Muhammad Rauf was deputed by the Chairman to discuss the case with the 

authorities of the sister departments and remaining districts and submit his

report in the next meeting to be held on Friday the 9'” May, 2014.

The meeting ended with a vote of thanks from the Chair.

•I
V

Imm
I

\v.

(Muhammad Rauf) 
Assistant Director 
(Establishment) 

Secretary / Member

i
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GOVERNMENT OF KHYBER PAKHTUNKHWA
Social Welfare, Special Education & Women

Empowerment Department. ,
SO-Lit (SWD) 1-13/2011/ii 3?)^ 

Dated Peshawar the, 10-09-2014
NO.

The Secretary to Govt, of 
Khyber Pakhtunkhwa,
Establishment Department.

Subject: advice in WRIT PETITION NO-2718-Pf2011 AKBAR ALL

Dear Sir,
directed to refer to refer to your letter No-SOR-lll (E&AD) 6-2/13 dated 19- 

08-2014 on the subject noted above.
Para-wise reply to the points raised by Establishment Department Govt; of

am

Khyber Pakhtunkhwa,: is as under:-
T, A-letter, addressed to ail the District Officer Social Welfare was issued vide 

' No. E-i7/71/kb-i/8075-79 dated 25-08-2007 for obtaining option of the 

employees serving at various Districts (Annex-A). It is however added that as 

per para-4 of the summery obtaining option from the District cadre employees 
not mandatory. (0®py of the summery is enclosed at (Annex-B).

2. Non of the employees of District cadre has sought for Departmental or other 

' remedy at the time of bifurcation.
3. The' then District Coordination officers concerned were the competent 

’ authorities in respect of officials in BPS-1-15, hence ali type of officiai matters
including seniority/promotion etc were settied at District levei as provided 

under RuIe-6(2) of the RUIes of Business District Government 2001. no such 
reservation ori"seniority lists etc issued by the District Coordination Officers 

communicated to the Provincial Government. So far the seniority at

was
i

was
provincial ievei is concerned, non of the employees at Provincial cadre 
shoWOd 'any': reservation on the seniority list issued by the proyinciai 
Government. The District employees were decided in the meetings of
Departmental Promotion Committee, while Provincial Cadre Employees did 

not show any resentment over the promotions made at District level.
4. Social Welfare Department was devolved to the District Government as 

evident from the rules of business 2001 (Annex-C).

5. The local Government Act 2013 is yet to be implemented. So far the 
Department has received no instructions in this connection from any quarter.

Yours faithfully.

1

t Enel: As aboVe;-
I - ■I
I ^ Copy forwarded to Director Social Welface:(bp|^ |dii:& WE Khyber Pakhtunkhwa 
ttmio his letter No-DSW/Lit/1-13/ 3087 dated ^S^tempOr, 2014for information.

(KIBAZ KHAN)
Section Officer-(Llt)

\
(Kl^

Section Officer-{Lit)Vv\
\V ■y ■

■



GOVERNMENT OF KHYBER PAKHTUNKHWA 
SOCIAL WELFARE, SPECIAL EDUCATION & WOMEN 

EMPqWERMENT DEPARTMENT.

NO. SO-Lit (SWD) 1-13/2014 
Dated Peshawar the, 06/11/2014

1. The Section Officer (R-lll) Govt of
Khyber P^khtunkhwai Establishment Department.

2. The Section Officer (SR-II) Govt, of 
Khyber Pakhtunkhwa, Finance Department.

3. The Section Officer (Opinion-I) Govt of
Khyber Pakhtunkhwa, Law, Parliamentary Affairs & 
Human Rights Department.

ii
¥

•i-:-•: : 1X. •

Implementation of the judgment of the Peshawar High Court,
dated 17-04^2014 in writ petition No. 2718-P/2Q11 Akhai- Aii a
Govt. ^ --------------------------------- -

Peshawar
others v/s

I am directed to refer to this Department’s letter NO. SO-Lit (SWD) 1-13 /2014 

dated 21/10/2014 on the subject noted above and to enclose 

meeting held on 27-10-2014 for your perusaf please.
a copy of the minutes of the

I am further directed to state that the Additional ' 
Welfare/Chairperson has been pleased to convene Z""* meeting of the committee 

:at 10:30 AM in her office

Secretary Social 
on 11-11-2014

at Benevolent Fund Building Peshawar cantt. It is requested to make 
i convenient to attend the meeting on due date & time:

r.'

Section OffiGer-(Lit)
Espies forwarded to:-

H X 1: The Director Social Welfare alongwith a copy ofthe minutes with the
produce original record of the case in the next meeting.

B 2: P.S to Additional Secretary Social Welfare Department.

,^1]

request to

1

" Q'S'S' L? ----^

Section Offlcer-(Lit). «
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MINUTES OF THE MEETING DATEB 2T-10-2eia 

reflarcling iitiniemcntation off judgment dated
17-04-2014 of Peshowor High court, Peshawar

titicti
Mr. Akboi* All v/5 covt of Khviier Pokhtunkhwe.

Subject:-

NO-2718-P/2011nctitionIn writ

A meeting was held on 27-10-2014 under the Chairpersonship of 
Paul Additional Secretary Social Welfare Department, to discuss

Peshawar
oWist. Fareeha

'implementation of judgment dated 17-04-2014 of the Peshawar High Court, 
in writ petition No. 2718-P/2011. titled Mr. Akbar Ali v/s Govt of Khyber Pakhtunkhwa.

The following attended the meeting:-

Member1. Mr. Motasim Billah Shah, ■ 
Director, Social Welfare, 
Khyber Pakhtunkhwa,

2. Mr. Adeel Shah,
Deputy Secretary (Admn), .■ 
Social Welfare Departemnt.

3. Mr. Wazir Muhammad 
Section Officer (SR-11), 
Finance Department.,

4. Mr. Shafi-ul-Ahmad,:,. 
Section Officer (R-lll) 
Establishment Department.

5. Mr. Azmat-ul-Ullah,
Section Officer (Opinion-!), 
Law Department.. -

Member

t ' Member

Member
..-i

Member

6. Mr. Bilal Khan,
Assistant Director-{Lit).

7. Mr. KibazKhan, 
Section Officer-(Lit)

I 8. Mr. Muhammad Rauf,
1 Assistant Director(Estt.).

'h
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The meeting started with recitation from the Holy Quran. The Chairperson 

informed the forum about purpose of the meeting. Section Officer-Lit and Assistant 
Director (Estt) Directorate of Social Welfare briefly explained the background of the

i -iV
case. The forum was informed that after introduction of Local Govts: System in 2001 

and devolution of power to District Govts the Social Welfare Department was also 

devolved alongwith staff and assets. Consequently separate seniority lists of 
employees of District and . Provincial level were prepared by the Department. A number 
of promotion cases were decided on the basis of these bifurcated seniority lists, both at 
District and Provincial levels. As a result of these promotions, some of the officials who 

were otherwise junior, but were serving at Provincial level were promoted and some 

senior officials at District level were not afforded the opportunity of promotion at District 
level. These employee^ submitted a Departmental representation which was turned

2.

c

5

down as District Govt rules-^bf business did not allow promotion of officials at the 

strength of District Govts against provincial cadre posts. The relevant officials filed a 

writ petition in the Peshavvar High Court. The Hon’able Peshawar High Court, in its 

judgment dated 17-04-2014 directed the Department to redress the grievance of the 

petitioners at the Department level arid ordered that the copy of the decision taken 

I thereof should be sent t6:‘Additi6nal Registrar Peshawar High Court. The forum

I

•1

I

n

examined in detail various aspects of the case. The representatives of Finance and 

I Law Departments asked the Director Social Welfare, to provide original record 

I pertaining tb bifurcati6h:‘ofeseniority lists and; promotions notified there under. The 

j Chairperson with the coriserit of all members adjourned the meeting till next week with 

the direction to the Director Social Welfare to produce all the relevant record in original 
I thereby allowing the for'um td;take prudent decision in the light of relevant rules.
ys

I
%

The meeting ended with' a vote of thanks from the chair.
f.
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In continuation of the 2"^ meeting held on 08-12-2014, 3'^ meeting of the 

17-12-2014'under the Chairmanship of Additional Secretary

(elfare Department, to diecuss'implementation of judgment dated 17-04-2014 of

No. 2718-P/2011, titled Mr.

I

e was held on j

iawar High Court, Peshawar in writ petition
I v/s Govt of Khyber Pakhtunkhwa. The following attended the meeting:-

ir. Motasim Billah Shah, Director, Soda! Welfare, Khyber Pakhtunkhwa 

1. Adeel Shah, Deputy Secretary (^dmn),Social Welfare Department.

I. Shaista Section Officer (Q&IVi), Establishment Department.

Sectiot#ifficen(Opinion-l), Law Department.

)

|. Azmat-ul-Uilah

Ir. S. Adul Hadi, Section Qfficer-(Lit) Social Welfare Deptt:
1 '■ -:;u

.Muhammad Rauf, Assistant Director(Estt.).Social Welfare kpk

j

!

i

:
;
Ihe representative of Finance Department Khyber Pakhtunkhwa, could not 

meeting due to sorne other official engagements. The meeting started with 

Holy Quran.. The Chairperson asked the Deputy Sepretary Social 

b explain briefly the decision Taken in the previous meeting. The Deputy 

|Socia! Welfare explained to the forum, about meeting held on 08-12-2014. in 

iOirectorate was . asked to produce all the record relating to senibrity lists at 

iel and prorfiotions made based 

|or ejcamination of the m.embers of the committee.
|r detailed discussion- thb forum concluded that the officials were devolved 

let Govts in the Vvake of Local Govt System. Subsequently the Department 
fated seniority list of the employees serving at the Provincial 'evel....^|\^/

f
i

lion of

those lists. The original record wason

a
K
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. 1

I

a
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In order^fill the vacant posts available at Directorate level from time to time 

meetings of Departmental Promotion committee (DPCs) were also held to promote the 

)fficials as per seniority list. During the same period some of the District Govts also held

4.

)PCs to promote employees at District level against the vacant posts.

5. After abolition of District Govt system the services of the devolved, employees 

ere, again placed at the disposal of Provincial Govt. The meeting concluded that 

gaily it was not possible to reverse the promotion already given to employees and 

ince the petitioners have no legal stand for their promotion in light of any previous/old 

iniority list. They should be treated in accordance with the APT rules. '

6. The meeting ended with a vote of thanks from the chair.

I
Mrs.^haista^Section Officer, 
O & M^Establishment Deptt;

m imBillah Shah,y v
ctor, Socia 
ber R^lflntuBkl^, /

I • ■

C'-I

izmat-ul-U!lah, Jk'^. 
on Officer (Opinion^) 
Department.

Mr. Muhammad Rauf, 
Assistant Director (Estt) 
Social Welfare KPK

h
:■

\
■J ■c

Mst.Tareeiia^auP 

Additional Secretary, 
Social Welfare Department 

Chairperson.

iAdbul Hadi, 
ti Officer-(Lit) 
Welfare Deptt.

!
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i
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• 6P̂\ NO. SO-Lit (SWD) 1-13/2011 
Dated Peshawar the, 07-01 -2015

/•..i:
v4 ",

i

M 4 /
To,m

The Additional Registrar Judicial 
Peshawar High Court, Peshawar

I

IMPLEMENTATION OF JUDGMENT DATED 17.04-2014 OF PESHAWAR
HIGH COURT IN WRIT PETITION NO-2718-P/2011 TITLED AKBAR ALI &

Subject:-

OTHER V/S GOVT: OF KPKI
Dear sir,

I 1 am directed to refer to the subject noted above and state that in
I compliance with the Peshawar High Court’s order dated 17-04-2014 in writ petition No. 

2718-P/2011 titled Akbar AN & others v/s Govt of Khyber Pakhtunkhwa, a series of

•Ji

i

meetings were held within the Departrnent of Social Welfare. The meeting were 

attended by the represeritaitives of Law, Establishment and Finance Departments also.

2. After detailed deliberations on the subject, it was concluded that the 

officials were devolved to the District Governments as a result of Local Govt System. 

Subsequently the Department issued bifurcated seniority list of the employees serving 

at the Provincial level.

1

!i

5

Mw

3. In order to fili the vacant posts available at Directorate level, meetings 

of Departmental Promotion Committee (DPC) were held from time to time to promote 

the officials as per seniority list. During the same period some of the District Govts also 

held DPCs to promote employees at District level against the vacant posts.

4. After abolition of District Govt System, the services of the devolved 

employees were again placed at the disposal of Provincial Govt. Now legally it is not

I•F-f

m

ij

w
a

possible to reverse the prornqtion already given to employees and hence the■X-Jm
a petitioners have no legal stand for their promotion in light of any previous/old Seniority

\ •' r ■

list. They should now.be treated in accordance with the Appointment, Promotion, 

m Transfer rules 1989,

Yours faithfully,

I
3

Section Officer (Lit) 

Copy fonwarded to Director Social Welfare Khyber Pakhtunkhwa for information.
SM

IvVXv-i <0.

Section Officer-fLit)

;;
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OFFICE OF THE DISTRICT OFFICER 
SOCIAL WELFARE DEPARTMENT. CHARSADDA ' ' ^ *

:0/ N

NO/DQ/SW/CHI)/ Dated, CHD: the /7/^^9^2015
7

To, i

The Director,
Social Welfare Spl: Educ: & Women Empowerment,
Khyber Pakhunkhwa Peshawar. ‘ ,

■ PfiO^^OTION OF JUNTOR CLERK BPS-11 TO THE POST OF SF.NTOR CT.KItK TtPfi-ld

Reference to your office letter NO.E-17/16/DSW/Vol-9/12250-57 date 23-4-2015 

on the subject noted above where in willingness of Mr. Abdur Rasheed Junior Clerck of this
office was desired. The willingness of the official is'attached in original for further ^necessary 

. action please.

f.

SUBJECT:

^ ■

«

: lU' 1 • iC'. v Ur
DISTRICT OFFICER 

SOCIAL WELFARE DEPARTMENT— 
CHARSADDA
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=r 'i- v.^'Hfei^tHs'isulDPfTrtfed that 1 Mr. Mumtaz Khan is wiling for promotion.
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preference to your office letter No, E-17/16/DSWA/o!-9/12250- ; 

■^'2'3/4/2015 on the subject noted above addressed to the District
t*

• i :

r.-.':
;r

/;!: 1

(MUMTAZ KHAN)
JUNIOR CLERK ;

SOCIALWELFARENOWSHERA
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

In the matter of
Service appeal No. 214 / 2015

Abdur Rasheed S/0 Pazeer Gul, Junior Clerk, District, 
Charsadda i

*

(Appellant)
VERSUS

Govt of Khyber Pakhtunkhwa through Secretary Social 
Welfare, Zakat, Usher & Women Empowerment Department 
and others. !

(Respondents)
t

Written Statement on behalf of Respondent No.^to 10

Respectfully submitted

PRELIMINARY OBJECTIONS:

1. The appellant has got no cause of action
2. The appeal is not maintainable in its present form.
3. The appeal is based on malafide intentions.
4. Thejappellant has no locus standi.
5. The appeal in hand is badly time barred.
6. The appellant has not come to Honorable Tribunal 

witli clean hands.
7. Thej appellant has concealed the material facts from 

this Honorable Tribunal, hence liable to be dismissed.
8. The appeal is liable to be dismissed for 

joirider/misjoinder necessary parties.
9. Th^ appeal is against the prevailing law & rules.

non

* .
■i

\
f
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Facts of the case:

Para No. 1: Correct to the extent that the appellant was appointed as 
Junior Clerk (BPS-5) on 03.10.1988. So far the seniority 
dated 01.03.2007 is concerned, it is stated that the same 
has lost its validity and has become in-executable, after 
the enforcement of Local Government Ordinance 
2001and laws framed there under (Annexure-A, B, C &
D).

Para No. 2: Incorrect. No such notification dated 31-8.2007 was 
found on record.

Para No. 3: No comments.

Para No. 4: Incorrect. In wake of devolution of powers to District 
Govemnient under local Government Ordinance 2001, 
and District Government Rules of Business 2001 as well 
(Annexure-A), the appointments upon the posts having 
BPS-1 to, 15 were entrusted to the District Coordination
Officers yide rule 6 (b) of the District Govt Rules of 
Business 2001. (Annexure-B) In pursuance of the said 
rule the Department of Social Welfare properly moved a 
summary to the then Chief Minister of erstwhile NWFP, 
regarding the declaration of the posts in Districts as well 
as services of the incumbents of that posts, as District 
Cadres, which was accordingly approved by the 
competent authority. (Annexure-Cc&D) Consequently, 
the posts:as well as incumbents (BPS-1-15) at Districts 
were declared district cadres and the posts in BPS-16 & 
17 were retained at the strength of Provincial 
Government vide Notification dated
16.8.2007.(Annexure-E) As per Para-VIII of the said 
Notification the District Government had to deal with the
cases of the appellant as per Provision of rule 6(2) of the 
District Riules of Business 2001 (Annexure-A) and had to 
adopt such a mechanism that their inter-se-seniority was 
not affected. In compliance with Notification dated 
16.8.2007 and approved summary, the Directorate of 
Social Welfare retained its staff as provincial cadre and 
maintained seniority lists of their officials under section 
8 (I) of the Government Servant Act 1973 (Annexure-F) 
and grantpd promotions to the senior most officials in 
their cadres on the provincial cadres posts vide order 
dated 25.3.2008.(Annexure-G). Similarly the District 
Governments, following the Rule 6(2) of the District 
Rules of Business 2001 and section 8(1) of the Civil
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Servant Act 1973, also disposed off a numerous cases 
regarding appointments/promotions on District cadre 
posts (Annexure-H).

Para No. 5: Incorrect. No appeal has been found on the record of 
Directorate of Social Welfare, while the annexed appeal 
(Dated 22.05.2011) is time barred one. So far the letter of 
Directorate Social Welfare (dated 26.02.2011) is 
concerned, the same is well convincible to decide the fate 
of District cadres.

Para No. 6: Incorrect. As the letter of the Social Welfare Department, 
dated 17.2.2011 have no concern with the appeal of the 
appellant (Dated 30.04.2011), as the appeal has showing 
been moved, 2 months and 13 days, post of the said 
letter. It is pertinent to mention here that on the 
clarification, vide Directorate Social Welfare letter dated
26.2.2011, the letter of the Social Welfare Department 
dated 17.2.2011, had principally been withdrawn, as is 
reveals from the meeting of Departmental Promotion 
Committee dated 26.04.2011, dully attended by the same 
representative, who signed/issued the letter dated
17.2.2011, and promotion orders dated 26.04.2011 
(Annexurc- I & J).

Para No. 7: Incorrect. As commented at Para-6 above.

Para No. 8: Correct to the extent, regarding constitution of a 
committee vide notification dated 30.4.2014 (Annexure- 
K ). It is added that meetings of the said committee was 
held on 05.05.2014 and 9.5.2014, and unanimously 
decided that” since they (Appellant) were working 
under the Administrative control of District 
Governments and the DCO being appointing 
authority was responsible to maintain their seniority 
lists (under section 8(1) of Government servant Act 
1973) and
Committee as per prescribed mandate, and they 
(Appellant) were verbally informed accordingly 
(Annexurc- L&M). However, in the interest of justice, 
the Social Welfare Department made a reference to 
Establishment Department Khyber Pakhtunlchwa, for 
their valuable opinion/advice in the matter (Annexure- 
N). After a series of correspondence, the Establishment 
Department vide letter No. SOR-III(E&AD)6-2/2013 
dated 25 September 2014 (Anncxurc-O) finally asked 
the Social Welfare Department to convene a meeting of

constitute departmental promotion

/;■



the representatives of the Law, Establishment and 
Finance Departments so that the case may be decided 
once for all. Accordingly, working papers on the subject 
were circulated amongst the stakeholders, (Aiinexure-P) 
and after a series of its meetings , “it was concluded 
that the appellants were devolved to the District 
Governments in the wake of local Government 
System. Subsequently the Department issued 
bifurcated seniority list of the employees serving at 
the provincial level. In order to fill the vacant posts 
available at Directorate Social Welfare level from 
time to time, meetings of Departmental Promotion 
Committee (DPCs) were also held to promote the 
officials as per seniority list. During the same period 
some of the District Governments also held DPCs to 
promote employees at District level against the vacant 
posts. After abolition of the District Governments 
system the services of the devolved employees were 
again placed at the disposal of Provincial 
Government. The meeting concluded that legally it 
was not possible to reverse the promotions already 
given to employees and hence the appellants have no 
legal stand for their promotion in light of any 
previous/old seniority lists”. The decision was 
accordingly communicated to the appellants vide 
letter dated 25.5.2015 (Annexure-Q&R)

Para No. 9: Correct. As commented at Para*8 above

Para No. 10: The appellant has no cause of action/prima fascia, 
hence the present appeal is liable to be dismissed inter 
alia on the following grounds:-

GROUNDS

a. Incorrect & not admitted. The appellant has properly 
been dealt in accordance with-prevailing law.

b. IncoiTect. There is no provision regarding, obtaining 
options from the incumbents neither in the approved 
summary nor in the notification, 
the said Notification.

Summary nor in

.*1
iJI.
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c. Incorrect. The District Government had already 
prepared seniority lists and given promotions to the 
officials under their control annexUre referred in the 
preceding paras

d. Incorrect. After devolution to District cadre, the 
appellant has no right to claim promotion against the 
post of provincial cadre i.e.(Directorate). As both the 
cadres had own appointing authority. In case of 
District, the appointing authority was DCO, while in 
case of Provincial (Directorate) and under section 
8(1), seniority should be maintained by their 
respective appointing authorities.

e. Incorrect. Rule-5(a) of the District Rules of Business 
2001 provide that” there shall be a Secretariat of 
District Government headed by the District 
Coordination Officer and comprising of the 
decentralized Departments or group of departments 
as shown in schedule-I appended to the rules.

f Incorrect. As far as the creation of offices is 
concerned, rule-5(a) as mentioned above is quite clear 
to clarify the ground. So far as, the making of 
seniority list at District level is concerned, it was not 
the business of provincial office/Directorate, rather 
the DCO had to make the seniority in question, as per 
rule 6(2) of the District Rules of Business 2001 read 
with section 8(1) of the Civil Servant Act 1973. It is 
however clarified that obtaining option of the 
employees was not mandatory as per approved 
summary as well as notification dully annexed with 
the preceding para.

g. Incorrect. The appellant was devolved to the district 
cadre. Hence he had no right of promotion against the 
posts at provincial (Directorate) cadre, therefore, ,he 
has neither been discriminated nor any deviation from 
the-prevailing rules committed. It is added that after 
the abolition of District Govt System 2001, the 
Directorate of Social-Welfare issued a seniority list of 
the Junior Clerks vide (Annexure-S) according to 
which the appellant has been exhibited at S.No. 7, and 
is willing to be promoted against one of the two 
vacant post of Senior Clerks each at Peshawar- & 
Kohat (Annexure-T). The willingness given by the
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appellant reveals that the previous promotions made 
by Directorate of Social Welfare provincial cadre 
posts are correct and according to the prevailing rules.

h. Respondents also seek the permission of this 
honorable Tribunal to adduce more grounds and 
proofs at the time of hearing.

In view of the above clarifications/explanations, it is 
therefore humbly prayed that the instant appeal may be 
dismissed having no weight and being based on malafide 
intention as the appellant have concealed the facts of the 
case to misguide this honorable Tribunal.

Respondent No./^ to 10

\ Through

IJAZ ANWAR 
Advocate Peshawar

AFFIDAVIT

I, do hereby solemnly affirm and declare on oath that the 
.contents of the above comments are true and correct to the best 
of my knowledge and belief and that nothing has been kept 
back or concealed fam this Honourable Tribunal.

/

i-r
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

InS.A# /2015

Abdul Rasheed

Versus

Government of Khyber Pakhtunkhwa and Others

REJOINDER ON BEHALF OF
APPELLANT TO THE COMMENTS OF
RESPONDENTS

Respectfully Sheweth;

REPLY TO PRELIMINARY OBJECTION

1. Para No. 1 of the appeal is correct while para 

1 of the reply is incorrect.

2., Para No. 2 of the appeal is correct while Para 

2 of the reply is incorrect, the notification 

dated 31/08/2007 is attached with appeal as 

well as with the rejoinder. ■

3. Para No. 3 of the appeal is correctI 4. Para No. 4 of the appeal is correct, moreover 

according to section 8 (4) of Civil servant Act 

1973 Seniority should be counted from the 

date of regular appointment, so the 

department, before devolution, maintain joint



f Seniority list from the date of regular 

appointment in that seniority list the 

appellant stood at serial No.liXBut the 

department without obtaining consent of the 

appellant, was considered to have been 

devolved to District. According to section 8 of 

civil servant Act 1973 it is the duty of the 

Respondent/department to issued seniority 

list at every year, but after devolution of the 

appellant to District, neither any seniority 

list was issued at District level, nor the 

appellant was promoted despite being on the 

top position before devolution. That without 

maintaining Seniority list either at District 

or Directorate level regarding the appellant, 

juniors to the appellant are illegally 

promoted by the directorate it is also clear 

cut violation of section 8 of Civil servant Act 

1973.

5. Para No. 5 of the appeal is correct while para 

No.5 of the reply is incorrect, moreover the 

Departmental appeal dated 22/05/2011 is 

well within time.

6.. Para No.6 of the appeal is correct while reply 

is incorrect.

7. Para No. 7 of the appeal is correct while reply 

is incorrect.

8. Para No.8 of the appeal is correct while para 

No.8 of the reply is incorrect to the extent 

that the committee was constituted and after 

passing of a lengthy process and after 

abolition of the District Government system



the service of the devolved employee were 

assign placed at the disposal of provincial 

Government.

9. Para No.9 of the appeal is correct.

lo.Para No. 10 of the appeal is correct while 

reply is incorrect.

ON GROUNDS:-

All the grounds of the appeal is correct 

while reply is incorrect because the 

Respondent department are not adopted 

the proper procedure for promotion junior 

of the appellant has been promoted and it 

is a well settled law when in illegality are 

irregular to has been committed by the 

department the suffer should not be a civil 

servant.

It is, therefore, most humbly prayed that 

on acceptance of instant rejoinder to the 

comments of Respondent No.l to 6 may 

kindly be accepted and prayer of the 

appellant in the main appeal may kindly be 

allowed as prayed therein.

Appellant
Through

Counsel

a



r--"

A
POWER OF ATTORNEY

^ '7^/^uJPr:>,k/l'jJ2iIn the Court of

/
}For
}PIaintiff 
} Appellant 
} Petitioner 
} Complainant

VERSUS
}Defendant

}Appeal/Revision/Suit/ApplicationyPetition/Case No._

1/W, the undersigned, do hereby nominate and appoint

ADVOC^E, my true and law&l attorney, for me in my same and
r t P'e^d, act and answer in the

above Court or any Court to which the business is transferred in the above matter and is
agreed to sign and file petitions. An appeal, statements, accounts, exhibits. Compromise or 
other documents whatsoever, in connection with the said matter or any matter arising there 
flora and also to apply for and receive all documents or copies of documents, depositions 

etc and to apply for and issue summons and other writs or sub-poena and to apply for and 
get issued and arrest, attachment or other executions, warrants or order and to conduct any 
proceeding that may arise there out; and to apply for and receive payment of any or all 
sums or submit for the above matter to arbitration, and to employee any other Legal 
Practitioner authorizing him to exercise the power and authorizes hereby conferred on the 
Advocate wherever he may think fit to do so, any other lawyer may be appointed by my 

■ said counsel to conduct the case who shall have the same powers. ^

of
Fixed for

AND to all acts legally necessary to manage and conduct the said 
lespects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done 
under or by virtue of this power or of the usual practice in such matter.

r. 1/ that I/we undertake at time of calling of the ease by the
Couit/my authorized agent shall inform the Advocate and make him appear in Court ff the 
case may be dismissed in default, if it be proceeded ex-parte the said"c"ounsel shall not be 
held responsible for the same. All costs awarded in favour shall be the right of the counsel 
01 his nominee, and if awarded against shall be payable by me/us

case in all

on my/our behalf

IN WITNESS whereof I/we have hereto signed at
day tothe the year

Executant/Executants 
Accepted subject to the teims regarding fee

layf

-^artaj Anwar
Advocate High Courts

ADVOCATES,
PR-3-

Ph.091 -5272154 Mobile-0331 -9399185 
BC-10-9851

CNIC:I730M610454-5
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