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RF.FORF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 216/2015

... CHAIRMAN 
... MEMBER(E)

BEFORE: MR. KALIM ARSHAD KHAN 
MISS FAREEHA PAUL

Akbar Ali son of Muzaffar Khan, Junior Steno-typist, Government 
Institute for Blinds Mardan.

.... {Appellant)

Versus

E Government of Khyber Pakhtunkhwa through Secretary Social Welfare, 
Zakat, Lsher &Women Empowerment Department, Khyber Pakhtunkhwa, 
Benevolent Fund Building Peshawar Cantt.

2. Director Social Welfare, Special Education and Women Empowerment, 
Khyber Pakhtunkhwa, Peshawar.

3. Assistant Director Admin. Social Welfare, Special Education and Women 
Empowerment, Khyber Pakhtunkhwa, Peshawar.

4. Said Nabi Gul, Senior Scale Stenographer, Incharge Dar-ul-Kafala 
Mardan.

5. Ikramullah Jan, Senior Scale Stenographer, Social Welfare, Special 
Education and Women Empowerment, Khyber Pakhtunkhwa, Peshawar.

.... {Respondents)

Ms. Roeeda Khan, 
Advocate For appellant

For respondents 
No. 1 to 3.

Mr. Muhammad Riaz Khan Paindakhel, 
Assistant Advocate General

Date of Institution 
Date of Hearing... 
Date of Decision..

03.03.2015
.13.10.2022
13.10.2022

JUDGEMENT

FAREEHA PAUL, MEMBER (E): The service appeal in hand has been

instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974,
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against the order of respondent No. 1 dated 23.01.2015 received on 04.02.2015,

whereby appeal of the appellant has been regretted.

Through this single judgment, this appeal as well as connected service2.

appeals are decided, the detail of which is as follows:-

(i) Service Appeal No. 212/2015, titled Akhtar Hussain, Junior Clerk, District

Oriice Social Welfare, District Peshawar, (ii) Service Appeal No. 213/2015 titled

IVIumtaz Khan, Junior Clerk, District Office Social Welfare, District Nowshera,

(iii) Service Appeal No. 214/2015 titled Abdul Rasheed, Junior Clerk, District

Ofllce Social Welfare, District Charsadda and (iv) Service Appeal No. 215/2015

titled Murtaza Khan, Senior Clerk, MRPH Pajjagi Road, Peshawar Versus

Government of Khyber Pakhtunkhwa through Secretary Social Welfare, Zakat,

Usher & Women Empowerment Department, Peshawar and others.

Brief facts of the case, as given in the memorandum of appeal, are that the3.

appellant was appointed as Junior Scale Stenographer (BPS-12) on 01.09.1985 and

stood at S. No. 1 of the seniority list. In the year 2007, some of the departments

were devolved from provincial to district level, which included the respondent

department as well. A notification was also issued whereby provincial cadre posts

in BPS- 1 to BPS- 15 belonging to Social Welfare and Women Development

Department were declared as District Cadre Posts. Pursuant to the above stated

notification, the appellant was considered as devolved to the district cadre. Through

a notification dated 16.08.2007, the terms & conditions for the incumbents of the

Provincial Cadre posts in BPS- 1 to 15 belonging to the respondent department

were notified. Certain promotion orders were made on 26.04.2011, whereby the

private respondents were promoted to the post of Senior Scale Stenographer. On

the departmental appeal preferred by the appellant, correspondence took place
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between the Directorate of Social Welfare and the Social Welfare Department on

which the Social Welfare Department asked the Director to restore the combined

seniority list of Junior Clerks/Senior Clerks issued up to March, 2007 and the

junior most employees who were wrongly promoted to be reverted. The respondent

department did not implement the directions of Social Welfare Department and the

appellant filed a Writ Petition No. 2718/201, which was disposed off by

Honourable Peshawar High Court on 17.04.2014 with the directions to respondent

No. 1 to decide the appeal at the earliest. In the light of orders of Honourable

Peshawar High Court, a committee was constituted for disposal of the grievances

of the affectees, including the appellant vide notification dated 30.04.2014. The

appellant filed another Writ Petition No. 1684/2014 dated 26.05.2014 for seeking

early disposal of the appeal, during the pendency of which the impugned order

dated 23.01.2015 was made whereby the appeal was rejected; hence the instant

service appeal.

Respondents were pul on notice who submitted written replies/comments4.

on the appeal. We have heard the learned counsel for the appellant as well as the

learned Additional Advocate General and perused the case file with connected

documents in detail.

Learned counsel for the appellant presented the case in detail and contendedD.

that notification of the devolution of the department provided for obtaining option

of the incumbents but needful was not done. No seniority list was prepared at the

district level. The learned counsel further contended that juniors of the appellant at

the Directorate level were promoted and they were posted at senior posts at the

district level and made bosses of the seniors. He further stated that the appellant

was qualified for promotion but was left out for the wrong committed by the

respondents by considering him to have been posted on district cadre post.
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Learned Additional Advocate General, on the other hand, invited the6.

attention to the devolution of powers to district governments under the Local

Government Ordinance 2001, and stated that appointments against the posts in

BPS- 01 to 15 were entrusted to the District Coordination Officers in the District

Government Rules of Business, 2001. In pursuance of the said rules, the Social

Welfare Department properly moved a summary to the Chief Minister Khyber

Pakhtunlvhwa and after getting approval, declared the posts in district as well as

services of incumbents of those posts as district cadre. He further informed that the

posts in .BPS-16 and 17 were retained at the strength of Provincial Government.

fhe Directorate of Social Welfare retained its staff at provincial level and

maintained their seniority under Section 8(1) of Civil Servants Act, 1973 and

granted promotions on the basis of those seniority lists. Similarly, district

government under the District Government Rules of Business disposed off

numerous cases regarding appointment and promotion on district cadre posts. He,

therefore, contended that neither the appellant had been discriminated nor there was

any deviation from the prevailing rules committed by the respondents.

From the arguments and the record presented before us, it transpires that7.

under the Local Government Ordinance, 2001, devolution took place and certain

departments of the provincial government were devolved to the district level.

Social. Welfare Department was one of such departments. The positions of the

department at district level were devolved alongwith the incumbents on those posts

from BPS- 1 to 15. District Government Rules of Business 2001 were put in place

and matters relating to those employees, who were devolved to the district level,

were dealt under those rules. The Directorate of Social Welfare retained the staff at

provincial level and maintained their seniority lists. Under the rules, separate
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seniority lists of district cadre staff were to be maintained by the then concerned

District Coordination Officers. Promotions were granted on the basis of those

seniority lists at the provincial as well as district level. A tentative seniority list of

2007 has been annexed with the appeal with the argument that the appellant had

been ignored for promotions. Minutes of the Departmental Promotion Committee

and the final seniority list, that was considered in that meeting, have not been

provided to ascertain the reason of ignoring the appellant.

In view of the above discussion it is clear that the appellant was devolved in8.

2007 to district level after devolution of powers under the Local Government

Ordinance, 2001. His seniority was maintained at that level till such time that the

devolution was undone. During that period, separate seniority lists of employees at

provincial and district level were maintained and promotions were made based on

those seniority lists. When the devolution was undone, those employees, who were

devolved, were placed at the bottom of the seniority lists at the provincial level.

Based on the above facts, the appeal in hand, as well as connected appeals, .9.

have no merits and, hence, dismissed. Parties are left to bear their own costs.

Consign.

Pronounced in open coiirl in Peshawar and given under our hands and. seal 

of the Tribunal (his if'' day of October, 2022.

10.

(KALIM ARSHA 
Chairman

)

(FAREEHA PAUL) 
Member (E)



A-
Service Appeal No. 216/2015

Ms. Roeeda Khan, Advocate for appellant and Mr. Muhammad

Riaz Khan Paindakhel, Assistant Advocate General for the respondents

Arguments heard and record perused.present.

Vide our detailed judgement containing 05 pages, the appeal2.

in hand has no merit and, hence, dismissed. Parties are left to bear their

own costs. Consign.

Pronounced in open court in Peshawar and given under our 

hands and seal of the Tribunal this 13'^^ day of October, 2022.

3.

(KALIM ARSHAD KHAN) 
Chairman

^EEHAPAUL) 
Member (E)

(P
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{)5.()7.2022 • Learned counsel tor the appellant present. Mr. Naseer-ud-Din 

Shah, Assistant Advocate General for official respondents No. 1 to 3 

and private respondent No. 5 in person present. .

Learned counsel for the appellant requested for adjournment 

on the ground that he has not made preparation for arguments. 

Adjourned. Last opportunity given. To come up for arguments 

before the D.B oaJ3.10.2022.

►I

A-

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

/

!
:

;
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Counsel for the appellant, Mr. Asif Masood All Shah, DDA 

alongwith Nabi Gul Superintendent for official respondents and 

junior to counsel for private respondents present.'
The latter seeks adjournment due to non-availability of 

learned senior counsel for private respondents. Request is 

accorded but as last chance. To come up for arguments on 

11.01.2022 before the D.B.

04.01.2022

ChaTman(Afiq-ur-Rehman Wazir) 
Member(E)

Due to non-availability of D.B, case is adjourned to 

28.03.2022 for the same as before.

I 1.01.2022

9 43B WcT

a^fbuyvieJ/■s V
em
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Due to'demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

12.08.2021 for the same as before.

20.04.2021 '

■ eReaderV_

11.08.2021 Nemo for appellant.

Kabir Ullah Khattak learned Additional Advocate General for 

respondents presept.

Preceding date was-adjourned on a Reader's note, therefore, 

appeliant/coupsel be put on notice for 31.08.2021 for arguments 

before D.B. ■

(Rozina Rehman) 
Member (J)

aif^man

31.08.2021 Due to summer vacations, the case is adjourned to 

04.01.2022 for the same as before.

READER
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Due to summer vacation, the case is adjourned to 

03.11.2020 for the same as before.
27.08.2020

I

03.11.2020 Junior to counsel for the appellant and Addl. AG 

alongwith Sardar Ali, Asstt. for the respondents present.
The Bar is observing general strike, therefore, the 

matter is adjowied to 13.01.2021 for hearing before the
D.B.

X.

(Mian Muhammad) 
Member

Chairman

Junior to counsel for the appellant and Mr. 

Kabirullah Khattak learned Addl. AG for respondents 

present.

13.01.2021

Due to COVID-19, the case is adjourned for the 

same on 20.04.2021 before D.B.

R

s

\
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26.03.2020 Due to public holidays on account of Covid-19, the 

is adjourned. To come up for the same on 15.06.2020 before 

D.B.

case

No one present on behalf of appellant and private 

respondents. Mr. Kabir Ullah Khattak learned Additional 

Advocate General for official respondents present. Notice be 

issued to the appellant and private respondents as we as their 

counsels. Official respondents are also directed to direct the 

representative to attend the court. Adjourned. To come up 

for attendance of the parties as well as arguments on 

27.08.2020 before D.B.

15.06.2020

•j

(:7
(Rozina^ehman) (M.Amin Khan Kundi) 

Memberem

!•
i-

■ Itu.

i
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Appellant in person present. Learned Asst: AG for 

official respondents present. Appellant seeks adjournment 

as his counsel is not available today. Being an old case of. 

2015 adjourned on payment of cost of Rs. 3000/- which to 

be paid by the appellant to the respondents. , Last 

opportunity granted for arguments. To come up for 

arguments on 25.11.2019 before D.B.

27:09.2019

MemberMember

Due to general strike of the bar, the case is adjourned. To 

come up on 27.01.2020 before D.B.
25.11.2019

I;.
t

MemberMember

Junior to counsel for the appellant and Mr. Ziaullah, DDA 

for the respondents present.
Due to general strike on the call of K.P Bar Council, 

instant appeal is 

before the D.B.

' 27.01.2020

adjourned to ^.03.2020 for arguments

Member

H
'■

r-
. i

/ ' C''*
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Appellant absent. Learned counsel for the 

appellant absent. Mr. Riaz Paindaldieil learned Assistant 

Advocate General alongwith Nabi Gul Superintendent 

for official respondents present. Private respondents No.5 

in person present. Clerk to counsel for private 

respondents present. Clerk to counsel for private 

respondents seeks adjournment as learned counsel for 

private respondents is not in attendai^e. Adjourn. To 

come up for arguments on 06.08.2019 before D.B

24.06.2019

^—

MemberMember

06.08.2019 . Appellant in person, Mr. Muhammad Jan, DDA 

alongwith'Mr. Nabi Gul, Supdt for official respondents and 

private respondent No. 5 in person present.

The private respondent requests for adjournment 

due to non-availability of his counsel due to his domestic 

engagement.

Adjourned to 27.09.2019 before D.B.

v

Member Chairman

\

■ =»



Learned counsel for the appellant and Mr. Riaz Khan07.03.2019

Paindakheil learned Assistant Advocate General, alongwith^ 

Nabi Gul. Superintendent for official respondents present. 

Clerk to Zart^j^j4£iwar_^dvocate present and submitted 

wakalat nama in favor of private respondent No.5.

■Adjournment' requested. Adjourn. To come up for 

arguments on 26.04.2019 before D.B

w

Memo^ Member . ,

26.04.2019 Clerk to counsel for the appellant and Adll: AG for the 

respondents present.

Due to general strike on the call of Bar Association instant 

matter is adjourned to 20.05.2019 before D.B.

(Ahijiad Hassan) 
Member

(M. Amin Khan Kundi) 
Member

20.05.2019 Learned counsel for the appellant, Mr. Kabirullah 

Khattak leained Addll: AG for the official respondents and 

private respondent No.4 in person present.

Learned counsel for the private respondents is reported to 

be indisposed, therefore, a request tor adjournment is made.

Adjourned to 24.06.2019 for argument before D.B.

Member Chairman

i
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t Due to retirement of Hon’able Chairman, the Tribunal is 

defunct. Therefore, the case is adjourned for the same on 

27.12.2018 before D.B.

V 06.11.2018

I ;

;
■ >

lh<r^6

3}.-I -
%

1
'i

Roida Khan Advocate appeared and submitted wakalat name in 

favor of the appellant. Mr. Usman Ghani learned District Attorney 

alongwith Nabi Gul Superintendent for the respondents'^present. 

Learned counsel for the appellant submitted rejoinder and being 

freshly engaged, seeks adjournment. Adjourn. To'come up for 

arguments on 07.03.2019 before D.B.

31.01.2019

:i

:r

MemberMember *
t' '!

•• M \

iT ;
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%
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■ 03.05.2018 Due to retirement of.the worthy Chairman, the Tribunal is 

incomplete, therefore the case is adjourned. To come up for same.^^ 

on 17.07.2018 before D.B

.1.'

■A

Clerk to counsel for the appellant and Mr. Zia Ullah, 
Learned Deputy District Attorney present. Clerk to counsel for 
the appellant seeks adjournment as learned counsel for the 
appellant is not in attendance. Adjourned. To come up for 
arguments on 05.09.2018 before D.B

17.07.2018

(Ah^d Hassan) 

Member
(Muhammad Hamid Mughal) 

Member

05.09.2018 Appellant in person present. Learned counsel for the 

appellant is absent. Mr. Kabirullah Khattak, Additional AG alongwith 

Mr. Nabi Gul, Superintendent for official respondents No. 1 to 3
t i

present. Appellant requested for adjournment on the ground that 

his counsel is not available today. Adjourned. To come up for 

arguments on 24.09.2018 before D.B.

•A

' (M. Amin Khan Kundi) 
Member

(M. Hamid Mughal) 
Member

Appellant in person and Mr. Muhammad Jan learned Deputy 

District Attorney for official respondents present. Clerk to counsel 
for private respondents also present and seeks adjournment as 

counsel for private respondents is not in attendance. Adjourned. 
To come up for arguments on 06.11.2018 before D.B

24.09.2018

(Hussatnbhah)
Member

(Muhammad Hamid Mughal) 
. Member

9
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■ 02.06.2017 Clerk- ofthe Counsel for appellant and Mr. Muhammad Adcel Butt, Additional 
AG and private respondent also present. Clerk of the Counsel for appellant requested for 
adjournment due to non-availability of his senior counsel. Adjourned. To come-up for 
arguments on#?0fc017 before D.B.

(Muhammad Amin Khan Kundi) 
Membeiv.-^

(Gill Khan) 
Member

Counsel for the appellant and Adll: AG for respondents 

present. Since learned Member (Mr. Ahmad Hassan) is on leave, 

therefore, arguments could not be heard. To come up for 

arguments on 29.12.2017 before D.B.

25.09.2017

Clerk to counsel for the appellant and Usrnan Ghani, 

District Attorney alongwith Mr.'Nabi Gul, Supdt for respondents 

present. Arguments could not be heard due to incomplete bench. 

Adjourned. To come u^ for arguments on 28.02.2018 before D.B.

29.12.2017

» ‘

Appellant in person and Mr. Muhammad .Ian, DDA 

- alongwith Nabi Gul, Supdt. for the respondents present. 

Appellant requested for adjournment on the ground that his 

counsel is not available today. Adjourned. To come up for 

arguments on 3.5.2018 before the D.B.

28.02.2018

V

Member(Exccutive) Member (Judicial)
-

I H.

j
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Counsel for the, appellant, Nabi Gul, Supdt alongwith20.10.2016 >
AddhAG for official respondents and counsel ■ for private

respondents present. Counsel for private respondents submitted 

that learned senior counsel for private respondents is busy in the 

Peshawar High Court, Peshawar and may not available today to 

argue the case. He requested for adjournment. To come up for 

arguments on 12.01.2017.

;

I

I

C)
(PIR BAK ^$H SHAH)

(ABDUL LATIF) 
MEMBER

12.01.2017 Clerk to counsel for the appellant, Mr. Nabi Gul, Supdt. 

alongwith Mr. Muhammad Jan, GP for official respondents and 

counsel for private respondents also present. Both the senior counsels

ase is adjourned for arguments on

;

[are not available therefore, the 

02.06.2017.

(AHVL4D HASSAN) 
MEMBER

c MAD AAMIR NAZIR) 
MEMBER

"V

ii'

It.
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■»'i^'c ■ . ' 26.1.2016 Appellant in person and Mr. Rahim Shah, Assistant alongwith 

AddI; A.G for official respondents No. 1 to 3 and counsel for.private 

respondent No. 4 to 10 present. Para-v\/ise comments on behalf of 

official respondents No. 1 to 3 submitted. Written reply by private 

respondent No. 4 to 10 not submitted. Requested for further 

adjournment. Last opportunity granted subject to payment of cost 

of Rs. 500/- which shall be borne by private respondent No. 4 to 10 

from hrs own pockets. To come up for written reply/comments on 

behalf of private respondent No. 4 to 10 and cost on 31.3.2016 

before S.B.

is
II-

■1 r:ir
it
$

■

I
ii:

X '

n

I ; * r>:■ ‘

1 ;

Ch^^an(L, ;i .

i;
None present for the appellant. Mr. Aziz Shah Reader alongwith 

Addl. AG for official respondents No. 1 to 3 and Agent to counsel for

31.03.2016

Iif private respondents No. 4 to 10 present. Written statement by private 

respondents No. 4 to 10 submitted. Cost of Rs. 500/- paid and receipt 

thereof be obtained from the learned counsel for the appellant. Official

I-

li

respondents No. 1 to 3 have already subrhitte'd’written statement. The 

appeal is assigned to D.B for rejoinder and final hearing for 20.7.2016.11
'v

h ■

I'

[if
Counsel for the appellant. Additional AG for the official 

re?spondents No. 1 to 3 and-privatcr-respohdents r'o.-'.:4’t.n''10 in 

person present. Learned counsel for the appellant ^submitted that 

he 'does not want, to file rejoinder and case may be fixed tor 

arguments. To come up for arguments on

ii 20.07.2016
if !

$
II
;h before D.B.i
if

h.
if-
n 3MB ERMEMBER

i

Itn

< A

I i'V
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A Counsel for the appellant present. Learned counsel for the 

appellant argued that in the aftermath of devolution policy in 200-', the 

post he|ld by they appellant-was declared as District Cadre Post and vide

01.04.2015

impugned order dated 26.4.2011 officials junior to appellant serving in the

Directorate were promoted and appointed as immediate officers of the 

appellant. That the appellant preferred the departmental appeal which 

was rejected on 23.1.2015 and conveyed to the appellant on 4.2.2015 and 

hence the instant service appeal on 3.3.2015.

That the private respondents cannot be given preference in 

promotion vis-a-vis the promotion of the appellant being junior to him.

su,
% W

s § §■2
Q Q-

if • 
#1

i Points urged need consideration. Admit. Subject to deposit of 

•security and process fee within 10 days, notices be issued to the 

; respondents for written reply for 30.6.2015 before S.B.

f

(
Chfiifman

f(

I

,

Appellant absent. Notices to the respondents could not be issued 

due to late deposit of security. The same be issued for submission of 

written reply/comments for 12.10.2015 before S.B.

30.06.2015

V

Chacrman

12.10.2015 Appellant in person and Mr. Haleem Shah, Assistant alongwith 

AddI: A.G for official respondents No. 1 to 3 present. Mr. Sajid Amin, 

Advocate on behalf of private respondent No. 5 present and submitted 

Wakalat Nama. None present on behalf of private respondent No. 4. 

Proceeded ex-parte. Requested for adjournment, To come up for 

written reply/comments on 26.01.2016 before S.B.

< -

' j
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FORM OF ORDER SHEET
Court of

216/2015Case No.. iW
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The appeal of Mr. AkbarAli son of Muzaffar Khan Junior Clerk Typist Govt. Institute for Blinds 

Mardan received to-day i.e. on 03.03.2015 is incomplete on the "following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

1- Address of respondent No.4 is incomplete which may be completed according to the Khyber 
Pakhtunkhwa Service Tribunal rules 1974.

2- Copy of order dated 31.8.2007 mentioned in para-2 of the memo of appeal is not attached 
with the appeal which may be placed on it.

3- Page No. 18 (Annexure-I) of the appeal is illegible which may be replaced by legible/better 
one.

4- Annexures of the appeal may be attested.

\'

X13 JS.T,

Dt._4J_3_y2015

No.

SERVICE TRIBjWAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Muhammad Isa/Khan Advocate Pesh.

%

0^ ftst-

3/i>. -XsT)

r-h-

-

•/ •

A-'*

^ • ' is

4, “
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/r BEEQRE THE KPKSF.lf VJCR trirtinat 

S. Appeal No. ' 3vl6>

PESHAWAR

/2015
;

Akbar All...
....Appellant

Versus
Govt, of KPK through Secretary Social Welfare, Zakat, Usher & 

women bmpowerment Department, KPK & others

INDEX
Documents & description

Respondents

Sr No.
Annexure Page

1. Appeal
1-4

2. Copy of final seniority list.

Copy, of notification dt.31.08.21007 

Copy of notification dt. 16.08:2007 

C^ of order dt.26.04.2011 

Copy of departmental appeal 
C^ of letter dt.26.02.2011 

Copy of order dated 17.02.2011 

"Copy^rder in W.P.No.27l8720TTdat^ 

17.04.2014

Copy of notification dt.30.04.2014 '
^y of W.P.No. 1684/2014 ^

Copy of impugned order dt.23.01.2015

A , r3.
B 6

4. c
5.

D
6.

10E
7.

F
8.

G n9.
H

10.
I

V -3?

11.

12.
K

A

Appellant
Through

an KhalilMuham
Advocate Supreme Court

&

Akh
Advoeate High Court, 
Peshawar.
6-B, Hafoon Mansion 
Khyber Bazar, 
Peshawar
Cell; 0300-5949173

Off:
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before the KPKSF.RVfCK TRimiArAf'J PESHAWARj:

Service Appeal No.
lefVic® TrthiiHfiK

^ /2015 .

Akbar Ali son of Muzaffar Khan 
Junior Steno Typist,
Govt. Institute for Blinds Mardan

Appellant
Versus

Govt, of ^yber Pakhtunkhwa through Secretary Social Welfare 

/-akat, Usher & Women Empowerment Department KPK 
Benevolent Fund Building, Peshawar Cantt.

Director Social Welfare, Special Education and Women 
Empowerment, KPK, Peshawar,
Peshawar.

1.

• 2.

Islamia College, Jamrud Road,near

3. Assistant Director Admin: Social Welfare, Special Education and 
Women Empowerment, KPK, Peshawar, near Islamia College' 
Jamrud Road, Peshawar. ’

^ Said Nabi Gul Senior Scale Stenographer, Incharge Dar-ul-Kafala 

Mardan^. /iooA, l<ora^ /r?^efar)-

Paam Ullah Jan Senior Scale Stenographer, Social Welfare, Special

ijs" s;:“’
5.

Respondents

APPEAL U/S 4 OF THE KPK SERVICE
TRIBUNAL ACT, 1974 AGAINST THE

ORDER/ LETTER OF RESPONDENT NOT 

DATED 23.01.2015 received on
WHEREBY APPEAL

appellant HAS BEEN REGRETTED.
OF THE

7'Gli

'weth;

1) appellant was appointed as Junior Scale Stenographer bPS-
12 on 01.09.1985, who stood 
^ ^
(Annex: “A”).

at S.No.l of the Seniority List.

^o-submitted 
'od filed.

4

■11
• .-tkv. ■ 'T
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2) That in the year 2007, some of the departments were devolved which 

included the^ respondent depa^erT' 

notification dated 31,08.2007 (Annex 

ProvanciajLcadrejost in BPS-1 to BPS-15 beloHimi 

Welfare and Women Development Department 
District Cadre Post.

as well. In this respect a 

B”) was issued whereby 

to Social™ 

were declared as

3) That pursuant to the above stated notification 

c^idered to have been developed to the oTSctC^Tlt 

mention that vide a

the appellant was

merits
notification datedJ6j)^2007 (An^x: “C”) the 

conditions for the incumbenjts the Provinciafc^'
p^ts in BPS-1 to BPS-15 belonging to the respondent-department 
were notified.

-..

4) at the back of the appellant promotion orders 

26.04.2()rr^nnexf^D^^ri;;hii^^ private 

promoted as senior stenographer"

That appellant preferred departmental appeal (Annex: “ 

correspondence took place between the Directorate 

Welfare Peshawar and the Secretary of Social Welfare DepartmMt. 

The letter of the Directorate dated 26.02.2011 

suggested a meeting to discuss 

officials shall be maintained.

That the matter

were made on 

respondents were

5)
E”) which 

of Social

(Annex: “F”) 
as to how the Seniority of the

6) taken up at the level of respondent No.l who 

was pleased to make the following order on February, 17 2011 

(Annex: “G”) while deciding appeal of the appellant: ^ ^

It is obvious that there is no seniority list of 

district employees and they have been deprived 

fi-om their right of promotion”

I am further directed to 

combined seniority list of junior clerks/

was

request you to please restore the 

senior clerks issued upto 

niorMarch, 2007 (Copy enclosed) and thj^ juni 

were wrongly promoted (copy enclosed) may be reverted”
most employees who



>

V'
7) That the respondent department was not in a mood to implement the 

^ed decision of the respondent No.l and it lead thT^ppeii^rto 

file writ petition No.2718/2011 which was disposed off 
17.04.2014 by the August High Court wh^eby respondent No.l 

directed to decide the appeal at he earliest. (Annex:

on

was

“H”)

8) That on approaching the worthy Secretary on the date and time 

appointed by the High Court, committee was constituted for disposal 
of the grievances of the affectees, including the appellant 

notification dated 30.04.2014. (Annex; “I”).
vide

9) That the filed^ano^th^^ri^petitionJ^.l£^ dated

26£5^20i£j;Annex: “J”) for seeking earlier disposal of the appeal, 

during the pendency whereby the impugned order dated 23.01 2015

was made whereby the appeal was rejected. (Annex: “K”)

10) That feeling aggrieved t^appellant files the i 

inter alia; on the following;
instant service appeal,

grounds

A. That the appellant has not been dealt with in accordance with law.

That the notification of the devolution of the department provides for 

obtaining option of the incumbents but 

provided to the appellant.

That no seniority list was prepared at the district level.

D. That juniors of the appellant at the Directorate level

posted at the senior posts at District level 
juniors were made bosses of the seniors.

B.

no such opportunity was

C.

were promoted

. Hence the

E. That as per Local Govt. Ordinance, 2001 the groups of offices 

provided in
were

Part-C thereof and the respondent-department was to fall 
in S.No.III but no such group was.ever made:

J



r F. That practically neither any group of offices has formed nor was

_seniority list at District level made nor the option of the apT^a';;^ 

obtained for District Cadre. *’ ~ ----- -

any

was

G. That the appellant was qualified for promotion on all seores but

the wrong; committed by the offieial respondent by 

considering him to have

nothing of the sort was practically prevailing at thaTtlrne.

was

H. That the appellant seeks leave of the

grounds after the stance of the respondents becomes kn
Tribunal to urge additional 

own to him.

PRAYER:

In view of the above, it is, therefore, prayed that the appellant 
kindly be considered for promotion to the post of senior scale 

stenographer BPS-16 and fixation of his seniority as senior scale 

Stenographer as he maintained in the lower post.

Ahy other relief which this 

appropriate in the circumstances of the 

asked for, may kindly, also be granted.

Hon ble Tribunal deems 

case and not specifically

/

Appellant

Through

Muhamm
• Advocate Supreme Court

Uan Khalil

&

Akhm^JJy^ 
Advo'c^a High Court, 
Peshawar.

affidavit
I Akbar Ali son of Muzaffar Khan Junior Steno Typist, 

Institute for Blinds Mardan do hereby affirm and declare 

contents of the Appeal
and belief and nothing

Govt.
on oath that the 

f the best of my knowledge

Hon’ble Court.

are 1

4
%

Deponent
j

{A

.0
:a^o

>
•y
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TENTATIVE SENIORITY LIST OF JUNIOR SeAl;E’S3'ENK)(SrRAi>HEl- 
OF,SOCIAL WELFARE DEPARTME^NWFP.!-

iame of official with Father name Qualification Domicile .Dat^pfJ]! 
'intcTGovtT;

/ Mr.Akbar Ali S/0 Muzafar Khan, Junior
Scale Stenographer (BPS-12) 

B.A Charsadda •22.04:1 162 01.09.1985
I
ft

B.Com CharsaddaSyed Nabi Gul S/0 Ghulam Nabi, Junior 
Scale Stenographer (BPS-12)

>2 15.5.19)8' :2§.08.I988ty -
V E

Mr.Janiil Ahmed S/O' ' M.A Peshawar 17:4 2;lf|4>;- 

01-.04.1^6T.

29.09.1988j

Junior Scale Stcnographer'(BPS-12)
:

I .Mr.Ali.Rahnia;) S/0 Abdul Hamced, Junior
Scale Sleno^rapiif.r '^BPS-12) ^

i.' B.A Swat 01.05.1979 
J.Clerk) 'i

p t.

I

5 .Mr.Ikramuliah Jan S/0 Nasrullah Jan, 
Junior Scale Stenographer (BPS-12)

15.03.1 169'^-M.A Peshawar 02.11.1992

6 Mr.MuhammaJ Iqbal S/0 Ghulam 
Muhammad, Junior Scale Stenographer

____ (BPS-12)____^^_______________
7 Mr.Diliaraz S/0 Zarghun Shah, Junior
_____ Scale Stenographer (BPS-12)_______
S j Mushlaq Ahmed S/0 Zabechullah, Junior
____ ! Scale Siet:ographer (BPS-12) _______

24.03.1 X73Matric Mansehra 28.11.1990
i
?
5 J ■

M.Sc Karak' 11.03.li^78 / 03.03.2003
u .'Jsi-

D.Com 29^091^
< ...^. , s rPeshawar 01,02.1981

'

r: ■-
s.

~s rr.. :r:.

V.
• rr.' :n'

iTt
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> 4*

F-

■ > vp.fe';
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'5'-’■J
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GO 17: A’.N'.UZ:*A7- OF FWFP 
DIRECTORATE OF SOCIAL WELFARF 

Ah'D WOMEF DEV: JAMRD ROAD PESTXAWAR. '

;A.k y

► / •*' ‘h

r: Ko.F.-17/71/Kr-l/ • •

iDaicd Peshawar ihc / ''' /2007.
f

liSlifelfK-v;
: ■

\
’

i,' ■
1..

■ ■:

. •■•\- , •
4

■ ■•X;
— {

■All Ihc Dislrici Officers,
'Social Welfare in NWFP,

(
'Vj

<■

t': ■ v:'-.",.. I
“-k*.

i

^.................
*1'

A 4'■ '.The Manager, ■
F -Anificiul Limbs Workshop PcslKiw:ir. y

'ir.
t. »

»*ap:5 ,•

/,3' ....<• \
■:.

■ ■; ■iiipe ,
copy' of Notincaiion No. SOII(SWD)/: ■

.V

VNOTIFICATION. \
\

i>•»
.f

I

p^|;|f4^/2007/134l9;^clated^ issued by the Sccreiary to Government ofl^-TP, ,

Development Dcpanmcni vide which the provincir’^oadre

Social Weif::- fl: Women. Developrnenf '
S§|0?a||pcpa^ have been declared as District cadre posts with immediate effect ;'

!

-.•■•

.•V *terms'and conditions mentioned in the Notification.

Iri.'ordcr' io'implement the policy, it is requested to furnish the requisite 
f#'S^?Jinibrmationxjt the ovcr'lcaf fbrtnat.

.,. The-’requisite information .in r/o'all the concerned officials may oc 

F‘'';''7:uV,'^.7a:obUiincd and forwarded to this Directorate onmosl urgent basis please. •

sJ
i

}.!

lipilfev,
mm--

.^■-0 ....-41:
(Dr.'Fakhr-ul-Islam) ■ i : 

Director
Social Welfare & WDDf;,

•,

<

Copy forwarded to>:•:
• Ij

illpit:....-. . v>v i
■• -'A'■ '-.'.P^' to. Secretary to'Govt of NWFP, Social Welfare &'"W6mcn 

-‘"'.''..Development Department Peshawar w/r to his the Nptificatio':. 
!■ referred above.

r /;! '• >1 . '• ;

I,

• .!\
Director ‘

I;
gocial WcUbre & WDD . \/

"i

' ■ (; r 1-0) ^ I
i-

-hi,:::.u,

\
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""°SwEL?S0MEK
bEV:DEPARTMENT^^^^^^^^ (M>' •:

'7JKK^^^ USHR
IheDated-Pestiawar

•:...

The cqmpetent authority
hinriRCATlONl' \is pleased to declare 

g to Social Welfare ai'id

;.
i ■ y-

immediate effect as per .
the
Women Development Wing e..
0..d.p».n.'Djp.«M.E,. ln.o CliS P-

following terms and conditions.- j

.. P

b

. "w™,...—«»“ *•“ - “ ““ “ “"■* “1

districts till occurrence of counted under the wedlock

• • .*

ii) A

' V

.Governrnent.

u.

Ssss;^s?^Ss^S^?|3
p , :SS»SSS 5'"-

: of transfers from cn^^d,str.c^^^ pnor

/' vii) , ■; Semqnty for the P P be maintained
S . .^ • ; cadre i.e- BPb-io

\ ^ ’ • Secretariat lev®*-

y).■ .ii:

S- Vi)..
andv..--

i

. will de^ff'^ ■

Government >-•
that the district Governments

6 (B) of District 
adopt such a i

further to mention here.
as per

District Govt) will also

. . ; it is
..with the :caW. of these employees
' Rules'of Business:.They (the 
t their.inter:s^seniority is not affected.

clause•/ mechanism that

A 'I. ; 0^"' /''' c.(>cp»tarY to Govt: of NWPP^
Niv I ,

V ■

h L V7...
'.) :;u ^

l*\*

;. ■•• *

(L: • /t^N
.-r.

rjf/



f
ililaiS'' E,

X
V .•. .-# > ^ • •

&
■!«»»"'.................................................................

:f - !;gISMiiaa.«oo.

I' ■■ ■ f ■■ :g|si]'Administrative Secretaries to Government of NVVFP.
- V -t'^iCccoLintant GGnorkI NWFP, Peshawar.

r'Afl-'District Coordfnatfon Officers. N.W.F.P.
'^’Director Social Welfare NWFP; Peshawar.
■;'A1!-District Accounts Officars in NWFP 
•.■All District Officers Social Welfare In NWr P. _

. ^vPS to’Mlnislerfor ZaKati'Ushr and Soclul Wohare i\WF 
■ 8. : ■ ’■"■PS to Secretary ZakatiiUshr SW WO Oepai-tmer-.t.

.. '9. . ■ •• Office crderFile

■.2-I

m■;

3
Dated Peshawar the 16*^ August-2007

•v
(AvV .

I

.yV .:• 3.-•:;? 
. ■.

■ 5. ..
• S. ■

■; 'n
;

;

.i

7. •
I

• ;

V
\\

^ ____
///ai77 Xhan

■ Section Officer-If

•I /
f.

. •:
—V *>'

W' 7

6^ (Ty;• iW-r. I;i .i

'■ .y•r ■ ♦r.. f;
t \

■fl I •i! ■ r
. <■■ .1

}.y \ }
•; ’•

•r.
• > ■i
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\-•• •.
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i'* . r
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• fr'-y'i
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. ^ GOVEHmiENT OF KHYBER PAICHTUNKI-IWA 
• DIRECTORATE OF SOCIAL WELFARE AND .

' . WOMEN DEVr .lAMRUD ROAD PESHAWAR.

. iT 7,
.1 • :•••.J ^ Dated Peshawar the 0-1.2011

;
/()R 'D'K ]\ , A,

f No;E-17/16/DSV// 9139-43. On recommendation of Departmental Promotion, Committee in

competent authority, the following 
, ofliqials arc hereby promoted as Senior Scale Stenographer CBPS-15) with immediate effect.

^. Its meeting held on 20-4-2011 and approval of theif]

•*

I'-F'. ii : \
. Mr Said Nabi Gul,. Junior Seale Stenographer

Directorate of Social Welfare & WDD Khyber Pakhiunkhwa 
Peshawar.

Mr Ikramullah Jan, Junior Seale Stenographer- 
Directorate of Social Welfare & WDD KhybeFPakhiunkhwa 

• Peshawar. •

■ '1‘lte oillcials concerned on promotion will remain on probation Ibr a period of 

one year in terms of Section (2) of NWFP. Civil Servant Act .19783 read withrules-ISCOof

NWl-jP Civil Servants (Appointment, Promotion and Transfer) Rules 198,9.

.r

r
t

't

i

i i •'
Consequent upon " their . promotion they

;.S,tcnop-apher (BPS-i5) in the Directorate of Social Welfare tS: Women Development KJivber 

' Pakhtunkhwa Peshawar.

I arc' posted as Senior .Scalc. if . 5i
A

L
Sd/-

Dirccior
Social Welfare & Womcji Dev:

i \

Endst: Even No.<S: Dated:- 

Copy to:- ■

1. ' The Accountant General.Khyber Pakhtunkhwa.
The Section Officer-II, Sjacial Welfare Department Peshawar. '
The Assistant Director (Budget &'Account).Direclorate of Social Wel larc and 

d:;;;:-; ! b, ■ WDD Khyber.PakhtunkhwaPeshawar.
■ The officials Concerned. .

t

! ‘

.^T.-^-’2. •
3.

1//
. > ■',

A.s.si.stanl Dirccior.JAdmn) 
(Social Welfare & Women Dev::I

0. •
;

■

..v

:•

■III!#*'
r ■

iiiiilS'!!!
Aiy-fyA.-.'-
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«
rOF KHVBF.R ]>AR'HTllNK'n WA . 

• niRKCTOUA TK OKSOCIAI. Wl-l.KARIC AM)
\VO[Vir:N DKV: PRSHAWAR

4/ \ '

. 1\: ■ ■ . . No. 12-l7/16/DSW/Vol-8/ 7^^ .̂ 

Dated I’c^ha.war ih(^ ^/20.I1

i

To,-

The Section OfTiccr-U, 
Social Welfare Department.I

I Subject; • APPKAL
t

I am directed-to refer to your office letter No. son fSWD) !Ir201/05'1. 

dated 17.02.2011 on the subject-cited above aqd to state that in terms of Kiiic 6(2),..of ' 

the Khyber Pakhlunkhwa District Government Rules of lousiness 2001 "the District . 

Coordination Officer shall have the powers of the appointing authority i^Tre.spcci of 
the officials in BPS-f to BPS-15". These rules come in to force-w.e.f U"' August

\.
1

5
¥

1

200!.(Anncx-A)., .. 0
V,: Purthermore. according to Section 8(1) of the Rhyber Pakhtunkliwa 

O , Civil Servants. Acts, 1973 "for proper administration of service cadre or (post), the 
appointing authority shall cause a seniority list of the members for the time bciitg of 
such Service, Cadre or (post).to be prepared, but nothing herein contained shall be 
construed to conicr any vcsted'right to a particular seniority in such service, cadre or 

(ptKsi) :i.s the c;i.sc iJKiy hc“ (Anjic.\-n).
Ifi light 0*1'the above inentiuiicd .rules, the j^mini.sinitive Departineiit 

issued a nolilication.^-bearing ‘No. SOIl-144/2007/13-^ 10 dated 16'*'’Augusl 2007 
(Annex-C) vide winch posts in BPS-1 to 15 wero t^larcd District Cadre posi.s white 
seniority for the purpose of promotion to the posts of Provincial Cadre i 
BPS-17 wilVbc- maintained aLDirectorate / SccretariaC.le^'cl. According' to the .said ' 

Notification the District Government will deal with, the cases of thc.se employees .as 
y per clause 6(8) of District Government Rules of Business and will adopt such a 

mechanism that their intcivse-seniority is not affected.
' ■ In cbinpllance with above notification, the Directorate asked, ilie 

Di.slrici Officers Soclar Welfare Departmeiil In Khyber Pakluimkliwa to submit 

• options in respect-of stuff .mcinbcr.s .serving under their respective coniroi ami. lo 

iiUfmale their choice ol'posting either in the Dircctorale or in the Di.slrici olHces.

V'i v>

■

i

.P
BPS-1 6 iti.e.

I I

1'

I ■
} ■

!! ^

;
I

I

f.

t.
i'

I;

I

\r.

' iiiiiiwf
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is and. ilKmcnlioncd Rules and l^cj^ulaiions
In liiihl of ihc libovc me

Disirici-ofiiccs., scparaic, soMioi-U) lisis or ihc nriiciidsi/
iniormaiion received Ironi die one posl ; 

& Women Dev:
ot' Senior Clerk andprepared: Al. dpi lime.one post

in Ihc Directorate.of Social Wcllarc

mccling of die D.P-C

in die Dirccloroic were

r Assistant were lying vacant svas held oiv2‘l-03-/ ••• 0
/ •• Dlrecioraie oj Social 

^•;ts mentioned
in die

• f

Welfare and were senior most m
t

against their names.

\. Mr.Noor
2 Mr. Masihullah. Junior Clerk, p.

U is worth monlioning here lhal on 
in,abed a. be Dislric^i. a nunrber of promo,ion

,ce,vdecldcd by .he -

. ' AS memioned in ihc prcced.ng paras,

and get the opposite points of view.

Rehmen, Senior Clerk, promoted as Assistant 
romoied as Senior Clerk 

llic basis 
cases

4^\r
is of die seniority li^^ts
widiinBPS-1 tolShave V,

Oisiricts level winch 
various posts

:
ma1

;
(AnneNure-Dy;

, ii,a appoinling; aniliorhy m ■ 
is District

P:ikhlunkliwa Civil
(•

■i
. ■;

.1
I

, mccling may

tlic issue thoroughly
in the light of prevailing rulcs^A

Social Welfare to discuss

reconciled'.

Enel: As above. •1

A.ski.rtanl Ij/ieel'-.r A.h.'i"
lal Wellare ^

•. ■

•' -i
ijj Socia

.

•<

(

4

• 1
. :• • r\ •

; •
I«;•

*•: xV*': 'i
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iV>^— Q-jOVERNMENT OF XHYBER PAKHTUN^KFWA

department

■ so-ll
'FebTuafvJlIZlQ11

B . /
1 ( G■",4

J' : '.
.\v • V. - .% .

i:>'. V/-
^ci\^iY\\l20^ / ±^^-■-.i (.••:.ji No. • 

Ijitod:
I-
I

To

ji The Diteclor. ,
Socioi Welfare & Women Dev.

• Khyber Pakhtunkhwa. Peshawar.h
n
i

' APPEALSubject; 

Dear Sir,

V

^-.l7/17/DS.W/vol-\V/l55l

stat^ Uia': n^e
leller- No,iinx-^^ecieE lo refei lo your 

subjeclr cileU above and lo4 •..•.•jU:d Q^.-OI-^OOS a-n^ c:or>^b^^GdS<2niohry Ust was 

vide 1^0. £-
YToriced aV

wa6 exTmineTTcoo-^^redand il was
Social Welfare & Women Doveloprnenl
^ petent aumorilywr^s changed anu

- inoludcit'

r issued by Directovard of
,7„7/DSW/1816 a.«d01^0HM^y ^

■ ■ ' .... ...................

i. • r

-aoiaU.‘ ^evG\ was .ilTiGS^^aff
iResciHanlly Ure

ior staff oF 'he dislricls

soniov most sJaff aV Oiu ^ ^ ^
was avoided on tfie groavrdTTnat

• 1

promoted while tRe 50[^

only and'nob on 

T;;V;;:: - ';_.I evnployiEes avi
i - " •. .

aUableal-iisT-rictuv^i 
■5GniO*rt^bs'v oP

as ard wVieri av.;■

it-c's, ob/rodS IftartHeYe « r\0^^^<idbrale ^evel .
AtR^Wavebe^rf<iopTwarirmmmeuv.iaKT

V J
\ of v\I. '■ r)

<: \j'i
W«5VV»',‘ P'“”

a....
u)Ko -w.eii2 V'Jionji>y-

0;

-1 ami

r^-ined Pentovity lists of Junior

■.sndosed) and Uie junior
losed) may do reverted.

• combin- 

■ 7.007 (copy 

pyomatcA (copy

most employees
I.
I

■ :i

eiiC
\ ■

^ b/^: •

,/ / .
•)

fhW
!

I r/<,V1

:•
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27■77 72011Writ Petition NoptKS 

ii77
■ 'i:

:;.
■•-•;

"t i
I) Ali, Junior Clerk, Govi. tBlindjlnslituic, Mardan. 

Abdur Raslieed, Junior Clerk, District Offic
L

: .2)ft e, Charsadda.
K-w..

mm:
; 3) AklUnrllusf ,

sajii, Junior Clerk. District Onicc, Pcshaw 
Huniayun, Junior Clerk, Deaf SchoollCulbahar, 

Munitaz Khan, Junior Clerk D.O.

ar.
‘ .4)

■ i •'

"5)
Peshawar.

a- a Novvshera.

b.iinb ^,ul, Senior Clerk, Govt. Blind Tnilituie; Mardnn.

Akb.u All, Sleno typist, GID 

Gdvt. of.IGiybcr i^ukhtunldnva

6)m
m -V '■ au/o r'

!
8)

Iffi 10) 'lardan,'....... ........... Petitioners
,p77-.7..

: ■ 1)
through Secretary Social Welfare

/i-A'-i'A.LCc ptiU
tf" ICPK, P.eslnawar 7^C'ce<^I'

\ 7}^-
Director Social Welfare, Kl'K, Peahatvar.

Assistant^Director Admin: Welfare KPK, Pesha war. 

District Officer Social Welfare, iVlardan.

■'■■■ 3)

p7)-'-r....: 4)
CqJLS-S-^^ ^diUtuSitrt■near

DiSd-ct Officer Social Wellarc. Charsadda. 

■ ' 7 Social Welfare, Novvshera
ilfei ■) A 7) District Officer Social Welfare, Peshawa

! . •.-■

;,i

^2
ir.

••■•8) Secretary Finance, KPK, Pesnawar.

Masechullah, Assistant, Directorate , '

7) ; Abid,AssistantDircctorateofSocial Welfare, KPK, Peshawar.P<4i 

^ |"^“-;^‘‘>Assistan^Dircctoratcof,Sociai Welfare, KPK, Peshawar.^... fL^c. ^ i 

: -) Wd Muhammad, Assistant, Directoniui of Social V/ellare, KPK, ose.. t7^^.

V,-

;.
of Social Welfare, KPK,

f ■\7F'-7/-: •:; . •')' 7t k

W""2-^ • '.FILEDT0D:7f
?!7i)7.'7

Dcptdy i7c^:7^;rt'a^ 
»!A)')i-P- 2o,AUG 2011

mi<s

IATT ;TED
D c^^AM/NE R’ 
He^avvai^igh Co

i19/pR20l4

I
ii

■>

m
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JUDGMENT SHEET 

PESHAWAR HIGH COURT, PE

JUDICIAL DEFARTMEihW
! :

/r y

\ ;
;S

■ I'l

Writ Petition No.2718/2011-

.htdgment

17-4-2014Date of hearing

Petitioner(s).L/rir

Respondent(s).
Mf-'

Akbar All and ■ nine 

seek constitutional.

VAHYA AFRTPIvLc
'P-.

petitioners, 

of this Coun praying that; ^

others,
y .

Mv \io .'v

jurisdiction

’r,,

“It is therefore, humbly prayed that on 
of this n’rit petition,

ndents be directed:
B acceptance 

respo-

order dated 1To restore 
February,2011 passed by 

No.l and be 
true letter

(i)
liA:: ■ respondent 

implemented in 
and spirit by reverting 

, private, respondents 
. promoting petitioners

bade benefits, order 
dated April 21, 2011 may 
please be declared as corum 
non jiidice, without lawful 
authority and may please be 

set aside.

^.
'*v'

and
withP

all

m

attested
I N E R 
lig'h Cou‘'i.

Wa?r zow-
/ EXV

'fl

k=<.;:A



-if
i-

0 / l;
i .

\

(ii) In alternative may please he 
declared as ultra vires. u.

(Hi) Petitioners be' 1. •:considered 
for promotion with all back 
benefits. ,

r :
:•I

I:

(iv) Past and present posts be 
allocated a( District icvcl 
with

:' •(
t., k

complete service
structure.

i

The.
abolished after devolution.

Directorate be

, Any other relief which this 
Court

appropriate . in
Hon ^ble!• deems 

the
circumstances of the case 
and not specifically asked 
for may kindly also be 
granted. ”

1:

X

Iff 0 The matter was discussed at 

length.. It was noted that the appeal of the 

petitioners is pending adjudication. The matter

V •' ■ some

. . '•_/
t’r

■i. ?.has Ossolated between the Secretary, and the 

Director for the last three

f.

\A\r.

V %years without any 

conclusion. This is a son*ow state of affairs.

S';v. iI
■■■■ ^i

EMr.Rab Nawaz Khan, AAG present 

in Court, undertakes thatjhe^^aU),Lrthe«

• .'C. 1^;

i-:
■:

petitioners, shall be considered and decided at
•::

, the earliest. . •i
r.,-:

We would not leave, the matter, to 

the lespondents.' The petitioner is directed to 

appear before the Worth Secretaiy, Government

;
;

I

• •••:§
•(Mi

•Ti. '
/ • iM JS - \

i
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i.
'i: i

3 i\
.V.

of Khyber Pulditunld-iwa, Social Welfare KPK, 

Peshawar, near Islamia College, Peshawar, on 

24.4.2014 at 1.00 PM at his office, for reciressal 

of their grievance. Copy of the decision should ' 

also be sent to the^ Additional 

(Judicial) of this Court.

Accordingly, .this petition is disposed

Hi;- t-:

t.. *1

.
t

K

'!
•1. ^' V.,
I

Registrar ;■

b
i' \I.

'.i

• of. ,T.'

Dt.l7-4-2Q14. 1:

h .\ A0 , • — I
jXJ DOfC

f
A - h

W:i /
Vr • ■>/ }/

JUDGE
;■

!••'I' CERTIF O BE TRUE COPY

\ '-y‘‘
E X a

Posha I g
Authorl^oc ■ ” 
The Qa^un-,

yn n e r
Court, Peshawar 

_ infljjj—A r t i c I o 8 7 At. 
•sStiahadat Order t 904

19 APR 2014

V'

O\ '5^
............ ............ ............
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f Govcrnincnt of Khybcr PakhUinkiKivva 
/akatm IJshr, Social Welfare, Speqial i xiucation & 

Women Empowerment Department

No.SO-i;n(SWD) 1-13/2014 

^ Dated Peshawar the, 30/04/2014

NOTIFLQAIiQH: . . , . a f ^
■No-SO(Lit)/SWD/l-13/2014 In compliance with the judgment aated
17/04/2014 of Peshawar High Court, Peshawar passed in Writ Petition No
27/08/201 1 Akbai- Ali & others v/s Govt; of Khyber Pakhtunkhwa, and in
pursuance of the decision taken in meeting held on 28/04/2014, a
committee consisting of the following is hereby constituted to discuss &
dispose of grievances of the petitioneis.

(diairmanMr. farhad Khan 
Deputy Secretary (SW)
Social Welfare, Special Education & 
Woman Ihnpowerment Department

1.

MemberMr. kahili 1 Hlali9

Section Oriicer-11
Social Welfare, Special Education & 
Woman Empowerment Depaitment

MemberMr. Kiba/. Khan 
Section Orficer (Lit)
Social Welfare, Special Education & 
Woman Empowerment Department

3.

Member4. Mr. Bilal Khan
Assistant Director (Lit)
Directorate ol'Social Wellare, Special Education & 
Woman l-mpowcrmcnt Khyber Pakhtunkhwa

MemberMr. Muhammad Rauf Khattak
Assistant Director (Estt)

of Social Welfare, Special Education &
l/mpovvcrmcnt, Khyber Pakhtunk'-iwa

5.

Directorate 

Woman

'fhe 'ferms of reference of the committee as under:-
'I'he committee will discuss and dispose ol the grievance ol 
the petitioner in light of the relevant rules & regulation and in 

light of the judgment (dated 17/04/2014) of the Peshawar 

Ihgli Court, Peshawar, within the shortest possible time

2.
(0



ITStr
•-ir

I

^ The committee shall have the authorlh/ to cai! the petitioners as wei! os 

private respondents to listen to their view-point in data.'}.
i
i W-

m.i The committee shall consult the sister Dapartinents who might have 

confronted such like situation. .
ijifrV' ‘.(iii)i

Dapartmen'ts Khyher Pakhtun!<hw'3 wiii also he
fefesv:'.: ■'.(iv) ' Establishment Law

'■ consulted to ensure an amicable solution to tne problem.
'ii;;m.

%I
, ■.! • • The committea shall meet at least twice a wes!c tiii disposaiysettierneni of 

the-issue. ' •

■

5£CRSTA^?.Y,
Z^katj OshL';, SocsaS WeSfsiira Special SHdiica-tiioi-a

Si Womera 5:f2jpc>i'’c.''er‘ri«-snt Depss'tsr^eriv.
j

wl'

ESg'ndliOS^, g^o an^ Piste Msove; 

1 SUScbpyfbrwarded td:-
HiftiL:/ ■■

3

T ■

' \
Additionai Registrar (Judicial) Peshawar High Courlv .Peshawar w/r to coun 
judoment dated 17-04-2014 in 'writ patitio.n No-2713/2011. ,r «-i: ■ ••uiwm..
.jjirector/Soda! Welfare, Special Education a. Women Empowerment, 

IKfr!',' ,., V .Khybei* Pakhtunkhwa.,

Ail the members with the remarks that meeting cr tne committee vv:.i 
Monday the 5^^ May 2014 in the office of Deputy Secretary

I

■„ 3.

iisy* ifT-i■r
. • ' be held on

Soda! Welfare.at 11: 00 A M.
..I

Gove.mment of Khyber Paki-tunkhwa, Zaket, Ushr,• PS to Secreta.w' to .. . _ . .. . c
■ Social Welfare,-Speclai Education'& Women trnpoweiTrient.L.eparLment.7- 4.,

Hillyr--.
j;

■iPvT .(rjC2b2:i:
Sectjon: Cvfioei' (Lw.)i f

■ ■ ■■

I
m

. I

llif
I pi ;.

\.



^Hf.forf, Thf, Peshawar High Court. Pk.shawar

... W.P.No. /2014

■ ■

...Akbar Ali cS:'others Petitioners I !
/ f

Versus j

■■ •

■:/ V •(■ Govt of ICPK through
■ ■ Secretary Social Welfare and others

■y-:"'.. ’i ■ ' ! .

Respondents

XINDEX

ifc'. S.No. Description of documents: Annexure Pages. fij

1. • • Writ Petition. 1-7
2. Affidavit.f

8
i

3. Addresses of the parties. • : 9-10^- ■
i : 4. Judgment of 17.04.2014 A • 11-14

5. Copy , of notification dated B .15-16
30.04.2014 ' ]

iX : '6. Court Fee Rs.500/- 17 -Z''}pk :
-

s

1 7. Wakalatnamat 7^
I

X
''n‘ 't »•

Petitioners

Through
■.i

Muhai^ifra^^a idian 

Advqpate Supreme Court 
6-B, 1-Iaroon Manstion 

Khyber Bazar Peshawar 

Cell: 0342-9147612

%ri

Off:

Dated: %(>’'>■i'
i

;

■ I
1

/

t. ,•

f'\' . ’
\ •

• 1.
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. G-’.r,

1
/

» j/^vBefore Ttff: Pi? Pesh A w. ^
i^~V

■ ■ ■] Vt i:?r’ f

n- >la
fP- ■: ;wm^fe-'

W.P.NO. /2014
!^.

:\
r

■ ..• 1. Akbar Ali, Junior Clerk, 

Abdur Rasheed,

■ CRarsadda.

Akhtar Hussain, 

Peshawar.

Humayun,' Junior' 

Peshawar.

r

Govt; Blind Instit 

Junior Clerk,
Lite, Mardan.. ’ 

District Office,
llfev2,

\

3. . . •:

Junior Clerk,, District Office,
f

ISsr ^ 4,
Clerk, Deaf School Gulbahar,A

Muintaz Khan, Junior Clerk, 

Murtaza Khan,

•:

D.O Office, Nowshera.

Social Welfare, 

rnaintain record

'6.. ■
Senior Clerk, 

ih:; Av Workshop, Peshawar ' Center for 

Bajagi Road, Peshawar.
\Jc k; 7. Sahib Gul, .Senior Clerk,

■ Muhammad Azam,

Home,: Peshawar Madina "

Peihawar.

Rukhsana Akmal, Senior Clerk,

G.I.T Nistar Abad, Road, Chowk Pesl

, Akbar Ah,. Steno Typist, Government Instituted 

Blind, Mardan.

Govt. Blink Institute, Mardan

Welfare 

ra Colony, Charsadda Road,

8 Senior Clerk, Social

f* i

gib. Girls, Peshawa 

lawar..
r. '

i..

:«*K/:)

10.;;

of

Petitioners r

; s

\ \ :<\• . '\s \

• r

ta



)

7^^VERSUS

1. Govt of Khyber Pakhtunkhwa,; through Setretaiy,

Social Welfare, KPK, Peshawar,
W'

■ )

near Isalamia College,

Peshawar.

'h-A-;'' ■

2. Director, . Social Welfare,^'I*,; KPK, Peshawar, Near

Islamia College, Peshawar.

3. Assistant Director Admin;'1%'

Welfare KPK, Peshawafm
1-

Near Islamia College, Pehsawar.r:;
•/

4. District Officer, Social Welfarc, Mardanifcv: -
5. District Officer, Social Welfa\ re, Charsadda

6, Distnct Officer, Social Welfare, Nowshera

7. District Officer, Social Welfa re, Peshawar.

8. Secretary, Finance, KPK, Peshawar
V'

,•.......Respondents
[ ■

WRIT PETITION UNDER 

199 OF THE CONSTITUTION 

ISLAMIC REPUBLIC OF PAKISTAN

articlea-

OF

1973

m^' ^
B



i : .

'RespecL'fully submitted;

1) ;■ That since long, the pehtioners have.been running from
' ■ • ?

pillar to post but finding no way out, as a last resort, they 

agitated their grievances through a writ petition 

No.2718/2011, which was decided by this august Court 

vide judgment dated 17.04.20l4.(Annexure "A")

2) That while, disposing of the petition, this Hon'ble Court 

relied, upon the undertaking of the: learned A AG to the 

effect that he ''undertakes that the appeal of the 

^petitioners. shall be considered and decided at the 

earliest", and directed the petitioners to appear before the 

, worthy Secretary, Govt, of KPK, Social Welfare, KPK,

, Peshawar on 24.04.2014 at. 1:00 PM at his office for the 

redressal of their grievances.

Wm-.
A.'. :

ilT :

■\

\

3). That in line with the directions of this Hon'ble Court, the 

petitioners attended the office of the worthy Secretary 

the date and time appointed by this Hon'ble Court in the : 

above stated order, and apprised him of the facts of their 

..case with ..full-particulars. The worthy Secretary did not 

render any decision on the' appeal of the petitioner:?, but 

constituted a committee vide notification dated 30.04.2014. 

(Annexure "B") for disposal of the grievance' of the 

petitioners.

»:;■ . 

iif' on

111

Ij'C'T'Ip:--
J

\
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■:

4) That almost a period of month has passed when the 

petitioners had appeared before the worthy Secretary, but

one/ 1

»

the decision on their appeal is' yet to, be taken, 

notwithstanding the petitioners have, been crying for their 

committee is 

employed for lingering

rights since 2008, and the constitution of the 

nothing but a bureaucratic tactic 

the matter for no valid

i

on

reason. i

5) That by the constitution of the committee, the petitioners 

have been hand-tied and they would not be able to raise 

their grievances in any other forum till the committee gives 

Its finding and, in light thereof, the worthy Secretary takes 

a.decision on the appeals of the petitioners, 

other.

:

f

V;

one way or the

Ip 'I
■ 1; V\

, '6) That feeling aggrieved by the action:taken and conduct 

demonstrated by the respondents, and having 

adequate and efficacious remedy, the petitioners do 

indulgence of this august Court for redress, 

the foliowing:-

Sih;

no other
I

• . i
seek

P- inter alia, on ■' .'vL
f

I GROUNDS

S: ■' A.
lI'C' V.' '

That the respondent No.l cannot sit upon the appeal of

the petitioners for indefinite period, so as to block their

way to approach the appropriate forum for the redress 

of their grievances.

•vf *v
'• ■

'•T •

:

i

A.\ •

/



That law on the subject enjoins upon the departmental 

authorities to dispose off the appeal within the 

stipulated period or to inform the appellant about the 

facts and reasons of withholding of his appeal, as 

enunciated by the proviso to section 6 of the KPK Civil 

Servants (Appeal) Rules, 1986, which read as under;-
iSfri :

S'
"Provided that in eveiy case in zuhich an appeal is 

zoithheld, the appellant shall be informed of the fact 

' . and 'reasons for it"

ml-'W- c. That it is pertinent to mention, that the matter in hand
f

pertains to seniority and promotion of the petitioners.

In the recent past they have received the blow twice of 

having not been considered for promotion, firstly in ■ 

2008, and secondly in 2011, for the simple reason that 

their seniority position was disturbed to their 

detriment, in utter violation of the law and rules on the

• 'V-

subject.

D. That, admittedly, the petitioners will suffer in the 

future as well unless and until they are placed, at their 

rightful seniority position. As the promotion of the 

petitioners hinges on seniority-cum-fitness, hence, they 

will be the ultimate looserrin the given circumstances, 

when their seniority is not fixed correctly.

iSfte/■V .

Sv-:,;

; fi'y. ■
U'. , ;

IIS

\\

, -
''v



That, the respondents 

dispose off the petitioners
are required under the law 

' appeals without any further

amount of delay. Besides th 

duty, as

Constitution,

Court passed

ey are under constitutional
s-,'

per the provisions of Article 201 of the 

to comply with the order of this Ho 

on 17.04.2014, which has 

respondents by observing “that the

a'
■i,II;' n'ble 

required the 

appeal, of thn 

considered and be decided at the

mt:
w.

petitioners shall be

earliest'"
' \

E. , That the time is of the
essence in such like matters, 

the delay caused throws the effectees f 

. becomes

and

ar behind and it 

to keep pace vvitJi 

le them in; point of

i.

/
almost impossible for th 

those who cross the border line befo 

time.

' / emh;:

'
'..
V ''G. .That the petitioners 

additional
seek leave of the 

grounds, after the stance of the 

becomes known to them.

court to iirqe 

respondents

In view of the above, it is therefore, 

acceptance ,of this petition, this 

pleased to issue an

directing them to' conclude 

delay and in 

petitioners

prayed that on1

Hon'ble Court naay be
■f. ■ ■

cippropz‘iate writ to the respondents by 

the inquiry with no further

light thereof dispose of the appeal of the 

expeditiously, preferably within 30 

petitioners, on the disposal of the

7’

days; the 

appeal, may be allowed

s;"

\,
r
i-'



^ to avail remedy before the appropriate forum by ignoring 

the delay so caused by the respondents; and to grant any

other remedy to which the petitioners are found fit 

, justice and equity.

,i

in law.

i;:

Petitioners
Through

■V.

Muhami
Advo^^e Supreme

Kkan,, 
ourt'

,1

,7
&(•life''.

' : ’• V ' ' ' Akiilar Ilyas
Advocate High Court

CERTIFTCATE:
illWfhn .Certiti^ that as per information and instructions lurnished by petitioners 
lUpp'r ;; no such like writ petition has earlier been foed by the petitfoiL-on the ' 
IpV: , : sul^ect in this hon’ble Court.

\

; ■ 1)'S: Constitution of Islamic Republic of Pakistan, 1973.
2) . Sei-viceLaws
3) Rulings as perneed..

\

i

;

If:

'/ / •

:it®

;P* I r'
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;
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Before The Peshawar High Court, Peshawar

ite't"’ /2014W.P.No.mIf:-;
Akbar Ali & others

m
i

f • Petitioners

Versus
m liSS'p ’; '. . Govt of KPK through

m RespondentsSecretai7 Social Welfare and others

AFFIDAVITItP
i

I, Alchtar Plussain S/o Khan Muhammad R/o Mohalalh Yar Khan 

Khel, Sufaid Dheri, P.O University Town, Tehsil & District Peshawar 

(Petitioner NO.3), do hereby affirm and declare on oath that the contents 

of the accompanying Writ Petition are U'ue and correct to the best of 

my knowledge and belief and nothing has been concealed from this 

hon’ble court.1ill' •1^

i

lii iii

DeponentIdentified by:
• 17301-8497789-9

Muhammad ^--lyian
Advc^Ue^Supremet Court V/'I ' verified on soloinnly : 

olice, uur......j ^
zyi\y-f....

/larmaiiori t-evore me

. s/o...........................................
identified

to nto’ '

iilW ,• I

'.vho was 
- -iVhohs personally knownm y/r.

P*shr‘W-r' Hvy- s'l'.".’.'";'r:j>■•S'

Nin-... 
........

!

'



^_p.ES.

Before The Peshawar High Court, Peshawar I ■.

/2014•W.P.No.

Petitioners' Akbar Ali & others
Versus

i'. ■• Govt of KPK through
Secretaty Social Welfare aiid others .Respondents

li ADDRESSES OF THE PARTIES

if®:. PETITIONERS:

Akbar Ali, Junior Clerk, Govt; Blind Institute, Mardan. 
Abdur Rasheed, Junior Clerk, District Office, Charsadda.

3. Akhtar Hussain, Junior Clerk, District Office, Peshawar. 
Humayun, Junior Clerk, Deaf School Gulbahar, Peshawar'. 
Mumtaz Khan, Junior Clerk, D.O Office, Nowshera.
Murtaza Khan, Senior Clerk, Social Welfare. Workshop, 
Peshawar Center for maintain record Bajagi Road, 
Peshawar.
Sahib Gul, Senior Clerk, Govt. Blink Institute, Mardan 

Muhammad Azam, Senior Clerk, Social Welfare Home, 
Peshawar Madina Colony, Charsadda Road, Peshawar.

9. Ruldasana Akrfial, Senior Clerk, GIB, Girls, Peshawar, G.l.T 

■ Nistar Abad, Road, Chowk Peshawar.
Akbar Ali, Steno Typist, Government Instituted of Blind,- 

Mardan.

1.
i 2.
1^IP-:' 

ii®'"''
4.

. 5.
. 6.p.ila5

1

li 7.■sl
: 8.

ISC'®•4

mmk
J;; ■ lo:mM • ;t/

i
ilp«'
USB: RESPONDENTS:

1.. Govt of Khyber Pakhtunkiawa, through Secretary,. Social 
Welfare, KPK, Peshawar, near Isalamia College, Peshawar.

2. Director,- Social Welfare, KPK, Peshawar, Near Islamia 

: College, Peshawar.
3. Assistant Director Admin; Welfare KPK, Peshawarm Near 

Islamia College, Pehsawar.
4. District Officer, Social Welfare, Mardan

ii;
J. ,

■

M.- N
s\K'"'



■ ■ - ;

i^P':
.K■5. District Officer, Social Welfare, Charsadda 

T 6. District Officer, Social Welfare, Nowshera
: 7. DistrictOfficer, Social Welfare, Peshawar. 

8. Secretary, Finance, KPK, Peshawar

y

; r. II

"t : 1
fe(

m

IK- I

Petitioners
Through

VF.:.

M u h a in nradr-fSa Ij
Advocate ^preme Coilrt

liai;

. &-V

Akhtar Ilyas
Advocate Pligh Court

i

1:5

\
\i

ISA;
jiSh'-
t
.'f:

*

;ri- 1
:/ ■’■I

> \'7. h ' ■

•;

li t

/I



««i »^»>«^*^i'm>wia■ ■ "«». <1 II, , JU.UI

/ UF.CISTFRF.D MAIL
.):

GOVERNMENT or KIIYiJRR PAKiri'UNKIlWA (
DIRECTOKA'IE Oi- SOCIAL WELEARl-, SIM.vCiAL I-OUCA TION lV VV()M1:NV , 

EMPOWERMENT, OPPOSITE ISLAMIA COLLEGE JAMRUD ROAD. ^
PESHAWAR..•

"g ^ o a•V-

No. DSW/Lit/1-13/
Dated Peshawar tiie 7 o \ /20 i 5

091-9216099

To
\.\ « The District Officer,

Social Welfare, Peshawar, Nowshcra 
Charsadda, Mardan & Swabi.

Subject: MINUTES OF THE MEETING DATED 17.12.2014 RFCADINC
IMPLEMENTATION OF JUDGMENT DATED 17.04.2014 PESHAWAR
HIGH COURT PESHAWAR IN WRIT PETITION NO. 2718-P/20n TITLED
AKBAIl ALI & OTHERS V/S GOVT: OF KHYPER PAKIITUNKHVVA.

. I am directed to refer to the subject noted above and to stale that (he following 
officials had filed a writ petition No. 2718-P/2011 titled “Akbar Ali & Others V/S Government of 
Khyber Pakhtunkhwa” in the Peshawar Rip'Uourt'P'eshawar: '....... .. '........ ............. . I

/■

1. Mr. Akbar Ali, Junior Clerk, Govt: Institute for the Blind, Mardan. 
y^. Mr. Abdur Rasheed, Junior Clerk, District Office (SW) Charsadda.

' v^3. Mr. Akhtar Hussain, Junior Clerk, District Office (SW) Peshawar.
• 4. Mr. Humayun Khan, Junior Clerk, District Office (SW) Peshawar.- 

5. Mr. Mumtaz Khan, Junior Clerk, District Office (SW) Nowshera.” 
i'^6. Mr. Murtaza Khan, Senior Clerk, Center for MR & PHC, Peshawar.

7. Mr. Sahib Gul (Directorate of SW) on detailment to DO (SW) Swabi.
8. Mr. Azam Khan, Senior Clerk, Welfare Home Peshawar.
9. Mst: Rukhsana Akmal, Senior Clerk (GIB) Girls Peshawar.

'^10. Mr. Akbar Ali, Steno, Govt: Institute for the Blind, Mardan.

The Honorable Peshawar High'Court Peshawar in its judgment dated 17.04.2014 
ordered the Dcparlnienl to listen to the view point of the Pelilioners ami iii.spo.se off (heir application 
accordingly. n i - ■ - — --- —----- — -

In compliance with the judgment of,the Peshawar High Court Peshawar, a conuiiittee 
was constituted to dispose off the case in accordance with the rules and regulations.

/
'V.

\

■

The committee, after detailed consideration finally arrived at'a decision in its 3"^ 
meeting held on 17.12.2014. The Committee unanimously regretted request/application of the 
Petitioners.

A copy of the minutes is enclosed with the request to inform the Petitioners (serving 
under your respective control) regarding the decision made by the committee.

Assistant Director 
(Establishment)

Enel: copy of judgment.

Copy to:
. 1- Section Officer (Litigation) Social Welfare, SE & WE w/r to his letter No. SO-LIt 

(SWD) 1-13/2011/143-4C, dated 07.01.2014,
. 2- The Assistant Director.(Lit) Directorate of SW, SE & WE. /

3- PA to DSW. ' " /79'.-4 ‘i*;
■/

4 /a: Assistant Director 
(Establishment)^3 ..p
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.y

■UBilii'm-i
I iliilili • • /

V -
\



t • •

P; ) •
•:

■■'.'k

'!r

.:
\

t,r

r .
'u

. . oubject-Vi'

p„ on”®® atitirnff^iin
ai0 \is/s ^mn Qg

’■

N • flETl)\ ^\

In continuation of the 2'''^ meeting held on 08M2-2014, 3^' meetin^of the
coni,„te feM on 17-12-2014 unaar the Chairmanship of Add,,lonal Secreted -

.. oddid, Waiiara Depahmanf, fo discuss impipmanfafion «,,udgmen, dated ,7-04-20,4 „l 
.ha Poahawar Higi, Coud, Peshawar in wh, pa,i,ip„ Np, 27,8-P,2i„, ,i,ted Mr,

The following attended the meeting:-

:

_ '^'<l5arAllv/s GovtofKhyberPakhtunkhwa.
••vAvt*' •

1. iVir. Motasim Billah Shah

' . 2. Mr. Adeel Shah

3. Mr.

Director, Social Welfare, Khyber Pakhtunich 

Deputy Secretaiy (Admn).Social Welfare D

I wa,.
:•epartment.

Shaista Section Officer (O&M); Establishment Department.

1. Mr. Azmat-ul-Ullah, Section Officer (Opinion-1), Law Department.'
/

. • 4

s: IVIr. S. Adul Hadi 

6. Mr. Muhammad Rauf

Section Officer-(Lit) Social Welfare Deptt; 

Assistant Director(Estt.).Social Welfare kpk

'

}

■ 2. The representative of Finance 

attend the meeting due to some other official engagements. The meeting 

.ths recitation of Holy Quran. The Chairperson asked the Deputy Secretary, 

. Welfare, to explain briefly the decision taken in the 

Secretary Social Welfa 

which the Directorate

Department Khyber Pakhtunkhwa could not 
started with 

Social

:•

/
previous meeting. The Deputy 

re explained to .the forum, about meeting held on 08-12-2014 in

^ P''°duce all the record relating to seniority lists at
Ulstrict level and promotions made based ion those lists. The original
produced for examination of the members of the committee.

3. After detailed' discussion -the forum concluded 

' to the District Govts i

record was

that the officials were devolved 
in the wake of Local Govt System. Subsequently the Department 

issued bifurcated seniority list of the employees serving at the Provincial level V.'.

•Af) /. ■
/■

/*
./•

/•
L-

* -i*

i\
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■ In order^fill the vacant posts available at Directorate level from time to time 

. :n'ieetings of Departmental Promotion committee (DPCs) were also held to promote the 

officials as per seniority list. During the same period some of the District Govts also held 

DPCs to promote employees at District level against the vacant posts.

5. After abolition of District Govt system the services of the devolved employees 

were again placed at the disposal of Provincial Govt. The meeting concluded that 

legally it was not possible to reverse the proitiotion already given to employees and 

hence the petitioners have no legal stand for their promotion in light of any previous/old 

Seniority list. They should be treated in accordance with the APT rules.

6. The meeting ended with a vote of thanks from the chair.

I,

!

\
XI ■■

«

'xI

\\
;■

:•

Mr. M^^im ^lah Shah 

■ Director, SociahWelfan 
Khyber Ra.khtunkhw.a,

‘J Mrs. ShaistapSection Officer, 
O & M^Establishment Deptt:

t

1

"fX
Mr. A2mat-ul-UIIah,'.><' 
Section Officer (Opinion-1) 
Law Department.

/
*.

7
Mr. Muhammad Rauf, 

Assistant Director (Estt) 
Social Welfare KPK

I I

c

U t

4f^

MirS Adbul Hadi,. 
Section Officer-(Lit) 

i. *■ Social Welfare Depth

Mst. rareel^a Paul 
Additional Secretary 

^ Social Welfare Department 
Chairperson.
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POWER OF ATTOi^JNEY
^ f

in Ihe Courl of

Atjp^v A/ju
____  }For
; . } Plaintiff

}Appellant 
JPclilioncr 
}Complainant

!

VERSUS
/hc^^

} Defendant —
} Respondent'')^.
} Accused
}

Appeal/Revision/Suit/Application/Petition/Case No. of
Fixed for

i/We. the undersigned, do hereby nominate and appoint

IJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

*- * my true and lawful attorney, for
in my same and on my behalf to appear at _ to appear, plead, act and
answer m the above Court or any Court to which the business is transferred in the above 
matiei and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits 
Compromises or other documents whatsoever, in connection with the said matter or any 
matter arising there from and also to apply for and receive all documents or copies of 
documents, depositions etc, and to apply for and issue summons and other writs or sub
poena and to apply for and get issued and arrest, attachment or other executions warrants 
or order and to conduct any proceeding that may arise there out; and to apply for and 
receive payment of any or all sums or submit for the above matter, to arbitration, and to 
employee any other Legal Practitioner authorizing him to .exercise the power and 
autiiorizes hereby conferred on the Advocate wherever he may think fit to do so, any other
la\vyer may be appointed by my said counsel to conduct the case who shall have the same 
powers.

me

AND to all acts legally necessary to manage and conduct the said 
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratiiy and confirm an lawful acts done on my/our behalf 
under or by virtue of this pow'er or of the usual practice in such matter.

case in all

I ROyiDED always, that I/we undertake at time of calling of the case by the 
Couit,my authorized agent shall inform the Advocate and make him appear in Court if the 
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall ’not be 
held lesponsible for the same. All costs awarded in favour shall be the right of the counsel 
01 his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at 
______________ _______ day tothe the year ’

Executant/Executants _____________
.Accepted subject to the terms regarding fee

i i■ IJ iiwar
Advocate High Cou<lf& Supreme Court oF Pakistan

!
.•\i)\'(K:An;s i kcal adylsoics, sicuvica.; .-i laiiouk lanv consultant 

I & l-ourlh Fluor, Biio,,T Pl;i/.;i..S;idcl:ir. Road. Peshawar Canll
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

In the matter of
Service appeal No. 216/2015

Akbar Ali S/0 Muzafar Khan, Junior Steno Typist, Govt. 
Institute for the Blind, Mardan

(Appellant)
VERSUS

Govt of Khyber Pakhtunkhwa through Secretary Social 
Welfare, Zakat, Usher & Women Empowerment Department 
and others.

(Respondents)

Written Statement on behalf of Respondent No. 5

Respectfully submitted

PRELIMINARY OBJECTIONS:

1. The appellant has got no cause of action
2. The appeal is not maintainable in its present form.
3. The appeal is based on malafide intentions.
4. The appellant has no locus standi.
5. The appeal in hand is badly time barred.
6. The appellant has not come to Honorable Tribunal ‘ 

with clean hands.
7. The appellant has concealed the material facts from 

this Honorable Tribunal, hence liable to be dismissed.
8. The appeal is liable to be dismissed for non 

joinder/misjoinder necessary parties.
9. The appeal is against the prevailing law & rules.

1
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I

Facts of the case:

Para No. 1 Correct to the extent that the appellant was 
appointed as Junior Scale Steno (BPS-12) on 
01.09.1985. So far the seniority dated 30.11.2005 
is concerned, it is stated that the same has lost its 
validity and has become in-executable, after the 
enforcement of Local Government Ordinance 
2001and laws framed there funder (Annexure-A, 
B, C & D).

Para No. 2: Incorrect. No such Notification dated 31-8.2007 
was found on record.

Para No, 3: No comments.

Para No. 4: Incorrect. In wake of devolution o^powers to 
District Go^mment under Local Government 

, Ordinance 2001, and District Government .Rjiles of
B^ihe^s 2001 as well (Annexure-A), the 
appointments against the posts in BPS-1 to 15 
were entrusted to the District Coordination
Officers vide Rule 6 (b) of the Dis5ict"GmnRules"~" 
of Business 2001 (Annexure-B). In pursuan^^^T^ 
the said rule the Department of Social Welfare 
properly moved a summary_tp_the ;^then Chief 
Minister^ of K^ber Pakhtjinkhwa, regardingTBF™ 
declaration oFthh^ posts in Districts as well as' 
services ofthe incumbents of the posts, as Di^rict 
Cadres, which was accordingly approved By^'tfie*™ 
competent _ authority.
CS^uently, the posts as well as incumbents 
(BPS-1-15) at Districts were declared district 
cadres and the posts in BPS-16 & 17 were retained 
at the strength of Provincial Government vide 
N^Mcation dated 16.8.2007.(Annexure-E)^s per 
Para-Vril of the saidT Notification the District 
Government^, had , .to deal withTie^aser"^ th^ 
appellant ■ as per I^oyisipn of, Rule; 6 (2X pT the/ ^ 
District Rules oT Business 2001('Annexure-AI and

*' III --- -----------------------------------,----------------------------------------------- ------- ^

had to adopt such a mechanism that their inter-se- 
seniority is not affected. In compliance with 
Notification dated 16.8.2007 and

\

(Annexure-C&D)

approved
summary, the Directorate of Special Welfare 
retained its staff at provincial level and mainta^li"" 
seniority lists of their officials under section 8 (I) 

qf^fhe.Civ.iL.Servant-,Act„1.9JZ34Annexure-F) and
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granted promotions to the senior most officials in
their cadres on the provincial cadres posts vide

"^rder dated 25.3.2008 (Annexure-G). Similarly 

the District Governments following the Rule 6 (2) 
of the District Rules of Business 2001 and section 
8(1) o^t^^Tvil_.S.er\?^t~^t r9737~arso disposed

regarding----------...................................
appointments/promotions on District cadre posts
(Annexure-H).

off a numerous cases

Para No. 5: Incorrect. No appeal has been found on the record 
of Directorate of Social Welfare, while the 
aimexed appeal (Dated 22.05.2011) is time barred 
one. So far the letter of Directorate Social Welfare 
(dated 26.02.2011) is concerned; the same is clear 
to decide the fate of District cadres.

Para No. 6: Incorrect. As the letter of the Social Welfare 
Department, dated 17,2.2011 have no concern with 
the. appeal of the' appellant (Dated 22.05.2011), as 
the appeal has shown to have been moved, 3 
months and 5 days, after the said letter. It is 
pertinent to mention here that on the clarification, 
vide Directorate Social Welfare letter, dated
26.2.2011, the letter of the Social Welfare 
Department dated 17.2.2011, had principally been 
withdrawn, as is reveals from the meeting of 
Departmental Promotion Committee dated 
26.04.2011, duly attended by the 
representative, who signed/issued the letter dated
17.2.2011, and promotion orders dated 26.04.2011 
(Annexure- I & J).

same

Para No. 7: Incorrect. As commented at Para-6 above.

Para No. 8: Correct to the extent, regarding constitution of a 
committee vide Notification dated 30.4.2014 
(Annexure-K). It is added that meetings of the 
said committee was held on 05.05.2014 and 
9.5.2014, and unanimously decided that” since 
they (Appellant) vverc working under the 
Administrative control of District Governments 
and the DCO being appointing authority 
responsible to maintain their seniority lists 
(under section 8(1) of Government servant Act 
1973) and constitute departmental promotion 
Committee as per prescribed mandate, and they

was

i
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(Appellant) were verbally informed accordingly 
(Annexure-L&M). However, in the interest of 
justice, the Social Welfare Department made a 
reference Establishment Department 

Khyber Pakhtunkhwa, for their valuable 
opinion/advice in the matter (Annexure-N). After 
a series of correspondence, the Establishment 
Department vide letter No. SOR-III(E&AD)6- 
2/2013 dated 25 September 2014 (Annexure-O) 
finally asked the Social Welfare Department to 
convene a meeting of the representatives of the 
Law, Establishment and Finance Departments so 
that the case may be decided once for all. 
Accordingly, working papers on the subject were 
circulated amongst the stakeholders, (Annexure- 
P) and after a series of its meetings, “it was 
concluded that the appellants were devolved to 
the District Governments in the wake of local

to

Government System. Subsequently the 
Department issued bifurcated seniority lisLof 
the employees serving at tlie provincial level, in 

order to fdl the vacant posts available at 
Directorate Social Welfare level from time to 
time, meetings of Departmental Promotion 
Committee (DPCs) were also held to promote 
the officials as“ per seniority list. During the 
same period some of the District Governments 
also hold meetings of DPCs to promote 
employees at District level against the vacant 
posts. -After abolition of the District 
Governments system the services of the 
devolved employees were again placed at the 
disposal of Provincial Government. The 
meeting concluded that legally it was not 
possible to reverse the promotions already given 
to employees and hence the appellants have no 
legal stand for their promotion in light of any 
previous/old seniority lists”. The decision was 
accordingly communicated to the appellants 
vide letter dated 25.5.2015 (Annexure-Q&R)

Para No. 9: Correct. As commented at Para-8 above

Para No. 10: The appellant has no cause of action/prima 
fascia, hence the present
appeal is liable to be dismissed inter alia on the 
following:

i
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GROUNDS

a. Incorrect & not admitted. The appellant has properly 
been dealt in accordance with prevailing law.

b. Incorrect. There is no provision regarding, obtaining 
options from the incumbents neither in the approved 
summary nor in the Notification.

c. Incorrect. The District Government had already 
prepared seniority lists and given promotions to the 
offieials under their control annexure referred in the 
preceding paras.

d. Incorrect. After devolution to District cadre, the 
appellant has no right to claim> promotion against the 
post of provincial cadre i.e. (Directorate). As both the 
cadres had own appointing authority. In case of 
District, the appointing authority was DCO, while in 
case of Provincial (Directorate) and under Section 
8(1), seniority should be maintained by their 
respective appointing authorities.

e. Incorrect. Rule-5(a) of the District rules of business 
2001 provide that” there shall be a Secretariat of 
District Government headed by the District 
Coordination Officer and comprising of the 
decentralized Departments or group of departments 
as shown in schedule-I appended to the rules.

f Incorrect. As far as the creation of offices is 
concerned, Rule-5(a) as mentioned above is quite 
clear to clarify the ground. So far as, the making of 
seniority list at Distriet level is concerned, it was not 
the business of provincial office/Directorate, rather 
the DCO had to make the seniority in question, as per 
rule 6(2) of the District Rules of Business 2001 read 
with section 8(1) of the Government servant Act 1973. 
It is however clarified that obtaining option of the 
employees was not mandatory as per approved 
summary as v/ell as Notification duly annexed with 
the preceding para.

i
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g. Incorrect. The appellant was devolved to the district 
cadre. Hence he had no right of promotion against the 
posts at provincial (Directorate) cadre, therefore he 
has neither been discriminated nor any deviation from 
the prevailing rules committed.

h. Respondents also seek the permission of this 
honorable Tribunal to adduce more grounds and 
proofs at the time of hearing.

In view of the above clarifications/explanations, it is 
therefore humbly prayed that the instant appeal may be 
dismissed having no weight and being based on malafide 
intention as the appellant have concealed the facts of the case to 
misguide this honorable Tribunal. VV9

■ Y
Respondent 5

//
Through

O

IJAZ ANWAR 
Advocate Peshawar

AFFIDAVIT

I, do hereby solemnly affirm and declare on oath that the 
contents of the above comments are true and correct to the best 
of my knowledge ana'^belief and that nothing has been kept 
back or concealed from this Honourable Tribunal.

■rWk̂ Deponent I

/t
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BEFORE THE KHYBER PAimTIJNKHWA 

SERVICE TRIBUNAL, PESHAWAR.
-

. i

Service appeal No. 216/2015,

Akbar Ali S/0 Muzafar Khan,
Junior Steno Typist,
Govt. Institute for the Blind, Mardan Appellant

VERSUS

1. Govt of Khyber Pakhtunkhwa through Secretary Social Welfare, Zakat, Usher & 
Women Empowerment Department.

2. Director Social Welfare. Special Education and Women Empowerment, Khyber 
Pakhtunkhwa Peshawar near Islamia College Jamrud Road Peshawar.

3. Assistant Director (Admn), Social Welfare, Special Education and Women 
Empowerment, Khyber Pakhtunkhwa Peshawar near Islamia College Jamrud Road 
Peshawar.

4. Said Nabi Gul, Senior Scale Stenographer, Incliarge Darul Kafala Mardan.

5. Mr. Ikramullah Jan, Senior Scale Stenographer Directorate of Social Welfare, Special 
Education and Women Empowerment, Khyber Pakhtunkhwa Peshawar near Islamia 
College 
Peshawar

Jamrud
RESPONDENTS.

PRELIMINARY OBJECTIONS:

1. The appellant has got no cause of action
2. The appeal is not maintainable in itS( present form.
3. The appeal is based on malafide intentions.
4. The appellant has no locus standi.
5. The appeal in hand is badly time barred.'
6. The appellant has not come to Honorable Tribunal with clean hands.
7. The appellant has concealed the material facts from this Honorable 

Tribunal, hence liable to be dismissed.
8. The appeal is liable to be dismissed for non joinder/misjoinder necessary 

parties.
9. The appeal is against the prevailing law & rules.

t'.

Page 1 of 7
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PARA-WISE COMMENTS BY RESPONDENT NO. 1.2 & 3

Correct to the extent that the appellant was appointed as Junior ScalePara No. 1:

Steno (BPS-12) on 01.09.1985. So far the seniority dated 30.11.2005 is

concerned, it is stated that the same has lost its validity and has become

in-executable, after the enforcement of Local Government Ordinance

200land laws framed there funder (Annexure-A, B, C & D).

Para No. 2: Incorrect. No such Notification dated 31-8.2007 was found on record.

Para No. 3: No comments.

Incorrect. In wake of devolution of powers to District GovernmentPara No. 4:

under Local Government Ordinance 2001, and District Government

Rules of Business 2001 as well (Annexure-A), the appointments

against the posts in BPS-1 to 15 were entrusted to the District

Coordination Officers vide Rule 6 (b) of the District Govt Rules of

Business 2001 (Annexure-B). In pursuance of the said rule the

Department of Social Welfare properly moved a summary to the then

Chief Minister of Khyber Pakhtunkhwa, regarding the declaration of

the posts in Districts as well as services of the incumbents of the posts,

as District Cadres, which was accordingly approved by the competent

authority. (Annexure-C&D) Consequently, the posts as well as

incumbents (BPS-1-15) at Districts were declared district cadres and

the posts in BPS-16 & 17 were retained at the strength of Provincial

Government vide Notification dated 16,8.2007.(Annexure-E) As per

Para-VIII of the said Notification the District Government had to deal

with the cases of the appellant as per Provision of Rule 6 (2) of the

District Rules of Business 2001 (Annexure-A) and had to adopt such a

Page 2 of 7
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mechanisiti that'their inter-se-sehjority is not affected. In compliance 

with Notification dated 16.8.2007 and approved summary, the 

Directorate of Social Welfare retained its staff at provincial level and

maintained seniority lists of their officials under section 8 (1) of the

Civil Servant Act 1973 (Annexure-F) and granted promotions to the

senior most officials in their cadres on the provincial cadres posts

vide order dated 25.3.2008 (Annexure-G). Similarly the District

Governments following the Rule 6 (2) of the District Rules of

Business 2001 and section 8(1) of the Civil Servant Act 1973, also

disposed off a numerous cases regarding appointment^promotions on

District cadre posts (Annexure-H).

Para No. 5: Incorrect. No appeal has been found on the record of Directorate of

Social Welfare, while the annexed appeal (Dated 22.05.2011) is time

barred one. So far the letter of Directorate Social Welfare (dated

26.02.2011) is concerned; the same is clear to decide the fate of

District cadres.
fPara No. 6: Incorrect. As the letter of the Social Welfare Department, dated

17.2.2011 have no concern with the appeal of the appellant (Dated

22.05.2011), as the appeal has shown to have been moved, 3 months

and 5 days, after the said letter. It is pertinent to mention here that on

the clarification, vide Directorate Social Welfare letter dated

26.2.2011, the letter of the Social Welfare Department dated

17.2.2011, had principally been withdrawn, as is reveals from the

meeting of Departmental Promotion Committee dated 26.04.2011, duly

Page 3 of 7

£ <2



J
attended by the same representative, who signed/issued the letter dated 

17.2.2011, and'promotion orders'-ilated 26.04.2011 (Annexure-1 & J).

Para No. 7: Incorrect. As commented at Para-6 above.

Para No. 8: Correct to the extent, regarding constitution of a committee vide

Notification dated 30.4.2014 (Annexure-K). It is added that meetings

of the said committee was held on 05.05.2014 and 9.5.2014, and

unanimously decided that” since they (Appellant) were working

under the Administrative control of District Governments and the

DCO being appointing authority was responsible to maintain their

seniority lists (under section 8(1) of Government servant Act 1973)

and constitute departmental promotion Committee as per

prescribed mandate, and they (Appellant) were verbally informed

accordingly (Annexure-L&M). However, in the interest of justice,

the Social Welfare Department made a reference to Establishment

Department Khyber Pakhtunkhwa, for their valuable opinion/advice 

in the matter (Annexure-N). After a series of correspondence, the

Establishment Department vide letter No. SOR-lIl(E&AD)6-2/2013

dated 25 September 2014 (Annexure-O) finally asked the Social

Welfare Department to convene a meeting of the representatives of the

Law, Establishment and Finance Departments so that the case may be 

decided once for all. Accordingly, working papers on the subject were

circulated amongst the stakeholders, (Annexure-P) and after a series

of its meetings, “it was concluded that the appellants were devolved

to the District Governments in the wake of local Government

System. Subsequently the Department issued bifurcated seniority

Page 4 of 7
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list of the employees serving at the provincial level. In order to fill 

the vacant posts available at Directorate Social Welfare level from

time to time, meetings of Departmental Promotion Committee

(DPCs) w^ere also held to promote the officials as per seniority list.

During the same period some of the District Governments also

hold meetings of DPCs to promote employees at District level

against the vacant posts. After abolition of the District

Governments system the services of the devolved employees were 3

again placed at the disposal of Provincial Government. The

meeting concluded that legally it was not possible to reverse the

promotions already given to employees and hence the appellants

have no legal stand for their promotion in light of any previous/old

seniority lists”. The decision was accordingly communicated to the

appellants vide letter dated 25.5.2015 (Annexure-Q&R)

Para No. 9: Correct. As commented at Para-8 above

Para No. 10: The appellant has no cause of action/prima fascia, hence the present

appeal is liable to be dismissed inter alia on the following: -4a
GROUNDS

1Incorrect & not admitted. The appellant has properly been dealt ina.

accordance with prevailing law.

b. Incorrect. There is no provision regarding, obtaining options from the

incumbents neither in the approved summary nor in the Notification.

c. Incorrect. The District Government had already prepared seniority lists

and given promotions to the officials'under their control annexufe referred

in the preceding paras

Page 5 of 7
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d. Incorrect. After devolution to Distritt cadre, the appellant has no right to 

claim promotion against the post of provincial cadre i.e. (Directorate). As

both the cadres had own appointing authority. In case of District, the

.appointing authority was DCO, while in case of Provincial (Directorate)

and under Section 8(1), seniority should be maintained by their respective

appointing authorities.

e. Incorrect. Rule-5(a) of the District .rules of business 2001 provide that”

there shaU be a. Secretariat of District Government headed by the District

Coordination Officer and comprising of the decentralized Departments

or group of departments as shown in schedule-1 appended to the rules, 

f. Incorrect. As far as the creation of offices is concerned, Rule-5(a) as

mentioned above is quite clear to clarify the ground. So far as, the making

of seniority list at District level is concerned, it was not the business of

provincial office/Directorate, rather the DCO had to make the seniority in

question, as per rule 6(2) of the District Rules of Business 2001 read with

section 8(1) of the Government servant Act 1973. It is however clarified

that obtaining option of the employees was not mandatory as per approved

summary as well as Notification duly annexed with the preceding para, 

g. Incorrect. The appellant was devolved to the district cadre. Hence he had 

no right of promotion against the posts at provincial (Directorate) cadre,

therefore he has neither been discriminated nor any deviation from the 

prevailing rules cornmitted.

h. Respondents also seek the permission of this honorable Tribunal to adduce

more grounds and proofs at the time of hearing.
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X.

•i-

i'[ In view of the above clarifications/explanations, it is therefore humbly 

prayed that the instant appeal may be dismissed-Having no weight and being based on 

malafide intention as the appellant have concealed the facts of the case to misguide

this honorable Tribunal.

\SECRETARY y \
Sot!tal WeRbct^peciaTEdup^ifiRirand 

Women EmpowernrsnfCepartment 
Government of Khyber Pakhtunkhwa 

(Respondent No. 1)

e, Special Education and 
Women Empowerment Dc|Mrtrnent 

Government of Khyber Pakhtunkhwa
(Respondent No. 2)

Socia

;

I,ASSISTANT 
Social Welfare, Special Education and 

Women Empowerment Department 
Government of Khyber Pakhtunkhwa 

(Respondent No. 3)

f'

Page 7 of 7

•1

-I



1 Lu 1I ■ 2:'I.
• - /■'

%
•// *.;

;

.■'r;>r*,^Vf::-f-i^;‘'-rrV^;.''‘! -
...

:>'
■ .V^^v

.'t>. 53F51] ■>

T. ,«,

it:sia); ? f 3i "■’ ‘

.•;-
.. ■•;•'/-.w vr..':-\ v, tV . r:*-

t. •■

•; •,. ..'

;

r. .1

a:

b: ;
.•:.%• "• 1

WfW':
•1

' .‘/ri;.

m!Si^lMM-SSS:'

Z.-

•• ..■v-v.-..;-<;■:■••
. V-

i, .

%• i*

■ ^ .X"
..................................... i-:

3.. '
' •

i

1

, the Zita

'--*.

.>;

• r- • .
I *:

<; :.*
T't'.': <: •i

(lfllp',1|||li'i.S>!3$-iCM«MiCl^^
i.

1'/

»



V.

H

assisted by the District Coordination Office,
The ibilowinp cr^es shall he .submitted to the./ila Xaxim for his approval befoi 
issuance of orders: -

Sec?
c:

a:

(1) Annual Budget Statement. ' '
(2) Laying of supplementorj’ statement of expenditure before the Zila Council.
(3) Cases in which Provincial Government has issued directions.

Complaints to the Provincial GtjVcraraent 'Commission about' disputes 

between any-department of the Government and District Government or, 
bet\vcm two District Cmvernmeiits.

(b) AH cases which are iiabie to iiivoive District Govofument into controversV 

\yith Provincial Government or with Mother District Oovemment. 
Recommendations .tbrthe grant of honours and.awards.- ■,

. V

(4)

(6)

4. The foUowittg reports wiien received ar-issT-icd shall be submitted to Zila Nazim' ibr his ' ■ '
information: -

■

'3,
■

. Ail periodical reports of Di.stricl Coordination 'Ofiiccr, District .Police 

. Officer and Executive IM.strkt Officers’ ■' - '' '* f
Press notes issued b> ni>irici CoorJinadon Ofiieer* District Police Officer 

■ ml Executive District (JfficLTs. ‘
; .Ali periodical and special reports rekting to Jaw and order such 

■' fortnightly skuaiion reports subnilticd by the police..
■ d:'. . Intelligence reports.

Report of CommUtoCi^ of inquiiy r.ppointed by District Government. '
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Secretariat of District Government:/

/ ^ a:
There shall be a secretariat of the District Government headed by the District 
Coordination Officer and comprising of die d^entralized departments or group of
departments as shown in Scheduie-I ap^hded to the rules.
The business of District Government Jshali l^i d groups of
Di^ct offices in the manner indicated.'in Sdh^ule^lappbrided to the rules.
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oyer-fbw pf.juniqr .most being posted;;i£mporarily:.td thel.i Ijacer I' 

,-, .:;distripts..t(ll occurrence.of vacanci?s-(n.the distdcts of fherr dd ilcile •
•• •- . n) •; - The domicile of female.ofnciaislv^ill belcoiinte'd under thejdlocKv 

■; :;Pj''cy; and/such. pmpldyees;.A^riil;;be.;givft one. iimeV irre\ ir^i^
.-. /Choice to. opt foi; thd districts'of it-rDir spousc/ or thei.'; oWn: In i is.e.of'... 

/. ■ /-■'■> ■ ■ spousd' beihg a Government EnVOipyee'and ■his^irdnsfer tp.-a other '.
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■ ' ‘The Directorates, and other-Prcvincia.l.. level . insiM^ hbe
■allowed to .opt-once for-retention,of'staff df'their-choice; It v II he];.., 
.incumbent , upon the;..institution../'concerned .that : return: yich ,.

;, ]. ■ .1 employ^' to carryout all subsequent recruitmerit at the Pro'v iciai: ■
..... . • levels .in- line .with the zonal allocation policy/of the' Prov iclal
J-;-.-/-'■■• •■ .Government.'-

;V)|.. -.■Subsequ.ent totheipermanent.tranfiferd^ .BPS-i's.and staff b low ■:
further;inter-disirir-t transfers and servide^nia erg' ! '■ 

.1 iincluding appointments,"within;the districts, shall'bd made by tvi ’
-• •-District .Government in light of.the District Governmentof >-•- . 

-.1 ■ ^®usiness;200t ■' y---O .■ i. ■
°^’^'^3nsfers frorn one/dis*r!ct,to..another.will be-to sd' "' -

f ^he Distd-'-.i • concerned, .albeit with' p or: - . .
’ consultation of.the relevant Districts.''-y'. ■ ' —, '

ftjr the.Durpose of-prCmptidh. to. the posts of provin. at ■! ' . 

sA^SiSegretanat level.,'.

fe|^j|jf''**i^''lo.rTientioh here Ihit the'districf Governments will.d'e F. , 
^^^^ese employees; as perJ;lausyy (B) prpistnct Govern !:: ; 

^^^^They (the- District GoW) yvill J^ibdddptsLrcti a mechanism Ih; ^ 

is nbt'affected',
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NWFP CIVIL SERV/INTS ACT 1973 (UPDATED UPT p IT’” JAN 2009)

r.) A civil servant promoted to a posri [ o') rcgnlar basis shall bo cl,g,Wc '
confirmation after rendering satisfactory service i';r the period , pmscr,bod lor ,

• /'
V'- // i

• fur;
confirmation therein./

> ■

there shall be no confirmation attains! anyj;,'.mporary post,

A civil servant who. during the period of (lis service, was eligible to Iw

post or any benefits accruing there-liom.

Confirmation of a civil servant m a servict nr 
the date of occurrence of permanent vacancy in th-at servi 
continuous officiation, in such service or post, whicncvcr

(3)
1

(4)

i
1 .
j

- post shall 'lake elTcei IVoni 
•; or post or from tiic date ol 

i: .'lalcr.
'■ 1 '

: jrviec. cadre or 'Iposil. ihc 
for the time heinu ol'.^iueii

• ^ :*
(5)

fi

Seniority:- (1) For proper administration of a

confer any vested right to a particular sen.ordy m such s swee. cadic 11 1

case mEiy be.

8. ers
i.'ii

Subiect to the prov.sicrs of sub-secuou ( blj ' ''

shall be reckoned in.relation to other evil i 'f
[cadre] whether serving the same department or oU.ce o. ,,,,|t, as mas 1

''Icadre) or posl shall be

;i!Vl

•lb(2) ser'.'iec

I' 4 5 i
'j ■*

(3) Seniority on initial appointment to a serv, ' e. 
determined as may be prescribed

.4.

I

’141 Senmrity in a post, service or oadre to whi. (a a civil servant is prom.,ted 
shall take effect from tL date of regular appomlnient to l.ia pos .

1
■1

Ilower post.”If 1
«(5)- The seniority lists prepared under

notified in the official Gazette at least once m a calendar.scs'.-Pi-b '

January.,

■ 'S

h-
. V

i
f Promotionr-d) A civil '

be prescribed shall be eligible.for promo,ion ■ | u,
reserv^ed under the. rule for departmental promouon m , ,

'i
9.

s
li f which he belongs. 1 or a noit, (2) A post referred to in sub-scct.on (i) may dith;,l be t^jcciion post 

selection U* *0 which promotion shall be made as mat' be ^esertbed-
i

, on the basis of; plcction on merit; and
in the case of a selection posl

in the case of non-selection pod, on the basisj :rscniority-cum-lilness,

wtthin o;tt^r”"-n;:

(a) i

(b) .

10.
;i

V‘ S'

==?¥'iiS“==:£i::v:«ss
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minutes of DEPARTMFNTAI: PROMf^TTr^xy ^
HELD ON 24.n:^ inn« COMMITTEE MEF.Tmn

A meeting of Departmental Promotion Committee 

Chairmanship of Director, Social 

wing attended the meeting:

Mr.Zahir Shah,
Section Officer (General)
Social Welfare Department.

Mr;Afsar Khan,
Assistant Director (Admn)
Social Welfare Department.

The Committee discussed the following promotion cases:

- Prption of Senior Clerk (BPS-09) to the post of Assistant (BPS-

Clerk

was held on 24.03.2008 

Welfare & Women
at 02:00 PM under the
Development NWFP. The followi

i)- Member

ii)-
Member

2.

3. After thorough examination of working paper 
Committee recommended the

Social Welfare & Women D

(BPS-14) in the Directorat

, synopsis and P.E.Rs, the 
name of MnNoor^f^an. Senior Clerk Directorate of 

NWfP Peshawar for promotion to the post of Assistant 
e of Social Welfare & Women Development NWFP Peshawar 

The panel of promotion of Junior Clerk to the post of Senior n v
consisted of the following ofBcials; of Senior Clerk

ev:

4.

Mr. Khan Sahib. 

Mr.MasihulIah 

c- Mr.Sahar Khan, ^ x

a-

b-

I.
■ •• •

the com!itt synopsis and P E Rs

04 dated 2.09.2004.

Masihullah Junior Clerk 1 
(BPS-09) in the Directorate of S

fa.

consequently
mposed upon him vide order No. E-11/150/DSW/2401- 

The Committee, therefore,
k
m recommended the name of Mr. 

against the post of Senior Clerk 
ocial Welfare & Women Dev: NWFP Peshawar.

m (at S.No; 2) for prpmotiion

\ \ (AfsarKhan-
I As^^tDii 
t ■ Soci;

(ZahirShah)
Section Officer (General) 

Social Welfare Department. 
(Member)

T (Admn)
I wWare Department 
(Member)

if

i ■«

i
^ 

(Dr.Fakhr-ul~Islam)
Director

Social Welfare* Women Dev:
nennr+m<»T»# \TnrT?n

i

i
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WAR.
Dated Peshawarthe45y^^00g_NmiFICATTAw

/ No.

omotio„Con»„tteei„its:„eetingheId 

Development NWFP P,
posted with immediate effect to th

upon I'ecommendkion
0" 24.03.2008 in the Direct

oshawar, the followi

of theI; of Social Welfare & Women
hereby promoted and

Iheir names;

m- orate1
officials

e vacant posts mentioned against
are

%
®*h^o TfemFof 

official 
Mf.Noor 
Rahman

DesignatiotT" ^
■Promotedias

As5Snr(BPsI
1 1 Place of posting

Directorate of 
Social Welfare 
& Women 
Development 
NWFP 
Peshawar.

. j
Social Welfare 
& Women 
Development 
NWFP 

J Peshawar

m
•V^ 14)

i
2 h^r.MasihuIlahf%s

.Senior
(BPS-09)

If Clerk

m
m Oi
i
I

ii,
(Dr-Fakhr-ul-Isiam)

A Director
/c^ Social Welfare & WDD

£t«rs5;is'-
JCopy forwarded to;

1-
2-

Welfareis-si?*' Department3-

® of Social4-

A Director
Social Welfare &\VDD

.1
Ik'^Or 
mr FqJfhr-nl-Tslam'i .m
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C; 0 VKRNMENT. Q '•• KHVBER r^ARi•^'UNKHVVA-' ' 
oq^ECTGRATE OF SOCUL WELFARE AND 

• ^^•'6MEN DEV: J/vi'/lRIiJD ROAD.PE'SHAWAR.
. M I *r:•.§ ■ •

■:mm f k'' ::•. •,
^Dated Feshawc!;-the yj-1' /20ii •{“4 . AK

I : ORD E R■ !I l-I

' L
IC]\1 - c On the recoinmendations of Departme!hraf\P.rom6ii6iV

- <w.Oiniiiiucc;, in i(s mcciing held on 20-4*2011-,'and the approval of thC'cpi‘nppfeh_t--aulhoriiy'L •

inc-ioHowing Senior Clerks-(,BPS-9). art'herv4by appointed-as ..Assistant (BPS-:!'4')-ori^-Acting' '
• . ' !. . ‘ ' ••• -XAL'-V- • • • '■ •

- Charge basis Nviih immediate effect. - .• ''

:

• •
No.E-17./!'6/DS\VAA-

i i

/

•/

•t
qN'irVMasih'U-jrah Senior-Clerk'(BFS'^05 .
-Oirectorate'of Social W.ei-fare & \VDD Rityber Pakhtunkhwa;:i';' 
-'Peshawar.

!

1

Mr.Saecd Mohammad,-Senior Clerk (BPS-09). • , • '
Direcio.f-ate of Social Welfare &, WDD'Khyber.'Pakhtunkhwa'' 

. 'Peshawar. ' ; :
; ‘v

s

Gonseque-fiv upon I'heir appointment-as .Assi'srani'.(BPS-l4) on. Acting .Charge 

b-i.sis, [h'.:y are -pp::A-d, in the pireciorute of S.ocia!-’Welfare- & 'WomeniDevelopnient Khybcr 
P-’khtunkhwa. • ... - -. ‘ x- . • ' . •

V
• ■.

’ x> :

Sd/- . •
' Direoior- i 

Social 'Vveifare £c V/omeri Dev:. -' • Vt
cndsi: !:ven No.& Daied:- 

. Copy to:-'
r--

i
w* ,

1. ._The .Accountant Genera! Khyber Pakhtunkhwa. •- -
2. 'Th'e Section Cfficer-H';' Social Welfa're-Dfcpakment-.PeshawarL AvC... 
3.. '-The Assistant Director (Budget & Account) Directorate-.or.,h-X'

-Social.Welfare and'WDD Khyber Pakhtunkhvva-Pesha'war,'. ^

• *. ; •-ii

4. The ofticials-Concerned. '- .•i

4
■ ■■ m

i:

/'/■ /___ __ Q

Assistam Director,
;

'A-

Social Welfare & Wo.meh V.

, j;

■ i

. . .

' ' -r'il

*.- 'r •-4
■ - ■ i;
1 1-

tv;'W

A.’fi- yC
■ k ----- f 
3 ' ’?

■ \

't|

illW;ai
v;

A'**’

• ••;
I

-■k-^,r-Fi-3r-1 ''-irL-.';
. 'V

J
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GOVKRiNMKN'i’ Of< KliYBKR rAKIi'rUNk'kiWA 

DIRKCrORA Ti-: OI: SOCIAL WLLFAi^L AiNi>. ' 
WOMENDLV: .lAMRUD ROAD PESHA\yA.R

DiUcd Pcsh:iv^ar thc‘ / 04_ /20!!

r

5
i

ORDER

Nd.E-! 7/[ 6/O.S\V7V- On-the rccuiniiicn'Jiii'ion o!' UcpnrlnjciUal i'ronioliuii

•C(imniiu.cc in ils mcciing held (in 20-1-201 I niv.l-approval of. ihc compelcnl aiilhorily, ihc- 

(bllo'ving Senior Clerks are hereby pronio'.ed'as As-sisi.ani (13PS-I4) wiilT.inmiedialc effect. '■

(
rMr Muhamnuid Umar, Senior Clerk (BPS-09) . . . '

Dircciornie of Social Wellarc it WDD Khyber.Pakhtunkh,\va 
. Peshawar. .

'■ Mr Muhammad Abid. Senior Clerk (BPSyOO) ^ '
Centre lor Mentally Retarded and idiysically-Mandicapped Children- 
Peshawar. .' • . • .......
Sardar AM.; Senior Clerk (BPS-09),
Directorate ofSocial Welfare & WDD Khyber'Pakhtunkhwa ■ ;
Peshawar? •
Mr Ayub Khan, Senior Clerk (Bi^S-09)’
Directorate ofSocial Welfare tt WDD Khyher Pakhlunkhwa 
Peshawar. '

•i.

i-

.{ •

4.

I
'fhe olHcials concerned on promotjon-will remain on probation for a period ofi- 

1 K I'’* of Section (2) o-ffAVl-p Civil Servant .Ac. 1973' read with
i ir:-'

• , !es -!5 (,l-yof| i ■A':-

: I '■ ,7-V •• NV/FP civil servants (Appointment . Promotion -and Transfer) Rules 1989.

Consequent upon their promotion thciy are posted as.Assistant (BPS-14.) in the- 
i Directorate ofSocia! Welfare S-i Women Development Khyber Pakhtunkhvv'a Peshawar.' .. i'-.

Sd/:
, -Director

Social Welfare &• Women Dev:';
;■ -r

Ends'; Even No.<S: Daicd:- 
Copy lo:-

^ •• •
. 'A'

"'11:
. -ij--

■ ws

f - .4 '

. \
he Accountant Geite'rai Khyber Pakhlunkhwa.

•The Section Officcr-II. Social Welfare Dcpaftmcnl Peshawar..
The District Account Officer. Peshawar. •
The A.ssisiani Direcior.(Budgei <Sc Account) Directorate pf-Sociar. - - 
Welfare and WDD Khyber Pakhiunkhwa Peshawar.
Tho District Officer Social Welfare Dc'parlmen; Peshawar.- 
'fhe Manager, Center for-Mentallyl^ciardcd <S: Idtysically .

- Flandicappcd ClViklren Peshawtir...
'fhe ofiicials Concerned; ' - ' ' ' •

I.

1
t
J "

I
■: ■ -I

f *

^ - .p
vf'"® ■

via
■'i/l,;VVi ..vVvfa

. - , • "i' -

i -
• ' . I-'- ^ .•

-1'I •-///i;_____ //'
.'\ssiitant-Dircct6r?(Admn) ' 

Social Welfare &. Women Dev:: ■y -.f

f
i

I'-'

i4^ •Av-'li* - ■

1 T

- I,-.-
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iptc&l iciMeaftlsn Si
h%-~:\~'>'?-

’;.; ' •■ill' iCiLli.cl; i:--!- vv‘l-

I-13/20J4
Dated Peshavy&r tha,, 30"04'2CJi4

In comp'lanca with t^ia judgr^^sr^t dated ID- 

Peshawar High Coui% Peshawar passed in Writ Petition! Mo. 27/1S/2GU 

blners v/s Got: of Khyber P3khtunkhvi?a, and in piss^suance of the decision 

. 'Me meeting held on 26-Q4.10I4, a commiteee cond^lng of ths teHowing is 

/constiteted to d-scuss & dispose of the gnevanc^ ef tee petitaars ■

jmJMMMMsf e

w

I Mr, narhad Khan-;B
.1-

i •Dapoty Se:reteo/ (SVv);’-s
■i

SorM Waitei'a, Spadai ^idu^iadon &
Won'art ^rnpov-jeroLent Department.

4 Hr. Fahidohao 
F&teon OfhosndD

2.1
-S Scciei Wefera. Soadai Edooatten G.

‘ M"Women EoTtowanoant Danartmentw
i

Hr. Kibaa khan 
&:r:ticn Cmcov (Ut)
Sodas Vodfanej 5pedai tcHcadon Si 
Women Bnpowermerit Department.

3.i
.@1

s
Hr. BM KHan

Db'actDstUt),
DlnscteiHte of Soc;a; Weifara, Spadal Education 4 . 
Women Empcoi/ernient Khybsr Pskhtunkhwa.

4,.
i
Rl

Mn IKyhmmad Rauf Khett^k 
Assistant DHecter (Estt)^
D;E4:Ctcr3te of Soclai Vvelfcire; opadafEducaOcn 0 
vvomen tmcorvermant Dhybro Fakhtoitewoh

.15.

'B 9 0^
I

f'

7ne Iterms ro kefe'Bjice of tee Commteeo am as imrian -2.

tel Tfm conmHitee wit dtecuss arm iosoosb cf mo orooarcos cf the 

oedooners kt kght of trm rekivarcmoms £> mouoitions and f'd tehr of tfie 

7-d4teG:te) of -me Peshawar Hind Court PscfEwsr,

H {n
>'•1a p,

r Judgmenl: (dated
wiithin tee shortest possihie time.

«

r
'-'m
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The corntni^ise shei: hav^ the aythof% to cai the peetfeners ac wes? sa 

DhvafeB maDoadeate fed te thar vsedr-polnt deT^t
(Hi'^-

The con'enttaee axtsut the Deoart^Tieete who ni5'ghr Tsee 

coHifparTsd such ^ike SituatiotL
nn: ŷ

ivbsr Pakhtc^jkhwa wii! aico beEs^b'sshi^'.eTit ii Lsw Depertmeriis 

consdtsd to ensure an a^iifcebte so^utbe to the prcb^m.,

Ilie'comtviibBs sha?5 meet at least imca a weak dteocsel/seffiamait ^dv 

the sssue.
(y)

^ iiCiiiTTfe
la;ikS3t^ ytibifr

madm. fefefei;
’ Oj'!^y mm^de: iO:

AxkMom kag^crs^f (judlam uashawar High Court, tehewar fe iru;pu?t 
Uidumet^t dated a7“0T--Tui4 in y?Tt esut^oo Mo-“U7lB/ut)l:u

1...

' Director, Sodai Spsciai Educadcn §. Wouieu Empcvise^O'ieint .
KhyberPateunfera.

2.

AH the members with the-^^marte that i^' maedrig'or the commliiee .wHI 
be heid cu Monday the S^'* May 2014 m the 'ofiloe or- Deputy Secretary 
Socy Weiiare at 11: 00 A

-^,3.

PS-re Secretary to Government of'Khyber PaHttuukhvc^. Takst, ushn 
Sedei lA^eiftce, Srenai Tbucedcc Si Vtfem EmpnwermertrDepe^trnem, ■

4.

i
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; IVllNUTES OF THE MEETING OF THE COMMITTEE CONStltUTED IN-
PURSUANCE OF THE COURT ORDERS TO DISPOSE ; OFF THE
GRIEVANCES OF THE PETITIONERS. HELD ON 05.Q5.20 14

:: •■ r

. First meeting of-the Committee constituted.vide Notification No.

SO (Lit) / SWD /;1-13 / 2014-/ 2512-16, dated 30.04.2014, Was held, on . 

05,05.2014 under the'Chairmanship of Mr. Farhad Khan Deputy Secretary,

. Soda! : Welfare,' Special' Education- and .Women Empowermeht Khybe'r 

■pakhtunkhwa. The following attended the meeting:

1 Mr. Fahidullah,
. Section Officer-ll(SW,^S,E;&:WE) .

' 2.' Mr.-Kibaz khan;; ' ■■ ". ■_ ^ . .
' ■ Section Officer (Litigation) SW,. Sb & WE :

3. Mr. Bilal. Khan,
Assistant Director (Litigation) SW. SE & WE

i,

; ■ (Member), ■

.(Member)
%

(Member.)

4. Mr. Muhammad Rauf, 
.. Assistant SE , & .WEg (Estab), .. SW,Director 

(Member/Secretary)

The meeting started with, the recitation of verses from the Holy 

. Quran. The Chairman-welcomed the participants and asked Mr.. Muhammad 

■ Rauf Member / Secretary to highlight the background of the.case along with 

history of the devolution- and District Government system under Ordinance

2001.

b-
background of the case in 
petitioners called': upon for 'hearing The following appeared before the

Committee.

i

r
Muhammad' Rauf Member / Secretary explained the 

detail and thereafter, the representative of the
Mr.

I

;

1. ■ Mr. Akbar Ali Steno typist Mardan District.
2, Mr. Akhtar Hussain. Junior Clerk Peshav/ar District.

The above petitioners raised the following reservations / queries

regarding seniority, absorption in district cadre
Their names were not formally notified to be 
placed on the disposal of District Government, ; 
They were deprived from the promotions during ; 
their stay with Jbe District Government.
Their names were un-authorizedly excluded 
from the joint.seniority list.
Consequently the junior .officials of ministerial 
cadres got promotions at Directorate.

. They should be adjusted according to the 
’senio.rity list’maintained prior to '16*^ August, , ; 
2007 and be promoted with allowing, back date | 
benefits. ‘ . i

a.

b.

C.
i i

d. ;

ie.
4-

i
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In response ..to':the'above .'reservations the petitioners''were 

explained- that."the process of devolution and introduction of,. District
P

Government system was implemented under proper constitutional 

amendments , and: rules of business. The employees working in the

subordinate offices under the attached department automatically devolved to 

the district governnient system with full financial and 'adrfiinistrative autonomy 

and their pay etc were .drawn from Account-iV. Thus the appointment, -inter 

district transfers, creation of posts, promotions and issuance of seniority lists,

11
i
.i%

I;grievances, appeals, representations; regarding service matters were the , 

entire responsibilities of District Governments /, District Coordination Officers- 

concerned; If some of .the officials -working, at that time; under the defunct . 

system have some grievances, reservations regarding their status or seniority

should be dealt there. The Directorate of Soda! Welfare has updated their' * •
existing employee’s' seniority lists and excluded all officials drawing pay etc . 

from Account-lV.

'fS-

i
y

The District Government during their tenure appointed a number 

of staff on all vacant posts within their jurisdiction and competency and thereof 

promoted number of officials in different cadres according to the available 

posts in district Peshawar, Swat and Dir Lower. In fact the petitioners working 

against: the posts of Junior Clerk, Senior Clerk and Steno Typist never . 

knocked-the competent authority Tor :creation of higher scale posts to provide 

them an: opportunity of ■ promotions especially in Mardan, Charsadda, 

N.owshera and Peshawar districts. On the other hand under the same system 

the: post -of Senior Clerk (BPS-9) was created at district Dir Lower by the 

District Government consequently a Junior Clerk got promotion there. . 

Similarly in death case the post of Senior Clerk was fallen vacant at District 

Swat and the Junior Clerk of the same district was promoted. When it was 

questioned that a post of Assistant was vacant at Peshawar district why' they 

did not tried and approach the competent forum to consider their promotion 

against the same. No justified response received from the petitioners.

On behalf : of the private respondents, the following officials 'i 

appeared before the Committee:
1'.'Mr. I'kramuilah Jan^.Senior Scale Stenographer.
2. Mr. Masihuilah, Office.Assistant..'

■ i

'The private respondents explained their positions that in tact the j 

orders referred by the petitioners as baseline (SO-II{SW)IL2017954, dated 

'17.02.2011) stand withdrawn-as per Para No. 8 of the comments submitted in ;

^ I
.'I

- t

i
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523officer of 'the"Same order (Mri Wtihammacl ' 

attended the meetingDepartmenfal; Promotion
3 . ithe: Court.' Moreover the . signing 

Saeed Section Officer-!!) _
Cdmmitteemt Directorate of Social Welfare on::20,.04:2011 and signed the

.'Hence this-,formal"DPC andminutes of promotion of the private respondents 
implerrientation thereof clearly reveals that neither the letter m question is

■i

signed nor issued.g.
m On conclusion of the meeting both the parties were, questionedA

be suffered and no ohe can beI to find out legal steps in which.no one 

depriv^d;fr6hl his'right to settle the issue, 

under the rules was offered by them. ,
In view of the above, it was unanimously decided that.the sister

can
but no acceptable- and: doable :way5--.

li'

I w
m IG.ft TORs of the Gommittee,-Mrdepartments may also be consulted as per 

'Muhammad Rauf was deputed by the Chairman to discuss the
departments and'remaining districts and submit his

case with the .

authorities of the sister
report in the next meeting to be held on Friday the 9‘" May, 2014.

The meeting ended with a vote of thanks from the Chair
W
i

I

(Muhammad Rauf) 
Assistant Director 
(Establishment) 

Secretary / Member

i
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
Social Welfare, Special Education & Women

Empowerment Department. .
NO. SO-Lit (SWD) 1-13/2011/2,13'?)'-
Dated Peshawar the, 10-09-2014

The Secretary to Govt, of
Khyber Pakhtunkhwa, 
Establishment Department.

Subject: advice m WRIT PETITION NO-2718-P/2011 AKBAR ALL

Dear Sir,
I am directed to refer to refer to your letter No-SOR-Ill (E&AD) 6-2/13 dated 19-

08-2014 on the subject noted above.
Para-wise reply to the points raised by Establishment Department Govt: of

Khyber Pakhtunkhwa, is as under:-
1. A letter addressed to all the District Officer Social Welfare was issued vide

No. E-17/71/KC-I/8075-79 dated 25-08^2007 for obtaining option of the 
employees serving at various Districts (Annex-A). It is however added that as
per para-4 of the summery obtaining option from the District cadre employees

not mandatory. (G©py of the summery is enclosed at (Annex-B). >was
2.' Non bf1he employees of District cadre has sought for Departmental or other

^remedy at the time of bifurcation.
3. The then District Coordination officers concerned were the competent

^ut^ntfis ir^^rcspect of o^ciais in BPS-1-15. hence all type of official matters 

including senibrity/promotion etc were settled at District level as provided 

under Rule-6(2) of the Rules of Business District Government 2001. no such 
reservation on seniority lists etc issued by the District Coordination Officers
was .cbmmunicated to the Provincial Government. So far the seniority at
provincial ibvel is concerned, non of the employees at Provincial cadre 
shoWed any reservation on the seniority list issued by the provincial
'Government; the District employees were decided in the meetings of 
Departmental Prornotion Committee, while Provincial Cadre Employees did
not show any/esentment over the promotions made at District level.

4. Social Welfare Department was devolved to the District Government as

evident from the rules of business 2001{Annex-C).
5. The local Government Act 2013 is yet to be implemented. So far the 

.Department has received no instructions in this connection from any quarter.
Yours faithfully,

End: As above;-
Sv ^

(KIBAZKHAN)
Section Officer-(Lit)

/ ■ •

^ Copy forwarded to Director Social WelfacefSpt ^dii:& WE Khyber Pakhtunkhwa 
hiJr to his letter No-DSW/Lit/1-13/ 3087 dated ^sfetemba-, 2014 for information. .

\
(Kl^ KHANP^^' 

Section Officer-(Lit)VvV \VK
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
SOCIAL WELFARE, SPECIAL EDUCATION & WOMEN 

EMPOWERMENT DEPARTMENT.

NO. SO-Lit(SWD) 1-13/2014 
Dated Peshawar the, 06/11/2014

^.-1

1. The Section Officer (R-!ll) Govt of
Khyber Pakhtunkhwa, Establishment Department.

2. The Section Officer (SR-II) Gbyt. of 
Khyber Pakhtunkhwa, Finance'Department.

3. The Section Officer (Opinion-I) Govt of
Khyber Pakhtunkhwa, Law, Parliamentary Affairs & 
Human Rights Department.

Ipiplementation of the judgment of the Peshawar Hiah Court. Peshawar
dated 17-04-2014 in writ petition No. 2718-P/2011 Akbar All &
Govt. r

I am directed to refer to this Department’s letter NO. SO-Lit (SWD) 1-13 /2014 

i dated 21/10/2014 on the subject noted above and to enclose 

I meeting held on 27-10-2014 for your perusal please.
a copy of the minutes of the

I am further directed; to state that the Additional Secretary Social
jWelfare/Chairperson has been pleased to convene 2"^^ meeting of the committee on 11-11-2014 

iat 10: 30 AM in her office at.Berievolent.Fund Building Peshawar cantt. It is requested to make 
|t convenient to attend the meeting on due date & time.

W}
wP/'.

Section Officer-(Lit)fm
^».Gopies forwarded to:-

The Director Social Welfare alongwith a copy of the minutes with the 
produce original record of the case in the next meeting.

2: P.S to Additional Secretary Social Welfare Department.

1: request to

m

M

■I

Section Officer-(Lit)fi-

'■'•■••’il

;■

B



i \>-V'

ti

MEETIMC DATEP 27-10-201^MIWUTES OF THE________ ^ ^
regarding iwniicmentation off judgment dated
17-04-2014 off Peshawar High court, Peshowor

titled

Subjfect;-

NO-2718-P/2011petition^
Mr. Akbar All v/s cewt off Khyber pokhtunkhwa.
In writ

A meeting was held on 27-10-2014 under the Chairpersonship of 

Additional Secretary Social Welfare Department, to discuss
Peshawar

Mst. Fareeha Paul
i implementation of judgment dated 17-04-2014 of the Peshawar High Court 
in writ petition No. 2718-P/2011. titled Mr. Akbar Ali v/s Govt of Khyber Pakhtunkhwa.

The following attended the meeting:-
^1.

Member1. Mr. Motasim Billah Shah, 
Director, Social Welfare,' 
Khyber Pakhtunkhwa;

2. Mr. Adeel Shah,
Deputy Secretary (Admn). 
Social Welfare Departemnt.

3. Mr. Wazir Muhammad 
Section Officer (SR-ll), 
Finance Department...

*
4. Mr. Shafi-ul-Ahmad 

Section Officer (R-lll), ' 
Establishment Department.

5. Mr. Azmat-ul-Ullah;' 
Section Officer (Opinion-I), 
Law Department:

Member

Member

Member

Member

6. Mr. Bilal Khan,
Assistant Director-(Lit).

7. Mr. KibazKhan, 
Section Officer-(Lit)

1, 8. Mr. Muhammad Rauf,
I Assistant Director(Estt.).

I

I

f
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The meeting started with recitation from the Holy Quran. The Chairperson 

informed the forum about purpose of the meeting. Section Officer-Lit and Assistant 
Director (Estt) Directorate of Social Welfare briefly explained the background of the 

case. The forum was informed that after introduction of Local Govts: System in 2001 

and devolution of power to District Govts the Social Welfare Department was also 

devolved alongwith staff and assets. Consequently separate seniority lists of 
employees of District and Provincial level were prepared by the Department. A number 
of promotion cases were decided on the basis of these bifurcated seniority lists, both at 
District and Provincial levels. As a result of these promotions, some of the officials who 

were otherwise junior, but were serving at Provincial level were promoted and some 

senior officials at District level were not afforded the opportunity of promotion at District 
level. These employees submitted a Departmental representation which was turned 

down as District Govt rules of business did not allow promotion of officials at the 

strength of District Goyts against prpvinci^^cadre posts. The relevant officials filed a 

writ petition in the Peshawar'High Court. The Hon’able Peshawar High Court, in its 

judgment dated 17-04-2014 directed the Department to redress the grievance of the 

petitioners at the Department level and ordered that the cooy of the decision taken 

thereof should be sent to.^Additibnal Registrar Peshawar High Court. The forum 

examined in detail various; aspects of the case. The representatives of Finance and 

I Law Departments asked the Director Social, Welfare, to provide original record 

j pertaining to bifurcation of seniority lists and promotions notified there under. The 

Chairperson with the consent of all membejs adjourned the meeting till next week with

i

i

f
I

1

i the direction to the Director Social Welfare to produce all the relevant record in original 
thereby allowing the forum to take prudent decision in the light of relevant rules.

I
I

The meeting ended with a vote of thanks from the chair.

I-m
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In continuation of the 2"^ meeting held on 08-12-2014, 3'" meeting of the 

was held on 17-12-2014 under the Chairmanship of Additional Secretary

elfare Department, to discuss'implementation of judgment dated 17-04-2014 of

No, 2718-P/2011. titled Mr.

I

1

t-
lawar High Court, Peshawar-in writ petition 

1 v/s Govt of Khyber 'Palthtunkhwa.IThe foilowing attended the meeting:-H

|. Motasim Billah Shah, Director, Social Welfare, Khyber Pakhtunkhwa 

Adeel Shah, Deputy Secretary (Admn),Social Welfare Department.
I Shaista Section Officer (O&IVI), Establishment Department.

I. Azmat-ul-Ullah, Section Officer (Opinion-1), Law Department.

1

S. Adu! Hadi, Section Officer-(Lit) Social Welfare Deptt; 

[.Muhammad Rauf, Assistant Director(Estt.).Social Welfare kpk

fr.

\

Ihe representative, of Finance Department Khyber Pakhtunkhwa, could not 
meeting due to some other official engagements. The meeting started with

5

|ion of Holy Qurani.The Chairperson asked the Deputy Sepretary Social 

jo explain briefly d.h^ decision taken in the previous meeting. The Deputy 

|social Welfare explained to the forum, about meeting held on 08-12-2014. m 

directorate was asked'to produce airthe record relating to seniority lists at
1
iel and promotions made based on those lists. Ihe original record was
t . ■ior examination of the members of the committee.
|r detailed discuskori^^the fprum concluded that the officials were devolved 

ct Govts in the wake-of Local Govt System. Subsequently the Department 

Icated seniority list of the employees serving at the Provincial level.

I
1

I

1
i

I.
r

I
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order^fill the yacapt posts available at Directorate level from time to time 

fneetings of Departmental Promotion committee (DPCs) were also held to promote the 

officials as per seniority list. During the same period some of the District Govts also held 

)PQs to promote employees at District level against the vacant posts.

5. After abolition of District Govt system the services of the devolved employees 

ere again placed at the disposal, of Provincial Govt. The meeting concluded that 

gaily it was not possible to reverse the promotion already given to employees and 

ince the petitioners haye no legal stand for their promotion in light of any previous/old 

injority list. They should be treated in accordance with the APT rules.

6. The meeting ended with a vote of thanks from the chair.

4. In

I

N\
i

IVi^tagifn'^illah Shah^ 

ctor, Socia^W©Jfa^^ 
ter

iKwsvi I' ■ '

Mrs. Shaista^Section Officer, 
O Sc M^Establishment Deptt:

2mat“Ul-Ullah, 
on Officer (Opinion-1) 
Department.

Mr. Muhammad Rauf, 
Assistant Director (Estt) 
Soda! Welfare KPK

\v
■c

Fareena PaulAdbul Hadi,
I) Officer-(Lit) 
Welfare Deptt-

Mst.
Additional Secretary, 

Social Welfare Department 
Chairperson.

i
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-T {m NO. SO-Lit (SWD) 1-13/2011 

Dated Peshawar the, 07-01 -2015.-w-
J

%
- To

The Additional Registrar Judicial, 
Peshawar High Court, Peshawar

IMPLEMENTATION OF JUDGMENT DATED 17-04-2014 OF PESHAWARSubject:-11
HIGH COURT IN WRIT PETITION NO-2718-P/2011 TITLED AKBAR ALI &I
OTHER V/S GOVT: OF KPK.

Dear sir,
I am directed to refer to the subject noted above and state that in 

compliance with the Peshawar High Court’s order dated 17-04-2014 in writ petition No.

m
»mi

2718-P/2011 titled Akbar Ali & others v/s Govt of Khyber Pakhtunkhwa, a series of
■y* •

meetings were held within the Department of Social Welfare. The meeting were 

attended by the representatives of Law, Establishment and Finance Departments also.■1

2. After, detailed deliberations on the subject, it was concluded that theM

officials were devolved to the District Governments as a result of Local Govt System.
i

i Subsequently the Department issued bifurcated seniority list of the employees serving 

at the Provincial level. " i

3. In drder'to fill the vacant posts available at Directorate level, meetings 

of Departmental Prorhotion Committee (DPC) were held from time to time to promote 

the officials as perSeniofity list.'During the same period some of the District Govts also 

held DPCs to prorhote eltifDloyees at District level against the vacant posts.

4. After abolition of District Govt System, the services of the devolved 

employees were again placed at the disposal of Provincial Govt. Now legally It is not 

possible to reverse the promotion already given to employees and hence the 

B petitioners have no legal Stand for their promotion in light of any previous/old Seniority 

list. They should hbwr&e treSed'in accordance with the Appointment, Promotion, 

m Transfer rules 1989?

‘IS

f

. 4

■Si

I Yours faithfully

m
■ J

■m

Section Officer (Lit^■1

• i Copy forwarded to Director Social Welfare Khyber Pakhtunkhwa for information.
s..

Section Officer-(Lit)I

a
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OFFICE OF'the DISTRICT OFFICER 
SOCIAL WELFARE DEPARTMENT. CHARSAnPA /

NO/DQ/SW/CHI)/ ■■ Dated, CHD: the /7X^^2015
7

To,. i

The Director,,
Social Welfare Spl: Educ: & Women Empowerment, 
Khyber Pakhunkhwa Peshawar.

SUBJECT: ' promotion of junior clerk BPS-11 to the post of SF,NT0R CT.ERK BPS-14.

Reference to your office letter NO.E-17/16/DSWA^ol-9/12250-57 date 23-4-2015 

on the subject noted above where in willingness^of Mr. Abdur Rasheed Junior Clerck of,this
office was desired. The willingness of the official is •attached in original for "furthel Necessary ' 

action please. ' ,

/

4

*
1

: ru' ( . :iVvUr
. DISTRICT OFFICER 

SOCIAL WELFARE DEPARTMENT— 
CHARSADDA

•

’'lice wn.Wtic ' • i;
. .’I' s'ssary •
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■ i . ': tabi'sct^;;;;.' 'APRQiVlQTiQN OF JUNIOR CLERK BPS-11

. 1

:r-

•i

i
■ m :

f;
i •V

i

t :i|i!;;ajaj'?a'in?oafHEiPb'ST SENIOR CLERK BPS-14r i

i 'ii-1

v:-mmsmsi...mmmmmM

asJapBsffls-a,

• i
your office letter No, E-17/16/DSWA/ol-9/12250- ; 

■:2-3/4/2015 on the subject noted above addressed to the District■i-l.

Hak,

I
\

;ii

• 'la 4r
■ / ••

//a

(MUMTAZ KHAN) 
JUNIOR CLERK 

SOCIALWELFARENOWSHERA
5. ■I -Hi

: /pHs
r\ ‘

\ /

;•
i r.-

\
■ i

-C0^--
Iff isa

p.

V Ci-y'' ■ xKy /f*/
A

•a; a;H;ir®-:.;pf

Hirtia'HSaHa a a

napsfellteHftevinHr''' HH'II f;p lajaa. ,
...itiMSiiliBa:'

/. ?)'r \i r
. • AK9\

\■:■ •..,

\-1^ ;5. ;
\P > 

\ /
^ -•: ( .
•'i I

§.gc^. •;
r

v;ov

II i.iill'H:;: •i U'H'i

L



r W
BEFORE THE SERVICE TRIBUNAL KHYRF.R 

PAKHTUNKHWA PESHAWAR

In S.A# 216/2015

Akbar Ali

Versus 4

Government Of Khyber Pakhtunkhwa And Others

REJOINDER ON BEHALF OF

APPELLANT TO THE COMMENTS OF

RESPONDENTS

Respectfully Sheweth,

REPLY TO PRELIMINARY OBJECTION

Para No. 1 of the appeal is correct while para 

1 of the reply is incorrect.
1.

2. Para No. 2 of the appeal is correct while Para 

2 of the reply is incorrect, the notification 

dated 31/08/2007 is attached with appeal as 

well as with the rejoinder.

3. Para No. 3 of the appeal is correct

4. Para No. 4 of the appeal is correct, moreover 

according to section 8 (4) of Civil servant Act 

1973 Seniority should be counted from the 

date of regular appointment, 

department, before devolution, maintain joint
theso



f Seniority list of Junior Scale stenographer 

(BPS-12) from the date of regular'
appointment in that 

appellant stood at serial No;l;
seniority list the 

But the
department without obtaining consent of the 

appellant, was considered to have been 

devolved to District. According to section 8 of 

civil servant Act 1973 it is the duty of the 

Respondent/department' to issued seniority 

list at every year, but after devolution of the 

appellant to District, neither any seniority 

was issued at District level, nor the ^ 
appellant was promoted despite being on the 

top position before devolution. That without 

maintaining Seniority list either at District 

or Directorate level regarding the appellant, 

juniors to the appellant

list

illegally
promoted by the directorate it is also clear
cut violation of section 8 of Civil servant Act 

1973.

are

5. Para No.5 of the appeal is correct while 

No.5 of the reply is incorrect, moreover the 

Departmental appeal dated 22/05/2011 is 

well within time.

para

6. Para No.6 of the appeal is correct while reply 

is incorrect.

7. Para No. 7 of the appeal is correct while reply 

is incorrect.

Para No.8 of the appeal is correct while para 

No.8 of the reply is incorrect to the extent 

that the committee was constituted and after 

passing of a lengthy process and after

8.
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abolition of the District Government system 

the service of the devolved employee were 

assign placed at the disposal of provincial 

Government.

9. Para No.9 of the appeal; is correct.

lo.Para No.10 of the appeal is correct while 

reply is incorrect.

ON GROUNDS:-

All the grounds of the appeal is correct 

while reply is incorrect because the 

Respondent department are not adopted 

the- proper procedure for promotion junior 

of the appellant has been promoted and it 

is a well settled law when, in illegality are 

irregular to has been committed by the 

department the suffer should not be a civil 

servant.

It is, therefore, most humbly prayed that 

acceptance of instant rejoinder to the 

comments of Respondent No.l to 6 may 

kindly be accepted and prayer of the 

appellant in the main appeal may kindly be 

allowed as prayed therein.

on

Appellant
Through

,
Counsel

1 ,
li
I'iks .
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f POWER OF ATTORNEY4
In the Court of T^/iLdf Uu-/'

moK-^A: }For
jPlaintiff 
}Appellant 
} Petitioner 
}Complainant

VERSUS
Qo]^

}Defendant
} Respondent, 
} Accused
}Appeal/Revision/Suit/Application/Petition/Case No.__

I/W, the undersigned, do hereby nominate and appoint

of
Fixed for

c,„ „ „rc.™ .“tr:
j,iee 0 sign and file petitions. An appeal, statements, accounts, exliibits Compromise or 

other documents whatsoever, m connection with the said matter or any matter arising there 
from and also to apply for and receive all documents or copies of doLments depofitions 
etc, and to apply for and issue summons and other writs or sub-noena and to annlv f a 
m -ued ..d w.™ roi i“,tld«
p.oceeding that may mse there out; and to apply for and receive payment of any or all
Pracff ‘ and to employ^ any other Legal
Praetmoner authonzmg him to exercise the power and authorizes hereby conferred on the
Advocate wherever he may think fit to do so, any other lawyer may be appoTnted bv 
said counsel to conduct the case who shall have the same powers. ^ ^

any
sums

my

r always, that I/we undertake at time of calling of the case bv the
Comt/my authorized agent shall inform the Advocate and make him appear in CourUf the 
1 1^ e dismissed in default, if it be proceeded ex-parte the said counsel shall nnt h 
leld responsible for the same. All costs awarded in favour shall be the right of the counsel 

01 his nominee, and if awarded against shall be payable by me/us

case in all

IN WITNESS whereof I/we have hereto signed at
day to____the

the yeai*Executant/Executants__
Accepted subject to the terras regarding fee mm

Hy7L:
Aartaj Anwar

Advocate High Courts
ADVOCATES GAL ADVISORS. SERVICE LABOUR LAW CONSULTANT 

FR-3- 4. Fourtli Floor, Bilour Plaza, Saddar Road, Peshawar Caint 
Pli.091 -5272154 Mobile-0331 -9399185 

BC-10-9851
CNIC;l7301-1610454-5


