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BEFORE lTH E KHYBER PAKHTUNKHWA SE'RVIC E TRIBUNAL
PESHAWAR

Service Appeal No. 216/2015

BEFORE: MR. KALIM ARSHAD KHAN ... CHAIRMAN
MISS FAREEHA PAUL ... MEMBER(E)

Akbar Ali son of Muzaffar Khan, Junior Steno-typist, Government
Institute for Blinds Mardan. ‘
. (Appellant)

Versus

|. Government of Khyber Pakhtunkhwa through Secretary Social Welfare,
Zakat, Usher & Women Empowerment Department, Khyber Pakhtunkhwa,
Benevolent Fund Building Peshawar Cantt.

. Director Social Welfare, Special Education and Women Empowerment,
“Khyber Pakhtunkhwa, Peshawar.

]
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. Assistant Director Admin. Social Welfare, Special Education and Women
Empowerment, Khyber Pakhtunkhwa, Peshawar.

4. Said Nabi Gul, Senior Scale Stenographer, Incharge Dar-ul-Kafala
Mardan.

wh

. Ikramullah Jan, Senior Scale Stenographer, Social Welfare, Special
Education and Women Empowerment, Khyber Pakhtunkhwa, Peshawar.
' .... (Respondents).

Ms. Roeeda Khan,

Advocate o For appellant
Mr. Muhammad Riaz Khan Paindakhel, For respondents
Assistant Advocate General ' No. 1 to 3.
Date of Institution..................... 03.03.2015
Date of Hearing........................ 13.10.2022
Date of Decision...... P 13.10.2022
JUDGEMENT

FAREEHA PAUL, MEMBER (E): The service appeal in hand has been

instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974,
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against the order of respondent No. 1 dated 23.01.2015 received on 04.02.2015,

whereby appeal of the appellant has been regretted. :

2. Through this single judgment, this appeal as well as connected service

appeals are decided, the detail of which is as follows:-

| (i) Service Appeal No. 212/20135, titled Akhtar Hussain, Junior Clerk, District
; Oftice Social Weltare, District Pesha@ar, (ii) Service Appeal No. 213/2015 titled
_ Mumtaz Khaﬁ, Junior Clerk, District Oftice Social Welfare, District Nowshera,
(iii) Service Appeal No. 214/2015 titled Abdul Ras»heed, Junior Clerk, lDistrict
Office Social Welfare, District Charsadda and (iv) Service Appeal No. 215/2015
titted Murtaza Khan, Senior Clerk, MRPH Pajjagi Road, Peshawar Versus
Government of Khyber Pakﬁtﬁnkhwa through Secretary Social Welfare, Zakat,

Ushér & Women Empowerment Department, Peshawar and others.

3. - Brief facts of the case, as given in the memorandum of appeal, are that lthe
appellant was appointed as Junior Scale Stenographer (BPS-12) on 01.09.1985 and
stood at S. No. 1 of the seniority list. In the year 2007, some of the departments
were devolved from provincial to district level, which included the respondent
department as well. A notification was also issued whereby provincial cadre posts
in BPS- 1 to BPS- 15 belonging to Social Welfare and Women Development
Department were declared as lDistrict Cadre Posts. Pursuant to the above stated
notification, the ap@llant was considered as devolved to the district cadre. "[‘hroﬁgh
a notification dated 16.08.2007, the terms &.conditions for the incumbents of the
Provincial Cadre posts in BPS- 1 to 15 belongling to the fespoxldellt department
were notified. Certain promotion orders were made on 26.04.2011, whereby the
private respondents were promoted to ~the post of Senior Scale Stenographer. On

the departmental appeal preferred by the appellant, correspondence took place

e




L

between the Directorate of Social Welfare and the Social Welfare Department on
which the Social Welfare Department asked the Director to restore the combined -

seniority list of Junior Clerks/Senior Clerks issued up to-March, 2007 and the

junior most employees who were wrongly promoted to be reverted. The respondent

department did not implement the directions of Social Welfare Department and the
appellant filed a Writ Petition No. 2718/201, which was disposed off by
Honourable Peshawar High Court on 17.04.2014 with the directions to respondent
No. 1 to decide the appeal‘at the earliest. In the light of orders of Honourable
Peshawar High Court, a committee was constituted for disposal of the grievances
of the affectees, including the appevllemt vide notification dated 30.04.2014. The

appellant filed another Writ Petition No. 1684/2014 dated 26.05.2014 for seeking

carly disposal of the appeal, during the pendency of which the impugned order

dated 23.01.2015 was made whereby the appeal was rejected; hence the instant

service appeal.

4. Respondents were put on notice who submitted written replies/comments
on the appeal. We have heard the learned counsel for the appellant as well as the
learned Additional Advocate General and perused the case file with connected

documents in detail.

5. Learned counsel for the appellant presented the case in detail and contended
that notification of the devolution of the department provided for obtaining option
of the incumbents but needful was not done. No seniority list was prepared at the
district level. The learned counsel turther contended that juniors of the éppellant at

the Directorate level were promoted and they were posted at senior posts at the

district level and made bosses of the seniors. He further stated that the appellant

was qualified for promotion but was left out for the wrong committed by the

respondents by considering him to have been posted on district cadre post.
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0. LLearned Additional lAdvocate General, on the other hand, invited the
attention to the devolution of powers to district governments under the Local
Goverﬁment Ordinance 2001, and stated that appointments against the posts in
BPS- 01 to 15 were entrusted to the District Coordination Officers in the District
Government Rules of Business, 2001. In pursuance of the said rules, thé Social
Welfare Department properly moved a summary to the Chief Minister Khyber
Palxl1lﬁnl;lmu and after getting approval, declared the posts in district as well as
services of incumbents of those posts as district cadre. He further informed that the
pos'.ts in.BPS-16 and 17 were retained at the strength of Provincial Government.
The Directorate of Social Welfare retained its staff at provincial level and
maintained their seniority under Section &(1) of Civil Servants Act, 1973 and
granted- promotions on the basis of those seniority lists. Similarly, district
covernment under the District Government Rules of Business disposed off
numerous cases regarding appointment and promotion on district cadre posts. He,
therefore, contended that neither the appellant héd been discriminated nor there was

any deviation from the prevailing rules committed by the respondents.

7. From the arguments and the record presented before us, it transpires that
under the Local Government Ordinance, 2001, 'devolution took place and certain
departments of the provincial government were devolved to the district level.
Social. Welfare Department was one of such departments. The positions of the
department at district level wére devolved alongwith the incumbents on those posts
from BPS- | to 15. District Government Rules of Business 2001 were put in place
and matters relating to thoée employees, who were devolved to the district level,
were dealt under those rules. The Directorat:e of Social Welfare retained the staff at

provincial level and maintained their seniority lists. Under the rules, separate
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seniority lists of district cadre staff were to be maintained by the then concerned
District Coordination Officers. Promotions were granted on the basis of those
seniority lists at the provincial as well as district level. A tentative seniority list of
2007 has been annexed with the appeal with the argument that the appellant had
been ignored for promotions. Minutes of the Departmental Promotion Committee
and the final seniority list, that was considered in that meeting, have not been

provided to ascertain the reason of ignoring the appellant.

8. In view ol the above d‘iscus‘sion it is clear that the appellant was devolved in
2007 to district level after devolution of powers under the Local Government
Ordinance, 2001. His seﬁiority was maintained at that level till such time that the
devolution was undone. During that peribd, separate seniority lists of employees at
provincial and district level were maintained and promotions Weré made based on
those seniority lists. Whe-n the de\./olutio.n was undone, those employees, who were

devolved, were placed at the bottom of the seniority lists at the provincial level.

9. Based on the above facts, the appeal in hand, as well as connected appeals, .
have no merits and, hence, dismissed. Parties are left to bear their own costs.

Consign.

10.  Pronounced in open court in Peshawar and given under our hands and seal

of the Tribunal this 13" day of October, 2022.

(KALIM ARSHA
Chairman

>

(FAREEHA PAUL)
Member (E)




Service Appeal No. 216/2015

1. ~ Ms. Roeeda Khan, Advocate for appellant and Mr. Muhammad

Riaz Khan Paindakhel, Assistant Advocate General for the respondents -

present. ~ Arguments heard and record perused.

2. Vide our detailed judgement containing 05 pages, the appeal
in hand has no merit and, hence, dismissed. Parties are left to bear their

own costs. Consign.

3. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal this | 3" day of October, 2022.

(KALIM ARSHAD KHAN)
- Chairman

A\REEHA PAUL)
Member (E)

-



05.07.2022 -

Learned counsel for the appellant pfesent. Mr. Naseet-ud-Din

Shah, Assistant Advocate General for official respondents No. 1 to 3

and private respondent No. 5 in person present. .

Learned counsel for the appellant requested for adjournment
on the ground that he has not made prepafation for arguments.
Adjourned. Last opportunity given. To come up for arguments

before the D.B op.13.10.2022.

(MIAN MUHAMMAD)  (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




04.01.2022 Counsel for the appellant Mr. A5|f Masood Ali Shah DDA
| alongwnth Nab| Gul Supermtendent for official respondents and

| junior to counsel for private respondents present.’
The latter seeks ad}ournment due to non-avallablhty of
!earned senior counsel for private respondents. Request |s .'
accorded but as last chance To come up for arguments on. |
11.01.2022 before the D.B. -

\(&é})—ur-Rehman-Wazir)A ‘ '_ - C% ,

Member(E)

-~ .

11012022  Due to non-availab'ility ‘o,f D.B. case is adjourned to

© 28.03.2022 for the same as bei_‘"ore;
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20.04.2021°  Due fo°démise of the Worthy Chairman, the Tribunal is_
o non-functional, - ‘t‘h-érefore,- “case is adjourned to
.Y 7, 12.08.2021 for the same as before.
11.08.2021 Nemo for appeliant. - =

Kabir Ullah Khattak learned Additional Advocate General for -
“respondents preseit. '

Preceding date was :adjourned on a Reader’s note, therefore
~ appellant/counsel be- put on notice for 31.08.2021 for arguments
before D.B. - - '

(Kozina Réhman)
Member (J)

3

31.08.2021 , Due to summer vacations, the case s adjourn'ed to
| ~ 04.OJ1.2022 for the same as before.

READER
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27.08'.2020 . Due to0 summer vacation, the case is adjourned to -
o 03.11. 2020 for the same as before. - g L

. 03.11_.2020 ~ Junior to counsel for the apbeilant and Addl AG

o alongwith Sardar Ali, Asstt. for the respondents prééent o
- The Bar is observing general strike, therefore the

matter is adjourqed to 13 01. 2021 for hearlng before the

D.B.

(Mian Muhammad)
Member

) 13.01.2021 Junior td counsel for the'appellant and.;"Mr.‘

Kabirullah Khattak learned Addl. AG for respondents
present. ‘

Due to COVID-19, the case is ad]ourned for the
" same on 20.04. 2021 before D.B.

\_ReRDER
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15.06.2020

.
o -
A
e

Due to public holidays on account of Covid-19, the case

is adjourned. To come up for the same on 15.06.2020 before

D.B.

eader

No one present on behalf of appellant and private

respondents. Mr. Kabir Ullah Khattak learned Additional

Advocate General for official respondents present. Notice be

issued to the appellant and private respondents as we as their
counsels. Official respondents are also directed to direct the
representative to attend the court. Adjourned. To come up

for attendance of the parties as well as argumefnts on

27.08.2020 before D.B.

v

Member

(M.Amin Khan Kundi) -

P R R TR
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""{""A2l7~:09"."20'1'9: | Appéill"a"'r'l't in perso’h‘::[')fresent Learned Asst: AG for
| - official respondents present. Appellant seeks ad]ournment
as his counsel is not available today. Belng an oId case of. .
2015 adjourned on payment of cost of Rs 3000/- ‘which to-
~ be paid by the appellant to the respondents. . Last
opportumty granted for arguments. To come up for |

arguments on 25.11.2019 before D.B.
o

Member | Member
25.11.2019 ~ Due to general strike of the bar, the case is adjourned. To
~ come up-on 27.01.2020 before D.B. o S

Meémber Member

)
o _— ,

27.01.2020 Junior to counsel for the appellant and Mr. Ziaullah, DDA
' for the respondents present. '

Due to general strike on the call of K.P Bar Councul

instant appeal is adjourned to 9\6.03.2020 for arguments
before the D.B.

= &

Member




. e

-

24.06.2019

[ b
[ .

06.08.2019 -,

Appellant' absent. Learned ‘counsel 'f(A)r the

appellant absent. Mr. Riaz Paindakheil learned Assistant

Advocate General alongwith Nabi Gul Superintéhd_eht
for official respondents present. Private respondents No.5

in person present. Clerk to counsel for private

'respondents present. Clerk to counsel for private

respondents seeks adjournment as learned counsel for

. . . AT .
private respondents is not in attendance. Adjourn. To

come up for arguments on 06.08.2019 before D.B -

+ @/

Member Member

Appg!lant in person, Mr. Muhammad Jan, DDA

alongwith'Mr. Nabi Gul, Supdt for official respondents and
private respondent No. 5 in person present. |

The private respondent requests for adjournment
due to non-availability of his counsel due to his domestic
engagement.

Adjourned to 27.09.2019 before D.B.

e

A

_ Member
|

-




07.03.2019  Learnéd counsel for 'th‘éf appellant and Mr, Riaz Klianié)

Paindakheil leamed Ass1stant Advocate General, alongwﬁh'
Nabi Gul Supermtendent for ofﬁc1al respondents present.’
Clerk to Zartﬂgnwar\gdvocate presenl) and submitted
wakalat nama in favor of pr.ivate respondent No.5. .
Adjoulnnienf requested. Adjeurn.' To come up for

arguments on 26.04. 2019 before D.B ' _
M/Z?V o T e,

- 26.04.2019 . Clerk to counsel for the appellant and Adll: AG for the’ '

respondents present

- Due to general strike on the call of Bar Assoc1at10n mstant‘, L

_matter is adjourned to 20.05.2019 before D.B. -

(Aﬁassan) (M: I%han- Kundi)

Member ’ ' , - .Member -

20.05.2019 ~ Learned counsel for the appellant, Mr. Kabirullah
| Khattak learned Addll: AG for the official respondents and -

private respondent No.4 in person present.

“Learned counsel for the private respondents is reported to

be indisposed, therefore, a request for adjournment is made.

Adjourned to 24.06720:1'9. for argument before D.B.

e

Member : . - Chairifian
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06.11.2018 * " Due to retirement of Hon’able Chairman, the Tribunal is
defungt. Therefore, the case is adjourned for ‘the same on |
27.12.2018 before D.B." -

| /I—M‘Y ?”6 - (’zz,é &Lﬁ zaé( Jur ngq/

o 31-1- el

,/gp:/&sté c’ |

31.01.2019 Roida Khan Advocate appeared and submitted wakalat name in
favor of the appellant. Mr. Usman Ghani learned District Atf[d;ney
alongwifh Nabi Gul Superintendent for the respondents’present. -

Learned counsel for the appellant submitted rejoinder and being ‘.

freshly engaged, seeks adjournment. Adjourn. To “come up for

“arguments on 07.03.2019 before D.B.

Member ' ' L Member
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~ Due to retirement of the worthy Chairman, the Tribunal is -
. p ) ~ . -‘ . ’
incomplete, therefore the case is adjourned. To come up for SAMgy

on 17.07.2018 before D.B

\

17.07.2018 Clerk to counsel for the appeliiant‘ and Mr. Zia Ullah,

05.09.2018

©24.09.2018

Learned Deputy District Attorney present. Clerk to counsel for
the appellant seeks adjournment as learned counsel for the
appellant is not in attendance. Adjourned. To come up for
arguments on 05.09.2018 before D.B

(Ahnﬁlasséan) : (Muhaminad Hamid Mughal)

Member . Member

Appellant in person present. Learned counsel for the

. appellant is absent. Mr. Kabirullah Khattak, Additional AG anngwith

Mr. Nabi Gul Supermtendent for official respondents No. 1to 3
present. Appellant requested for adjournment on the ground that
his counse! is not available today. Adjourned. To come up for

arguments on 24.09.2018 before D.B.

. . .
v | /

~~

e RS
" (M. Amin Khan Kundi) (M. Namid Mughal)
- Member - L Member

Appellanf in person and Mr. Muhammad Jan learned Deputy
District Attorney for official respondents present. Clerk to counsel
for privaté respondents also ‘prese‘nt and seeks adjournment as
counsel for private respondents is not in attendance. Adjourned.

- To come up for arguments on 06.11.2018 before D.B

X

(Huss¥m Shah) (Muhammad Hamid Mughal)
Member | . Member




i (\)'2.(}'6.2(‘)1'7‘. Clerk of the Counsel I’ora'ppc]!anl and Mr. Muhammad Adcel Butt, Addil‘iona]
‘ - AG and prlvatc 1cspond0nl also present. Clerk ofl]m Counsel for appel!ant requested for
"_' adJOUI nmcnt duc to non- dval]dblllly of his senior counsel. Ad_]OLlInCd To come: up ior

e _.{ arguments onﬂ$0¢.2017 before D.B.

.

(Muhammad Amin Khan Kundi)
Membeps:

$25.09.2017 ' Co’unsél for the appellant and Adll: AG for respondents
- present. Since learned Member (Mr. Ahmad Hassan) is on leave, : |

therefore, argum_enis could not be heard. To come up for _1

arguments on 29.12.2017 before D.B.

29‘.12.-2017 - Clerk to counsel for the appellant and Usman Ghani,
District Attorney alongwith Mr.’ N';_ibi Gul, Supdt for respondents
‘present. Arguments could not be heard due to incompleﬁe bench.

. “Adjourned. To come up for-arguments on 28.02.2018 before D.B.

N | 28.02.2018 - - Appellant in person and Mr. Muhammad Jan, DDA
o aiongw1th Nabi Gul, Supdt. for the respondents present.
| Appellant requested for adjiourhment on_the ground that his .

counsel is not available today. Adjourned. To come up for

arguments on 3.5.2018 before the D.B.

‘Member(gme) e "Member%audicial)
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- 12.01.2017

So\irrsel for the appellant Nabi Gul, Supdt alongwith f\’f |
AddAG for official respondents and counsel ‘for private
respondents present. Counsel for p*w_.te respondents submitted
that learned senior counsel for private respondents is busy in the-
Peshawar High Court, Peshawar and may not avallab’e todey to
argue the case. He requested for adjournrmeni. To come up for -

arguments on 12.01.2017.

@'\ (PIR BAKMS$H SHAH) -
_ .~ - MBVIBER.
(ABDUL LATIF)

MEMBER

_ Clerk to counsel for the appel]ant Mr Nabi Gul Supdt:
alongwrth Mr. Muhammad Jan GP for ofﬁmal respondents and
counsel for private respondents also present. Both the senior counsels -

are not available therefore thefcase is adjourned for arguments on

02.06.2017.
(AHMAD HASSAN) ( MAD AAMIR NAZ'IR),

MEMBER ' MEMBER

.....

o




©26.1.2016

 31.03.2016

20.

07.2016-

: '
Appellant in person and Mr. Rahirp Sllah, Assistant alopgl/l/ith
Addi A.G for official respondénts No. 1 to 3 and counselgfor,private
- respondent No. 4 to 10 present. Para-wise comments op behalf of
official respondepts No. 1 to 3'su.bmitted..'Written reply by private
respondent No. 4 to 10 not submitted. Requested: for further .
adjournment. La;.t opportunity granted subject to payment of cost;
of Rs. SOQ/- which shall be borne by private respondent N6. 4 to 10
from/lfazz%‘sﬁ/own pockets.oTo come up for written reply/comments on
behalf of private respondent No. 4 to 10 and cost on 31.3.2016
before S.B. "

. Ch%ﬁan

None present for the appellant. Mr. Aziz Shah Reader anngwith-
Addl. AG for official respondents No. 1 to 3 and Agent to counsel for

private respondents No 4 to 10 present Written statement by private

_respondents No. 4 to 10 submitted. Cost of Rs. 500/- paid and rece|pt

thereof be obtained from the learned counsel for the appellant. Official
respondents No. 1 to 3 have already submitted written statément. The

appeal is assigned to D.B for rejoinder and final hearing for 20.7.2016.

Counsel for the appellant, Additional AG for the official
respondents No. 1 to 3 and- pr-ivaL(-ii-re’spa’ndents I‘-’:o.»a:él’Lo'lO in
person present. Learned counse!l for the appellant ‘;ubmltLod that

he ‘does not want. to file rejomdpr and case may be fixed fo

MEMBER

RSN
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- 30.06.2015

Counsel -for the appellant present. Learned counsel for _th'e'

appellant argued that in the aftermath of devolution policy in 20@” the

post head by they appellant:was declared as District Cadre Post and vide

|mpugned order-dated 26.4.2011 officials junior to appellant serving in the
Directorate were promoted and appointed as immediate officers of the

appellant. That the appellant preferred the departmental appea! which

- was rejected on 23.1.2015 and conveyed to the appellant on 4.2.2015 and

E hence the instant service appeal on 3.3.2015.

That the pr_i'vate respondents cannot be given preference in

- promotion vis-a-vis the promotion of the appellant being junior to him.

Points urged need consideration. Admit. Subject to deposit of
securlty and process fee within 10 days notices be issued to the

respondents for written reply for 30.6.2015 before S.B.

',v . .
: L C@an

Appellant absent. Notices to the respondents could not be issued
due to late deposit of security. The same be issued for submission of

written reply/comments for 12.10.2015 before S.B.

Cha?r\nan

Appellant in person and Mr. Haleem Shah, Assistant alongwith
A"AddI‘: A.G for official respondents No. 1 to 3 present. Mr. Sajid Amin,
Advocate on behalf of private respondent No. 5 present and submitted
Wakalat Nama. None present on behalf of private respo'n‘dent No. 4.

Proceeded ex-parte. Requested for adjournment, To ‘come up for

wfitten reply/comments on 26.01.2016 before S.B.

Cha%n




» | Form- A *
FORM OF ORDER SHEET
| . Courtof ) _
! ‘CaseNo._____ __ 216/2015 - .
: .' oo : 'Sl.Not Date of order . Order of other proceedings with siénature ofjudée or Magistrafe

Proceedings .

1 2 - 3

12.03.2015' ‘The appeal of Mr. Akbar Ali resubmitted today by Mr.
: Muhammad Isa Khan Khalil Advocate may be entered in the

| Institution register and pUt up to the Worthy Chairman for

_ proper order. \
= EA/
| REGISTRAR “—
. 2_ 3’{ ..._:}—- [)‘r o This case is entrusted.to Bench_ 4 for preliminary

hearing to be put up thereon b3
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The appeal of Mr. AkbarAli son of Muzaffar Khan Junior Clerk Typist Govt. Institute for Blinds
Mardan received to-day i.e. on 03.03.2015 is incomplete on the“'following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

'1- Address of respondent No.4 is incomplete which may be completed accordlng to the Khyber
“Pakhtunkhwa Service Tribunal rules 1974,
2- Copy of order dated 31.8.2007 mentioned in para-2 of the memo of appeal is not attached .
. with the appeal which may be placed on it. o
~ 3- Page No. 18 (Annexure i) of the appeal is illegible which may be replaced by Ieglb!e/better
one.
4- Annexures of the appeal may be attested.

Dt. é‘:! .3 /2015

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR,

Mr. Muham-mad Isa?/han Advocaite Pe;h.
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BEFORE THE KPK SERVICE TRIB UNAL, PESHAWAR

S. Appeal No. * 9\1/6 /2015

Akbar Ali..................._ e, “eereieeiiee. Appellant

Versus

Govt. of KPK through Secretary Social Welfare, Zakat; Usher &

. Women Empowerment Department, KPK & others......... Respondents
INDEX .
Sr No. Documents & description TAnnexure Page | =
1. | Appeal _ _ T 1-4 - '
2 Copy of final seniority list.- A S
| 3. | Copy-of notification dt.3 1.08.21007 B é
I 4. | Copy of notification dt.16.08.2007 C -
| 5. | Copy of order dt.26.04.2011 D g
| 6. Copy of departmental appeal. E. /9
7 Copy of letter dt.26.02.2011 F 1)/
R Copy of order dated 17.02.2011 G yi 3
9 Copy of order in W.P.No.2718/2011 dated H -
17.04.2014 B . / y-17
10. | Copy of notification 43004 3014 | T [ )g-7
1. | Copy of WP No.168472014 T 293
- 12,1 Copy of impugned order dt.23.01.2013 K ) - 3
Aﬁpel]ant ' —
* Through _
Muhamntag ¥ an Khalil
Advocate % /upf'eme
& o
" Advocate High Court, ' :
Peshawat.
Off:  6-B, Haroon Mansion
Khyber Bazar,
Peshawar

Cell: 0300-5949173




) BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Serv1_ce Appe’al No. é“ . /2015 : . Bervics Triby |
. ' ' . Dary No__ e
e I 20S5

Akbar Ali son of Muzaffar Khan
Junior Steno Typist,

Govt. Institute for Blinds Mardan......... .................. SRR Appellant -

Versus

.. Govt. of Khyber Pakhtunkhwa through Secretarj/ Social Welfare,
Zakat, Usher & Women Empowerment Department, KPK, .
Benevolent Fund Buildihg, Peshawar Cantt.

2. Director Social Welfare, Special Education and Women .
- Empowerment, KPK, Peshawar, near Islamia College, Jamrud Road,
Peshawar. B
3. Assistant Director Admin: Social Welfare, Special Education and

Women Empowerment, KPK, Peshawar, near Islamia College;
Jamrud Road, Peshawar. : '

Lt | o S
£ "/? &;% Said Nabi Gul, Senior Scale Stenographer, Incharge Dar-ul-Kafala
B LT Mardan,. it Road ; Kovagh Chaite, oo clan .

Ikram Ullah Jan, Senior Scale Stenographer, Social Welfare, Special

- Education and Women Empowerment, KPK, PeShawar, near Islamia
} . College, Jamrud Road, Peshawar. ' '
|

......... Respondents

'APPEAL U/S 4 OF THE KPK SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
ORDER/ LETTER OF RESPONDENT NO.|
| " DATED  23.012015 RECEIVED  ON-
' ¢ to-dny 04022015 WHEREBY APPEAL OF THE
- E:%ﬁ—; APPELLANT HAS BEEN REGRETTED,
A weth, |

1) . That the appellant was appointed as Junior Scale Stenographer BPS—

12 on _01.09.1,985, v\;ho stood a't'S.N.o.l of the Seniority List.
: (;&nnex: “A”), |

. Xe-submitted te-day
ad filed,

Regimi=<y




2) That in the year 2007, some of the departments were devolved which

.

included the respondent lent department as well. In this respect a
\M

ST - a wmeac =

not1ﬁcat1on dated 31.08.2007 (Annex: “B”) was issued whereby

Prov1nc1al cadre post in BPS-1 to BPS-15 belongrng to Social ™"
Welfare and Women Development Department were declargd as

Dlstrrct Cadre Post.

P R

et .

=

3) That pursuant to the above stated notification the appellant was

.

consrdered to have bee_n developed to the D1strlct Cadre It merits

———- TR

ment1on that vide a notification dated 16 08 2007 (Annex “C”) the

—-———— %

terms and conditions for the mcumbents of the _Pr_ovrnora_l Q_ad_re_

~. — O Timd sl

posts in BPS 1 to BPS-15 belonging to the’ respondent-department_

R

were notrﬁed t
;ﬂz"_.h-‘:__._l'_"li: R Y

4) That at the back of the appellant promotlon orders were made on

ST R T L e

26.04.2011 (Annex: “D”), whereby the private respondents vvere
kb

e e om X W 1 e
B e T p— T e et e

promoted as senior stenographer.

S R ke T et = oy

5) That appellant preferred departmental _appeal (Annex: “E”) which

correspondence took _Place between the Directorate of Socral
'-h_"_‘"“-.—

Welfare Peshawar and the Secretary of Social Welfare Department

The letter of the D1rectorate dated 26.02.2011 (Annex: “F»)

suggested a meeting to discuss as to how the Semorrty of the

-

officials shall be mamtalned

6) That the matter was taken up at the level of respondent No. l who
was pleased to make the following order on February, l7 2011
(Annex “G”) while decrdmg appeal of the appellant: T

“It is obvious that there is no sen1or1ty list of
drstr1ct employees and they have been deprlved
from their right of promotlon” )

I am “further drrected to request you to please restore the
combined seniority list of junior clerks/ senior clerks issued upto
March, 2007 (Copy enclosed) and the junior most employees who

—_———— .

were wrongly promoted (copy enclosed) may be reverted”



, Y 7) That the respondent department was not in a mood to 1mplement the

PP N

stated dec1s1on of the respondent No 1 and it lead the appellant to

M

ﬁle wrrt petition No. 2718/2011 wh1ch was drsposed off on

¥ e

17. 04 2014 by the August High Court whereby respondent No.1 “;——q.

directed to dec1de the appeal at he earllest (Annex: “H”).

e e — Rt

8) That on approaching the worthy Secretary on the date and time

appointed by the High Court, cominittee was constltuted for d15posal

R o =

of the grlevances of the affectees, 1nclud1ng the appellant V1de

not1ﬁcat1o_n, d_ated 30.04.2014. (Annex: “17),

9 That the appellant filed another wr1t Tit petition No. 1684/2014 dated

% (Annex “J”) for seekmg earher d1sposal of the appeal »
during the pendency Whereby the 1mpugned order dated 23 0_1 2015

was made whereby the appeal was rejected (Annex “K”).

10)  That feeling aggr1eved the appellant files the 1nstant service appeal,

T e s e L i ——

inter alia; on the following:
GROUNDS
A.  That the appellant has not been dealt with in accordance with law.

B.  That the notification of the devolut10n of the department prov1des for

obtalmng option of the 1ncumbents but ho such opportumty was'

prov1ded to the appellant

C. Thatno senlorlty 11st was prepared at the dlstrlct level

e e ]
i e

D. That j Jumors of the appellant at the Drrectorate level were promoted

and they were posted at the semor posts at DlStI'lCt level. Hence the
i Rt ‘“"‘-A\—-—"—‘-ﬂg“_“’
JUI]IOI'S were made bosses of the semors

ey

That as per Local Govt. Ordinance, 2001 the groups of offices were

provided in Part-C thereof and the respondent-department was to fal]

in S.No.III but no such group was.ever made:;




%

F.  That practically neither any group‘ of offices has formed nor was any

T Waee ., v

seniority list at District level made nor the option of the appellant was
w— . S . - R oo S N .
obtained for District Cadre,

" G. That the appellant was qualified for promotion on all scores but was

. —

left out for the wrong committed by the official respondent by
C ————_ D
considering him to have been posted on district cadre post though
- . . , i e e B, T AN e
nothing of the sort was practically prevailing at that time. ’

H. That the appellant seeks leave of the Tribunal to urge additional

grounds after the stance of the respondents becomes known to him.

PRAYER:

In view of the above, it is, therefore, prayed that the appeﬂant
kindly be considered for promotion to the post of senior scale
stenographer BPS-16 and fixation of his 'séniority as 'senior scale -

stenographer as he maintained in the lower post.

-

~ Any other relief which this Hon’ble Tribunal deems
appropriate in the circumstances of the case and not specifically

asked for, may kindly, also be granted.
/

Ty

Appellant

Through

MuhammugdSd ¥han Khalil
Advocate Supreme Court

Peshawar.

AFFIDAVIT :
I Akbar Ali son of Muzaffar Khan Junior ‘Steno Typist, Govt.

Institute for Blinds Mardan do hereby affirm and declare on (5ath that the

- contents of the Appeal are t to the best of my ‘knowledg ,J:,J

and belief and nothing




. :q:__,z_:" r::.: da o m .
" TENTATIVE SENIORITY LIST OF JUNIOR'SCALE STI:NOGRXPH EL
OF SOCIAL WELFARE DEPARTM}:H@ IN'NWFP.}-
) s e T AT e ) e
rame of official with Father name ) Quahﬁcatlon Domicile, ..l Dateoflbith .| Datelof 15
Vi "] =T T — e fmeni | MO GOV |
Mr.Akbar Ali S/O Muzafar Khan, Junior B.A Charsadda 22.04:1R67:. T 01.09 1985
Scale Stenographer (BPS-12) . ) T E:‘E.u;.z:; e
Syed Nabi Gul S/O Ghulam Nabi, Junior _ BCom _. Charsadda _ |15.5.1 -1-29.08. ]9__8§
Scale Stenographer (BPS 12) ) S J o= U
Mr.Jamil Ahmed S/Q M.A Peshawar '7_? _09 1988
Junior Scale Stenographer (BP3-12) : ' M
Mr Al Raliman $/0 Abdul Hameed, Jumor B.A Swat 01.05.1979
Scale Stenogirapner (BPS-12) i ' o J.Clﬁc{;:k)

3 Mr.Ikramuliah Jan S/O Nasruilah Jan, M.A Peshawar ) 02.11.1992
Junior Scale Stenographer (BPS-12) .

6 Mr.Muhammad Igbal S/0O Ghulam Matric Mansehra 24.03.1973, _ [ 28.11.1990
Muhammad, Junior Scale Stenographer R L : .
(BPS-12) ' TN

7 Mr.Dilraraz 8/0 Zarghun Shah, Junior M.Sc Karak’ 1 1.03.1978 = 03 03. 2003
Scale Stenographer (BPS-12) K Skl i i |

N I Mushtaq Ahmed S/O Zabechullah, Junior D.Com Peshawar 29.09.1 951_;;' 01.0?..198! <

| Scale Ster: ographer (BPS 12) SR F P B
: N




o ' (,OVLA Ay wz..\7 or vw;fﬂ

' DIRECTORATE OF SOCIAL WELFARE I
“AND WOMEN DEV: JAMRD ROAD PESHA WAP. ;_

lv" ;!

?\'O.E-l'?/ﬂ"l\'('—l.’. R /,'..'_......,____»

,._,,-

Dated Peshawar the -/ 7 /2007.

L YT A _a _é i e e A — o

i

S ]

,. g e . ' ! . o
7. W All the Distict Officers, - »

S ER ¢ Distne icers, '~ . P .
| ?‘Social Welfare in NWFP. | Tavidamy o N |
\‘ . i ’ ’ L' - . ;4"
R =3 Thc Manager, ' Lo ;

Artlf'cxul Limbs Wuxkshup Peshawir, A\
::Al‘l.l‘l;’ic Scclions lnchurgc‘ o~ .
“ Directorate of Social Welfare NWEP. SR
_NOTIFICATION. . L o
'i ! - ‘»l .. - _\._.\~\.
Kmdly; fnd cncloscd a copv of \onueauon No. SOII(SWD)
’ h Pt

’44/2007/13419 datcd 16 82007 issucd by thc Sécretary to GO\'cmmcnt of N\.\ l P, S

% \ r
"Socxal.Wclfarc &e.Worncn Dcvclopmcnl Departinent vide which the provmcn.‘," ‘adrc

:,“. . N

PS-i." 10 ol".;-u uuu“ OTTCR Sac::‘.! ‘.‘.'-If.:." £ Wamen. Df‘vclr\nment :
S b C‘ -

iy
3 .m 1

chpartmc t_NWFP havc bccn declared as District cadre posts with immediate effcct

pcr tcrms and condmons mcnuoncd in the \onﬁc,mon LT
. Ty - ‘ L ;I I
In ordcr to 1mp1cmcnt the pohcy, it is requested to furmsh the r-\i\nsuc

;-_‘ "."f ',‘ e . , NS . ) N '. :'
I - o _ (D) Fakhr-ul- Islam) ’: - R
Sl 0 Dircetor R
R o Social Welfare & WDD N :
Copy forwardcd to » . - ',
“a l ‘ Lt \_ : . _..,7,’..-'
10, Sccretary to - Govt of NWF P Social Welfare &~ Womcn -

\ Dcvclopmcnt Dcpanmcnl Peshawar w/r to his the Nonﬁcaxm.‘

N P . » .
. . . ' ¢ ' . .
o ’
, oo
Dircctor B
ocial Welforc & WDD '/, ¢
.\~l ) A‘ f'
o




400 ' TNy ™ - =7

GOVERNMENT OF NWFP

Dated Peshawar the 168™ August 2007 : R

NOTIFICAT!ON s

13%\01

" NO. SOH{SWD)II-144/2007 ~The competent authorlty lS pleased to declare
'the provmczal cadre posts in BPS-1 to BPS—15 belonging to SOClal Welfare and 3 )\ '
.Women Deveiopment Wlng of the Zakat Ushr, Socml Welfare: and \Nomen

Development Department into Drstrtct Cadre posts with unmedlate eﬁect as pcr

followmg terms and condmons -

rmanent transfer to the drstncts will be made on domicll\e and

'emonty basis: ™ .
fi:case the personnel of a partrcular district exceed the sanctioned

‘strength deployment will. be made on the basis of seniority, and
‘ overflow of junior most being posted temporarily -t0 the adjacent - ",

districts ! trll occurrence of vacancies in the districts of their domicile:
ffemale ofﬁcxals will be counted under the wedlock

. ,h‘ employees will be given one time, irreversible

-] ~ t for ‘the districts of their spouse of their own. In case ofF

B R S spouse ‘being -a Government Employee-an nd his transfer. to another

3 - district,’ lnter—d:strlct ‘transfers of the female officials will be allowad
subjeqt to avarlablhty of vacancy in the desired district.

_‘ : _The Dlrectorates and “other Provmcral level lnStllUthﬂS will De
r e for retention of staff of their choice. It will be
" incumbent upon ‘the . institution - “concerned - that return. such -

S sy S employoos to carryout all s subsequent: recruitment. at the Provincial |
U e “level (in dine; -with tho'-za—n’aﬂm policy of tho Provincial -
RV " Government.”
R SR : ,v) Subsequent o the. permanent transfer of all BPS-15 and staff below

to. the-. districts, further inter-district transfers and service malters
mcludrng appomtments within the districts, shall be made by the
! District Government in’ light of the Dlstnct Government Rules of

I .; " Business, 2001.
S ‘Vi)‘, " All cases of transfers from one district to anather will be decided
. and ordered -upon by . the Disirict concerned albut with pnor

ST consultatlon "of the relevant Districts.
/" iy, -Seniority for the ‘purpose 0 of promotion to the posts of provmcnal

i)
4+ Gadre Le. BPS-16 & BPS 17 will be malntarned. at Drrc.ctoratel
Secretanat jevel.” e

lt is further to mentnon here that the dtstnct Governments wrll det

lause .6 (B) of District ! Govunment

wnth the cases of these employees as per ¢
Rules of Busrness Tney (the District Govt) will also adopt such a mechanism that

thelr mter-se—semonty is not aﬁected

X

* '-"— - : ()}55

/. geusetary to GOt of Nwrp
Zakat,Ushr, Social Wcif..fe

Women Dev: Departmsn

PG

ZAKAT USHR SOCIALWELFARE&WOMEN o e~
S "DEV: DEPARTMENT .



~ ST

Zttﬂ"

Dated Peshawar the 16" Aqgust-zoo'f

Al Admmlstratlve Secretane., to uovemment o*f NVVFP
'Accountant Goeneral NWFP, Peshawar. o '
": Al! District Coordlination Officers, N.W. FR.- . a T
K \-‘Dlrector ‘Social Welfare NWFP; Peshawar.

AT District Accounts Officers.in NWFR -
"All District Officers Soclal Weifare In NW™ P.

PS to Minister for Zakat; ‘Ushr aad Socia! weliure .\’WFP

P& to Secretary Zakat;: Ushr SW & WD U Jp rimert.

Offlce crder r-lle \
: sy .
RS (lta.'r??hmquak) ‘

R Sect:on Offizcer -1l

<
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e e

i . .Mf%“b-~ @ >
=GOV13R.NMENT OF KHYBER PAKH'I‘UNKIIWA V ’ T
- DIRDC’T‘ORATI.‘. OI‘ SOCIAL WELI"ARL AND. BT T A
: womm m:v‘ TAMRUI) ROAD PI:SHAWAR '

AZD:r;cd"IA’c.éhawaf thé "'-7-6.-_,0,4.2'011 - ‘: : o @

Lo ‘ N / 7 | J&mﬂ-e-x—v\

e

ﬁ?lNo};:? 17/16/DSW/ 9139-43 On rccommcnd.mon of Dcpartmcnlai Promonon Commlllu. in
[t mcctmg hc]d on 20-4-2011 ‘and approval of -the compctcnt authority, the f‘o!lowmg

oftlcxals are hcrcby promotcd as Scmor Scalc Stcnogmphcr (BPS- 15) with immediate effect. - %

N

— ——

Mr Said Nab1 Gul, Jumor Scale. Stcnographcr , |

Directorate: ofSocm! Wclfnrc é& WDD Khybcr Pakhtunkhwa -
Pcshnwar .

Mr I}\ramullah Jan, Junior Scale Stcnographcr '
Dircctorate of Socxal Wclfarc & WDD Khybcr Pakhtunkhwa

".Peshawar
S0 The ollicials conccrnr.d on promouon wxll remain on probanon lor i pumd ol
‘- onc yt..u in tums ofSccl:on (”) OFNWFP Civil S(.rvant Act 19783 read wuh rules <15 (l) of

; NWI P (_,Ml servants (Appomtmcnl ‘Promotion and Transfcr) Rulcs 1989.
. . AN

L .
R Conscqucnt uPon their- _promotiof thcy arc’ posted as Scnior Scale
Stcnoglaphcr \BPS 15) in thc DJrcctoratc of Socxal Wclfare & Womw Devc!opmcm Mw ber
' Pakhtunkhwa Peshawar ' '

A s o Sd/-
T : o o S " Director

SO : o Social Welfdare & Women Dcv
~ Endst; Bvén No.& Dated:-

. -

o Copy tor- -

T he Ac.countant Gcncral Khybcr Pakhtunkhwa

The Section Officer-11, S‘ocxal Welfare Department Pcshawar

" The Assistant Dircctar (Budgct & Account) Directorate oI’Somal Wt.lldn. and
. *. WDD Khyber, Pakhtunkhwa Peshawar:

. The officials Conccmco .

7 Asxisl:ml.'Dircclor,’(/\dnin):‘ ’
GSocial Welfare & Women Dev::
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. . . ror I\H\’HI'R PARHTUNKITWA
e DIRI CTORATE OF SOCIAL WELFARI AND
T \\’OMFN DFV ]’[‘SI{A\\\’AR - '

PR

No. E- 17/16/DSWVal- 8/ 7€77

L ~ Dated Péshawar the2 § /2 1201

m
To
- The Section Officer-Il, ’
* Social Welfare Department.” .~ .~ - e
Subject: - }‘\!"PFAIV-"- . .TY
' e

Iam dnrcclcd to rt.fcr o your ofI'cc letier No. SOII (SWD) H-201/954,

'da(cd 17.02. 2011 on the subjeck cucd abovc apd to statc “that in lerms of Rulc 6(2)..0f 3

'lhg. Khybcr Pakhtunkhwa District ‘Government Rulus of llllslncss 2001 “the District

" Coordination Officer_shall have the powers of the appointing authority § respect of
K ‘_,-—_'_h—-——— . . . . T
i-lhc- officials in BPS-1" to BPS-15". These rules come in 10 force-w.e.l” 14" August

"J()OI (Annc}s A).

e

R
i

Cw:l Scr\’@us Acls 1973 “I'or propcr admmlstrmon of service cadre or (posl) the
T

] .lppomlml, aulhonly shall c.mac a :cmoruy list of the members for the time being of

B ]

-"_""'"‘-——-——s
such Service, Cadrc or (posl) to be prcparcd but nothing’ herein conlamcd :.hall be

gonstruc fer
construcd to confer any vested: rlghl lo a parucular seajority in such scrvlca.. .1dru or -

pu\l) us thu. case may, be™ (Annex-11).

ln h[,hl ol the above nn.nllunc.d mlc\. llu. Administrative I)gpammm

|~.5u:.d a nouhcauon hu.um" No. SOll 144/"00711341‘) “dated 6™ - August 2007 -

(/\nnc:\-C) vide wh:ch posls in BPS | to 15 were du.l.nrul Duslnct C.\drc. pmls while

suuonly for the: purposc of promollon to the posts of Provincial C ldn. e, BPS-16 &
BPS-17 will be mamtamcd a,Rirectorate /

Nollflcauon lhc DlStl‘lCt Govcrnmcnl wull deal with. thecases of these <.mployn.c~: as

pcr clausc~6(B) of Dnstrlci Govcrnmcm Rulcs of Bllbln&.hb and will adopt such a

mcchamsm that their mtcr—ac-sunonly is not affected.

- ln compllancu with above notification, the Dmctonu. asked Uic

. Dlalrlu O('ﬁccr.s Socml Wt.llun. l)x.panmc.m in l\hyhu P-ll\hlll!ll\ll\\'d - suhmu

opuom in rcspucl of sluﬂ mcmbcrs serving under their w.lu.cuw. control and, ln_

intimale lhur choncz, ol posluu, ulln.r in the Dircctorate or in the District offices. -

lurllu.rmort.. au.ordmg to SLC(IOII b(l) o! 1lu, l\hvbt.r I’.l!\hlunkh\\ul )

(.t'u'lal fe el Accord1n5 lo_the \.ud '

—




- RARane X —

—_— e e

B "m

ln h;,hl ol’ the .1bovx. mcntmncd Ruh.s 'md Rt.;,ul'uimis- and. the

: mlorm'\unn rccuw«.d from the l)l\lnct oﬂxccs. \Lp.u.llt. senior iy Tists of the oiheials

fn'the. Dm.cloratc \w.n. pn.p.md AL that- time. onc posl ‘of Senior Clc.rk and onc post o

A__-j;__‘of Asswtant wcrc Iymg vacanl in the Dlrcctoratc of Socml Welfare & Women Dev:
o .l\hybcr Pnl\hlunkl\wa -To. ﬁll lhc.u. posts a mcclmg ol the D p.C was held on-24-03-

2008 in, wluclr (lu, lollowm,, oilzcmls. who werc workmb in the 1)1ru.,tor.m. “of Social

'Wclfarc -and wcrc scmor most in lhexr cadrcs, wcrc promolcd o thc po:&s mcnuom,d -
T

agnmst their names.
{. Mr. Noor Rchman St.mor Clcrk promolcd as Assislarit.

2. Mr. Masxhullah. Jumor Clt.rk promolcd as Scmor Clerk

: . N
i
s worth muutomm, In.rc that on the basis of he seniority sty JD

“maintaincd at lhc D;stnct 1cvc| a numbcr of promotion cascs within BPS-1 to 15 have ~

'bccn’dcci&cd by lhc District Sch.cuon /. Promotion Board at Districts level which

A e
guma that, the sv..mom) n quu.uon is wmlnblu Promotion orders 1o vaf jous posts

__/'-"-——4—-'—-’ .
'm ade hy 1the Dnsln lGovu.rmm.nt are, .xll'u.lu.d for ready relerence (Annv:\’urc-D). T ]
' . : e
AS m(.nuoncd in the prccu.dm;, paras; the .\ppmnunb aullmnly - \ (;
.-/“ :
!
/
]
f
!

rcspcct of ofﬁcmls front Bl’bl to 15 in lhc Dlslncl Government is District

Coordimuion' Olﬁu.r and ns pcr Su.llon 8(1) oI' the S\l\ylnr l“.\klmmkh\w Civil

. Suvanls Acts, 1973, the scmomy ol' the oﬂnu.xls from BPS i to 15, should bc -

mainiained by “‘wﬂhﬁ—"——i - | ~
To avoid lltu,alnon. itis proposcd that Uic matter may be rc-considcrcd

- in the light of prcvallmg ruics,»/\ mcclmg may be convcncd in- the Dcpartmcm of

Social Welfarc ;o'dlscuss the issuc. \horoughly and get 1hc opposilc paints of view.
. rcpon1cil;dl ' ’

- . ‘E,ncl: '/_\s above.

A\slsl il i){n.\.l AN
U/ Sm.l.tl wellire .L. WDD

L f S P t , ,




P e

;é:‘ o —- . ”-—- R ::.WW.T.:M«J AR e e BT
. 8 " GOVERNMENT OF CHYBER PAKHTUNKHWA At — 67 .
. ZAKAT, USHR, SOCIAL WELFARE AND - o1
¢ a OMEN DEVELOPMENT DEPARTMEN'i o S
| NG e “soui (Swy 1 201/ ‘-U/lj___
| £ Cpated: Februarv 17, 2011
| i R Tl N
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EARE L o
o \‘.‘Subject APPEAL: \
o \‘:Oear Sis

T . .
| R li: s c{eclcd to refel o your leller No.’ é«'i7_!1'f/DSaW/Vo\-\V(1551'
. %_" ; Jted02-01- 2000 5o TRe subject citey above and lo state that me-gubqur case
R ]was exammc,d conaidered and il was noliced Yhat a (ombi'ned'senioriry List wias
. l {ss sued by Dnrectoval’e of Social Welhre & Women Dcve!oprn(.nt vide No. B- _‘
E i 17/17/DSWI1816 dafed 01 -03-2007 by the ‘competent c.u\'ﬁouly Was clmngod and -
lprop'uc'ct new semonty @Eﬁ%\ the swludou and

- ,1Tﬁc staff of dlslnct'ol?tca“ was ra\cluch d from the fisl withowt obk S Rsalily et nf
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’Akbm Ali, Junior Clcrk Govl Blind, Ins[:tulc M‘xrclan

Abdur Rasheed Junior Clexk DlSlI‘lCt Office, Charsadda, .
:Ahhl.}:‘iluss.nn Juniar Clui\ Dzslu(.l Olfiee, Peshawar, N
Humayun, Juiior Clc:k Deaf School i Gulbahar, Peshaws
Mumtaz I\han J'umor Clerk D.O, Office, Nowshera.

Sociad wep elfare . CLoe T ' o !
Murt.l"'l Kh.m Sc.ni?: Clerk Workshop, Peshawa,
Cembly Sort Yo ta Yecorel BaJkK) rooct Pc,[lawar'

S.l!‘lb L.wul Senior Clerk, Govt. Blind Institute, Mmd.m C o ST
- Socalk - :
M uh mmad Azan;lSemor Clerk, Welfare Home, Peohu\\'ar S
(.(

dr,

Mactano Kadam arfoddor rond pesiaw
;\uhhsan.l Akmal, Senior Clerk GIB Girls, Peshawar.,

G'I'J /46“47( ro CAOCK Peshawanr )
Al(b.n Ah, Su.no Iypx.,l GIB, Mardan;... ..., G, I clittoners
’ ! .
u"}/b /"I B ERSUS

Govt. oi lx_hybm Pul\htunl\hwa through Sc.crct

ary Social Welfare .
KPK, Peshawar NCLE Jo Lrvirrive '--.GCc7e '

/)‘ LN /‘a ;uu /"

Du'cctor bocml Wellure, KPK, | c:.lnm ar. pear f"e“'”“c‘ C-Mom‘ PU&AM” :
AbS].‘:chlt DlreclorAdmm Wcliaxc B.P , Peshawar, mear \slomia Cagiiye pes me,'
District Officer Social Welfare, Maldan

Dx:.u ct Officer Social Welfare, Charsaida
sttnct Officer Socxal Welfarz, Nowsh >ra
Dlstmct Off icér Social Welfare, Peshaw‘xr
Sccwtary l“mancc KPK, Pesnawar. _
Mascchullah, Absxstant s Diirectorate of Social

Weifare,

I’t.bhawar €e v’ /séowmd‘c\ ca;.ﬂ.ﬁ.:-?e, Pcsf{,au-u"
}'—'i‘b'raxmz

Abld Assistant. Dlrectorate of Social Welfare, KPK, Peshawar. 7 e r /Mw“ ]“ C"'MJ ¢ Pw{'ﬂ
S;ud‘u Alj; Assislant Duf*mox.m ol Soua \«Vt.lﬁ.u

I{PK, : ) v

oJlet ¢
I\PI\ Peshawar, o7¢ar /"‘Z“Wjo‘ ¢ _!L('.a(c

Saced Nulmmmad /\Sblbld’lt Dm.cloxdlv of Soual \Juliaxc KPK, mear (;b«»j‘\ C'M

Peshawm '
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Writ Petition No 2718/2011

JUDGMENT

Date ofheaung ................. 17-4- ’7014

.................

betmonu(s) (Hké}w”,éla) b M}f /07773/%//4& ,@-;[(/o.;az. .

Res ondem(s) 07 9 ﬁnm ﬁp{{(g:’ag/ﬁéﬂ{ é‘é/—y"j/?// .
p Rt ﬂwﬁ%ﬂﬂ'@ e gﬁ@fﬁ-ﬁb%

YAH\’A AFRIDI,J— Akbar Ah 'md nine

others petitioners seck onstltutlonal

jurisdiction of this Court praying that

“It is, therefore, humbly prayed that o#
acceptance  of this  writ  petition,
respondents be dir ectcd

()  To restore order dated 17"
February, 2011 passed by
respondent No.l and be
uuplamuztad in truc letter
and spirit by reverting
private respondents and
promotirg petitioners with
all pack benefits, order
dated April 21, 2011 may
piease be declared as corum
non ju(lue, without lawful
authority and may please be
set aside

APR 2044 -




(iv)

R

2.

X

AR

i)

(i)

1o

In alternative may please be
declared as ultra vipes, |

Peltitioners pe - considered

Sfor promotion with all back
benef ts. .

Pa.st and present po.m be

{ allocated ar I)nfu(r level

with complete  service
structure.
The.  Diréctorate be

abolished after devolution.

A/iy other relief which this
Hon’ble  Court  deems
appropriate . - in - the
circumstunces 'of the case
and not specifically ‘asked

Jor may kindly also be

omnted »

+ . petitioniers is pending adjudication. The matter

has’ ossolated between the Secretary and the

) N

conclus1on Thls Is a sorrow state of aff'ur

Ml Rab Nawaz Khan AAG present

petitioners. éhall be conéide1'¢d and-_decided at

the earliest, .

L

- We would not leave. the matter to
the respondents. The petitioner is directed to

appear before the Worth Secretary, Government

2 (%

. The matter was discussed at some

" length.‘-‘“ It was noted that ‘the appeal of the
Director for thé last three years without any

: ~1n Court undemai\es that the appeal of.. tln-n,m

AT T TR T




of Khybc1 Pukhtunl\hwn Socml WLlfal I\PI\ |
Peshawar nea1 Islamia College Peshawar on;

' 24.'4.2014 at 1.00 PM at his ofﬁce,'_i'br redreslsal

,l of thejr gr’ievance. Copy of the dééision should " :
also be sent to the Additionétl Registrar
’;('Judic.ial) of tbxs Court. o -0

lAccqrdineg, this p_'et'ition‘ is dispos_‘ed
-:of. |

- Dt.17-4-2014.
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Women Empowerment Department

Government of Khyber Pakhtinkhawa : '
/akatm Ushr, Social Welfare, Special Fducation & o @
~ No. SO-Lit (SWD) 1-13/2014 |

72512~/ 4 Dated Peshawar the, 30/04/2014 ‘
NOTIFICATION: ' ,
No-SO(Lit)/SWD/1-13/2014  In compliance with the judgment dated
17/04/2014 of Peshawar High Court, Peshawar passcd in Writ Petition No
27/08/2011, Akbar Ali & others v/s Govt: of Khyber Pakhtunkhwa, and in
pursuance of the decision taken in meeting held on 28/04/2014, a
committee consisting of the following is hereby constituted to discuss &
disposc of grievances of the petitioners. o

l. Mr. FFarhad Khan ' . Chairman
Deputy Scerctary (SW)
Social Welfare, Special Education &
Woman FEmpowerment Department

2. M. Fahid Ullah ~ Momber
‘ Section Oflicer-11 '
Social Welfare, Special Education &
Woman Fmpowerment Department
3. Mr. Kibaz Khan - Member
: Seetion Officer (Lit) :
Social Welfare, Special Education &
Woman Empowerment Department
4. Mr. Bilal Khan " Mcmber
Assistant Director (Lit)
Dircctorate of Social Weltare, Special Education &
Woman Limpowerment Khyber Pakhtunkhwa

5. Mr. Muhammad Rauf Khattak Member
‘ " Assistant Director (Iistt)
Directorate of Social Welfare, Special Education &
Wonman Lmpowerment, Khyber Pakhtunikhwa -

2 The Terms of reference of the committee as under:-

(1) The committee will discuss and disposc of the grievance ol
the petitioner in light of the relevant rules & regulation and 1n
light of the judgment (dated 17/04/2014) of the Peshawar
High Court, Peshawar, within the shortest possible ime




The cemmittee shail have the authority to cai! the pedtioners 2s well as
pnva‘ce responciﬁn 'S tc listen to their V|ew~pom .n cletail.

The committee shali consult the sister Departments who might have -

confronted such like situstion.

tablishment & Law Departments Khyber Pakhtunikhwa will aiso be’

K ccnsu_i.. d o ensure an amicable soluticn to the problem

Tha committ e\_ shall meet at teast twice a week il disposal/settiernant O g

. SN
the issue.
SECRETARY,
- . - Zaket, Ushi Social Welfare Speciat Education
‘ & Weomen Bmpowernient Separtment.
angd Date mr.‘ Sbove: ' o
forwarded ic:- N
Additional Registrar (Judicial) Peshawar High Cour, Paskawar w/r to court o
judgment dated 17-04-2014 in writ pebition Ne-ZV18/2011, '

Pirector, Soclal Welfare, uecmi Education & Woinen Empowerment,

. Khyber Pakhtunihwa., . - . o o
Al the members with he remarks that 1% meedng of the .
e held on Menday the ¥ May 2014 In the offic

Socizt Welfare at 11: 00 A M.

orx.mm-e wili
yl k.ﬁ e a‘ r
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PS to S f‘re\:crv o Government of Kayber Paikhiuniniwe, Zakat, Lshr
-_Socia% elfare, Spec 2i -:.r‘ucmson & -Ncrrc.“. Emipovearmient Separtment,
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CWPNo_. 2014

!

: . ~

LAkbar Ali & others...........c.cccvvee.... e, Petitioners

Versus

- Govt of KPK through

K Secretary Social Welfare and others............................ Respondents

INDEX S
S.No. bescribtién of documents: Annexure | Pages. | .
1. | Writ Petition, - 17 R
T2 [Afdavit T s |
3 Addressléslof the parties. 1910
4 Ju_dgment of,l7._04.2014 AT 1-14
5. [Copy  of notification dated| B RIEERE
- 130.042014 - | R
' 6. Cb;}x't Fge Rs.500/— o | B 17 2R - B | {
: 7. | Wakélatnamat | | : - 24 o |
N
Petitioners
Thr'ou-éh .

Muhany [sa Khan

‘ Adchthe Supremé_Courf ‘
Off:  6-B, Haroon Manstion
*~ Khyber Bazar Peshawar-
Cell:  0342-9147612




W.P.No.

/2014

Akbar Ali jumor Clerk Govt; Blmd lnstrtute Mardan

Abdur Rasheed Junior Clerk District  Office

Charsadda

Akhtar I—Iussam Junior Clerk District  Office

Peshawar

Humayun, Junjor Clerk, Deaf Schoo] Gulbahar

Peshawa1

Mumtaz Khan Junior Cle1k DOOfflce Nowshera

Murtaza Khan, " Senior Clerk, Soc1a1 Welfare
\ Workshop Peshawar Center for mamtam record

Bajagi Road, Peshawar.

Sahlb Gul Semor Clerk Govt. Blink Instltute Mardan

Muhammad Azam Senior Clerk Soc1al Welfare

Home Peshawar Madma Colony Charsadda Road
' Peshawar

Rukhsana Akmal Semor Clerk GIB Grrls Peshawar

G L T Nrstar Abad, Road, Chowk Peshawar

Akbar Ah Steno Typrst Government Instltuted of

Bhnd Mardan

............. Petitioners

"'(2, ’



'VERSUS

1. Govt of Khyfer Pakhtunkhwa. through Secretary | ‘. :
Somél Welfalé KPK, Peshawar near Isalamla Collecre |
‘ Pes.héw‘ar?-z
'2?. I_)-ireg_ltor,. 4. Social lWelfar‘e,h KPK, i’e_shawér, Ne;;:
| Iéiainia Cpllege,.-P‘eshawa;r.
.. 3 Assisfénf l[l)ire‘ct.or Admin; Welfare KPK, Pesf}'aivx'z_alz"*m :
N Iearislarﬁia Collége,- Pehsawar.
4 Dlstrlct Ofﬁcel Social Welfare, Ma:dan
5 DlStrICt Ofﬁcer Soc1al Welfare, Charsadda
| 6 Dlstrlct Offlcer Socual Welfare Nowshera
-7, District Offiqer, So%ﬁial ngf;are, Peshawar.
8 .Seérgtal;y, Fin.ance,' KPK, Pe‘s‘hawar_ | - : - .

e Respondents:

“WRIT PETITION UNDER ARTICLE
199 OF THE CONSTITUTION OF

~ ISLAMIC REPUBLIC OF PAKISTAN,
197é |




‘:.’4 Respectfﬂdlly submitted;

)

That since long, the petitioners have been running from

pillar to post but finding no way out, as a’last resort, they

agitated their grievances through ~a writ petition

No.2718/2011, which was decided by this august Court

Vide judgrrrent dated 17.04.2014.(Annexure “ A"f’)'

%,

That x;vl1ile.'dilepdsilrg of-the petition, ‘th'is I—Ion’b'l-e Court |
g r'eiied.,upon the undertaking of.the;‘ learhed AAG to the
effect that he “undertakes that the app-'eall of the
A,_pet1t1oners shall be con51dered and dec1ded at the

earhest and dlrected the petrtlonets to appear before the N

WOlthy Secretary, Govt. of KPK Socral Welfare KPK

.Peshawar on 24 04 2014 at.1: OO PM at his office for the '

red1 essal of their grlevances

That in line with the directions of thls Hon’ble Court the

| petrtlonels attended the office of the worthy Secretaly on
the d'lte and time appointed by this Hon’ble Court in the -
_ above stated order, and apprised him of the facts of theu
. case with,-fulf particulars. The worthy Secretary did not
'render an;r dec151on on the’ appeal of the petmoner but
Econstrtuted a committee v1de notification dated 30.04. 2014
(Annexure ”Bf’) for disposal of the grievance of the N

. petitioners.

\‘\‘




/ 4) That almost a per1od of one month has passed when the

petltloners had appeared before the wo1thy Secretary, but
the demsmn on theu appeal 15 yet to. be taken,
notmthstandmg the petltlonets have. been crying for their
rlghts since 2008 and the constitution of the commlttee is
nothlng but a buleauaatlc tactic employed for lingering on
N
the matter for no valid reason. )
5) That by the const1tut1on of the commlttee the petitioners -
have been hand t1ed and they would not be able to raise
thelr gl'l-evances in any other forum till the committee gives
its finding and, in light thereof, the worthy Secretary takes

a.decision on the appeals of the petitioners, one way or the

other

.'6) That feehng aggneved by the action . taken and- conduct
demonstlated by the respondents, and havmg no othe1 |
adequate and efficacious rernedy, ‘the petltloners do seek
indulgence of this august Court for redress inter alia, on . -

the following:-

¢

GROUNDS

A.  That the respondent No.1 cannot sit upon the appeal of
the pet1t1onels for indefinite period, 50 as to block their

Way to approach the appropriate forum f01 the redress

of the1r grlevances




3 That law on the subject enjoins upon the departmental.
authoutles to dispose off the appeal within the
stipulated‘per,iod or to inform the appellantabout the
facfs and. reasons of withholding o.f his appeal, as -
e.mmci.at':ed by the pl'(_){/iso to section 6 of the KPK Civil

Servants (Appeal) Rules, 1986, which read as under:-
. . k\:\
“Provided that in every. case in which an appeal is

- wztkheld the appellant shall be mformed of rhefact

- and reasons  for it”

That it is pertinent to mention, that tlhle‘matte-r in hand
pertains fo ééniority and promotion of the petitioners.
In the recent past they have received the .blow twice of
'havmg not been considered for plOﬂ’lOthl’l fubtly Ain‘ =
,2008 and secondly in 2011 for the simple reason that
g their ‘seniority position was disturbed to _their .
d‘etﬁménf, 'in utter violation of tﬁe la‘w and rules on thel
,s,_ﬁbject.
-. That, admittedly, the petitionérs T‘/\li'ﬂll éuffer in the
’ - L U .
futﬁfgd_s:wéll unless and until they a‘iré.pla'ced,'a't their
rightﬁd seniority position. As the promotion of the
iﬁetitioners hingés on seniority-cum-fitness, hence, they.
will be the ultimate lo_Osergin the given circums,tances('.

when their seniority is not fixed correctly.




‘ Thét,the r'espdndents are required under the Jaw to
: dlspose off the petitioners’ appeals without any. furthel

amount of delay, Be31des they are under constltutlonal

duty, as per the prov1510ns of - Article 201 of the*
Constltutlon to comply with the order of this I lon’ blc
Coult ‘Passed on 17.04, 2014 which has 1equ1red the
- 1espondents by obsewmg ”that the appeal of the™
| petltmnels shall be considered and be dec1ded at the

earhest”

| That the t1rne 1s.of the essence j In such hke matters and
. the delay caused throws the effectees far behmd and it.
- bccomos almost impossible for them to I\ecp pace with

those who cr oss the border line before them ip pomt of

' tlmc

G, That the petitidners seek leave of the court to urge
3 addmonal gzounds, after the stance of the respondents

becornes known to them.

in 'VléW of the above 1t is thuume playc.d that on
| ~accei3tance of thls pe’atlon this Hon'ble Court may be
pleased to issue an appropriate writ to the 1espondents by
3d1rectmg 'them to’ conclude the inquiry with no further
“":-T.l.:'.‘delay and in hght thereof dlspose of the appeal of the

'petmoners expedmously, plefelably within 30 days tne.

.-'petltloners on the d1$posa1 of the appeal, may be a‘.Howed




ieto avaul 1'emedy before the appropuate forum by | 1gnolmg

the delay $0O caused by the 1espondents and to grant any

) other remedy to which the petitioners are found fit in law,

| _ Justlce and equity.

CERTIFICATE:

Pcuuonu S

Through g /
‘ Muham i gél -7

- Advogite Supreme ourt

&

| Akhtar Ilyaé B
: Advocate High Court

Certified that as per miolmauon and msu uctions luuushu.l by petitioners

“no such like writ petition has e
bl.lb_] ect in tlns hon’ ble Court

N ;;'"LIST OF BOOKS:

arlier been filed by the petitionér on the

1) Const1tut1on of Islamlc Repubhc of Pakistan, 1973.

2) . Service Laws
3) " Rulings as perneed.
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W.P.No._ 2014

Akbar Ali & others........ [ T T ..... Petitioners

o _ . ' ~ Versus ‘ o -
Govt of KPK through

Secretary Social Welfare and others. ... PRI ....Respondents

AFFIDAVIT

' ‘I,' Akhtar Hussain S/e ‘Khan Muhammad R/o Mohalalh Yar Khan
KheL Sufaid Dheri, P.O University Town, Tehsil & District Peshawar. 5'
(Petitioner NO.3), do hereby affirm and declare on oath that the conlenls‘
of the accomp'mymg Writ Petltlon are true and correct to lhe best of
my knowledge and belief and nothmo has been concealed from ﬂ'llS |

hoAn ble court.

[ -~
Deponent

- 17301-8497789-9

TR

Ly WO ‘h\d ofl c,(\lr‘lnm\,’ i

STV LI '.N‘\"'. Py
- ' PIANR
4 , . ,..ﬂ..d;.\)u u.,\\n O3 PR SIS Q n»., l.ul. shasene 1 _
| | ey ol m“ﬁ""‘“" . ?""‘H"' L%Fvv ﬁwﬁ-‘wn

.."’l}

ca{0... .déql!
who was identified by.,
iﬂo 1:, pcrconaily known to me;




D FQHAWAR'

WPNo. - /0l4

“Akbar Al & others.....oooo e Petitioners
| ) _ . Versus '

. GovtofKPK through | B
Secretary Social Welfare and others................. RUTTR Respondents RS

¢

ADDRESSES OF THE PARTIES

' .PETIT’IONER'S:

Akbar Ali, Junior Clerk, Govt; Blind Institute, Mardan.
Abdur Rasheed, Junior Clerk, District Office, Chalsadda
. Akhtar Hussam, Junior C1e11< District Offxce Peshawar.
Humayun, Junior Clerk, Deaf School C‘.ulbahar, Peshawmt
Mumtaz Khan, Junior Clerk, D.O Office, N owshera
'Murtaza Khan, Senior Clerk, Social Welfare. Worl\shop,

OV UL N

_Peshawa1 Center for maintain record Bajagi Road,
. Peshawar. |
Sahib Gul, Semol Clerk, Govt. Blink Instllule Maldzm
24. 8. N Muhammad Azam, Senior Clerk, Social Welfare Home,
‘ . Peshawar Madina Colony, Charsadda Road, Peshawar.

9. .- Rukhsana Akmal, Senior Clerk, GIB, Girls, Peshawar, G.I.T
. Nistar Abad, Road, Chowk Peshawar. -
100 Akbar Ali, Steno Typist, Government Instituted of B'lind,.-'

'I\/fa»rdan.- |

\

RLbPON DENTS:

'--1.'_'Govt of Khyber Pakhtunkhwa through Secxetaly, Social -
© Welfare, KPK, Peshawar, near Isalamia College, Peshawatr.
2. Director, Soc1a1 Welfare, KPK, Peshawar, Near Islamia
| :;College, Peshawar. | | '
3. Assistant Director Admm, Welfale KPK, Peshawaxm Near
Islamia College, Pehsawar.
4. District Officer, Social Wellare, Mardan -




5. Dlstnct Offlcer, Social Welfare, Charsadda
6. District Officer, Social Welfare, Nowshera
District Offrcer Social Welfare, Peshawal .
Secretary, Fmance, KPK, Peshawar

. o Petitioners
: o , ~ Through

' Muhamniae 1 S
Advocate Cotrt o ‘ L
. & - | S
L . s,
S f o -Akhtar Ilyas = - R :
IR L. . Advocate High Court SRR SRR
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REGISTERED MAIL

GOVERNMENT OF KHYBER PAKHTUNKIIWA
DIRECTORATE OF SOCIAL WLELFARL, SPLECIAL EDUCATION & WOMIEN
EMPOWERMEN T, OPPOSITE ISLAMIA COLLEGE JAMRUD ROAD,
PESHAWAR.

: 7 y @ . O
No. DSW/Liv1-13/ & A © :

Dated Peshawarthe =23 / @\ . /7013

091-9216099

"~ To
Nla .
) The District Officer,
" Social Welfare, Peshawar, Nowshera -
s Charsadda, Mardan & Swabi.
Subject: MINUTES OF THE MEETING DATED 17.12.2014. REGARING
IMPLEMENTATION OF JUDGMENT DATED 17.04.2014 PESHAWAR
; HIGH COURT PESHAWAR IN WRIT PETITION NO. 2718-P/2011 TITLED
"AKBAR ALI & OTHERS V/S GOVT: OF KHYBER PAKIITUNICHWA,
. I am directed to refer to the subject noted above and to state that the Iolluwmb
officials had filed a writ petition No. 2718-P/2011 titled “Akbar Ali & Others V/S Government of j
o Khyber Pakhtunkhwa” in the Peshawar High't Court Peshawar *
s ——
1. Mr. Akbar Ali, Junior Clerk, Govt: Institute for the Blind, Mardan.
; - ¥2. Mr. Abdur Rasheed, Junior Clerk, District Office (SW) Charsadda. : :
- . - v/3. Mr. Akhtar Hussain, Junior Clerk, District Office (SW) Peshawar. : -
; A,(‘) _ -4, Mr. Humayun Khan, Junior Clerk, District Office (SW) Peshawar. ‘ -
7 ) 5. Mr. Mumtaz Khan, Junior Clerk, District Office (SW) Nowshera. ' ' =
M 6. Mr. Murtaza Khan, Senior Clerk, Center for MR & PHC, Peshawar.
N 7. Mr. Sahib Gul (Directorate of SW) on detailment to DO (SW) Swabi.
] 8. Mr. Azam Khan, Senior Clerk, Welfare Home Peshawar.
! 4 9. Mst: Rukhsana Akmal, Senior Clerk (GIB) Girls Peshawar.
. \’\D\S v10. Mr. Akbar Ali, Steno, Govt: Institute for the Blind, Mardan.
The Honorable Peshawar High Court Peshawar in its judgment dated 17.04.2014 N
. Oldu‘cd the Department to llstcn to the view point of the Pclllmnus and dispose ofT their lppllwtson
accordingly. p—— e — : - -
| o In-compliance with the judgment of the Peshawar lhgh Court Peshawar, o committee -
: was constituted to dispose off the case in accordance with the rules and regulations. :
. The committee, after detailed consideration ﬁna!iy arrived at'a decision in its 3"
meeting held on 17.12.2014. The Committee unanimously regretted request/application of the
Petitioners. - - T
— A copy of the minutes is enclosed with the request to inform the Petitioners (serving '
under your respectlve control) regarding the decision made by the committee. o
- Encl: copy of judgment.
Assislantmtor
(Establishment)
Copy to:
~'*'m e . 1- Section Officer (ngatlon) Social Welfare SE& WE w/r to his letter No. SO-Lit

(SWD) 1-13/2011/143-46, dated 07.01.2014.
\ 2-' The Assistant Director (Lit) Dircctorate ©Oof SW, SE & WE.
“ % 3+ PAtoDSW. - /

Assistant Director
(Establishment)
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V7-DA-2006 ©F rﬂm"mn@rrwm BRayin Coure, Pesingmen; -

il Rl peeltiem N@-278B-0/2017  eicio]
lly’lrf.v Alelyear @lla wle @@w‘& DEF E@ﬂ‘ay@ge@* @&ﬁﬂﬁﬁﬂﬁ“ﬂﬂ@ﬁﬁ&lﬁ)u‘l&ﬂn :

In contmuatlon of the 2 meetlng held on 08‘ 12-2014, 3 meeuno of the
commrttee was held on 17-12 -2014 under the Chaumanshrp of Additional Seci retary,

' oClQlaI Welfare Department to discuss rmplementatron of;udgment dated 17:04- 2014 of

th _Peshawar High Court, Peshawar in writ petition No. 2718- P/ZO’H trtled Mr.

- ' Akbar Al v/° Govt of Khybor Pakhtunkhwa The following-attended the meelmg -

1. r. l\/lotaSlm Brllah Shah, Director Socral Welfare, Khyber Pakhtun) (hwa
2. Mr. /-\deol Shah, Deputy Secretary (Admn) Social VVelfare Department

3. Mr. Sharsta Section Officer (O&iv), Establlshment Department

4, lVlr Azmat-ul-Ullah, Seotlon Offlcer (Opmron l) Law Department

lVlr S. /-\ddl Hadi, Section Olucer-( it) Social Welfare Dep

6. lVl_r. l\/luhammad R,au. Assrstant Director(Estt) Socral Welfare kpl\

2. The repreaontanve of Finance Department Khyber Pal\htunkhww could not

tend the meetlng due to some other official engagements. The meeting started with

~the recitation of Holy Quran. The Chairperson asked the Deputy Secretary Social,
Welfare, to explain bnefly the decision talen in the previous meel-ng The Deputy

.Secr etary Social Welfarc explalned to the forum, about meeting held on 08- lz 2014 in -,

which the Directorate was asked to produce all the record relatrng to seniority lists at -

" District level and promotlonsmade based - on those fists. The orlgmal record was
produced for examrndtron of the mombors olthe commlltoc ' ‘

3. After detailed cluscussron the forum concluded that the officials were dcvolvod

to thc District Govts in the wake of Looal Govt System. bubsequently the Department
Y
issued blfurcated senrorrty Ilst of the employees serving at the Provincial level (l(\\//\l')/

VR

v ' .. N .. ) b N '




_ ‘In order"ffil[ the vacant posts avalfable at Dlrectorate level from time to time
,‘.meetmgs of Departmental Promotlon commtttee (DPCs) were also held to promote the

offlmais as per senlonty list. Durmg the same period some of the District Govts also he[d
DPCs to promote employees at Dastnct Eevel agaxnst the vacant posts. _ .

‘ 5. After abolition of District Govt system the services of the devolved employees-*
:\ ' . were again placed at the disposal of PI’OVlﬂClal Govt. . The meeting concluded that
) legally it was not possible to reverse the promot:on already given to employees and
) ~ hence the petitioners have no legal stand for their promotion in light of any prevnous/old
oen:onty list. They should be treated in accordance with the APT ru!es N

6. The meetlng ended with a vote of thanks from the chair.

L M Motasim gillah Shah, ' Mrs. Shaista,Section Officer,
..+ Director, SociaMWelfare; o O&M Establlshment Deptt:
< Khyber Pakhtunkhwa, R ' ' . .
) 1 :!'.', ‘ ' i: L \(\\"Q?
Mr. Azmat-ul-Ullah, e - e Muhammad Rauf,
Section Officer (Oplnlon -1} Co : Aselstqnt Director (Estt) -
Law Department : B o ‘Social Welfare KPK '
. ('w "y’\( ' - \Ijﬁ\/fh@/”
Mi=SAdbul Hadi,. | - _ Mst. Fareefa Padl
.- Section Officer-(Lit) A - - Additional Secretary, - -
'Sec:al-Welf_are Deptt. . Social Welfare Department

" Chairperson. -
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POWER OF ATTORNEY | -
In the Court ol’f/é’ ,(e p A féﬁé‘a/ v/é‘% 2

5 Lo ~ ' ' }For
' T . iPlaintiff

; }Appellant
: i Petitioner
{ yComplainant

VERSUS

M o ,g/%‘ Aéw/ éﬂ«ﬂ—s ' \Defendant

}Respondent ND.

t P }
i

Appeal/Revision/Suit/Application/Petition/Case No. of
Fixed for

I/We. the undersigned, do hereby nominate and appoint -

”

LJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN
. :

e’ » ¢’ my true and lawful attorney, for me
in my same and on my behalf to appcar at e /7 10 appear, plead, act and
answer in the above Court or any Court to which the business is transferred in the above
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits.
Compromises or other documents whatsoever, in connection with the said matter or any
matter arising there from and also to apply for and receive all documents or copies of
documents, depositions etc, and to apply for and issue summons and other writs or sub-
poena and to apply for and get issued and arrest, attachment or other executions, warrants
or order and to conduct any proceeding that may arise there out; ‘and to apply for and
receive payment of any or all sums or submit for the above matter. to arbitration, and to
employee any other Legal Practitioner authorizing him to .exercise the power and
authiorizes hereby conferred on the Advocate wherever he may think fit to do so, any other
lawyer may be appointed by my said counsel to conduct the case who shall have the same

powers.,

AND 10 all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree 1o ratify and confirm ail lawlul acts d;on'c on my/our behalf
under or by virtue of this power or of the usual practice in such matter. -

PROVIDED always, that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not -be
held responsible for the same. All costs awarded in favour shall be the right of the counsel

“or his nominee, and if awarded against shall be payable by me/us’

IN WITNESS whereof I/we have hereto signed at_
the day to

. LY
the year ' |-J nharn (\J’Q
Executant/Executants N . '

Accepted subject to the terms regarding fee :

1ja2ZAnwar

Advocate High Coufs & Supreme Court of Pakistan

,A\l)\’()(,j:\’l'l",S. LEGAL ,-\l)\-:l..\'()lts. SERVICE & LABOUR LAW CONSULTANT
FR-3 &1, Fourth Fioor, Bijo.r Plaza, Saddar. Road. Peshawar Canit
PO ES3T72154 F\'Iuhilc-ilfl.‘v.'l-‘,)l 07225

YAccused ——"—




BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

In the matter of
Service appeal No. 216/ 2015

Akbar Ali S/O Muzafar Khan, Junior Steno Typist, Govt.
Institute for the Blind, Mardan

(Appellant)
VERSUS

Govt of Khyber Pakhtunkhwa through Secretary Social
Welfare, Zakat, Usher & Women Empowerment Department
and others.

(Respondents)

Written Statement.on behalf of Respondent No. 5

Respectfully submitted

PRELIMINARY OBJECTIONS: -

The appellant has got no cause of action

The appeal is not maintainable in its present form.

The appeal is based on malafide intentions.

The appellant has no locus standi.

The appeal in hand is badly time barred. |

The appellant has not come to Honorable Tribunal * '

with clean hands.

7. The appellant has concealed the material facts from
this Honorable Tribunal, hence liable to be dismissed.

8. The appeal is liable to be dismissed for non
Jjoinder/misjoinder necessary parties. '

9. The appeal is against the prevailing law & rules.
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Facts of the case:

Para No. 1 Correct to the extent that the appellant was
appointed as Junior Scale Steno (BPS-12) on
01.09.1985. So far the seniority dated 30.11.2005
is concerned, it is stated that the same has lost its
validity and has become in-executable, after the
- enforcement of Local Government Ordinance
200land laws framed there funder (Annexure-A,
B, C & D).

Para No. 2: Incorrect. No such Notification dated 31-8.2007
was found on record.

Para No. 3: No comments.

Para No. 4: Incorrect. In wake of devolution of powers to
District Govemr_nent under Local Government
‘Ordinance 2001, and District Government Rules of
Business ™ 2001 as  well (Annexure-A), the
appomtments agamst the posts in BPS-1 to 15
were _entrusted to the  District Coordination
Ofﬁcers s vide ‘ Rule 6 _(b) of the District Govi Rules

\ | “of Busines$ 2001 (Annexure-B). In pursuance of

the said rule the Department of Social Welfare

properly moved a summary to_the ‘then Chief

Minister pﬁ _Khyberw[’vakhtunkhwa regardmg the
declaration of the posts in Districts as well as’
services of the incumbents of the posts, as District
Cadres which was accordmgly approved by 1 the
competent N authorrty (Annexure-C&D)
Consequently, the posts as well as incumbents
(BPS-1-15) at Drstncts _were_declared district
cadres and the posts in BPS-16 & 17 were retained
at_the strength of Provincial Government vide
Notlﬁcatlon dated 16.8.2007.(Annexure-E) As per
Para VIII of the said Notfication the Distiict
Government had_to deal _with_ the caseq of the

District Rules of Busmess 2001(Annexure—A) and
had to adopt such a mechanism that th_elr__lnter-se-
semorlty is not affected. In corflphance with
Notification dated 16.8.2007 and approved

summary, the Dlrectorate of Somai Welfare

senlorlty lists of their ofﬁmals under %ect1on 8 (I),_.,.
of the. Civil-Servant.Act_1973. (Annexure-F) and
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Para No. 5:

Para No. 6:

Para No. 7:

Para No. §:

granted promotions to the senior most officials in

their cadres on the provincial cadres posts vide

“order_dated_25.3.2008 (Annexure-G). Similarly

the District Governments following the Rule 6 (2)

of the District Rules of Business 2001 and section

8(D) of the Civil_Servant Act 1973 also disposed

off a numerous cases regarding
L1101

appointménts/promotions on District cadre posts
i
(Annexure-H). ' ‘ '

Incorrect. No appeal has been found on the record
of Directorate of Social Welfareé, while the
annexed appeal (Dated 22.05.2011) is time barred
one. So far the letter of Directorate Social Welfare
(dated 26.02.2011) is concerned; the same is clear
to decide the fate of District cadres.

Incorrect. As the letter of the Social Welfare
Department, dated 17.2.2011 have no concern with
the appeal of the'appellant: (Dated 22.05.2011), as
the appeal has shown to have been moved, 3
months and S days, after the said letter. It is
pertinent to mention here that on the clarification,
vide Directorate Social Welfare letter dated
26.2.2011, the letter of the Social Welfare
Department dated 17.2.2011, had principally been
withdrawn, as is reveals from the meeting of
Departmental Promotion  Committee  dated
26.04.2011, duly attended by the same
representative, who signed/issued the letter dated
17.2.2011, and promotion orders dated 26.04.2011
(Annexure- I & J).

Incorrect. As commented at Para-6 above.

Correct to the extent, regarding constitution of a
committee vide Notification dated 30.4.2014
(Annexure-K). It is added that meetings of - the
said committee was lield on 05.05.2014 and
9.5.2014, and unanimously decided that” since
they (Appellant) were working wunder  the
Administrative control of District Governments
and the DCO being appointing authority was
responsible to maintain their seniority lists
(under section 8(I) of Government servant Act
1973) and constitute departmental promotion
Committee as per prescribed mandate, and they
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(Appellant) were verbally informed accordingly
(Annexure-L&M). However, in the interest of
justice, the Social Welfare Department made a
reference to Establishment Department
‘Khyber Pakhtunkhwa, for their valuable
opinion/advice in the matter (Annexure-N). After
a series of correspondence, the Establishment
Department vide letter No. SOR-III(E&AD)6-
2/2013 dated 25 Séptember 2014 (Annexure-O)
finally asked the Social Welfare Department to
convene a meeting of the representatives of the
Law, Establishment and Finance Departments so
that the -case may be decided once for all.
Accordingly, working papers on the subject were
circulated amongst the stakeholders, (Annexure-
P) and after a series of its meetings, “it was
concluded that the appellants were devolved to
the District Governments in the wake of local
Government  System.  Subsequently the
Department issued bifurcated seniority list* of
the employees serving at the provincial level. In
order to fill the vacant posts available at
Directorate Social Welfare level from time to
time, meetings of Departmental Promotion
Committee (DPCs) were also held to promote
the officials as” per seniority list. Diiring the
same period some of the District Governments
also “"hold meetings of DPCs to promote
employees at District level against the vacant
posts. -After abolition of the District
Governments system the services of the
devolved employees were again placed at the
disposal of Provincial Government. The
meeting concluded that legally it was not
possible to reverse the promotions already given
to employees and hence the appellants have no
legal stand for thcir promotion in light of any
previous/old seniority lists”. The decision was
accordingly communicated to the appellants
vide fetter dated 25.5.2015 (Annexure:Q&R)

Para No. 9; Correct. As commented at Para-8 above

Para Neo. 10: The appellant has no cause of action/prima

fascia, hence the present
appeal is liable to be dismissed inter alia on the
following:
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GROUNDS

a.

Incorrect & not admitted. The appellant has properly
been dealt in accordance with prevailing law.

Incorrect. There is no provision regarding, obtaining
options from the incumbents neither in the approved
summary nor in the Notification.

Incorrect. The District Government had already
prepared seniority lists and given promotions to the
officials under their control annexure referred in the

preceding paras.

Incorrect. After devolution to District cadre, the
appellant has no right to claimpromotion against the
post of provincial cadre i.e. (Directorate). As both the
cadres had own appointing authority. In case of
District, the appointing authority was DCO, while in
case of Provincial (Directorate) and under Section
8(I), seniority should be maintained by their
respective appointing authorities.

Incorrect. Rule-5(a) of the District rules of business
2001 provide that” there shall be a Secretariat of
District  Government headed by the District
Coordination Officer and comprising of the
decentralized Departments or group of departments
as shown in schedule-I appended to theijules.

Incorrect. As far as the creation of offices is
concerned, Rule-5(a) as mentioned above is quite
clear to clarify the ground. So far as, the making of
seniority list at District level is concerned, it was not
the business of provincial office/Directorate, rather
the DCO had to make the seniority in question, as per
rule 6(2) of the District Rules of Business 2001 read
with section 8(I) of the Government servant Act 1973.
It is however clarified that obtaining option of the
employees was not mandatory as per approved
summary as well as Notification duly annexed with
the preceding para. ‘




A

g. Incorrect. The appellant was devolved to the district
cadre. Hence he had no right of promotion against the
posts at provincial (Directorate) cadre, therefore he
has neither been discriminated nor any deviation from
the prevailing rules committed.

h. Respondents also seek the permission of this
honorable Tribunal to adduce more grounds and
proofs at the time of hearing.

In view of the above clarifications/explanations, it is
therefore  humbly prayed that the instant appeal may be
dismissed having no weight and being based on malafide
intention as the appellant have concealed the facts of the case to
misguide this honorable Tribunal.

Respondent No¥5

Through A J/

IJAZ ANWAR
Advocate Peshawar

AFFIDAVIT

I,- do hereby solemnly affirm and declare on oath that the
contents of the above cominents are true and correct to the best
of my knowledge and“belief and that nothing has been kept
back or concealed from this Honourable Tribunal.

Deponent

il
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BEFORI THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PLSHAWAR

Service appeal No. 216 / 2015,

Akbar Ali S/O Muzafar Khan,
Junior Steno Typist, .
Govt. Institute for the Blind, Mardan.....................n Appellant

VERSUS , . i

1. Govt of Khyber Pakhtunkhwa through Secretary Social Welfare, Zakat, Usher &
Women Empowerment Department.

2. Director Social Welfare, Special Education and Women Empowerment, Khyber
Pakhtunkhwa Peshawar near Islamia College Jamrud Road Peshawar.

3. Assistant 'Director (Admn), Social Welfare, Special Education and Women
Empowerment, Khyber Pakhtunkhwa Peshawar near Islamia CollegeJamrud Road
Peshawar.

4. Said Nabi Gul, Senior Scale Stenographer, Incharge Darul Kafala Mardaﬁ.
5. Mr. Ikramullah Jan, Senior Scale Stenographer Directorate of Social Welfare, Special
Education and Women Empowerment, Khyber Pakhtunkhwa Peshawar near Islamia

College : , © Jamrud
Peshawa1 ..................................................... RESPONDENTS

.. PRELIMINARY OBJECTIONS:

The appellant has got no cause of action

The appeal is not maintainable in its present form.

The appeal is based on malafide intentions.

The appellant has no locus standi. '

The appeal in hand is badly time barred.

The appellant has not come to Honorable Tribunal with clean hands.

The appellant has concealed the material facts from this Honorable
. Tribunal, hence liable to be dismissed.
8. The appeal is liable to be dismissed for non joinder/misjoinder necessary

parties.

9. The appeal is against the prevailing law & rules.

Al e
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Para No. 1:

Para No. 2:

Para No. 3:

Para No. 4:

PARA-WISE-COMMENTS BY-RESPONDENT NO. 12 & 3

Correct to the extent that the appellant was appointed as Junior Scale

Steno (BPS-12) on 01.09.1985. So far the seniority dated 30.11.2005 is
concerned, it is stated that the same has lost its validity and has becomp
in-executable, after the enforcement of Local Government Ordinance

2001and laws framed there funder (Annexure-A, B, C & D).

bl

Incorréi:t. No such Notification dated 31-8.2007 was found on record.
No comments.

Incorrect. In wake of devolution of powers to Districi Government
tnder Local Government.Orldinance 2001, and District Government
Rules of Business 2001 as well (Annexure-A), the appointments
against the posts in BPS-I to 15 were entrusted to the District
Coordination Qfﬁcers vide Rule 6 (b) of the District Govt Rules of
Business 2001 (Annexure-B). In pursuance of the said rule the
Department of Social Welfare properly moved a summary to the then
Chief Minister of Khyber Pakhtunkhwa, regarding the declaration of
the posts in Districts as well as services of the incumbents of the posts,
as District Cadres, which was accordingly approved by the competent

authority. (Annexure-C&D) Consequently, the posts as well as

incumbents (BPS-1-15) at Districts were declared district cadres and-

the posts in BPS-16 & 17 were retained at the strength of Provincial
Government vide Notiﬁcation'dated 16.8.2007.(Annexure-E) As per
Para-VIII of the said Notification the District Government had to deal
with the cases of the appellant as per Provision of Rule 6 (2) of the

District Rules of Business 2001(Annexure-A) and had to adopt such a

Page 2 of 7
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Para No. 5

Para No. 6:

mechanism that-their inte:%se-’s'é}quiity is not affected. In compliance
with  Notification dated 16.8.2007 and approved summary, the
Directorate of Social Welfare retained its staff at provingcial level and

maintained seniority lists of their officials under section 8 D of the

_Civil Servant Act 1973 (Annexure-F) and granted promotions to the

senior most  officials in their cadres on the provincial cadres posts
vide order dated 25.3.2008 (Annexure-G); Similarly the District
Governments following the  Rule 6 (2) of the _District Rules of
Business 2001 and section 8(I) of .the Civil Servant Act 1973, also
disposed off a numerous cases regarding appointments/promotions on
District cadre posts (Annexure-H).

ln‘correct._No appeal has been found on the record of Directorate of
Social Welfare, while the annexed appeal (Dated 22.05.2011) is time
barred one. So far the ]etfer of Directorate Social Welfare (dated
26.02.2011) is concerned; the :same is clear to decide the fate of
DiStl;iCt cadres. K

Incorrect. As the letter of the Sociai Welfare Department, dated
17.2.2011 have no concern with the appeal of the appellant (Dated
22.05.2011), as the appeal has shown to have been moved, 3 months
and 5 days, after the said letter. it is pertinent to mention here that on
the clarification, vide Directorate Social Welfare letter dated.
26.2.2011, the letter of the Social Welfare Department dated
17.2.291], had principally been withdrawﬁ, as is reveals from the

meeting of Departmental Promotion Committee dated 26.04.2011, duiy

Page 3 of 7
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T - attended by the same reprééentative, who sigﬁéd/issued the letter datgd
17.2.2011, and"promotion ordefsffga§5k1 26.04.2011 (Annexure- I & J).

Para No. 7: Incorrect. As commented at Para;6 ébove.

ParaNo.8: Correct to the extent, regard.in.g constitution of a committee vide
Notification dated 30.4.2014 (Annexure-K). It is added that meetings
of the said committee wés held on 05.05.2014 and 9.5.2014, aﬁd
unanimously decided that” since they (Appellant) were working
under the Administrative control of District Governments and the
DCO being appointing authority was responsible to maintain their
seniority lists (under éection 8(I) of Government servant Agt 1973)
and constitute departmental promotion Committee as per
prescribed mandate, and they (Appellant) were verbally informed
accordingly (.Am-lexu.re—L&M)L However, in the interést_ of justice,
the Social Welfare Department made a reference to Establishment
Department ~ Khyber Pakhtunkhwa, for their valuable opinion/advice
in the haﬂer (Annexuri‘e-N). A:ﬁér a series of corregpondence, the ~
Establishment. Department vide letter No. }SOR'-lIliE&AD)6-2/2(:)l3
dated 25 Séptember 2014 (Annexure-Q) fi%laily asked the Social
Welfare Df:partment to convene a m?:eting of the representatives of the
bLaw, Establishment and Finance Departments so that the case may be

@/’ - decided once for all. Accordingly, working papers on the subject were

circulated amongst the stakeholders, (Annexure-P) and after a series
of its meétings, “itmwas concluded that the appellants were devolved
to the District Govemments “in the wake of local Governmént

System. Subsequently the Department issued bifurcated seniority
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Para No. 9:

Para No. 10:

GROUNDS

a.

list of the-eﬁmployees ser"ying.-aitf thé provincial level. In order to fill
the vacant posts availablé at Directorate Social Welfare level from
time to time, meetings of Departmental Promotion Committee
(DPCs) were also held to promote the officials as per seniority list.
During the same period some of the District Governments also
hold meetings of DPCs to promote employees at District level
against _ the wvacant posts. After abolition of the District
Governments system the services of the devolved employees were
again placed at the disposal of ‘Provincial Government. The
meeting concluded that iegally it was not possible to reverse the
promotions already given to employees aﬁd hence the appellants
have I;O legal stand for their promotion in light of any previous/old
seniority lists”. The decision was accordipgly communicated to the
appellants vide letter dated 25.5.2015 (Annexure-Q&R)

Correct. As commented at Para-8 above

The appellant has no cause of action/prima fascia, hence the present

appeal is liable to be dismissed inter alia on the following:

Incorrect & not admitted. The appellant has properly been dealt in

accordance with prevailing law.

b. Incorrect. There is no provision regarding, obtaining options from the

incumbents neither in the approved summary nor in the Notification.

¢.. Incorrect. The District Government had already prepared seniority lists

and given promotions to the officials-under their control annéxure referred

in the preceding paras

Page 50f 7
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Incorrect. Aftér devolution to piStﬁf:@:ft ‘cadre, the appellant has no right to

- claim promotion against the p-ost of provincial cadre i.e. (Directorate). As
both the cadres had own appointing authority. In case of District, .the

.appointing authority was DCO, while in case of Provincial (Directorate)

and under Section 8§(I), seniority should be maintained by their respective
appointing authorities.
Incorrect. Rule-5(a) of the Districtsules of business 2001 provide that”

there shall be a. Secretariat 6f District Government headed by the District

-Coordination Officer and comprisiﬁ_g of the decentralized Departments

or group of departments as shown in schedule-1 appended to the rules.

Incorrgct.- As far as the creation of ofﬁqes is concerned, Rule-5(a) as
mentioned abos./e is quite clear to clarify the grdund. So far as, the making
of se_niorﬁy listlat District level is concerned, it was not the business of
provincial office/Directorate, rather the DCOlhad to make the seniority in
question, as jjer rule 6(2) of the District R.ules of Business 2001 read witﬁ
section 8(I) of the Government servant Act 1973. Tt is however clarified
that obtéiﬁiné option of the employees was not mandatory a; per approved
summary as well as Notification duly annexed with the precedingvpara.

Incorrect. The appellant was devolved to the district cédre. Hence he had

no right of promotion against the-posts at provincial (Directorate) cadre,

therefore he has neither been discriminated nor any deviation from the

prevailing rules committed.
Respondents also seek the permission of this honorable Tribunal to adduce

more grounds and proofs at the time of hearing.
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it is therefore humbly

© prayed that the instant appéal may be dismissedHaving no-weight and being based on

malafide intention as the appellant have concealed the facts of the case to misguide

- this honorable Tribunal.

SECRETARY

Women Empowe epartmént
Government of Khyber Pakhtunkhwa
(Respondent No. 1)

Social“Welfdfe
Women Empowenment-Department
Government of Khyber Pakhtunkhwa
(Respondent No. 2)

ASSISTANT OR.ADMIN
Social Welfare, Special Education and
Women Empowerment Department
Government of Khyber Pakhtunkhwa
- (Respondent No. 3)

, Special Education and -
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Permanent transfer to the districts’ J!Il.be’m 2de “on- domi rle ancr
semorrty basis - "

n'case the. personne! of a“particular, distric ~ex\,eed the-sar
'trength depioyment wrll be -ms de‘on the' basis
. -over-flow of .junior . most bemg po:.t

ed:. =mp0rcrrly to the, & Fj',a‘{:oerf{
'{'dlstncts i occurrence of vacantias-in the distiiets’ of therr dc scile

+. ‘The domicile' of female offi cral;wm be: counted vnder the v *dloc& \

~policy. and ‘such', employees Vil be grve" .ong tume irres ‘rqrbtp.:"'
~:choice to opt for the districts’ of ¢ air spou<‘L "o their oWn. I} tageof
. F .74 SpOUSE being a Government E.a “oyee’ and . hrs transfer to a other' ,
S .district,” inter-district transfers; of il female officials will' be > 2 mwied’

subject to avarlabultty of vacancy zr* the desrred drstnct

‘allowed to .opt-once for. retentlon of staff of. rhe:r choice. Itv Il bé
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NWEP CIVIL SERVANTS ACT 1973 (UPDATED UP! b 17" TAN2008) L

- by
.‘I|

(@  Acivil servant promoted toapost '{ 1}
for confirmation after tendering satisfactery service
confirmation therein. S

A

regular basis shall be chiible
v the period prescribed for

v
I

e

(3)  There shall be no confirmation against any, lmporary post.,

4)  Acivil servant who. during the peried of; I'|l.is service, was cligible to be
confirmed in any service or against any post retires from} prvice before being confirmed

L . . . L A X “ . N . .
* shall not, merely by reason of such retirement. be refusedd ndirmation in such service or
au Shal

post or any benefits accruing there-from. ‘ L .
) o

(5 Confirmation of a civil servant in @ servict or post shall rake elfeer from

the date of occurrence of permanent vacancy in that servi 'z or post or - from the datw ol e

continuous officiation, in such service or post, whichever i later.

3. Sentority:- (1) For proper administration of a tjrvice. cadre or Tpostt. the
appointing authority shall cause a seniority list of the mens "ers Tor the time being of such
Service,'cadre'ora[post] to be prepared, but nothing nereing Hntained shall be construed to.
confer any vested right to a particular seniority in such § 'rvice. cadre or Mpost] as the
case may be. - . - 1

2) Subject to the provisions of sub-seciion (1').* he senority ol Civiy servint
shall be reckoned in relation to other civil servants-beli Jging to* the same service or

[cadre] whether serving the same départment ar ctlice or n{ J1. s mhay be preseribed.

P - ' Yol :
3 Seniority on initial appoiatment o @ sCrvy ¢, “leadre} or post shall, be
determined as may be prescribed. b

) * ) e . - .

7(4) ) _Senijprily in a post., SETVICE, or cadre to whis h a civil servant is promoted
shall take effect from the date of regular appointment (0 tha posti’~ :
S ' L p Y.

Provided that civil servants who are selected for pro hotion to a higher pest in ang
batch shall, on their promotion to the higher post. retain (h iir inter-se-seniofiy as in the
lower post.” _ : i" e
o 85y . The seniority lists prepared under sub “-setl e, shall be revised and
notified in the official Gazette at least once in a calendar-ye |r. ]irpj‘erably\iﬂ-—rhq, month of
January.. » o T ' e o

. o O
9. Promotion:-(1) A civil servant possessing such mi imum qualifications as may

“be prescribed],shal] be t;iigible.fo; promotion: 10 a 9[11155 'sr]post for the tmv being

reserved under the rule for ‘depar'.tm';—:nt'alf'prc-mo'tioh in ™Y 3 the service or cadre o
cy . . . ‘ - b ‘
which he belongs. ~ -

(2) A post referred to in sub-section (1) may ¢ithyd hea selection post of it non
.- . y . . L - . . ¥ .
selection post to which promotion shall be-made as may bo 1 reseribed-
. . ‘ - Yo .
. i . . ) - - . -J L p' . . - 9
(a)  inthe case of 4 selectiori post, on the basis o ;zlection on merit: and
' : ' ' ‘

. . . | . . .
. . . . - Sl .. ~ .
(b)  in the case of non-selection post, on the basis™ seniority-cum-fitness.

'10.  Posting and Transfer: Every civil servant shall y42 liahle to serve anywhere
PP . . . . L. . . S - .
within or outside the province , I any post under the I deral _5.!0\'0[11[110!1:’5. or and
. . ' ) : e . ~ . ,J N 4 . : . .

= . . ¥ ¥ l i - N
“The words “or grade” omitled by NWFP Ordinance No. 1¥ ol 1} s, Seclion.2 \--)~.\
The word “grade” substituted by NWFP Ordinance No. [V al 16 ".S Scetion 3() :
The word “grade’ substituted by NWEP Ordinance No. 1V of 14 .5 Section-3(a) S A
The word “grade” substituted by NWFP Ordinance No. 1V of 19§ Section 3(a} :
The word “grade” substituted by NWFP Ordinance No. 1V ol 19 5 Section J(
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A meeting of Departmental Promotion Committee was held op 24.03.2008
a 02:00 PM under the Chairmanship of Director, S

ocial Welfare & Women
- Development NWFP, The following attended the meeting:

i)-  Mr.Zahir Shah,

‘ - Member
. Section Officer (General) »
" - Social Welfare Department.
ii)--' ' Mi-;Afsar Khan, - Member
Assistant Director (Admn)
Social Welfare Department.
2. The Committee discﬁssefi the fdllowiﬂg promotion ¢ases: _
i- Promotion of Senior Clerk (BPS-09) to the post of Assistant (BPS-
14). L ‘
e ii- " Promotion-of Juriior Cle

\

|

tk (BPS-07) fo the post of Senior Clerk |

(BPS-09), : : Lo
|

a- Mr. Khan Sahib. ‘
b- Mr..MasihulIah.

Settion Officer (General)
. .. Social Welfare Department,
RE BN : " (Member)

e

¢ Fakhr-ul-Tstam)
4 .- Director .
A Social Welfare & Women Dev:

Denartmaont ATimrn




" Dated Peshawar ﬂiel;"/gg'_/ﬁooﬁ

NOTIFICATION, - , S |
- : . . .- ) -
No. . E-17/16mDswy, \ -593.-1502 Consequent  upop, fecommendation of e

Departmentgj Promotion 'Commit'teé in its meeting held on 24.03.2008 in the Directorate

Directorate of
Socia] Welfare
Women
Development
NWF '

Peshawar.
Directorate of
Social Welfare
Women
Dcvelopment
WFP
Peshawar, -

(Dr.EaIdu-ul-Islam)

: Director
o .yf_,So_ciaI Welfare & Wpp

Senior

Clerk
(BPS-09)

Copy forwarded to: ‘ ,
' 1- The Accountant General, NWEp, Peshawar.,

2~ The Section Officer (General) Socia) Welfare Department
' Peshawar, - ‘ : ' C

3 The Assistant ’Dii'ector (Budget &'Acbbilhfé), Directorate of Social
Welfare & Women Development NWFp Peshawar,

4 The officiql concerned,
) '-gfrector '

‘ /[L Social Welfare & Wpp

(O Fakhr-nl-Telam)

R NN
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207 ik Saged Moham.mo ‘Smsor Clerk (BPS- 09] .- - Tl T
Directorate of Sacial’ \V*‘Imm & WDD- r\hvtu Pa \htunl\hwe e T T
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‘ | . . . . : . ‘ &;’(%”’-:“ . ~: I %'Iq; E ) “
. G ()\"~ RNMENT 0(‘ l\IWBIt' "Ai\i TUNK [W\ A i 2
- DIRECTORATE OF SOCIAL WELFARE AND. 7 7 %7 Joo p00
WOMENDEV: ]A\'XRUD RO AD PESHAWAR )

4 e g T
: l)atcd Pcsh avelr tlm 2/ 0 /7011 :
‘ ORDER: B o A '

) NOE-17/16143SW/V- /E. R "'?g()n--lhu :'cunmilcml'u'inn ol Db])zu"mcnltil Promotion \ -
Commitiee in its meeting held on 20)- A-2011 .mli«dppmval ol the (,(nnpclcnl dutho'lly, *h"i R
‘\ followmv Senior Clerks are huLb\ momn" dras s mnl (Br S-12 \w’ h un-mdmt" (.ﬂccf ) -

. ;‘: o ,( ‘

‘T o ‘Vlr\/luhdmm.id Um.u Scmm Clcxl\(BPS 09) . : R

N : Directoraic of-Social \VclLuc & WDD Khyber. P‘llxhtuni\hwa S E PR R .

. Peshawar, ‘ : T
2. 7 Mr Muhammad /\bl(f Senior ¢ Ic'i\ (b!’% 0‘)) . T P
Centre for Mentally Rua:(h.d and I’hyslcally I land;cappcd Chi'drcn- R
g Peshawar. : o P S A
T 3. Sardar All., Senior CICI:\(BPS 09). ‘ ) ’ '
' WA -~ Directoraie of Social Welfare & WDD Khybcr Pal\htunl\hwa . et
N Peshawar? s - . 2o
éf;v d, Mr Ayub Khan, Senior € !er (BPS- 09) L . . o
3 Qf ' . Dircctoratc of Social \Vgl!.m & WDD Khyber Pakhtunl\h»\un T L
. o - Peshawar. _ oo ’ ;‘; N 3
The officials conccmcd on. prémo!idn awill remain on plobaUOn for a per [Od of i
‘ F .
nm year i {n:mg of.Seetién (‘)) nf"r\.!\\ll P (‘ayul Qm\mn[ Ar;g [973 read m-rk f-: -15. f}) Of} i
L H
NWEP civil k(,r"'mls (/\ppomlmcnl l’:omuuon and l;ansfcn) Rulcu 1989. E
Consequent upon thc:r pqo-notmn they are posied as. Assnst'ml {BPS 14) In Ihe %
Ducc{o: ate of Social Wellare & Women I)vvdop:mm Khy bu Pa!\hnm!\h\m Pcsim\vm 5
' Sd/— ‘ o o} ‘
- Director - " S T
o .. . ‘Social Welfare-& Women Dev:y 1 " F s e
 Endst: Even No. & Dalcd - o T AU e ' :
L C()r)\l ‘0 . . ’ . . L . 4 .. . R - . st - A

-y [ - v ——_r B e e

P WA S {2

l The Accoum'\nt Gcncml i\hybu Pwl\lnunl\hw'\ SPGB
2.+ Fhe Seetion Officer-H, Social Welfdre Dcoa[lmcnl Pcshawar P ", R
3 ""hc District Account Officer Pulnwal : f ERE
4o "The Assistant Divector(Budger & /\(,COLIN) Dircctoraic of Sou.ll Ce Soo
© Welfare and WDD Khyber Pakhiunkhwa Peshawar, _ . !
The District Officer Social Wellare (\mrtmen Peshawar, e
The Manager, Cenier for Méntally Retarded & I"wsxcally NI S
Fandicapped Children Peshawar. o N i -
The officials Com«;mul. ‘ h B : ‘ oo g
RN S
. f{.‘ '1'./'*'."'7"“—-—~.—--'- ¥ g '
4 Assidtant Dircctor,(AdHin) T,
& Social \Vclﬁrc & Women Dev:: Coof
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o 'MI'NUTES OF THE MEETING OF THE COMM!TTEE CONSTITUTED ™ 37/1?_ .-
s "PURSUANCE OF THE - COURT ORDERS, TO DISPOSE. OFF THE
'_~GRIEVANCES OF THE PETITIONERS;, HELD ON 05, 052014 -

ke FI!‘St meettng of the Commlttee constituted vide Notnfscatlon No '
_ "SO (L|t) SVVD / 1- 13 / 2014 / 2512-16, dated 30.04. 2014 was held on
 05 05. 2014 under the Chaarmanshtp of Mr Farhad Khan- Deputy Qecretary
| Socaal Welfafe ~Special| Educatxon and Women Empowerment Khyber
-"_Pakhtunkhwa The followmg attended the meetmg 5
| 1 Mr Fahidubah, = - - L o
i bl Section Offlcer t: (SW SE & WE) S o (Member) e
- _; 21\/Ir Ktbaz Khan :'-T R A :
' Sectlon Officer (ngatlon) SW SL & V\/E . (Member)
3. Mr Bilal Khan, . , ' |
Assistant Director (Latngatton) SW. SE & WE {(Member)’
4. Mr. Muhammad Rauf, - - ., , g
 Assistant  Director  (Estab) - SwW.  SE & -~ WE
(MemberlSecretary, SR S - '

& L The meetmg started with the recitation of verses from the Holy . - '
Quran The Chairman weicomed the partncupants and asked Mr. Mohammad

: Rauf Member / Secretary to highlight the background of the. case along wur‘

hlstory of the devolution and DIStT‘ICl Govemment eystem under Ord'nanre
2001. '
SO Mul.ammad Rauf l\/iember / Secretary explamed thrav

background of- the case in detail and tnereafter the representative of the -

petntloners called ‘upon for hearing Tne foltowmg appeared before ths

Committee.
L . - Mr. Akbar Ali Steno typnstl\/tardan Dtstnct
& o 2 Mr. Akhtar Hussain, Junior Clerk Peshawar District.
4. ~ The above petltloners ralsed the fottowmg reservatiane i querteg "

: regardmg sen.onty absorptlon in district cadre

a. o Their names were not formally notified to be
o placed on the disposal of District Government. - !
b. - They were deprived from the promotions during
‘ their stay with the District Government. i
c.  Their names were un-authorizedly excluded l
: from the joint senionity-list.
d. . Consequently the junior officials- of mxms&enal
o cadres got promotions at: Dlrectorate
Lol . Théy should be adjusted according to the
“ - Tseniority list maintained prior ¢ 16" August, . !

‘2007 &and be plomoted with F]liUWIﬂO back date” |
beneflts ‘ :




In response to the above reservatrons the petrtloners were

explamed that “the process of - devoiutton and rntroductron of Drstnct .. o
_t}overnment - system was - rmplemented under proper constrtutlonal
'.amendments" and - rules’ of bustness The employees workmg m the
' .-'subordmate offrces under the attached department automattcally devolved to
_'the dlstrtct government system with full frnancral and admrnrstratrve autonomy
s ‘-'_‘and their pay etc were drawn from Account-tV "Thus the appomtment 1nter
;.drstnct transfers creatron of posts promottons and |ssuance of senaorrty trsts .
f";j‘gnevances appeals representatrons regard:ng servrce mat;ters were the,
;,enttre responsrblhttes of Drstnct Governments / Dlstrrct Coordrnatron Offlcers

fconcerned If some of the offrcrats workmg at that trme under the defunct .

system have some grievances, reservatrons regardrng their status or senrortty

‘should be dealt there. The Drrectorate of Socral Welfare has updated their

- existing employee’s seniority lists and excluded aII officials drawrng pay etc

from Accountslv

4- C " The District Government during therr tenure appornted a numben

of staff-on all vacant posts within their jurisdiction and competency and thereof

| promoted number of offrcrals in different cadres accordlng o the avaltabte
.posts in district Peshawar, Swat and Dir Lower. In fact the petrtroners workmg' :
' .agarnst the -posts of Junror Clerk Senior Cterk and Steno Typlst never
knocked the- competent authorrty for: creatton of higher scale posts to prowde

them an opportunrty of - promottons espeCIalty in -Mardan, Charsadda
Nowshera and’ Peshawar districts. On the other hand under the same system
the: post -of Senior Cterk (BPS 9) was created at drstnct Dir Lower by the

District Government consequently ‘a Junior Clerk got promotlon there.

Slmriarly in death case the post of Senior Clerk was fallen vacant at Drstnct"

Swat and the Junior Clerk of the same drstrlct was promoted When rt was
A questtoned that a post of Asststant was vacant at Peshawar district why they
did not tried and approach the competent forum to consider their promotron' .

against the same. No justified response received from the petitioners.

7. . 0On ‘behalf of the pnvate respondents the fotlowing ofﬂcsals

appeared before the Commrttee

1. *Mr. lkramullah Jan, ‘Senior Scale Stenographer K
2 Mr. Masrhullah Ofﬂce Assistant. :

.?8« L The pnvate respondents explamed thelr posmons that in fact the' :
orders referred by the petrtroners as baseline (SO JI(SW)N 201/954 dated‘-'f '

17. 02 2011) stand wrthdrawn as per Para No.'8 of the comments submitted in

o A o, e i s e T =
L, .- LR i
. IR RETY R !




Moreover the sugnlng offlcer of the
"Saeed Sechon Offlcer-lt) attended the meettng “of Departmental Promotlon

Commnttee ‘at Directorate’ of Soc1al Welfare oh 20 04 2011 and" sngned the_

:'.munutes of promotton of the pnvate respondents Hence this formal DPC and
- 'Lﬁ'tmplementatlon thereof ciearly reveats that ne:ther the 1etter in. questton is
"fsngned nor lssued o _ A e

a. . On conctus:on of the. meetlng both the partles were questloned

"_"{‘to find- out Iegal steps tn which. no one can be suffered and no one can be

depnvefd fron’ his nght to settle the. |ssue but no aoceptable and doabte way'. -

‘:funder the rules. was offered by them B ;~,; S

T in view of the above, 1t was unantmously deched that the Ststerﬂ ‘

"departments may also be consulted as. per TORs of the Commlttee Mr-

Muhammad Rauf was deputed by the -Chairman to discuss the case with the
authorities of the sister départments and remaln:ng districts and Submlt hus

report in the next meeting to'be held on Friday the 9" May, 2014.
S\ The meettng ended with a vote of thanks from the Chatr

\;}“‘(
Muhammad\
Assnstant Dlrector
(Establishment)
Secretary / Member

"M_@\-xn) _-,

me order (Mr Muhammad?“

s st by £ e T




GOVERNMENT OF KHYBER PAKHTUNKHWA
Socral Welfare, Special Education & Women
Empowerment Department.

T

Dated Peshawar the, 10-09-2014 .

it
HIE

The Secretary to Govt. of
Khyber Pakhtunkhwa,
Estabtrshment Department.

~ Subject: ADVICE IN WRIT PETITION NO-2718-P/2011 AKBARALL 3 '}g’

Dear Sir,
| am drrected to refer to refer to your letter No-SOR-Il (E&AD) 6-2/13 dated 19-

08-2014 on the SUbjBCt noted above.
Para-wrse ‘reply to the points raised by Estabtlshment Department Govt: of
" Khyber | Pakhtunkhwa is as under:-
1. A letter addressed to all the District Officer Social Welfare was issued vide
No. E-17/71/KC- I/8075-79 dated 25-08-2007 for obtaining option -of the
employe'es serving at various Districts (Annex-A). It is however added that as
per para-4 of the summery obtaining option from the District cadre emp!oyees
“Was n6t' mandatory (Gepy of the summery is enclosed at (Annex-B).
2. “Non'of the employees of District cadre has sought for Departmental or other
“ "remedy at the time of bifurcation.
3. The" then Drstnct Coordrnatton -officers concerned were the competent
;authorrtses in respect of offi crals in BPS-1-15, hence all type of off‘ cial matters
"rncludmg senlorrtyipromotron etc were settled at District leve! as provided
'junder Rule—6(2) of the Rules of Business District Govemment 2001, no such
Tresefvation on “seniority lists etc issued by the District Coordination Officers
;was ""'ommun‘cated to the Provrncral Government. So far the seniority at
fprov‘ cial Ievel/ is concerned non of the employees at Provincial cadre
_"showed any reservatton on -the seniority list' issued by the provmcral
y Government The Dlstrrct emptoyees were decided in the meetmgs of

not show any resentment over the promotions made at District level.
4, Socral Welfare Department was devolved to- the District Govemment as
evrdent from ‘the rules of business 2001(Annex-C) ‘ '
5. The ‘local Government Act 2013 is yet to be implemented. So- far the
Department has received no rnstructrons in this connection from any quarter

Yours vully,

~ (KIBAZ KHAN)
Section Ofﬁcer-(Lit)

Copy forwarded to Director Sgcial Welfa z

, Wir to his letter No-DSW/Lit/1-13/ 3087 dated ic ‘tem_r 2014 for information.

(KIBAZ KHAN
Section Officer-(Lit)

NO. SO-Lit (SWD) 1-13/2011/2.4 3%~ 3l

' Departmentat ‘Promotion- Committee, while Provincial Cadre Employees did

Wy




GOVERNMENT OF KHYBER PAKHTUNKHWA
SOCIAL WELFARE SPECIAL EDUCATION & WOMEN
EMPOWERMENT DEPARTMENT.

e PR . NO. SO-Lit (SWD) 1- 13 /2014 ;')Jl o~ ({1(
. Dated Peshawar the, 06/11/2014

1. The Section Officer (R-lll) Govt of ‘
Khyber Pakhtunkhwa Establishment Department.

2. The Sectlon Off icer (SR-II) Govt of.
Khyber Pakhtunkhwa Flnance Department

3. The Section OfF icer (Oprnlon -I) Govt of
Khyber Pakhtunkhwa, Law, Parllamentary Affairs &
Human nghts Department

iSubject:- Implementation of the judgment of the. Peshawar High Court, Peshawar

dated 17-04-2014 in writ petition No. 2718-P12011 Akbar Ali_& others vis

| am directed to refer to thrs Department'’s letter NO. SO-Lit (SWD) 1- 13 /2014
ated 21/10/2014 on the subject ‘noted above and to enclose a copy of the minutes of the
meeting held on 27-1 0—2014 for your perusal please.

i am further drrected to state that the Addltlonal Secretary Social
Welfare/Charrperson has-been pleased to convene 2™ meetmg of the commrttee on 11- 11-201 4

t10: 30 AM in her office at Benevolent Fund Building Peshawar cantt. It is requested to make
convenient to attend the meetrng on due date & trme

B x‘\q

ti:'

Section Officer-(Lit)

Copies forwarded to:-

1: The Director Socral Welfare alongwrth a copy of the minutes with the request to
produce original record of the case in the next meeting.

2: P.S to Additional Secretary Social Welfare Departrhent.




N

/ | ST AA’\“Q‘“CQ%'\P T

Subbct- MINUTES OF THE MEETING DATED 27-10-2014
: regarding implementation of judgment dated
17-04-2014 of Peshawar High Court, Peshawar
in writ petition No-2718-P/2011 titled

Mr. Akbar Ali v/s Govt of Khyber Pakhtunkhwel.

A meeting was held on 27-10—2614 under the Chairpersonship of -
" Mst. Fareeha Paul Additional Secretary Social Welfare Department, to discuss &
iimplementation of judgment dated 17-04-2014‘of the Peshawar High Court, Peshawar
.in writ petition No. 2718-P/2011, titted Mr. Akbar Ali vis Govt of Khyber Pakhtunkhwa.
The following attended the meeting:- ' : "

o

1. Mr. Motasim Billah Shah, | ~ Member
Director, Social Welfare,” ' ' ‘
Khyber Pakhtunkhwa;. . ... .

2. Mr. Adeel Shah, ’ ' " Member
Deputy Secretary (Admn), . : -

Social Welfare Departemnt. .

3. Mr. Wazir Muhammad S ~ Member
Section Officer (SR-l), '
Finance Department,, .

4. Mr. Shafi-ul-Ahmad’”
Section Officer (R-II), -
Establishment Department.

5. Mr. Azmat-ul-Ullah; © - - o Member
Section Officer (Opinion-1), ' :
Law Department.

4

Member

6. Mr.BilalKhan, ", .-
Assistant Director-(Lit). 3

§ 7. Mr.KibazKhan, -
1 . Section Officer-(Lit)

¥ 8. Mr. Muhammad Rauf,
Assistant Director(Estt.).




®. The fneetiné stéﬁed with recitation from the Holy Quran. The Chairperson

informed the forum about purpose of the meeting. Section Officer-Lit and Assistant
Director (Estt) Dtrectorate of- Social Welfare briefly explained the background of the
case. The forum was informed that after introduction of Local Govts: System in 2001
and devolution of power to.‘D.istri'ct_ Govts the Social Welfare Department was also
devolved alongwith staff and assets. Consequently separate seniority lists of
employees of District Vand Pr'oQinciaI, level were prepared by the Department. A number
of promotion cases were decided on the basis of these bifurcated seniority lists, both at
District and Provincial Ievels. As a result of these promotions, some of the officials who
were otherwise junior, but were serving at Provincial level were promoted a‘nd' some
senior officials at District level were not afforded the opportunity of promotion at District

- level. These employees submitted a Departmental representation which was turned '
down as District Govt rules of business did not allow promotion of officials at the
i strength of District Govts agamst prov:ncnal cadre posts. The relevant officials filed a

writ petition in the Peshawar H:gh Court The Hon’able Peshawar High Court, in its

i judgment dated 17- 04-2014 dlrected the Department to redress the grievance of the -

petitioners at the Departmnrt ievei and ordered that the copy of the decision taken

3 thereof should be sent to Addmonal Reglstrar Peshawar High Court. The forum
| examined in detail varzous aspects of the: case The representatives of Finance and
Law Departments - asked the D;rector Somal Welfare, to provnde original record

4 pertamlng to bifurcatlon of semonty lists and promotions notified there under. “The
' Chairperson with the consent of all members adjourned the meeting till next week with

the direction to the Dire;‘c'tof-:succial Welfare to produce all the relevant record in original

: thereby allowing the 'fbr‘dm‘to«take prudent decision in the'light of relevant rules.

The meeting ended with a vote of thanks from the chair.

s



‘l PRIRIUITES @@ ‘W‘l@ %EE‘E’HM@ BATED 27-18-2014 t

regarding 1 lmwlememmy@w ‘of judgment cduated A\ ©
17-06-2014 of Peshawar High Court, Pesiewer / |
e WIFEE ﬁ@@'@ﬂ@ﬁ@@fﬂ Me-2798-P/201% ¢titied

- Rilr. Alkivear ﬂ%ﬁ@ W/@ @@w& @@ Eﬁ@%w%@ﬁ’ l@@ﬁ@«ﬁ'@waﬂrmwmn

o In contrnuatron of the ond meetmg held on 08-12-2014, 3™ meeting of the
was held on 17- 12 2014 under the Chalrmanshrp of Additional Secretary,
gelfare Department, to dlSCUSS rmplementatron of judgment dated 'l7 04-2014 of
%rawar High Court, Peshawar in wrrt petltron - No. 2718- P12011 titled l\/lr
l\!/S Govt of Khyber Pakhtunkhwa The followmg attended the meetlng -

w l\/lotasrm Btllah Shah, D:rector Socral Welfare Khyber Palfhtunl(hwa
Adeel Shah Deputy Secretary (Admn), Social Welfare Department. -

{. Shaista Section Oﬂrcer (O&l\/‘l) Establishment Department.

r Azmat-ul- Ullah, Section Offrcer (Opmlon-l) Law Department.

"\v o

*‘ . 8. Adul Hadi, Sectron Offrcer—(l_rt) Socral Welfare Deptt: -

% Muhammad Rauif, Assrstant Dlrector(Estt.)_.SocraI Welfare kpk

|
The representatlve of l'lnance Department Khyber Pakhtunkhwa could not |
§meetlng due to some other official engagements. The meetrng started with ' |
%llon of - Holy Quran:: The Charrperson asked the Deputy Secretary Social- = ' |
lo explain briefly the decrsron taken in the previous meeting. The Deputy 3
: %Socral Welfare explamed to the forum about meeting held on 08-12- 2014. in l
%Drrectorate was’ asked to produce all the record relating to seniority lists at
élel and promotronsmade based on those lists.  The ongmal record was
lor examination of the mombers of the commlttee | '
:i_‘rdetarled drscussron the forum concluded that the officials were devolved

: ct Govts in the wake of Local Govt Systcm Subsequently the Department iy ,
:a?cated seniority list of ‘(ho employees servmg at the Provincial level \fl&\f /




i

4. In OfdelZflll the vacant posts avallable at Dlrectorate Ievel from time to time

"meetmgs of Departmental Promotion committee (DPCs) were also held to promote the

Offi c:als as per seniority list. Dunng the same period some of the District Govts also held
)PCs to promote employees at Dlstnct level agalnst the vacant posts..

- 5. After abolition .of Dlstrlct Govt system “the services of the devolved emp!oyees

ere again placed at-the d:sposal of Provmcnal Govt. The meeting concluded that

gally it was not possuble to., reverse the promotlon a!ready given to employees and |

nce ' the petitioners have no legal stand for their promotion in light of any previous/old
>mor|ty list. They shouid be treated in accordance with the APT rules. '
6. The meetlng ended wlth a,vvot_e of 1hanks from the chair.

: Mrs Shaista,Section Officer,
O & M Establtshment Deptt:

oM
D W
zmat-ul-Ullah, & - Mr. Muhammad Rauf,
on Officer (Opinion-1) ' . © Assistant Director (Estt)
Department. o Social Welfare KPK
f\dbul Hadi, . - - Mst. Fareeha Paul
1 Officer-(Lit) . : -Additional Secretary,
~Welfare Deptt.- S ~ Social Welfare Department

~Chairperson..




Dated Peshawar the, 07-01-2015

To,
The Additio_nal' Registrar Judicial,
. Peshawar High Court, Peshawar
Subject:- IMPLEMENTATION OF JUDGMENT DATED 17-04-2014 OF PESHAWAR
HIGH COURT IN WRIT PETITION NO-2718-P/2011 TITLED AKBAR ALl &
OTHER VIS GOVT: OF KPK.
Dear sir,

t am d|rected to refer to the subject noted above and state that in
compllance with the Peshawar ngh Court's order dated 17-04-2014 in writ petition No.
2718-P/2011 titled Akbar AI| & others vis Govt of Khyber Pakhtunkhwa a series of
meetings were held: Wlthln the. Department of Social Welfare. The meettng were
attended by the representatlves of Law, Establishment and Finance Departments also.

2. After detarled dellberations on the subject, it was concluded that the
officials were devolved to the Dlstnct Governments as a result of Local Govt System.
Subsequently the Department |ssued blfurcated seniority list of the employees servmg
at the Provmmal Ievel Pk "‘-"*: ' ' ' ,

3.In order to flll the vacant’ posts available at Directorate Ievel meetlngs
of Departmental Promotlon Commlttee (DPC) were held from time to time. to.promote
the officials as per’ semonty list.” Durlng the same penod some of the District Govts also
held DPCs to promote employeés at District level against the vacant posts.

i 4. After abohtton of Dlstrlct Govt System, the servrces of the devolved
employees were agaan placed at the dlsposal of Provmmal Govt. Now legally it is not
posmble to reversé. the promotlon already given to employees and hence the

petitioners have no Iegal stand. for their promotlon in light of any prevrous/old Seniority

1 list. They should now;‘be treated in dccordance with the Appointment, Promotion,

— " Yours faithfully,

Sectton Offtcer (Lit)

ﬂ [‘Yw i@ﬂ'& 1w &/% ) -
A M ?7/ ,W‘P"e]n Gye i FK
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NO. SO-Lit (SWD) 1-13/2011 14 2 -9



OFFICE OF THE DISTRICT OFF ICER
SOCIAL WELFARE DEPARTMENT, CHARSADDA .

‘NO/DO/SW/CHD/ - .S Zé - Dated, CHD: the / Z{f / /2015

TO, . ‘

The Director,
Social Welfare Spl: Educ: & Women Empowerment
Khyber Pakhunkhwa Peshawar.

SUBJECT - PROMOTION OF JUNIOR CLERK BPS-]I TO THE POST OF SENIOR CLERK BPS-14,

Reference to your office letter NO.E-17/16/DSW/Vo0l-9/12250-57 date 23-4-2015 .
on the subject noted above where in willingness of Mr. Abdur Rasheed Julmor Clerck of this.

\)fla dov s Hae

- office was desired. The willingness of" the official as attached in ongmal for further necessaryi' Bhgiiste
“action please.

. . \S/ﬁ%&r
X 4
e l:"i._t'iu‘l“_' . L | ., DISTRICT OFFICER Do eaiita
Wl Fdue 'SOCIAL WELFARE DEPARTMENT—-'
‘ CHARSADDA ’ .
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(MOMTAZ KHAN) A

JUNIOR CLERK Dt SWee==
SOCIALWELFARENOWSHERA




] BEFORE THE SERVICE TRIBUNAL KHYBER
. PAKHTUNKHWA PESHAWAR |

- InS.A#216/2015

| Akbar Ali
Versus

Government Of Khyber Pakhtunkhwa And Others -

REJOINDER  ON BEHALF _ OF
; APPELLANT TO THE COMIMENTS OF
' RESPONDENTS

| Respectfully Sheweth,

- REPLY TO PRELIMINARY OBJECTION

1. Para No. 1 of the appeal is correct while para
1 of the reply is incorrect.

2. Para No. 2 of the appeal is correct while Para

~ 2 of the reply is incorrect, the notification
dated 31/08/2007 is attached with appeal as
well as w1th the reJ()lnder

3. Para No. 3 of the appeal is correct

4. Para No. 4 of the appeal is correct, moreover
according to section 8 (4) of Civil servant Act
1973 Seniority should be counted from the
date of regular élppointment, so the
departmeh‘c, before devolution, maintain joint

=~




Seniority list of Jumor Scale stenographer
(BPS-12) from “the date of regular”
appointment in that seniority list the
apﬁellant stood at serial No:1. But the
department without obtaining consent of the
appellant, was considered to have been
devolved to District. According to section 8 of
civil servant Act 1973 it is the duty of the
Respondent/department to 1ssued senlomty
list at every year, but after devolution of the
_appellant to District, neither any seniority
list was 1ssued at District level, nor the -
appellant was promoted despite being on the |
top position before devolution. That without -
maintaining Seniority list either at District
- or Directorate level regarding the appellant,
juniors to the appellant are illegally

~ promoted by the directorate it is also clear

cut violation of section 8 of Civil servant Act
1973.

- Para No.5 of the appeél 1s correct while para
No.5 of the reply is incorrect, moreover the

Departmental appeal dated 22/05/2011 is
well within time.

. Para No.6 of the appeal is correct while reply
1s incorrect. ‘

. Para No 7 of the appeal is correct whlle reply
18 incorrect.

. Para No.8 of the appeal is correct while Apara
No.8 of the reply is incorrect to the extent
that the committee was constituted and after
passing of a lengthy process and after




abolition of the.District Government system

. the service of the devolved employee were
assign placed at the d1sposal of prov1nc1al
Goverhment. '

9. Para No.9 of the appeal is correct.

- 1o.Para No.10 of_the appeal is correct while
- reply is incorrect. |

ON GROU'N'DS

All the grounds of the appeal is correct
- while - reply is incorrect because = the
: Respondent department are not adopted

the. proper procedure for promotion junior

of the appellant has been promoted and it.

is a“well settled law when.in illegality are
irregular to has been oommitted' -by' the
department the suffer should not be a civil

servant

, It is, therefore, most bumb]y pra yed tbat'
on acceptance of instant rejoinder to the
.comments of Respondent No.l to 6 may
kindly be accepted and prayer of the
‘ appellant in the main appeal may kmdly be
al]owed as prayed-therein.

Appellant
Through _ @

C.ounsel_ :
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& | POWER OF ATTORNEY |
Inthe Court of g/ s il bfyeer i Tthed /2oty
Mipas Ate _yFor

}Plaintiff
YAppellant
}Petitioner

} Complainant

VERSUS

(; 'Q@ % //ﬁC ond _Olp=s. }Defendant

}Respondent , 5
}Accused
. [
Appeal/Revision/Suit/Application/Petition/Case No. of
Fixed for

I/W, the undersigned, do hereby nominate and appoint

ZARTAJ ANWAR ADVOCATE, my true and lawful attorney, for me in my same and
on my behalf to appear at iy to appear, plead, act and answer in the
above Court or any Court to which the business is transferred in the above matter and is
agreed to sign and file petitions. An appeal, statements, accounts, exhibits. Compromise or
other documents whatsoever, in connection with the said matter or any matter arising there
from and also to apply for and receive all documents or copies of documents, depositions
ete, and to apply for and issue summons and other writs or sub-poena and to apply for and

getissued and arrest, attachment or other executions, warrants or order and to conduct any

sums or submit for the above matter to arbitration, and to employee any other Legal

Practitioner authorizing him to exercise the power and authorizes hereby conferred on the

Advocate wherever he may think fit to do so, any other lawyer may be appointed by my
- said counsel to conduct the case who shall have the same powers,

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as'may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel
or his nominee; and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at

the day to the year /
‘Executant/Executants @’

Accepted subject to the terms regarding fee \. //’
24
I

-~

artaj Anwar
~ Advocate High Courts

ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT
FR-3- 4, Fourth Floor, Bilour Plaza, Saddar Road, Peshawar Cantt

- Ph.091-5272154 Mobile-0331-9399185
. BC-10-9851
CNIC:17301-1610454-5




