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Service Appeal No. 212/2015

Ms. Roeeda Khan, Advocate for.appellant and Mr. Muhammad1.

Riaz Khan Paindakhel, Assistant Advocate General for the respondents

present. Arguments heard and record perused.

Vide our detailed judgement containing 05 pages, in connected 

Service Appeal No. 216/2015, titled “Akbar Ali Versus Government of 

Khyber Pakhtunkhwa through Secretary Social Welfare, Zakat, Usher & 

Women Empowerment Department, Peshawar and others”, the appeal in 

hand has no merit and, hence, dismissed. Parties are left to bear their

2.

own costs. Consign.

Pronounced in open court in Peshawar and given under our 

hands and seal of the Tribunal this day of October, 2022.

(KALIM ARSH AD KHAN) 
Chairman

(F*^EE^5>AUL)

Member (E)



Learned counsel for the appellant present. Mr. Naseer-ud-Din 

Shah, .Assistant Advocate General for official respondents No. f to 3 

present. Mr. ZartaJ Anwar Advocate for private respondent No. 4 to 

10 present.

05.07.2022

File to come up alongwith connected service appeal No. 

216/2015 titled Akbar Ali versus Secretary Social Welfare, Zakat, 

Usher & Women Empowerment Department and others, before the 

D.B on 13.10.2022.

r

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)
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Counsel for the appellant, Mr. Asif Masood Ali Shah, DDA 

alongwith Nabi Gul Superintendent for official respondents and 

junior to counsel for private respondents present.
The latter seeks adjournment due to non-availability of 

learned senior counsel for private respondents. Request is 

accorded "but as last chance. To come up for arguments on 

11.01.2022 before the D.B.

04.01.2022

Cl fall I t IdIT(Atiq-ur-Rehitian Wazir) 
Member(E)

Due to non-availability of D.B, case is adjourned to 

28.03.2022 for the same as before.

11.01.2022
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Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

i2.08.2021 for the same as before. _

k.-* 5.

20.04.2021

i

j/C
V,_^^eader

11.08.2021 Nemo for appellant.

Kabir Ullah Khattak learned Additional Advocate General for 

respondents present.

Preceding date was adjourned on a Reader's note, therefore, , 

appellant/counsel be put on notice for 31.08.2021 for arguments 

before D.B.

(Rozina Rehman) 
Member (J)

Chafrman

/

N

31.08.2021 Due to summer vacations, the case is adjourned to 

04.01.2022 for the same as before.

READER
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y Due to summer vacation, the case is adjourned to 

03.11.2020 for the same as before. ;
27.08.2020

Junior to counsel for the appellant and Addl. AG 

alongwith Dr. Hameedullah Jan, SRO for the respondents 

present.

03.11.2020

The Bar is observing general strike, therefore, the 

matter is adjourned to 13.01.2021 for hearing before the
D.B.

(Mian Muhammao) 
Member

Chain

«

jor to couH5gl for the appdiant and Mr. 
:ak learne^^ddl. AG for r^pond^ts

13.01.2021

Kabirullah

pfesenL

Due to COVID-19, the case is adjourned for the , 
same on 20.04.2021 before D.B.
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Junior to counsel for the appellant and Mr. Ziauliah, DDA 

for the respondents present.

■ Due to general strike on the call of K.P Bar Council, 

instant appeal is adjourned to 06.03.2020 for arguments 

before the D.B.

27.01.2020 '

■***, •MemberMember

. 06.03.2020 Due to public holidays on account of Covid-19, the 

is adjourned. To come up for the same on 15.06.2020 before 

D.B.

case

' 15.06.2020 No one present on behalf of appellant and private 

respondents. Mr. Kabir Ullah Khattak learned Additional 

Advocate General for official respondents present. Notice be 

issued to the appellant and private respondents as we as their 

counsels. Official respondents are also directed to direct the 

representative to attend the court. Adjourned. To come up 

for attendance of the parties as well as arguments 

27.08.2020 before D.B.

on

V
V ».

(Rozi nafehman) 

MemBer
(M.Amin Rhan Kundi) 

Member
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Appellant in person, Mr. Muhammad Jan, DDA 

alongwith Mr. Nabi Gul, Supdt for official respondents and 

private respondent No. 5 in person present.

06.08.2019

The private respondent requests for adjournment 
due to non-availability of his counsel due to. his domestic 

engagements.

Adjourned to 27.09.2019 before D.B.

ChatrrnanMember

Appellant in person present. Learned Asst: AG for 

official respondents and private respondents no. 4 in 

person present. Appellant seeks adjournment as his 

counsel is not available today. Being an old case of 2015 

adjourned on payment of cost of Rs. 3000/- which to be 

paid by the appellant to the respondents. Last opportunity 

granted for arguments. To come up for arguments on 

25.11.2019 before D.B.

27.09.2019

r MemberMember

Due to general strike of the bar, .the case is adjourned. To 

come up on 27.01.2020 before D.B.
25.11.2019

Memberlember
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Learned counsel for the appellant, Mr. Kabirullah 

Khattak learned Addll: AG for the official respondents and 

private respondent No.5 in person present.

20.05.20,19

Learned counsel for the private respondents is reported to 

be indisposed, therefore, a request for adjournment is made.

Adjourned to 24.06.2019 for argument before D.B.

A
■

Member Chairman

i ,

24.06.2019 Appellant absent. Learned counsel for the appellant 
absent. Mr. Riaz Paindakheil learned Assistant Advocate 

General alongwith Nabi Gul Superintendent for official 
respondents present. Private respondents No.4 & 10 in 

person present. Clerk to counsel for private respondents 

present. Clerk to counsel for private respondents seeks 

adjournment as learned counsel for private respondents is, 
not in attendance. Adjourn. To come up for arguments on 

06.08.2019 before D.B '

• f
o-

Member Member
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Roida Khan Advocate appeared and submitted wakalat name in 

favor of the appellant. Mr. Usman Ghani learned District Attorney 

alongwith Nabi Gul Superintendent for the respondents present. 

Learned counsel for the appellant submitted rejoinder and being 

freshly engaged, seeks ■ adjournment. Adjourn. To come up for 

arguments on.07.03.2019 before D.B.

31.01.2019

'isMember Member

Learned counsel for the appellant and Mr. Riaz Khan 

Paindakheil learned Assistant Advocate General alongwith 

Nabi Gul Superintendent for official respondents present. 

Clerk to Zartaj Anwar Advocate present and submitted 

wakalat nama in favor ,of private respondents No.4 to 7, 9 

and 10. Adjournment requested. Adjourn. To come up for 

arguments on 26.04.2019 before D.B

07.03.2019

MemberMember

,*s ,

Clerk to counsel for the appellant and Adll: AG for the 

respondents present.

26.04.2019

Due to general strike on the call of Bar Association instant 

matter is adjourned to 20.05.2019 before D.B.

A#- V

(M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member
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Due to retirement of the worthy Chairman, the Tribunal is03.05.2018

incomplete, therefore the case is adjourned. To come up for same 

. ’ , on 17.07.2018 before D.B ' ' ' '
j.

1'-

^ 'A
i Clerk to counsel for the appellant and Mr. Zia Ullah, 

Learned Deputy District Attoniey present. Clerk to counsel for 
the appellant seeks adjournment as learned''counsel for the 
appellant is not in attendance. Adjourned. To come up for 
arguments on 05.09.2018 before D.B

17.07.2018
i.

'•'V

(Muhammad Hamid Mughal) 
Member

(Ahmad Hassan) 
Member

05.09.2018 Appellant absent. Learned counsel for the appellant is also 

absent. Mr. Kabirullah Khattak, Additional AG alongwith Mr. Nabi 

Gul, Superintendent for official respondents No. 1 to 3 and private 

respondent No. 4 in person present. Adjourned. To come up for

arguments on 24.09.2018 before D.B.

(M. Amin Klian Kundi)

I

(M. liamid Mughal) 
MemberMember i
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Clerk of the Counsel for appellant and Mr. Muhammad Adeel Butt, Additional 
AG and private respondent also present, Clerk of the Counsel'fdr appellant requested for 
adjournment due to non-availability of his senior counsel. Adjourned. To come up for 

' arguments on

02.06.2017

!•

■.OJ.2017 before D.B.

(Muhammad Amin Khan Kundi) 
Mcniber-.^-,

(Gul Z(m Khan) 
Menioer

25.09.2017 Counsel for the appellant and Adll: AG for respondents 

present. Since learned Member (Mr. Ahmad Hassan) is on leave, 

therefore, arguments could not be heard. To come up for 

arguments on 29.12.2017 before D.B.

Clerk to counsel for the appellant and Usman Ghani, 

District Attorney alongwith Mr. Nabi Gul, Supdt for respondents 

present. Arguments could not be heard due to incomplete bench. 

Adjourned. To come up for arguments on 28.02.2018 before D.B.

29.12.2017

Appellant in person and Mr. Muhammad Jan, DDA 

alongwith Nabi Gul, Supdt. for the respondents present. 

Appellant requested for adjournment on the ground that his 

counsel is not available today. Adjourned. To come up for 

arguments on 3.5.2018 before the D.B.

28.02.2018

♦

C

Member (Judicial)
9 *

Member(Executive)
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■%'Gouhsel for' theVap^^^ Nabi Gul, Supdt alongwith 

Addl:AG for official respondents and . counsel for private 

respondents present. Counsel for private respondents submitted 

that learned senior counsel for private respondents is busy in the 

Peshawar High Court, Peshawar and may not available today to 

argue the case. He requested for adjournment. To come up for 

arguments on 12.01.2017.

20.10.2016 ■ (y ■

;

;■

. :

SH SHAH) 
dBER.

(ABDUL LATIF) 
MEMBER

;
■

12.01.2017- Clerk to counsel for the appellant, Mr. Nabi Gul, Supdt. 

atongwith Mr. Muhammad Jan, GP for official respondents and 

counsel for private respondents also present. Both the senior counsels 

are not available therefore, the case is adjoq^ned for arguments bn 

02.06.2017.

(MUHM.1M.4D
MEMBER

(AHMAD HAS SAN) 
MEMBER
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I 26.1.2016 Appellant in person and Mr. Rahim Shah, Assistant alongwith
$

-V
Add|: A.G for official respondents No. 1 to 3 and counsel for private 

respondent No. 4 to 10 present. Para-wise comments on behalf of 

official respondents No. 1 to 3 submitted. Written reply by private 

respondent No. 4 to 10 not submitted. Requested for further 

adjournment. Last opportunity granted subject to payment of cost 

of Rs. 500/- which shall be borne by private respondent No. 4 to 10 
from^i^wn pockets. To come up for written reply/comments on 

behalf of private respondent No'. 4 to 10 and cost on 31.3.2016 

before S.B.

'/•••

I
'!
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I h31.03.2016 \ .I Chafptrran
I

Appellant in person, Mr. Aziz Shah Reader alongwith Addl. AG 

for official respondents No. 1 to 3 and Agent to counsel for private 

respondents No. 4 to 10 present. Written , statement by, private 

respondent No. 4 to 10 submitted. Cost of Rs. 500/- paid and receipt 

thereof obtained. Official respondents No. 1 to 3 have already

The appeal is assigned to D.B for

I
; I

:

submitted written statement.

rejoinder and filial hearing for 20.7.2016.

(,

Counsel for the appellant, Additional AG for the official 

respondents No. 1 to 3 and private respondents No. 4 to 10 in 

person-,present. Learned counsel for the appellant submitted that 

he does not want to file rejoinder and case may be fixed for 

arguments. To come up for arguments

20.07.2016

I
rl

before D.B.• '

MEMBER

r
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Counsel for the appellant present. Learned counsel for the
200^'the

post he^d by they appellant was declared as District Cadre Post and vide 

impugned order dated 26.4.2011 officials junior to appellant serving in the 

Directorate were promoted and appointed as immediate officers of the 

appellant. That the appellant preferred the departmental appeal which 

was rejected on 23.1.2015 and conveyed to the appellant on 4.2.2015 and 

hence the instant service appeal on 2.3.2015.

That the private respondents cannot be given preference in 

promotion vis-a-vis the promotion of the appellant beingjuniorto him.

3 01.04.2015

appellant argued that in the aftermath of devolution policy in
i'

i

A

<Do ,
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Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the
y

j respondents for written reply for 30.6.2015 before S.B.

Cj 3 
O. Oo. o

«a: CO

v'r-

I

f \ I
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30.06.2015 Appellant in person present. Notices to the respondents could not 

be issued due to late deposit of security. The same be issued for 

submission of written reply/comments for 12.10.2015 before S.B.

i

Chairman

12.10.2015 Appellant in person and Mr. Haleem Shah, Assistant alongwith 

AddI: A.G for official respondents No. 1 to 3 present. Mr. Sajid Amin, 

Advocate on behalf of private respondents No. 4 to 10 present and 

submitted Wakalat Nama. Requested for adjournment. To come up for 

written reply/comments on 26,01.2016 before S.B.

. ■

;

i
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The appeal of Mr. Akhtar Hussain son of Khan Muhammaa'Junior Clerk Distt. Officer Social Welfare 

Department Peshawar received tb-day i.e. on 02.03.2015 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Page Nos. 6, 9, 14, 15 and 17 of the appeal are illegible which may be replaced by 
legible/better one.

2- Three more copies/sets of the appeal along with annexures i.e. complete in all respect may 
also be submitted with the appeal.

ys.T,No.

Dt. 3 ) 3 /2015

SERVICE TRIBU 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Muhammd Isa Khan Adv. Pesh.

V
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V BEFORE THEKPKSERVICE TRimJNAT. PFSM4WJP

S. Appeal No. ^ '2015

Akhtar Hussain Appellant
Versus

Govt, of KPK through Secretary Social Welfare, Zakat,' Usher & 
Women Empowerment Department, KPK & others Respondents

INDEX
Sr No. Documents & description Annexure Page

1. Appeal 1-5 -
2. Copy of final seniority list.

Copy of notification dt.31.08.21007 

Copy of notification dt. 16.08.2007

A
3. B
4. C
5. Copy of order dt.25.03.2007 D 4
6. Copy.of order dated 18.06.2011 E /6

^ 7. Copy of order dated 12.12.2011

Copy of departmental appeals.
^opy of letter dt.26.02.2011 ^

Copy of order dated 17.02.2011

Copy of order in W.P.No.2718/2011 dated
17.04.2014

F //
8. G/l-G/2
9. H
10. I
11. J

12. Copy of notification dt.30.04.2014 

Copy of W.P.No.1684/2014 ~

Copy of impugned order dt.23.01.2015

K
13. L
14. M

Appellant
Through

Muhammad h 
Advocate

&

Akhtar IlvMp
Advo^af^igh Court, 

. Peshawar.
6-B, Haroon Mansion 
Khyber Bazar, 
Peshawar
Cell: 0300-5949173

Off:

2-
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BEFORE THE KPKSERVICE TRIRIINAT.. PESHA WAR

Etes HaIJl3.^ - __a Q
Service Appeal No. /2015

;

\ Akhtar Hussain son of Khan Muhammad 

Junior Clerk, District Office,

Social Welfare, District Peshawar.......... Appellant
Versus

Govt, of Khyber Pakhtunkhwa through Secretary Social Welfare, 

Zakat, Usher & Women Empowerment Department, KPK, 

Benevolent Fund Building, Peshawar Cantt.

Director Social Welfare, Special Education and Women 

Empowerment, KPK, Peshawar, near Islamia College, Jamrud Road, 
Peshawar.

1.

2.

3. Assistant Director Admin: Social Welfare, Special Education and 

Women Empowerment, KPK, Peshawar, near Islamia College, 
Jamrud Road, Peshawar.

Maseeh Ullah, Assistant, Directorate of Social Welfare, KPK, 
Peshawar. ^

Khan Saib, Senior Clerk, Directorate of Social Welfare, KPK^- 
Peshawar.

Fazli Rabi, Senior Clerk, Directorate of Social Welfare^ KPK, 
Peshawar.

7. Telawat Shah, Senior Clerk, Govt. Institute for Blind (GIB), 
Mardan.

Sahar Khan, Senior Clerk, Directorate of Social Welfare, KPK, 
Peshawar.

9. ;^ Tahir Shamas, Senior Clerk, Directorate of Social Welfare, KPK,
Peshawar.

10. ( Lai Hussain, Senior Clerk, Artificial Limbs Workshop, Khyber 

Teaching Hospital, Peshawar.

4-y

53

6. <
1

8.

t

\
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Respondents

APPEAL U/S 4 OF THE KPK SERVICE 

TRIBLnSTAL ACT, 1974 , AGAINST THE 

ORDER/ LETTER OF RESPONDENT NOT 

DATED 23.01.2015 RECEIVED ON 

04.02.2015 WHEREBY APPEAL OF THE 

APPELLANT HAS BEEN REGRETTED.

Sheweth;

1) That the appellant was appointed as Junior Clerk on 04.08.1990, 

who stood at S.No.16 of the Seniority List issued on 01.03.2007. 

(Annex: “A”).

2) That in the year 2007, some of the departments were devolved 

which included the respondent department as well. In this respect 

a notification dated 31.08.2007 (Annex: “B”) was issued 

whereby Provincial cadre post in BPS-1 to BPS-15 belonging to 

Social Welfare and Women Development Department 

declared as District Cadre Post.
were

3) That pursuant to the above stated notification the appellant 

considered to have been developed to the District Cadre. It merits 

mention that vide a notification dated 16.08.2007 (Annex: “G”) 

the terms and conditions for the incumbents of the Provincial 

Cadre posts in BPS-1 to BPS-15 belonging to the respondent- 

department were notified.

was

4) That at the back of the appellant promotion orders were made on 

25.03.2007 (Annex: “D”), 18.06.2011 (Annex: “E”) and 

12.12.2011 (Annex: “F”) whereby the private respondents 

promoted as senior clerk BPS-9.

were



3
i

5) That departmental appeals were preferred (Annex: “G/1 and 

G/2”) on which correspondence took place between the
i

Directorate of Social Welfare Peshawar and the Secretary of 

Social Welfare Department. The letter of the Directorate dated 

26.02.2011 (Annex: -“H”) suggested a meeting to discuss 

how the Seniority of the officials shall be maintained.

as to

6) That the matter was taken up at the level of respondent No.l 

who was pleased to make the following order on February, 17 

2011 (Annex: “I”) while deciding appeal of the appellant:

“It is obvious that there is no seniority list of 

district employees and they have been deprived 

from their right of promotion”

I am further directed to request you to please restore the 

combined-seniority list of junior clerks/ senior clerks issued upto 

March, 2007 (Copy enclosed) and the junior most employees who 

were wrongly promoted (copy enclosed) may be reverted”

7) That the respondent department was not in a mood to implement 

the stated decision of the respondent No.l and it lead the 

appellant to file writ petition Np.2718/2011 which was disposed 

off on 17.04.2014 by the August High Court whereby respondent 

No.l was. directed to decide the appeal at he earliest. (Annex:

8) That on approaching the worthy Secretary on the date and time 

appointed by the High Court, committee was constituted for 

disposal of the grievances of the affectees, including the 

appellant vide notification dated 30.04.2014. (Annex: “K”).
5

9) That the appellant filed another writ petition No. 1684/2014 dated 

26.05.2014 (Annex: “L”) for seeking earlier disposal of the



A
appeal, during the pendency whereby the impugned order dated

■ _t ' ■ ‘

23.01.2015 was made whereby ^he appeal was rejected. (Annex:

“M”).

10) That feeling aggrieved the appellant files the instant 

appeal, inter alia, on the following;
service

GROUNDS

A. That the appellant has not been dealt with in accordance with law.

That the notification of the devolution of the department provides for 

obtaining option of the incumbents but 

provided to the appellant.

B.

such opportunity wasno

C. That no seniority list was prepared at the district level.

D. That Juniors of the appellant at the Directorate level were promoted 

and they were posted at the senior posts at District level. Hence the 

juniors were made bosses of the seniors.

E. That as per Local Govt. Ordinance, 2001 the groups of offices 

provided in Part-C thereof and the respondent-department was to fall 

in S.No.ill but no such group was ever made.

were

F. ■ That practically neither any group of offices has formed nor was any

seniority list at District level made nor the option of the appellant was
obtained for District Cadre.

G. That the appellant was qualified for promotion on all scores but was 

left out for the wrong committed by the official respondent by 

considering him to have been posted 

nothing of the sort was practically prevailing at that time.

district cadre post thoughon

H. That the appellant seeks leave of the Tribunal to urge additional 

grounds after the stance of the respondents becomes known to him.
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PRAYER: (r

>'

In view of the above, it is, therefore, prayed that the appellant 

kindly be considered for promotion to the post of senior clerk BPS- 

9 and fixation of his seniority as senior clerk as he maintained in the 

lower post.

Any other relief which this Hon’ble Tribunal deems 

appropriate in the circumstances of the case and not specifically 

asked for, may kindly, also be granted.

Appellant

Through

Muhamma4h^^^Kl^lil 

Advocate Si:$rane Court
&

Akhtarpyrn
Advocme High Court, 
Peshawar.

AFFIDAVIT

I Akhtar Hussain son of Khan Muhammad Junior Clerk, District
Office, Social Welfare, District Peshawar do hereby affirm and declare 

oath that the contents of the Appeal
on .

are true and correct to the best of my 

knowledge and belief and nothing ha been concealed from this Hon’ble
Court.

Deponent

•"O —^
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30 I jShani'Rahman

f
.' f

?#F.A Dir 02.04.1971 01-04.1992 
16.06.1992 , . 44'6.064992
17.06.W8 (As m05.1996 (As J/Cierk)
Chowkidar)
19.12.1991 (As 30.05.1996 (As J/Clerk)
Salesman)
04.07.1993 (As 30.05.1996 (As J/Clerk)
Dispenser)

01.04.199231 ‘ • Aslam Khan M.A ^P^hawaH;* - 01.06.1969
32 Sahar Khan Matric Pe'shawaf 15.10.1962

•'v

33 Tilawat Shah Matric Charsaddj > 06.08.1970

34 i'AkbarKhan F.A Swat ■ ! 15.04.1972I :

35 j Babar Sadiq Ma^:ric Mansehra 1,6.03.1965 3108.1986\ 13.11.2001 (Adjusted 
from Surplus Pool) 
24.02.2002 (As J/Cierk)

36 Muhammad Arif F.A Abbottabad .15.03.1968 . 01.06.1989 (As ■ 
N/Qasid)_______ _
04.06.1988 (As' 
N/Qasid) 
23.12.1991

37 Jehanzeb Khan Matric D.ir 02.04.1966 . 0103.2002 (As J/Cierk)
38 Amir Muhammad Matric Kohat ,22.12.1971 . . 01.06.2002 (Adjusted 

i from Surplus Pool)
‘ 28.04.2004

1

39 I Abdul Ghaffar i M.Com 4*'^ Year D.I.Khan ' 
i Matric

02.04.1977 28.04.200440 JLFaza! Rabbi ; Peshawar. 03.02.1970 20.10.1991 (As
Mali).

01.01.2005 (As J/Clerk);

41 Tahir Shams i B.A Mansehra . 24.4.1976 ■ ■ 22.02.2001 (On • 0112.2005 (Revenue
conl^t basis) 
49.08. i'996

Side)
03.05,200^Frorn ^

‘ Surplus Pool),__ . j
I 07.10.2002 (ADP 01.07.2006 (Rev; Sid“e””' 

_ Scheme) i ‘ :
21.09.2002 (ADP~“0'107.2006 (Rev: Side ”

__Scheme) j ;
29.11.2002 (Fixed ; 01.07.2006 (Rev; Side)n

i Zia-ur-Rahman42 B.A Bannu 24.03.1979
I

I 43 ■ ■ Saifullah Khan Kohat

! 44 : Aamir Mahmood Matric Swat 06.04.1982

i 45 ’ Said Kamal Khan ^ D.Com D.I.Khan 15.04.1977
pay)

PIREC
•. Socra ifare NWFP.



hINAL btNIUKI I Y Lib 1 Uh JUNIUK ULtKKb BP6-5 UP SOCIAL WELFARE STOC^ ■ •“ '

h

i:-.r;.-r
-• ; • • i'C

-•Qualification ^,Name Domicile Date of birth ! A. I jP^^Gf-tl' entiy.;.:. 
Lin.tcriGQVt: ^Service ^

Rr^sent appointment
with'date::..-!-, .7-
20Mm7^

01:01:3981. 
T8;02:i984:;^7;::- 
20:02:1984 as'J/CIerk

;em
'tAbdul Wall1 BA thitral 20.04.1955““ i'w-

Muhammad Younis2 BA ■ D.I.Khan 02.08.1956 ■ V- -r ^.•.- •*
7. c?5;'r-r- S- A

w..Mushtaq Ahhied3 , • Matric Bannu 12.09,19607:7
~ ■% •-... .-

.■;.

U.-;Fazal Dayan Matric4 Buner 03.03:i959’r
Salim Shah5 Matric Mansehra 15.04.1961 18iD2;498.4:
Masood-ur-Rahman6 F.A Karak 09.03.1954 ;o^^i9^(As ■:

vGbowkldaryr...... : ■ :
2Ga2:^984y.^-.
21.02.19a4'
,0fc02.1987..
'>01.03.1987.7
.ioifetp.lo&a:
^;<)0?;l9a988.> 
.03a6d^88:

2oip:i9a7^ - '
04.0g.1990.

.1.4.j35:i99f
14;05:-1991 
:14;05.1991 
18.05,1991
18.05.1991
22.05.1991 .
29.05:1991
1^-0.6.1991 
23'.i09;1991
:0j»rmi.991
:i 3^0)1991

Muharnmad Tariq7 D.Com D.I.Khan 10.03.1958 - ■20.02.1984- ^
21.02.1984 
01.02.1987 ■ 
01.05.1987 . 
01.10.1988 ■■ 

>03.-10.:i.988 
;03;10v1988- ~

:.s
Abdul Ghaffar Matric8 D.I.Khan 02.02.1961 ••

9 Raz Muhammad Matric Peshawar 06.02.1964 . ; 
15.12.1956 L10 Fazal Wahid . Matric Bannu

Mumtaz Khan11 Matric Peshawar 01.04.1963
*11 Saeed Muhammad Matric Charsadda 16.12.1968--. sife

Abdur Rashid12 F.A Charsadda 13.05.1969 •
13 Sardar Bahadar F.A Haripur r>03.03.1965 .7 D9:^o:398a-^vh:vr7

20.07:1990
OA.08.1990

Salim shah14 Matric Peshawar- 28.04.1969 n
10.05.1972 I;Akhtar Hussain15 F.A Peshawar

16 Shaukat All 6.A Swat 03.03.1962 14.05.1991
14.05:199117 Akbar Ali M.A Mardan 01.05.1966

18 Khan Sahib Matric Peshawar 12.01.1973 
18.12.1962 
15.04.1971

14.05.1991 
18.05.1991 
18.05.1991 :

: •
19 Muhammad Ismail Matric Chitral
20 Taqweem-ul-Haq F.A Dir
21 Zahir Shah Matric Mardan 09.12.1.970 22.05.199122 Muhammad lltaf F.A Mansehra 09.08.1970 29.05.199123 Muhammad Usman F.A Dir 05.08.1969 11.06.1991

23:09;1991 - - 
0T;i 0:1991-
.13:iai99l7 : r

•08:02:1992-^‘7" 7^7- 7
23.02.1992. • - .......

24 Qadeem Khan Matric Charsadda 17.04.1966- iaci
25 Hamayun Khan F.A Peshawar 01.03.1966 . m m- X.'

26 Macihullah F.A Charsadda 10.02.197P7V. •V- •*
.i-7

Sajid Rasheed,2Zr ■ . Matric. Kohat .03.10.1969'7

;Cfemyf992i>^
: 23^2:1992-. ,

i rs.--''-"l*

28 Saeed Ijaz Matric Swabi 1962- ■"
29 Nadeem Ashraf Matric Haripur 22.12.1968

.:7-7 ••• -r:
U.7.■ i;.? 7'.^ •• K ••

.......
•ur • • (. -'l .f
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aovicnsMEST OF N^yfp 
DIRECTORATE OF SOCIAL WELFARh '.'I

I#''^?A/£'A^ /)/: JAMRD ROAD PESHAWAR. ^

No.E-)7/71-'Kr-l/j,-. ------

Dated Peshawar ihc - / W20Q7.

• u.\ I
r fc/

:
r rI

vt( «
\

* »■'

:
f

■ V- 4*

fc£L..
To \ ^:• .

w<•-.;i All ihc District Officers, 
Social Welfare in NWFP.

o^s'A.c^v^ >1- c

tr t
1

The Manager,
■Artificiul Limbs Workshop Peshawar.

All Ihc Sections Inchargc.
Directorate of Social Welfare N\VM>.

i

3-
.V ^

•;•rs-
notification. 4Subject: \

Kindly find enclosed a copy of Noiincation No. SOU(S\Vp):. ■ 
144/2007/13419. dated 16.8.2007, issued by the Secretary to Government of mVi^P, . • 

' . Social Welfare & Women Development Depanmem vide which the provmei: :|eadce ^

w'alfr.rc Women Development

;*

in B?5-i to B?5-i3 be’.onglnc: •' Hposts in -
Department NWFP have been declared

and conditions mentioned in the Notification.

District cadre posts with immediate effect ■ ^as
1• per terms f! t

I t
t .

) implement the policy, it is requested to furnish the lequisitcIn order to
* \

information on the over leaf format.
, t

I

t '•
i

The requisite information in r/o all the concerned officials may 

d and forwarded to this Directorate on most urgent basis please.

’..-C

* t

-. obiaine

vi;:U-3^----- :—^ 1* ‘
(br.'Fakhr-ul-Isiam) \ ■ 

Director
Social Welfare & WDD-^

Enel: As above.
5r ;.i

I

t

• 5Copy forwarded to:

to Secretary to- 
Development Department 
referred above.

. ' f• *1 * 
bovt of NWFP, Social Welfare &' Women 

Peshawar w/r to h'.s the Nptificatio.

I

:!r 1-

?

, «•
• I•• \ . I•. \ 1

%0- \

^®T Director ,
gocial Wclfoie & WDD ;.

?:
/

«.-
1:A

( P-T£>)' I V.
«

' V
i
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'; • GOVERNMENT OF NWFP 
ZAKAT USHR. SOCIAL WELFARE & WOMEN 

: . ,DEV: DEPARTMENT 
Dated Peshawar the 16'^ August 2007

1

NOTlFICATIONr ■-

: NO.SOn(SWn’HI-144/2007.| ' Tlie

the provincial cadre posts in BPS-l to
.Women Development Wing of the Zakat
Development; Department into District Cadre -posts with immediate effect as per , 

following terms and conditions

y competent authority is pleased to declare 

BPS-15 belonging to Social Welfare and 

Ushr Social Welfare and Women, p.
I

t

*r,

i)' . - ' -.Permanent transfer to the districts will be made on domicile and

'■‘spouse being a Government ^ ^ ^ . officials will be allowed

•Government.
Subsequentto ^h®.pe[rnfh- 

■ to. the districts, '

}

■ ii)
J

.-.....
:!

\
<
i

II

shall be made by the

]

:..V) further inter-district transfers: ««!!: -s"s s;—■;-..:Si;;;;crGovSmmantinMightoftheDistri^^
Business. 20,01. , ■ district to another will be decided
"".'l^lTdereVTpoTby the District concerned, albeit with pnor

, consultation of the relevant Distr^ provincial
■i will be maintained at Directorate/

■ Secretariat level'"

•s^

l«

I .

••Vi):
. and

vii) , i%• '

district Governments will deal’ it is further to mention here.that the
clause 6 (B) of District Government 

mechanism that- with the cases of these employees as per 
V -Rules of Business: They.(the District Govt) will also adopt such a

their inter-se-seniori^ is not affected.
:v

X)y Secrkary to Govt; of NWFP 
Zakat,Ushr. Social Weliaro«S 

Women Dev: Department

t; . . 0V f•• IV- /T:• V • ' 1? 11 / • :•
■■ ■

■ j •;?, ■ •

-' ^
I

/ !iV viP' Ia ^
I;r:
I

; f\J
\JI - ^\ /V

<it.
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/ ;■•{■..• 
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■♦-.....
V J.•u

P\Y\Y\^:K.-Pc' U
,•>...■:-:'y *» .*.

■■i.■■■.■^Ar .v:

iiifW*:.:
■l:^:;Ki/^n-iyytrll§^j^ 44/^07./

’ r ""'\'ECopy forwarclod to: -'

1 ^rI
• S., •

I

•:

I
\

% •• {

ya
Dated Peshawar the 16‘^ August 2007

Is.

— .r -♦>
i^•...

i

• -2
':iiy Administrative Secretaries to Government of N\A/FP. 
■^li^ant General NWFK P^sliav^n

All-District Coordination'Officers. N.W.F.P.
^|"SsocialWalf^NWFf^^^^

District Accounts Officers in
Soda! Welfare In NWr. .

‘Ushr and Social Wohure i\WFP 
>; vVD L’c-partmer-V.

AffA-
■; -J;--.•

■■•• t’--

2.■ t ■ .-•■

'•■• - 3. •
• ■ 4.:>

• b. -.
. -'l; .

iAll-*.
■ •.AH' District Officers 
.. .'PS to-Minister for Zakat;

8. : .■■■ ■pS to Secretary Zakat;. Ushr SW R 

A-Office erder File

6.
.7. ■

:. *•

S.• ».

V•• ] w
■(i;arr."KIio^halti}k) 

Section Officer-ll

?/•“t %•. < *..* •
"T •;

4 ■■ •tW-'"> ■ V. ria -/(■^
r.

1•;

•j? •

•t--'

.•
i [;
■fii •

t. * .« •i

. ^r.. -. -.1.; ••
;•. • I

>.•••
I V. ■•■ F'.-

< %ls

.1

.. V • ' V

;•■•• •i ">-1!*•..3:
•t

..
s

tS

SiSi:
1 ■;••• i

I■ .

*ynv^-

&
\
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i /,

o'oy/mmj '^NTOFNj’ ^ 
vuacCToioim ^J''soc/ai, ,,'iclpa

AND WOMhNDEV: JAMRD ROAD PESl! 

Dated r .^iiawar ihc4^5]^^2_^on7

r
lii;.iPll

• \
,i

MrnncATjniv.
Ne.

•tlicir-namcs: 

ITn^

r

;;•I'OCh .ulc
I! ;

vacant posts >r>e'i^tioncu i
2r;

Name of 
official 
Mr.Noor 
Ralimaij

ilifp.'-'Designation 

Senior Cl"^]< (BPS-09)~ '

Px^noicd as Place \
1 \ ;

Assistari (BPS- 
14)-

Dire<f»i-ate af~

Women 
Ocvelopme;' 
NWFP 
PiiShmdfr 
DireciiVcitc ■
Socia\WcI]-:rc
&
D^Vilopmcn^
^WFP
Peshawar.

®.r'.
:r= ^!i 

'i‘•fl f" ■■

IP: 

IIP-

. «!2 Mr.Masihullah Junior Clerk (BPS-07) Senior' 
(BPS-09'.

Cloik

!
i
t

■ir-^
(Dr.Fakhr-ul-Islan ,. 

A Director
/c.-SociaI Welfa

•r

...jLi l-
Copy fonvarded to; re fcr'v/DD ■m

riA
The Accountant General, NWFP. P,.„awar

Social Welfare D..

Sfte& Wh’''n“
wcllarc ^ Women Dcvcioptncnt NWFP Peshawar 

^ . Xn.c officials concerned.

1-
2-

rc\ at
3-

•u''* - Ti4- :r.1

a
■ -p i N

-—
. Director 

Social Welfare '• F'
if-"-'-'''L ma/
rv-;m‘A

' 1

•••ir

■vj
(

!■

Mr ■ '

fmf
!fe ■

AKv^ifiL I

^ -Mm ^ fAW:\ >

ie ,1



awi

government of ktiyber pakhtunkhwa
DIRECTORATE OF SOCIAL WELFARE AND 
WOMEN DEV: JAMRUD ROAD PESHAWAR.

Dated Peshawar the /? / ^ /2011
ORDER

No.E-17/16/DSW//g^ ,

Promotion Committee in its meeting held
On recommendation of the Departmental'

■11.06.2011 and approved of the competent 
authority, following Junior Clerks (BPS-07) are hereby promoted

(DPS-09) with immediate effect..

on

, as Senior Clerk

. , Mr. Khan Sahib, Junior Clerk (BPS^O?)
Directorate of Social Welfare & Women 
Khyber Pakhtunkhwa, Peshawar.

■ ivb. Tilawat Shah,'Junior Clerk, (BPS-07)
District Office, Social Welfare Department city District Govt: Nowshera:,' 

■ Mr. Sahar Khan, JuniprClerk (BPS-07)
Government Institute for the Blind (G), Social Welfare 
District Govt: Peshawar.

1.

Development Department
i

• I • 2.

3.

Deparlmcnt City

■4.- Mr. Tahir Sh^as, Junior Clerk (BPS-07)
■ Directorate of Social Welfare & Women 

Khyber Pal^tunkhwa, Peshawar.

Mr, Fazal Rabi, Junior Clerk (BPS-07)
' ' ^“‘“‘■J^^Mtally. Retarded and Physically Handicapped

Social Welfare Dcparimcnl City District Govt: Peshawar.

Dcvclopmeni Department

5.

Children,

■

nq^; n- promotion they are posted as Senior Clerk (BPS-
PeLiawar '^"^^*^ “ of Social Welfare & Women Development Khyber Pakhtunkhwa,

1 ♦Sd/-
Dirccior

Social Welfare & Women Dev:

. Endst: Even No. &. Dated:- . 
Copy to:- • ’, y-

•,I. The Accountant General, Khyber Paklitunkhwa, Peshawar. •
■2. The Section Officcr-II, Social Welfare'<5: Women Development 's 

Khyber Pakhtunkhwa, Peshawar.
The District Account Officer, Peshawar.

4. . .The District Account Officer, Novvshera.
The-Assistant Director (B&A), Directorate of Social Welfare &. 
Women Development Dcparlmeni Kliyber Pakliiunkii 
Peshawar.

‘The District Officer, Social Welfare Department, City District 
; Government Peshawar.
The District Officer, Social Welfare Department, City District 

: Government Nowshera.
■ ,Thc Superintendent, Govt: Institute for the Blind (G). Peshawar.

9. . 'I'he Manager, Centre for Mentally Retarded and phy.sieally
; 'Handicapped Children Pc.shawar.

l°r Social Welfare & WD. Khyber Pakhtunkhwa '
■ .11. .1 he officials concerned.

t- .
3.

5.!
1. wa,

/
6.

7.

i

t

■ ?
Assistant Director (Admn)

!.
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’‘ ■■r ■

GOVERNMKNT.OF KIIYBKR PAKHTUNKJIWa 
IHRECTORATE OF SOCIAL WELFARK, 

SPECIAL EDUCATION AND WOMEN 
TempowKiiMENT jamrud road 

PESHAWAR.

Oalcd Pc.shavvar ilic tty- /.^.Oll

o

••N t

i
I

I' !

1
ORDER

Nt).lM7/l6/I)SW//^{ M ( <? “*^'-2 . On rccommcnclalion ol' Ihc DcparlincnUil 

Promotion Committee in its meeting held on 26.11.201! and approval ol the 

eompeienl authority, Mr. Lai Mussuin junior C-lerk (lJPS-07) (pic^ciuly woikijig

i

•• 1
■■ I

against the post ol'Senior Clerk.in his ON\'n pay & scale in olficc of the Manage.. 

Artificial Limbs Work.shop. Xhyber Teaching Hospital, Peshawar) i.s hereby 

promoted as Senior Clerk (BPS-09) and posted in office of the Manager. Artificial - 

Limbs Workshop,-Khybcr Teaching Hospital, Peshawar with immediate circei.

}

> -

The olTicial concerned,on promotion as Senior Clerk will remain on 

in’lcrms of Scction-6 (2) ofNW!-!* Civil Servantprobation for a period'of one year 
Act 1973 read with rulcs-'lS (1) ofNWFP civil servant (Appointment, Promotion and

transfer) Rules 1989.

Sd/-
Direclor

Social Welfare. Sph l'idi & W1-. 
Khyber Pakhiunkhv

;

'1
• , T - Endst: Even No. & Dated:- -

Copy lo:-i 'fhe Accounlanl General, Khyber Pakhiunkhwu, Push:
The Section Officer-ll, Social Welfare, Specia; Education &

■ Women Empowerment Khyber Pakhtunkhwa, Peshawar.
The Assistant Director (B(5t:A), Directorate of Social Welhme. 
Special Education & ' Women ■ Empowerment khyber 

: Pakhtunkhwa, Peshawar.
' . The Manager, Artificial Limbs Workshop, K. 1 .H. 1 ^'^hawar.

■ P,A to Director, Social Welfare. Special Education Women
Empowerment, Khyber Paklilunkhwa.
The official concerned.

awar.

2.

3.

4.
! ' S

6-
j

i:. } II
Assi.stanl Director (AdmiO 

■T . Social Welfare, Spl: i ldu: & Wl-l 
Khyber Pakhtunkhwa

f !
I •

i
?

t ■

/] -
i
r

I!
i'Eto

• 1
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r oF iciIni- u i>a k i i'n in k11 w'a 

T)imtk oi-\sociai. wi-i.KAkir, an-h .
WOMEN DEV: PKSHaWAU

DIE EC'

?^P.; No. l>I7/l(',/i)SW/Vul-H/_,
Dated I’c.sliawai- /20 I I

^A:

>• ''lo
\!

The SociioiVOf 
Sociiil Wcllai'c Dcj)artiiiciii. • \ •

Subject: ‘ • "Appeal':-. I-
7t

SWa'
ifi:

• 1 am dirccicd io refer 10 your office letter No. SOU (SWD) 11-201/95/1. 
:dalcd^l7.02.20i 1 on the sujjjc| cited above and to statc'lhat in terms of Rule 6(2)..or-. 

(he Khyber Pakhlunkhwa District Government Rules of IJu.siness 2001 "the District 
Coordination OfHccr shall haJ: the powers of the appuiniinu authority in respect of

jI5". These rules come in to force w.e.f M"' Aut'.ust
if'': "'1'

the officials in BPS-f to BPS 

2001. (Annex-A)
PSi: 
Mif:
W'-
i:

f' I

Furiliermo'rc. ac 
, Civil Servants Acts, 1973 "for

ordint! 10 Soclion S(l) ol’ Ihc Kliybor lAikluuiiklu™ 

proper admijiistralion of .service cadre or (post), the 
appointing authority shall cause a seniority list of the members for the time being of 
such Service, Cadre or (post) i, be prepared, but nothing herein contained shall be 

. ■ construed to confer any vested- iglu to a particular seniority in such service.

In light ol the above mentioned rule.s. the 
issued a notification bearing l|l’o, SOlf-l/pI/2007/]3.| 19

p 

if^1
PI

ites

cadre or
(po.si) as iljo ea.se may be" (Amu

<•
Ailministralive Department

dated 16"’ Augu.st 20(17
(Annc.x-C) vide which posts in liPS-I to 15 were declared Di.strict Cad 
seniority for Ihc purpose of proir 
BPS-J7 will be maintained

re posLs while
|Otion to tile posts of Provincial Cadre i.e. BPS-I6 

at f irccloratc / Secretariat level. According to the .said 
Nolification the District Govorn|icnl will deaf with, the eases of these employees as

crnmciu Rules of Businc.ss and will adopt such a 
priiy Is not affected.

ilh above notification, the Directorate 
.■ District Olficcrs Social Wclliia Dcjiartmeiu" in Khyber Pakhlunkhwa 

options in respect.oj'staff members .serving under their 
, ;■■■ ; .intimate thclrchoicc of posting cilherin the Directorate or in'ihe'Di.strici offices.

. •«
per clause 6(B) of District Co\ 
mechanism that their intcr-sc-sen

f

' ■ . In compliance w asked the 
to .submit 

respective control and tommm i
:.A

P
■i'^

I:.--

!< \-
: ■ . I

1.
t.

f.

. \ l'-

IPi*



ilsIs
»i :l> \In liglii of liic above mentioned Rules 

inlbrinnllon received from the iJIsirlet oniccs,
, in Jbe Directorate were prepared. At that time

and Regulations and the 
separate .seniority ILsis oniie orncial.s.

r.u
I nc one po.si ol’Senior Clerk tiiid
n the Directorate of Social WcIIarc &

one po.si 
Women Dev;

jso posis a mccling ofilic D.P.C was hcM on 24-03- 
:ials, wlio were working in ll,o Dircotornlc of Socinl 
tlicir cadres,-were promolcd lo il.c posis incniioncd

' ;or Assistant were lying vacant 
, ■ Khybcr'Pak/jliinkInva. To fill ih

.■ \ •

i’"/

I"/:;'-j''p: 200J> in which the following off
Wc/farc'and were senior most Ir

against their natijcs.•
Mr. Noor Rchpian, Senior 

• 2. Mr. MasihuIIah, Junior Cl 

U is worth

Clerk, promolcd as A.ssistant.\,
::rk, promoted as Senior Clerk 
pning here that on the hasi.^ of il.cISift'

inent
maintained at the District level, a seniority li.si-;

number of promotion eases within 3PS-] to 15 have
ection / Promotion Board

is available. Promotion orders

k.

been decided by the Dislricl Scl 

dial the seniority in ciuesii 
■ ■ 'niad^by tlidDistri^TGovcr

K at Dislrict.s level which 

to Variou.s posts 
nnc.\iire-D).

on

attached for ready reference (A 
lie preceding, para.s. the appointing authority in 

10 15 in the Di.strict Government is Di.siricl 
Seetioj] «(i) of the Khyher I'akhUinkhwa

-rnmenl .frc 
As mentioned inII resjiccl of officirds from B1>S-1 

Coordination O/'ficcr ;indif
ii.s per

. Servants Acts, 1973.'the scnlorltl of the Civil 
lo 15 .sliould bem . .■ 

i|ft' .: 
% ;•> ■- •

officials from BPS-1 
mainuniiicd by ibc Dislricl Coordii'J ion Officer concerned. ■

To avoid litigation, i 
In the light of prevailing rules. 'A 

Social Welfare to* discuss, the issue

JS proposed tlial ilic 

necting may bc'cpnvcncd in the Department of 

thoroughly and get the opposite points of view

mailer may he rc-con.sidercdX,f.
Sii

Ir ■ reconciled. 
GncI; As above.iftn ^ -

liftm
:A.s.sislam I)/|

{jj .Social Welfare til: Wi.)l)I rcetor Admin

pfc- - 

W- ^

V- ,

Ife;'

i.

i

/
•ft

l^'ft ■

n
'■ i.V . . • ill

I

iW
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GOVERNf/iENT OP KHYBER PAKHTUNKHWA 

ZAKAT. USHR, SOCIAL WELFARE A\’D 
WOMEN DEVELOPMENT DEPARTMENT

SO-M (SW) II-201/2009/ A ^

\\
i

■■■a ■«S

/
No.'
Dated.' April 21 2011

To

The Director.
Directorate of Social Welfare & 
Women Development.

*.

APPEAL.Subject: 

Dear Sit. .
I am directed to refer to Directorate letter No. E-17/16/DSWA/ot-8/ 7877. 

'dated 26-02-2011 on the subject noted above‘and to say that the case has been.

reconsidered and it has b^en observed that:-
i. Instead of making any decision on the aopea!. the matter was^ferred 

.tO-the Administrative Department which was not a proper course, the

Director should have come up with ciccisio.n on tive appeal in order to

have enabled Ine appellants to approach the next nigher or competent

forum for redressal of their grievance.
!• ^

ii. The Directorate "vide Paras 6 & 7 of its letter No. 

lV/ir)5l '[:ialed 02-01-2009 has itself admitted that seniority both at the i 
District and Direcloiate le'vel had been affected due to Directorate's | 

order No. E-17/36/DSW/294-304 dated 09-10-2003. which had also

7/17/ DSVA/A/Ol- ■

J

created administrative problems for the Diroctcratc.

IM7/16/DSVV/V01-8/ 78/7 dated'26-02-2011. the 

haiid was treating ihe appellants as belonging •
Vide letter No.III.

Diredcrate on the one 

' to ihi^ Dislfict cadre, while or. the other hand 1*. i'.ad proposed a
*

meeting to get die apposite points of view reconciled, which meaf'.s 

that the Directorate is not clear about status of the appellants.

j

< J
In vievy of the above observations and in order to redress and rectify any 

injustice done lo the appellants, the Director Social Welfare is ad-.-ised to consider the 
appeal, .provide opportu^luy of hearing to ihe appellants, to consider whether du| 

had been adopted at the lime of oifurcation of iiio stafi nt Ihe Provincial and
. 4

•process
District levels and lo see whelher proper Seniority Lists exists or ctherwise as.ouiing

9

consideration of Ihe apptillanfs case, it transpired that no proper seniority list exists ati
Ithe districi level.'

earliest 'IS llvjfyiorccvor.Mite appeni may t;0 decided •eilnci' way n! 

appeal is pending decision since long.
T •*i

• 'I0
n£.T

• {:(h 0 in M K1 cl Sn cod; 
Section Officei’-il

\



(■:: •^4 GOVERNMENT OF KHYBER PAKHTUNKHWA 
ZAKAT, USHR, SOCIAL WELFARE AND | 
WOMEN development DEPARTMENT ^

so-ii fsw) n-201 / ^
February,17. 2011

•V..

X--f

No.
IN ,,

. Dated. ;•

To ; r\
i

:
The Director,
Social Welfare & Women Dev: 
Khyber Pakhtunkhwa, Peshavyar,

:
i

;
t ■ 1

I

ISubject: APPEAL.
:•

Dear Sir. i
■

. l

1 am ciii'ected to refer to your letter No. E“17/17/DSW7Vol-IV/15b I 

dated 02-01-2009 on the subject cited above and to stale that the subject case 

examined / considered and it was noticed tliat a combined Seniority List was

i
l

was
issued by Direciorale of Social-Welfare & Women Development vide No. E- 

17/17/DSW/1816 dated 01-03-200'.^ by the competent authority was changed and
■

f

prepared new seniority lists wherein the staff.of Directorate waSsjncluded and 

the staff of district ■ .'fTices was excluded from the list vyithout obtaining consent of 

dislnct level sUiT 7-;esultantly the senior most staff at Directorate level was 

promoted while the senior staff of the districts was avoided on the ground that 

they vvil! be pronKded to the vacant posts as and when available at district leve: 

only and not on- Diiociorate level . U is obvious that there is no seniurily list oi 

district employees and they have been deprived from their light of promotion

;

!:

further directed to request you to please restore me 

combined stosoilty lists of Junior Clerks/Senior Clerks issued up to I'TiiriKli. 

2007 (copy enciosed) and the junior most employees who were wrongly 

promoted (copy enclosed) may be reverted.

. .nm

;

i

j
. 7/1



■ SEEQREJLUE PESHAWAR HIGH CntlRT. PFSRA WA p

Writ Petition No /201I

1) Akbar Ali, Junior Clerk, Govt. Blind Institute, Mtirdan.

Abdur Rasheed, Junior Clerk, District Office, Charsadda.

Akhtar Hussain, Junior Clerk, District Omcc, Peshawar.
Humayun, Junior Clerk, Deaf School Gulbahar, Peshawar.

Mumtaz Khan, Junior Clerk D.O. Office, Nowshera

\yorkshop, Peshawar.
oaniD Gul, Senior Clerk, Govt. Blind Institute, Mardan.

Cle^rWelfare Home '
/^7atfUv\tfv roaeC pcsU-aafct h

Senior Clerk GIB Girls, Peshawar.
1A\ roax<. Ci^^cK pe.sk
10) Akbar Aii, Steno typist, GJB, Mardan

Govt, of Khyber Pukhtunkiiwa tlirough Secretary Social Welfare 

KPK, Peshawar

Director Social Wcllurc, KPK, Peshawar.
Assistant^Director Admin: Welfare KPK, Peshawar.'Aca.r
District Officer Social Welfare, Mardan.

District Officer Social Welfare, Charsadda.
District Officer Social Welfare, Nowshera.

7) ■■ . District Officer Social Welfare, Peshawar. '

8) Secretary Finance, KPK, Peshawar.

Maseehullah, Assistant ^ Directorate of Social 
Peshawar. r CoJ-Ssfj ^ piS-i

10) Abid, Assistant^Directorate of Social Welfare, KPK, Peshawar.-z.£*.r
11) ' Sardar Ali. Assistant^Dircctorate of Social Welfare, KPK, Peshawar, ^e-^r «

Sliced Muhammad, As.sistant^Direclorate of Social Welfare 

Peshawar.

2)

3)

4)

5)

6)

7)

Peshawar.
9)

«ccu(A r*
Petitioners

1)

<u Wet r“

2) oAiK-V-'

3) cOili*'

1
4)

5)

6)

9) Welfare, KPK.

12)
'C, KPK, o\e<^r

FILED TODfDt

bepurf byf 

■ 2o AUG 2011 ATT ED
_ ^AM/tNER: 
R^awar^igh
/ [^9APRm4

ss3’ V--'':7HS;a!t«'^-ASSSS4Kff kCv^sr.'.-Y.-v' -•-
'Z^^yr'r^---'-----TZ7T-r~.r~
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JUDGMENT SHEET 

PESHAWAR HIGH COURT, PE

JUDICIAL DEPARTME

O
Writ Petition No.2718/2011.

JUDGMENT

Date of hearing 17-4-2014

Respondent(s).

YAHYA AFRIDLJ,- Akbar All and nine

others, petitioners, seek constitutional

jurisdiction of this Court praying that: .

“// is, therefore, humbly prayed that on 
acceptance of this writ petition, 
respondents be directed:

To restore order dated 
February,2011 passed by 
respondent No.l and be 
implemented in true letter 
and spirit by reverting 
private respondents and 
promoting petitioners with 
all back benefits, order 
dated April 21, 2011 may 
please be declared as corum 
non jiidice, without lawful 
authority and may please be 
set aside.

0)

AyrESTTED
/ EXAMINERCouo.
VlV^R 2014
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(ii) In alternative may please be 
declared as ultra vires.

(Hi) Petitioners be considered 
for promotion with all back 
benefits.

(iv) Past and present posts be 
allocated at District level 
with
structure.

complete service

(V) The Directorate be 
abolished after devolution.

Any other relief which this 
Hon^ble Court deems 

in the

t-

appropriatc 
circumstances of the case 
and not specifically asked 
for may kindly also be 
granted. ”

0 The matter was discussed at some

length. It was noted that the appeal of the

petitioners is pending adjudication. The matter

has ossolated between the Secretary and the

Director for the last three years without any

conclusion. .This is a son'ow state of affairs.

O Mr.Rab Nawaz Khan, AAG present 

in Court, undertakes that the appeal of the

petitioners shall be considered and decided at

the earliest.

(0 We would not leave the matter to

the,, respondents. The petitioner is directed to

appear before the Worth Secretai7, Government

/



\/\ ■

. 3t
•/
/

of Khyber Pul<htunldiwa, Social Welfare KPK,

Peshawar, near Islamia College, Peshawar, on

24.4.2014 at 1.00 PM at his office, for redressal

of their grievance. Copy of the decision should

also be sent to the Additional Registrar

(Judicial) of this Court.

Accordingly, this petition is disposed

of.

Dt.17-4-2014.

KV A - i / 
CJDC'iir0 0

^ '
L. :i/^-4 / -/

/iJ
JUDGE

O BE TRUE COP'fCERTIF

^shawa>-wig^Court, Peshawarn e r

a/M 19 APR 2014'^M.Gul*

()1 Prc.s(f?itation of
No of Piigos............
Copyiii;;: Re 

Urgent fee.
*IotaI..........

■ Date of Preparatoin of Cor*}'. 
Date Given For Delivery. 
Date oJbelKdrv of

o

rAb



/V 4,

Government of Khyber Palditunkhawa 

Zalcatm Ushr, Social Welfare, Special Iklucalion & 
Women Empowerment Dcparlmcnl

No. S()-Eit(SWl)) 1-13/2014 

'/(^ Dated Peshawar the, 30/04/2014

NOTIFlCA'fj.QN:
No-SO(l/it)/SWO/l~13/2014 In compliance with ihc judgment dated 

17/04/2014 ofPeshawar High Court, Peshawar passed i'n Writ Petition No 
27/08/201 1, Akbar Ali & others v/s Govt: of Khyber Pakhtunkhwa, and in 

of the decision taken in meeting held on 28/04/2014, apursuance
committee consisting of the following is hereby constituted to discuss.K 

dispose of grievances of the petitioners.

(/hairmanMr. I’arhad Khan 
Deputy Secretary (SW)
Social Welfare, Special F.diicalion K. 
Woman Ifmpowerment Department

1.

MemberMr. Eahid IJIlah 
Section Olllcer-ll 

Social Welfare, Special Education 
Woman I/mpowerment Department

2.

MemberMr. Kiba/. Khan 
Section Officer (Lit)
Social Welfare, Special Education & 
Woman Empowerment Department

3.

Mem herMr. IVilal Khan 
Assistant Director (Lit)
Directorate of Social Welfare, Special Education & 
Woman Empowerment Khyber Pakhtunkhwa

4.

MemberMr. Muhammad Rauf Khattak 
Assistant Director (Estt)
Directorate of Social Welfare, Special Education & 
Woman Empowerment, Khyber Pal-ditunkhwa

5.

The Terms of relerence of the committee as under:-
The committee will discuss and dispose ol'thc grievance ol 
the petitioner in light of the relevant rules & regulation and in 

light of the judgment (dated 17/04/2014) of the Peshawar 

High Court, Peshawar, within the shortest possible lime

2.
(i)

cA



»>W./■

vii) The commitces snail have the ^uthori^/ to cail the petitioners as well as 

private respondents to listen to their view-point In dstai!.

(iii) ihe committee shai! consult the sister Deparorients who might have 

confronted such like situation.

(iv) Establishment & Law Departments Khyber Pakhtunichwa wiii also be 

consulted to ensure an arnicabie solution to the problem.

(v) The committee shall meet at least 'mce a week tiil disposai/settiernent of 
the issue.

SECRimRY,
UsI'iiT^ Sscla^ Wesfare Spssaal 

Sl Eeiipoif’cy'arruant

gndoist;., and Drste Aisow;;

Copy forwarded to:-

Additional Registrar Qudiclai) Peshawar High Courts Peshawar w/r to court 
judgment dated 17-04-2014 in vmit petition Nc-2718/201i.

1,

Director/ Social Welfare, Special Education ’Women Empo’werment, 
Khyber Pakhtunkhwa.

Aii the members with the remarks that meeting of the corr.iTiittea 
be held on Monday the 5^^ May 2014 in the office of Deputy Secretary' 
Social Welfare at ii: 00 A N.

3.

4. PS to Secretary to Government of Khyber Peklitunkhwa, Zakat, Ushr, 
Social Welfare, Spedai Education & \fVomen Empowerment Department.

(Kjbas Khars)

a
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Before Thk Peshawar Htcti Court. Peshawar

W.P.No. /2014

Akbar Ali & others Petitioners

Versus
Govt of KPK through

Secretary Social Welfare and others Respondents

INDEX

S.No. Description of documents. Annexure Pages.

Writ Petition.1. 1-7

2. Affidavit. 8

Addresses of the parties. 9-10

4. Judgment of 17.04.2014 A • 11-14

5. Copy of notification dated 

30.04.2014

B 15-16

6. Court Fee Rs.500/-

7. Wakalatnamat

Petitioners

Through

Muha:
Advqdate Supreme Court 
6-B, Haroon Manstion 

Khyber Bazar Peshawar 

Cell: 0342-9147612

Off:

Dated:

k
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' Y Before The Peshawar High Court. Peshawar { ZS\

W.P.No. /2014

Akbar Ali, Junior Clerk, Govt; Blind Institute, Mardan. 

Abdur Rasheed, Junior Clerk, District Office, 

Charsadda.

1.

2.

3. Akhtar Hussain, Junior Clerk, District Office, 

Peshawar.

Humayun, Junior Clerk, Deaf School Gulbahar, 

Peshawar.

4.

5. Mumtaz Khan, Junior Clerk, D.O Office, Nowshera. 

Murtaza Khan, Senior Clerk, Social Welfare. 

Workshop, Peshawar Center for maintain record 

Bajagi Road, Peshawar.

Sahib Gul, Senior Clerk, Govt. Blink Institute, Mardan
4

Muhammad Azam, Senior Clerk, Social Welfare 

Home, Peshawar Madina- Colony, Charsadda Road, 

Peshawar.

6.

7.

8.

Rukhsana Akmal, Senior Clerk, GIB, Girls, Peshawar,9.

G.I.T Nistar Abad, Road, Chowk Peshawar. '
A

Akbar Ali, Steno Typist, Government Instituted of 

Blind, Mardan.

10.

Petitioners



Y
VERSUS

1* of Khyber Pakhtunkhwa, through Secretary, 

Social Welfare, KPK, Peshawar, near Isalamia College,

Peshawar.

2. Director, Social Welfare, KPK, Peshawar, Near

Islamia College, Peshawar.

3. Assistant Director Admin; Welfare KPK, Peshawarm

Near Islamia College, Pehsawar.

4. District Officer, Social Welfare, Mardan

5. District Officer, Social Welfare, Charsadda

6. District Officer, Social Welfare, Nowshera

7. District Officer, Social Welfare, Peshawar.

8. Secretary, Finance, KPK, Peshawar

Respondents

WRIT PETITION UNDER ARTICLE 

199 OF THE CONSTITUTION OF 

ISLAMIC REPUBLIC OF PAKISTAN,
1973



. -

Respectfully submitted;

1) That since long, the petitioners have been running from 

pillar to post but finding no way out, as a la'st resort, they 

agitated their grievances through a writ petition 

No.2718/2011, which was decided by this august Court 

vide judgment dated 17.04.2014. (Annexure "A")

2) That while disposing of the petition, this Hon'ble Court 

relied, upon the undertaking of the learned AAG to the 

effect that he "undertakes that the appeal of the 

petitioners shall be considered and decided at the 

earliest", and directed the petitioners to appear before the 

worthy Secretary, Govt, of KPK, Social Welfare, KPK, 

Peshawar on 24,04.2014 at 1:00 PM at his office for the 

re.dressal of their grievances.

3) That in line with the directions of this Hon'ble Court, the 

petitioners attended the office of the worthy Secretary 

the date and time appointed by this Hon'ble Court in the 

above stated order, and apprised him of the facts of their 

with full particulars. The worthy Secretary did 

render any decision on the appeal of the petitioners, bpt 

constituted a committee vide notification dated 30.04.2014. 

(Annexure "B") for disposal of the grievance of the 

petitioners.

on

case not

\

i
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4) That almost a period of month has passed when the 

petitioners had appeared before the worthy Secretary, but 

the ■ decision on their appeal is yet to be taken, 

notwithstanding the petitioners have been crying for their

one

rights since 2008, and the constitution of the committee is 

nothing but a bureaucratic tactic employed for lingering 

the matter for no valid

on

reason.

5) That by the constitution of the committee, the petitioners 

have been hand-tied and they would not be able 

their grievances in any other forum till the committee gives 

its finding and, in light thereof, the worthy Secretary takes 

a decision on the appeals of the petitioners, one way or the 

other.

to raise

6) That feeling aggrieved by the action taken and conduct 

demonstrated by the respondents, and having no other- 

adequate and efficacious remedy, the petitioners do seek 

indulgence of this august Court for redress, inter alia 

the following:-
, on

GROUNDS

A. That the respondent No.l cannot sit upon the appeal of 

the petitioners for indefinite period, so as to bloclc their 

way to approach the appropriate forum for the redress 

of their grievances.



V-
B. That law on the subject enjoins upon the departmental 

authorities to dispose off the appeal within the '•

stipulated period or to inform the appellant about the 

facts and reasons of withholding of his appeal, as 

enunciated by the proviso to section 6 of the KPK Civil 

Servants (Appeal) Rules, 1986, which read as under:-

"Provided that in every case in which an appeal is 

withheld, the appellant shall be informed of the fact 

and reasons for it"

C. That it is pertinent to mention, that the matter in hand 

pertains to seniority and promotion of the petitioners. 

In the recent past they have received the blow twice of 

having not been considered for promotion, firstly in 

2008, and secondly in 2011, for the simple reason that 

their seniority position was disturbed to their

detriment, in utter violation of the law and rules on the 

subject.

D. That, admittedly, the petitioners will suffer

future as well unless and until they are placed at their 

rightful seniority position. As the promotion of the 

petitioners hinges on seniority-cum-fitness, hence, they 

will be the ultimate loosersin the given circumstances, 

when their seniority is not fixed correctly.

in the

iA



E. That the respondents are required under the law to 

dispose off the petitioners' appeals without any further 

amount of delay. Besides they are under constitutional 

duty, as per the provisions of Article 201 of the 

Constitution; to comply with the order of this Hon'ble 

Court passed on 17.04.2014, which has required the 

respondents by observing "that the appeal of the

petitioners shall be considered and be decided at the 

earliest"

F. That the time is of the essence in such like matters, and 

the delay caused throws the effectees far behind and it 

becomes almost impossible for them to keep pace with

those who cross the border line before them in point of 

time.

G. That the petitioners seek leave of the court to ur^^e 

additional grounds, after the stance of the respondents 

becomes known to them.

In view of the above, it is therefore, prayed that 

acceptance of this petition, this Hon'ble Court may be 

pleased to issue an appropriate writ to the respondents by 

directing them to conclude the inquiry with no further 

delay and in light thereof dispose of the appeal of the 

petitioners expeditiously, preferably within 30 days; the 

petitioners, on the disposal of the appeal, may be allowed

on



to avail remedy before the appropriate forum by ignoring 

the delay so caused by the respondents; and to grant any 

other remedy to which the petitioners are found fit in law, 

justice and equity.

Petitioners
Through

Muhammw^^^T
AdvoQi^e Supreme

Khf^n^
Court'2

8l

Akhtar Ilyas
Advocate High Court

as per information and instructions furnished by petitioners 
no such like writ petition has earlier been hied by the petitioner on the 
subject in this hon’ble Court.

CERTIFICATE!
Certified that

LIST OF BOOKS!

1) Constitution of Islamic Republic of Pakistan, 1973. 
Service Laws 
Rulings as perneed.

2)
3)
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Before The Peshawar High Court. Peshawar

W.P.No. /2014

Akbar Ali & others Petitioners
Versus

Govt of KPK through 

Secretai*y Social Welfare and others •Respondents

AFFIDAVIT

I, Akhtar Hussain S/o Khan Muhammad R/o Mohalalh Yar Khan 

Khel, Sufaid Dheri, P.O University Town, Tehsil & District Peshawar 

(Petitioner NO.3), do hereby affirm and declare on oath that the contents 

of the accompanying Writ Petition are true and correct to the best of 

my knowledge and belief and nothing has been concealed from this 

hon’ble court.

/Identified by: Deponent

17301-8497789-9

Muhamniad
Advt^ite Siipfeme(CoLirt

:a-'J an
■;■■■ v/.'v.N verified on solemnly \

....2,UL.

..............
'..vho was identified fiClt^ Cf

' iVhoiis peraonaily known to nie: . i

■■■

■ iUnis....;-vi;rniation-bavoro rne in ofv.ce 

t s/o....

i

i ■ .;:i

Ooth^mmisyh-.. 
Hire. Cors'V, p€S'' .v

fi
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Before The Peshawar High Court, Peshawar

W.P.No. /2014

Akbar Ali & others Petitioners
Versus

Govt of KPK through 

Secretary Social Welfare and others Respondents

ADDRESSES OF THE PARTIES

PETITIONERS:

1. Akbar Ali, Junior Clerk, Govt; Blind Institute, Mardan. 
Abdur Rasheed, Junior Clerk, District Office, Charsadda. 
Akhtar Hussain, Junior Clerk, District Office, Peshawar. 
Humayun, Junior Clerk, Deaf School Gulbahar, Peshawar. 
Mumtaz Khan, Junior Clerk, D.O Office, Nowshera. 
Murtaza Khan, Senior Clerk, Social Welfare. Workshop, 
Peshawar Center for maintain record Bajagi Road, 
Peshawar.
Sahib Gul, Senior Clerk, Govt. Blink Institute, Mardan 

Muhammad Azam, Senior Clerk, Social Welfare Home, 
Peshawar Madina Colony, Charsadda Road, Peshawar. 
Rukhsana Akmal, Senior Clerk, GIB, Girls, Peshawar, G.I.T 

Nistar Abad, Road, Chowk Peshawar.
Akbar Ali, Sfeno Typist, Government Instituted of Blind, 
&lardan.

2.
3.
4.
5.
6.

7.
8.

9.

10.

RESPONDENTS:

1. Govt of Khyber Pakhtunkhwa, through Secretary, Social 
Welfare, KPK, Peshawar, near Isalamia College, Peshawar.

2. Director, Social Welfare, KPK, Peshawar, Near Islamia 

College, Peshawar.
3. Assistant Director Admin; Welfare KPK, Peshawarm Near 

Islamia College, Pehsawar.
4. District Officer, Social Welfare, Mardan

i



'
5. District Officer, Social Welfare, Charsadda
6. District Officer, Social Welfare, Nowshera

District Officer, Social Welfare, Peshawar. 
8. Secretary, Finance, KPK, Peshawar
7.

Petitioners
Through

/

Muhamn
Advocate

a
•reme Court

&

Akhtar Ilyas
Advocate High Court

1

a
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RKGtSTERED MAIL• -\-
1 GOVERNMENT OF KHYRER PAKHTUNKMWA 

DIRECTORATE OF SOCIAL WELFARE. SI’EClAl, EDUCA TION i: W()Mi:N 
EMPOWERMENT, OPPOSITE ISLAMIA COLLEGE JAMRUD ROAD,

PESHAWAR.
iz2 '-'I

No. DSW/Liiyi-13/______
Dated Peshawar the / -o \ /2015

091-9216099

To

The District Officer,
Social Welfare, Peshawar, Nowshera 
Charsadda, Mard'an & Swabi.

MINUTES OF THE MEETING DATED 17.12.2014 REGADING 
IMPLEMENTATION OF JUDGMENT DATED 17.04.2014 PESHAWAR 
HIGH COURT PESHAWAR IN WRIT PETITION NO. 2718-P/20n TITLED 
AKBAR ALI & OTHERS V/$ GOVT: OF KHYBER PAKHTUNKHWA.

Subject:

I am directed to refer to the subject noted above and to state that the following 
officials had filed a writ petition No. 2718-P/2011 titled “Akbar Ali & Others V/S Government of 
Khyber Pakhtunkhwa” in the Peshawar High Court Peshawar:

I. Mr. Akbar Ali, Junior Clerk, Govt: Institute for the Blind, Mardan.
Mr. Abdur Rasheed, Junior Clerk, District Office (SW) Charsadda. 

v^3. Mr. Akhiar Hussain, Junior Clerk, District Office (SW) Peshawar.
4. Mr. Humayun Khan, Junior Clerk, District Office (SW) Peshawar.
5. Mr. Mumtaz Khan, Junior Clerk, District Office (SW) Nowshera. 

v^6. Mr. Murtaza Khan, Senior Clerk, Center for MR & PHC, Peshawar.
7. Mr. Sahib Gul (Directorate of SW) on detailment to DO (S W) Swabi.
8. Mr. Azam Khan, Senior Clerk, Welfare Home Peshawar.
9. Mst: Rukhsana Akmal, Senior Clerk (GIB) Girls Peshawar.

'^lO. Mr. Akbar Ali, Steno, Govt: Institute for the Blind, Mardan.

The Honorable Peshawar High Court Peshawar in its judgment dated 17.04.2014 
ordered the Dcparlinciil to listen to the view point of the Petitioners and dispose off llieir application

In compliance with the judgment of the Peshawar High Court Peshawar, a committee 
was constituted to dispose off the case in accordance with the rules and regulations.

accordingly.

The committee, after detailed consideration finally arrived at a decision in its 
meeting held on 17.12.2014. The Committee unanimously regretted request/application of the 
Petitioners.

A copy of the minutes is enclosed with the request to inform the Petitioners (serving 
under your respective control) regarding the decision made by the committee.

Enel: copy of judgment.
Assistant Director
(Establishment)

Copy to:
1- Section Officer (Litigation) Social Welfare, SE & WE w/r to his letter No. SO-Lit 

(SWD) 1-13/2011/143-46, dated 07.01.2014.
2- The Assistant Director (Lit) Directorate of SW, SE & WE. /

-ft 3- PAtoDSW.

.r

%■39
/ Assistant Director 

(Establishment)V- 1'.-f^3
■ .T
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In continuation of the 2'"' meeting held on 08-12-2014, S'"' meeting of the

17-12-2014 under the Chairmanship of Additional Secretary, 
Social Welfare Department, to discuss implementation of judgment dated 17^04-2014 of 

the Peshawar High Court, Peshawar in writ petition

committee was held on

No. 2718-P/2011, titled Mr. 
Akbar All v/s Govt of Khyber Pakhtunkhwa. The following attended the meeting:-

1. Mr. Motasim Billah Shah, Director, Social Welfare, Khyber Pakhtunkhwa

2. Mr. Adeel Shah Deputy Secretary (Admn),Social Welfare Department.

3. Mr. Shaista Section Officer (O&M), Establishment Department.

4. Mr. Azmat-ul-Ullah, Section Officer (Opinion-1), Law Department.

5. IVir. S. Adul Hadi Section Officer-(Lit) Social Welfare Deptt:

6. Mr. Muhammad Rauf, Assistant Director(Estt.).Social Welfare kpk

2. The representative of Finance 

attend the meeting due to
Department Khyber Pakhtunkhwa, could not

other official engagements. The meeting started withsome
the recitation of Holy Quran. The Chairperson asked the Deputy Sepretar^/ Social 
Welfare, to explain briefly the decision taken in the previous meeting. The Deputy

Secretary Social Welfare explained to the forum, about meeting held 

which the Directorate was asked to produce all the record
on 08-12-2014 in

relating to seniority lists at
District level and prorhotionsmade based on those lists, the original record was
pioduced for examination of the members ot the committee.

.•3. After detailed discussion thd forum concluded 

to the District Govts in the wake of Local Govt System. Subsequently the Department 

issued bifurcated seniority list of the employees serving at the Provincial level.

that the officials were devolved

/v
./

./
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V ■ 4. In orde^fill the vacant posts available at Directorate level fronn time to time 

meetings of Departmental Promotion committee (DPCs) were also held to promote the 

officials as per seniority list. During the same period-some of the District Govts also held 

DPCs to promote employees at District level against the vacant posts.
5. After abolition of District Govt system the services of the devolved employees 

were\gain placed at the disposal of Provincial Govt. The meeting concluded that 

legally it was not possible to reverse the promotion already given to employees and 

hence the petitioners have no legal stand for their promotion in light of any previous/old 

Seniority list. They should be treated in accordance with the APT rules.

6. The meeting ended with a vote of thanks from the chair.

I

i\

\\

-•^31

Mrs. Shaista,Section Officer, 
O & M^Establishment Deptt:

Mr. M^taSifnbiliah Shah^ 

Director, SociahWelfafO;
Khyber Pakhtunkhw.a,

Fni.

rT ■)aw'
r

.7 Mr. Muhammad Rauf, 
Assistant Director (Estt) 
Social Welfare KPK

Mr. Azmat-ul-Uilah, 
Section Officer (Opinion-1) 
Law Department.

«\
■L

H
MirS^Adbu! Hadi, 
Section Officer-(Lit) 
Social Welfare Depth.

.Mst. Pareeha Paul 
Additional Secretary, 

Social Welfare Department 
Chairperson.

i.



4 \ • \'/ '• I :

/ \
J- o-7

7 V U T
V

- ■]'

'/ O

i

ill
;• ■

il:;::;a Syfi ^'\

//O ■7y r a..
y ^

a
>.(3 [ * <:::s-;; *•

I
3£=L ■d,

vi • W z-'

;---- lJ y ^ ,. “
I ij h''

yfj'.j//' »■

ii
/ iS/j J ! {fo^iy ^ J i) ci7 dt 'ly^X^ y>jC

i3y I iC u 77iuyy7t

t.

:t:i^

bX^I l^XXjj/^-j (3 iy^j,(j

yjyi/7J*!

'
I

I

'-jyj/^/j Zl d'J7 biij :? L i>Z 

X Iz- k'i/Oj y cJ/^lT^UlTzO 17' ifu U’jjL bTr
-J

>%

— bj  ̂J Uy7 7j J JXjiXyhy a.0J<
Ir.

jyr.

( .V>
i.t0^ ..20 - ^L

* Oy\ i)!>-i 

!>d f

C '•. ^1 •

.i

I

I'V, ;
!.
;\

;
.1

\
(-> •t>. zlW.i



If' In the piuitx).f

— --------------•rn'MT' -'^■n I III .

K
j i . t

-^OWER OF ATTORNEY
Ct^ ■»

A .

\
}For
}Plaintiff 
} Appellant 
} Petitioner 
} Complainant

^ / ' h ^\
/

\ , VERSUS
Qt,! “̂v-f •I

; _ } Defendant
}Respondent j 

_ }Accused "—
5,

f — = ' }Appeal/Rcvision/Suit/Api. jQj^Pg^j^:^,^Q,j^^

1/We, the undersigned, do ^nominate and appoint
.IJAZ ANWAR A^XtE, SUPREME COURT OF PAKISTAN

—my true and law&l attorney, for
in my ‘ Court —lo appear, plead, act and
,,iswer in ll e ab \ , to which the gi'siness is transferred in the above
‘^“'''romises or other documtP^“^'°‘“- An appeal, statements, accounts, exhibits, 
oompiom cs 0 ^nd f connection with the said matter or any
matter ^tc, an^PPjy receive all documents or copies of '
documen , P jly for and issue summons and other writs

and to app ) affggt, attachment or other executions
all sur'dat may arise there out; and to apply for and 

Prac^it for the above matter, to arbitration, and to 
theiuthorizing him to exercise the power and 

sai wherever he may think'fit to do

of:
Fixed for;

\
ll

me

t

h

or sub- 
, warrantspoena

order and to conduct any 
receive payment of any or c 

other Legal

or

employee any
“'“““'twS'b,™on

so, any other
to conduct the case who shall have thela\\ver may 

powers. same

and to all acts legally nec.
whether herein specified or pnanage and conduct the said case in all

■|x proper and expedient.
and l/we hereby agree

under or by virtue of this power or ot acts done on my/our behalf

PROVIDED always, that l/we ;
Coutl/my authorized agent shall mlornUl! lime of ciillmg oi the case by the
; mnv he dismissed in default, tf it beytnd make him appear in Court, if the 

r ui Loonsible for the same. All costs aw-|xirle the said counsel shall not be 
i nLinee and if awarded against shaliiur shall be the right of the counsel

respects
to ratif

:\.

m such matter.

n.

.\ P1
day to

\hthe e year ^Executant/Executants__
ceepled subject to the terms regarding fec_

i
)

I
\

Advocai\j^lYy^j-
.DVOCWrr.s.LF'-'--'’]'^ Court of Pakistan

FR-3&'EI-ch ■ ‘
\
E & LABOUR LAW CONSULTANT 
'iiddar Road, Peshawar Cana 
E333-9I0722.S
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

In the matter of
Service appeal No. 212/2015

Akhtar Hussain S/0 Khan Muhammad, Junior Clerk, District 
Peshawar. (Appellant)

VERSUS

Govt of Khyber Pakhtunkhwa through Secretary Social 
Welfare, Zakat, Usher & Women Empowerment Department 
and others.

(Respondents)

Written Statement on behalf of Respondent No, 4 to 10

Respectfully submitted

Preliminary Objections:

1. The appellant has got no cause of action
2. The appeal is not maintainable in its present form.
3. The appeal is based on malafide intentions.
4. The appellant has no locus standi.
5. The appeal in hand is badly time barred.
6. The appellant has not come to Honorable Tribunal with clean 

hands.
7. The appellant has concealed the material facts from this 

Honorable Tribunal, hence liable to be dismissed.
8. The appeal is liable to be dismissed for nonjoinder / misjoinder 

necessary parties.
9. The appeal is against the prevailing law & rules.

I *4^

X
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Facts of the case:

Para No. l:Correct to the extent that the appellant was appointed as 
Junior Clerk (BPS-5) on 04.08.1990. So far the seniority 
dated 01.03.2007 is concerned, it is stated that the same 
has lost its validity and has become in-executable, after 
the enforcement of Local Government Ordinance 
200land laws framed there funder. (Annexure-A, B, C 
&D).

Para No. 2: Incorrect. No such notification dated 31-8.2007 was 
found on record.

Para No. 3: No comments.

Para No. 4: Incorrect. In wake of devolution of powers to District 
Government under local Government Ordinance 2001, 
and District Government Rules of Business 2001 as well 
(Annexure-A), the appointments upon the posts having 
BPS-1 to 15 were entrusted to the District Coordination 
Officers vide rule 6 (b) of the District Govt Rules of 
Business 2001 (Annexure-B). In pursuance of the said 
rule the Department of Social Welfare properly moved a 
summary to the then Chief Minister of NWFP, regarding 
the declaration of the posts in Districts as well as 
services of the incumbents of that posts, as District 
Cadres, which was accordingly approved by the 
competent authority. (Annexure-Ci&D) Consequently, 
the posts as well as incumbents (BPS-1-15) at Districts 
were declared district cadres and the posts in BPS-16&17 
were retained at the strength of Provincial Government 
vide Notification dated 16.8.2007.(Annexure-E) As per 
Para-VIII of the said Notification the District 
Government had to deal with the cases of the appellant as 
per Provision of rule 6(2) of the District Government 
Rules of Business 2001 (Annexure-A) and had to adopt 
such a mechanism that their inter-se-seniority was not 
affected. In compliance with 
16.8.2007 and approved summary, the Directorate of 
Social Welfare retained its staff as provincial cadre and 
maintained seniority lists of their officials under section 
8 (I) of the Government Servant Act 1973 (Annexure-F) 
and granted promotions to the senior most officials in 
their cadres on the provincial cadres posts vide order 
dated 25.3.2008 (Annexure-G). Similarly the District 
Governments, in pursuance of Rule 6 (2) of the District 
Rules of Business 2001 and section 8(1) of the Civil

Notification dated
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Servant Act 1973, also disposed off numerous cases 
regarding appointments / promotions on District cadre 
posts (Annexure-H).

Para No. 5: Incorrect. No appeal has been found on the record of 
Directorate of Social Welfare, while the annexed appeal 
(Dated 22.05.2011) is time barred. So far the letter of 
Directorate Social Welfare (dated 26.02.2011) is 
concerned, the same is clear to decide the fate of District 
cadres.

Para No, 6: Incorrect. As the letter of the Social Welfare Department, 
dated 17.2.2011 have no concern with the appeal of the 
appellant (Dated 30.04.2011), as the appeal was showed 
to have been moved, 2 months and 13 days, after the 
said letter. It is pertinent to mention here that on the 
clarification, vide Directorate Social Welfare letter dated
26.2.2011, the letter of the Social Welfare Department 
dated 17.2.2011, had principally been withdrawn, as is 
reveals fi-om the meeting of Departmental Promotion 
Committee dated 26.04.2011, duly attended by the 
same representative, who signed/issued the letter dated
17.2.2011, and promotion orders dated 26.04.2011 
(Annexure-1 & J).

Para No. 7: Incorrect. As commented at Para-6 above.

Para No. 8: Correct to the extent, regarding constitution of a 
committee vide notification dated 30.4.2014 (Annexure- 
K ). It is added that meetings of the said committee was 
held on 05.05.2014 and 9.5.2014, and unanimously 
decided that” since they (Appellant) were working 
under the Administrative control of District 
Governments and the DCO being appointing 
authority was responsible to maintain their seniority 
lists (under section 8(1) of Government servant Act 
1973) and constitute departmental promotion 
Committee as per prescribed mandate, and they 
(Appellant) were verbally informed accordingly. 
Annexure- L&M). However further more, in the interest 
of justice, the Social Welfare Department made a 
reference to Establishment Department Khyber 
Pal-ditunkhwa, for their valuable opinion/advice in the 
matter (Annexure-N). After a series of correspondence, 
the Establishment Department vide letter No. SOR- 
lII(E&AD)6-2/2013 dated 25 September 2014 
(Annexure-0) finally asked the Social Welfare

(
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Department to convene a meeting of the representatives 
of the Law, Establishment and Finance Departments so 
that the case may be decided once for all. Accordingly, 
working papers on the subject were circulated amongst 
the stakeholders, (Annexure-P) and after a series of its 
meetings, “it was concluded that the appellants were 
devolved to the District Governments in the wake of
local Government System. Subsequently the 
Department issued bifurcated seniority list of the 
employees serving at the provincial level. In order to 
fill the vacant posts Available at Directorate Social 
Welfare level from time to time, meetings of 
Departmental Promotion Committee (DPCs) were 
also held to promote the officials as per seniority list. 
During the same period some of the District 
Governments also hold meetings of DPCs to promote 
employees at District level against the vacant posts. 
After abolition of the District Governments system 
the sei*vices of the devolved employees were again 
placed at the disposal of Provincial Government. The 
meeting concluded that legally it was not possible to 
reverse the promotions already given to employees 
and hence the appellants have no legal stand for their 
promotion in light of any previous/old seniority lists”. 
The decision was accordingly communicated to the 
appellants vide letter dated 25.5.2015 (Annexure-
Q&R)

Para No. 9: Correct. As commented at Para-8 above

Para No. 10: The appellant has no cause of action/prima fascia, 
hence the present appeal is liable to be dismissed inter 
alia on the following grounds:-

GROUNDS

a. Incomect & not admitted. The appellant has properly 
been dealt in accordance with prevailing law.

b. Incorrect. There is no provision regarding, obtaining 
options from the incumbents neither in the approved 
summary nor in the notification.

(
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c. Incorrect. The District Government had already 
prepared seniority lists and given promotions to the 
officials under their control annexure referred in the 
preceding paras.

d. Incorrect. After devolution to District cadre, the 
appellant has no right to claim promotion against the 
post of provincial cadre i.e.(Directorate). As both the 
cadres had own appointing authority. In case of 
District, the appointing authority was DCO, while in 
case of Provincial (Directorate) and under section 
8(1), seniority should be maintained by their 
respective appointing authorities.

e. Incorrect. Rule-5(a) of the District Rules of Business 
2001 provide that” there shall be a Secretariat of 
District Government headed by the District 
Coordination Officer and comprising of the 
decentralized Departments or group of departments 
as shown in schedule-I appended to the rules.

f. Incorrect. As far as the creation of offices is 
concerned, rule-5(a) as mentioned above is quite clear 
to clarify the ground. So far as, the making of 
seniority list at District level is concerned, it was not 
the business of provincial office/Directorate, rather 
the DCO had to maintain the seniority lists in 
question, as per rule 6(2) of the District Rules of 
Business 2001 read with section 8(1) of the Civil 
Servant Act 1973. 
obtaining option of the employees was not mandatory 
as per approved summary as well as notification duly 
annexed with the preceding para.

It is however clarified that

g. Incorrect. The appellant was devolved to the district 
cadre. Hence he had no right of promotion against the 
posts at provincial (Directorate) cadre, therefore he 
has neither been discriminated nor any deviation from 
the prevailing rules committed. It is added that as per 
seniority list issued on 01.03.2007, the appellant stood 
at S. No. 15. The number of private respondents are 
seven, who were promoted as Senior Clerks on the 
basis of seniority maintained at provincial cadres. 
Suppose if the seniority list found with appeal were in 
vogue, he was illegible to be promoted being at S.No.
15.
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h. Respondents also seek the permission of this 
honorable Tribunal to adduce more grounds and 
proofs at the time of hearing.

of above
clarifications/explanations, it is therefore humbly 
prayed that the instant appeal may be dismissed having 
no weight and being based on malafide intention as the 
appellant have concealed the facts of the case to misguide 
this honorable Tribimal.

In theview

RESPONDNET No. 4 to 10

Through

J)

IJAZ ANWAR 
Advocate Peshawar

AFFIDAVIT

I, do hereby solemnly affirm and declare on oath that the 
contents of the aboye comments are true and correct to the best 
of my loiowledge and belief and that nothing has been kept 
back or concealed from this Honourable Tribunal.

Deponent/..'4-
V

1
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL. PESHAWAR.

Service appeal No. 212 / 2015,
%'-■

Akhtar Hussain S/0 Khan Muhammad, 
Junior Clerk,
District Peshawar.................................. Appellant

VERSUS

1. Govt of Khyber Pakhtunkhwa through Secretary Social Welfare, Zakat, Usher & Women 
Empowerment Department.

2. Director Social Welfare, Special Education and Women Empowerment, Khyber 
Pakhtunkhwa Peshawar near Islamia College Jamrud Road Peshawar.

^ 3. Assistant Director (Adnin), Social Welfare, Special Education and Women
Empowerment, Khyber Pakhtunkhwa Peshawar near Islamia College Jamrud Road 

. Peshawar.

4. Masihullah, Assistant, Directorate of Social Welfare, Special Education and Women 
Empowerment, Khyber Pakhtunkhwa Peshawar near Islamia College Jamrud Peshawar 1

5. Mr. Khan Sahib, Senior Clerk Directorate of Social Welfare, Special Education and 
Women Empowerment, Khyber Pakhtunkhwa Peshawar near Islamia College Jammd 
Peshawar.

6. Mr. Sahar Khan,. Senior Clerk Directorate of Social Welfare, Special Education and 
Women Empowerment; Khyber Pakhtunkhwa Peshawar near Islamia College Jamrud 
Peshawar.

7. Mr. Fazli Rabi, Senior Clerk Directorate of Social Welfare, Special Education and 
Women Empowerment, Khyber Pakhtunkhwa Peshawar near Islamia College J^imrud 
Peshawar.

8. Mr. Tilawat Shah, Senior Clerk Directorate of Social Welfare, Special Education and 
Women Empowerment, Khyber Pakhtunkliwa Peshawar near Islamia College Jamrud 
Peshawar.

I

9. Mr. Tahir Shams, Senior Clerk Directorate of Social Welfare, Special Education and 
Women Empowerment, Khyber Pakhtunkhwa Peshawar near Islamia College Jamrud 
Peshawar.

10. Mr. Lai Hussain Senior Clerk Directorate of Social Welfare, Special Education and 
Women Empowerment, Khyber Pakhtunkhwa Peshawar near Islamia College Jamrud 
Peshawar RESPONDENTS
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PRELIMINARY OBJECTIONS:

1. The appellant has got no cause of action
2. The appeal is not maintainable in its present form.
3. The appeal is based on malafide intentions.
4. The appellant has no locus standi.
5. The appeal in hand is badly time barred.
6. The appellant has not come to Honorable Tribunal with clean hands.
7. The appellant has concealed the material facts from this Honorable Tribunal, 

hence liable to be dismissed.
8. The appeal is liable to be dismissed for non joinder / misjoinder necessary 

parties.
9. The appeal is against the prevailing law & rules.

PARA-WISE COMMENTS BY RESPONDENT NO. 1.2 & 3

Para No. 1: Correct to the extent that the appellant was appointed as Junior Clerk

(BPS-5) on 04.08.1990. So far the seniority dated 01.03.2007 is

concerned, it is stated that the same has lost its validity and has become in

executable, after the enforcement of Local Government Ordinance

200land laws framed there funder. (Annexure-A, B, C & D).

Para No. 2: Incorrect. No such notification dated 31-8.2007 was found on record.

Para No. 3: No comments.

Para No. 4: Incorrect. In wake of devolution of powers to District Government under

;local Government Ordinance 2001, and District Government Rules of

Business 2001 as well (Annexure-A), the appointments upon the posts
{

having BPS-1 to 15 were entrusted to the District Coordination Officers

vide rule 6 (b) of the District Govt Rules of Business 2001 (Annexure-

B). In pursuance of the said rule the Department of Social Welfare

properly moved a summary -to the then Chief Minister of NWFP,

regarding the declaration of the posts in Districts as well as services of the

incumbents of that posts, as District Cadres, which was accordingly

approved by the competent authority. (Annexure-C&D) Consequently,

the posts as well as incumbents (BPS-1-15) at Districts were declared

district cadres and the posts in BPS-16&17 were retained at the strength of
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Provincial Government vide Notification dated 16.8.2007.(Annexure-E) 

As per Para-VIII of the said Notification the District Government had to

deal with the cases of the appellant as per Provision of rule 6(2) of the

District Government Rules of Business 2001(Annexure-A) and had to

adopt such a mechanism that their inter-se-seniority was not affected. In

compliance with Notification dated 16.8.2007 and approved summary,

the Directorate of Social Welfare retained its staff as provincial cadre and

maintained seniority lists of their officials under section 8 (I) of the

Government Servant Act 1973 (Annexure-F) and granted promotions to

the senior most officials in their cadres on the provincial cadres posts

vide order dated 25.3.2008 (Annexure-G). Similarly the District

Governments, in pursuance of Rule 6 (2) of the District Rules of Business

2001 and section 8(1) of the Civil Servant Act 1973, also disposed off

numerous cases regarding appointments / promotions on District cadre

posts (Annexure-H).

Incorrect. No appeal has been found on the record of Directorate of SocialPara No. 5:

Welfare, while the annexed appeal (Dated 22.05.2011) is time barred. So

far the letter of Directorate Social Welfare (dated 26.02.2011) is

concerned, the same is clear to decide the fate of District cadres.

Para No. 6: Incorrect. As the letter of the Social Welfare Department, dated 17.2.2011

have no concern with the appeal of the appellant (Dated 30.04.2011), as

the appeal was showed to have been moved, 2 months and 13 days, after

the said letter. It is pertinent to mention here that on the clarification, vide

Directorate Social Welfare letter dated 26.2.2011, the letter of the Social

Welfare Department dated 17:2.2011, had principally been withdrawn, as

is reveals from the meeting of Departmental Promotion Committee dated
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26.04.2011, duly attended by the same representative, who signed/issued 

the letter dated 17.2.2011,-and promotion orders dated 26.04.2011

(Annexure-1 & J).

Para No. 7: Incorrect. As commented at Para-6 above.

Correct to the extent, regarding constitution of a committee videPara No. 8:

notification dated 30.4.2014 (Annexure-K ). It is added that meetings of

the said committee was held on 05.05.2014 and 9.5.2014, and

unanimously decided that” since they (Appellant) were working

under the Administrative control of District Governments and the

DCO being appointing authority was responsible to maintain their

seniority lists (under section 8(1) of Government servant Act 1973)

and constitute departmental promotion Committee as per prescribed

mandate, and they (Appellant) were verbally informed accordingly.

( Annexure- L«&M). However further more, in the interest of justice, the

Social Welfare Department made a reference to Establishment Department

Khyber Pakhtunkhwa, for their valuable opinion/advice in the matter

(Annexure-N). After a series of correspondence, the Establishment

Department vide letter No. SOR-III(E&AD)6-2/2013 dated 25 September

2014 (Annexure-O) finally asked the Social Welfare Department to

convene a meeting of the representatives of the Law, Establishment and

Finance Departments so that the case may be decided once for all.

Accordingly, working papers on the subject were circulated amongst the

stakeholders, (Annexure-P) and after a series of its meetings, “it was

concluded that the appellants were devolved to the District

Governments in the wake of local Government System. Subsequently

the Department issued bifurcated seniority list of the employees 

serving at the provincial level. In order to fill the vacant posts

b
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available at Directorate Social Welfare level from time to time,

meetings of Departmental Promotion Committee (DPCs) were also

held to promote the officials as per seniority list. During the same

period some of the District Governments also hold meetings of DPCs

to promote employees at District level against the vacant posts. After

abolition of the District Governments system the services of the

devolved employees were again placed at the disposal of Provincial

Government. The meeting concluded that legally it was not possible to

reverse the promotions already given to employees and hence the

appellants have no legal stand for their promotion in light of any

previous/old seniority lists”. The decision was accordingly

communicated to the appellants vide letter dated 25.5.2015

(Annexure-Q&R)

Para No. 9: Correct. As commented at Para-8 above

Para No. 10: The appellant has no cause of action/prima fascia, hence the present

appeal is liable to be dismissed inter alia on the following grounds:-

GROUNDS

a. Incorrect & not admitted. The appellant has properly been dealt in

accordance with prevailing law.

b. Incorrect. There is no provision regarding, obtaining options from the

incumbents neither in the approved summary nor in the notification.

c. Incorrect. The District Government had already prepared seniority lists and

given promotions to the officials under their control annexure referred in the

preceding paras

d. Incorrect. After devolution to District cadre, the appellant has no right to 

claim promotion against the post of provincial cadre i.e.(Directorate). As both 

the cadres had own appointing authority. In case of District, the appointing
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authority was DCO, while in case of Provincial (Directorate) and under

section 8(1), seniority should be maintained by their respective appointing

authorities.

e. incorrect. Rule-5(a) of the District Rules of Business 2001 provide that” there

shall be a Secretariat of District Government headed by the District

Coordination Officer and comprising of the decentralized Departments or

group of departments as shown in schedule-I appended to the rules.

f. Incorrect. As far as the creation of offices is concerned, rule-5(a) as mentioned

above is quite clear to clarify the ground. So far as, the making of seniority list

at District level is .concerned, it was hot the business of provincial

office/Directorate, rather the DCO had to maintain the seniority lists in

question, as per rule 6(2) of the District Rules of Business 2001 read with

section 8(1) of the Civil Servant Act 1973. It is however clarified that

obtaining option of the employees was not mandatory as per approved

summary as well as notification duly annexed with the preceding para.

g. Incorrect. The appellant was devolved to the district cadre. Hence he had no

right of promotion against the posts at provincial (Directorate) cadre, therefore

he has neither been discriminated nor any deviation from^ the prevailing rules 

committed. It is added that as per seniority list issued on 01.03.2007, the

appellant stood at S. No. 15. The number of private respondents are seven,

who were promoted as Senior Clerks on the basis of seniority maintained at(5^
provincial cadres. Suppose if the seniority list found with appeal were in

vogue, he was illegible to be promoted being at S.No. 15.

h. Respondents also seek the permission of this honorable Tribunal to adduce

more grounds and proofs at the time of hearing.

!
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In view of the above clarificationsMxpiahations, it is therefore humbly prayed

that the instant appeal may be dismissed having no weight and being based on malafide

intention as the appellant have concealed the facts of the case to misguide this honorable

Tribunal.

\SECRETARY . .
Wp.lnW:^ S>pp;r,ia1 F,Hiir.3tiQSn anS 

Women Empo^e«itgnt DenaFtnAl^ 
Government of Khyber Pakhtunkhwa

(Respondent No. 1)

Social Welfare, fegpel^^ducation and 

Women Empowerment Department 
Government of Khyber Pakhtunkhwa

(Respondent No. 2)

'I!

I

ASSISTANT
Social Welfare^ Special Education and 

Women Empowerment Department 
Government of Khyber Pakhtunkhwa

(Respondent No. 3)
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1 •,V:_*1r// •4f \NWf=P CIVIL SERVANTS ACT 1973 (UPDATED UPTO I?’" JAN 2009)/ i'* •

rcuular basis shiiH be clieiblc 
for bic period prescribcJ lor ,

i
(2) A civil servant promoted to a post 

for confirmation after rendering satisfactory scwicc 
confirmation therein.

on/

> •
there shall be no confirmation against any temporary post.,

(3)
(i) A civil servant who. during the period of his service, was eligible U' oe 

post or any benefits accruing there-liom.

■ Confirmation of a civil servant in a scrvice.tir post f frttill-J'ic ol' '
in that service or post or • from the elate

• ^
i (5)y the date of occurrence of permanent vacancy 

continuous officiation, in such service or posh whichever is lalcr.
■ bt

service, cadre or ‘ Iposil. thet==a=HSSi===:=confer any vested right to a particular .senionty m sticn serwcu. 1!

case mEiy be..

8.

m Snbioct to the provisions of suh-section (D. the seniority of a civil sc.pnnt
, by.

5
1

, ''Icadro) or posi shall., be1 (3) Seniority on initial appointment to a service 
determined as may be prescribed.

u

Senbrity in a post, service or cadre lo which a civil scrvanl is pro,,,rued 
shall hike iffem from t^le date of regular appointment lo that imM.

•; 7 (4)•i
3

higher pp'si in one 
as in ibh’Provided that civil seiwants who are selected tor promotion lo a _ 

batch.shail, on the.r promotion to the higher post, re,am then mtcr-se-s , .

lower post.”
ai
'MI

.otified in the 
January..

5S.8|„ (5)
y

• V
■Mr :■

Df'-''-'1 Promotion,-(1) A civ,, secant possc^ng^such,mnnnum,u^^^

be prescribed .shall be eligible for pro.mo.i . ■ ; , Luidrc m
reserved under the rule for departmental promotion m ■ ■■
which he belongs.

as muN .
9...?i

:■■■

,1

R. y •

or a nonin .sub-section (i) may either he a selection posi 
a.s ma>' bo prcscribcd-• (2) • A post referred to m .. . .

selection post to which promotion shall be made

il: andin the case of a selection post, on the basis of selection on me.,,,
(a)

the basis of scniority-cum-lilncss.
in the case of nonrselection poi;t

Posting and Transfer:- Every 
within .or outside the province , in any

, on
(b) .

anywlicrc
nr an\

civil servant shall be liable to
post under the Federal Governmens.

serve
10.

*; 5?

Thewords"or.g«de”oau«edby^Ortlj^^.^^vri_^5«^^ ^

The w,ord “grade q . No IV or I'JS.'Scciion 3{a)The word “.grade:* subsntuled by NW H O d a Nl .
The word “g^^de*’.substiiuced by NWrP 0 d a cu t o. ^
The word “g-de” subsUtoted by NWFP Ordinai.u No. 1^

1
\7

3

4

5

;- r.
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31® ;®;- ,.: fy .'Permanent transfer to the'districts will 
>seniprity bagis.--^' ;;V.:V ". ■®::a:a ,
yfp cas^the personnel of a :|iarticu]ar district exieed fiie^^^
strength, deployment will be . me de on the basis, of seniority •>. id = 
oyer-f^w pf junior most being postedEtsmporarily; to the. adjacer:

. "‘striots till occurrence of vacanci ?s in the d i .
n) . -The domicile of femafe ofncials will be: coiinte^^^ the'wedlocK.

.policy and such , employees;;wil}: be. givers ..one time, irreversiMa :;;
. ■ I ^ ^ci^O'oe^ooptforthedistricts ofxhsirspOustr or theicovvm ln crtSeof.: : - .

Cpouse beifig a Government Em-iioyee and his.iransW tb another '
.:Oistnct, |nter-district transfers of :d;:e female Officials 
subject to availability of vacancy in the.desired district

be.rhade on domicile and rv
' ij;

■^■■0 . ■;i •c.-1%
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4 and other Provincial level institutions Wilh be
'allowed to opt once for retention of staff of their choice; It will • 
incumbent upon the . institution,' concerned that return ,

■ otTipIpy^ to carryout all subsequent recruitment at the Provincial 
level^ in line with the zonaP allocation policy of the Provinrifli,
Governrn^t. ^ 7 ^ ••.: ’-------^^ .

v) j; . Subsequent to the.permaneht tramifer of all .BPS-: 5 and staff below 
to .the districts, further; inter-disirirt transfers and service matters 
including appointments, within the districts, shaii bd made by tWe. 
District .Government in light of the District Government Rulc< of •> 
Business; 2001.
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AlIxasOT oftransfersfrom one district to.another will be decided 

1 / by the District concerned, albeit with prior
,3 consultation olthe relevant Districts; i

fOT the .ourpose of promotion to. fha pests of orovincial i

. .. i ; , .
here thk the district Governments

^^^glgThey (the District Govt) will also ;adOpt such a mechanisrri the 

is not affected ' ii l .- . • : , ,
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Dated Peshawar the 16'^ August 2007
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aSiSAcoountant General p .
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A meeting.of Departmental Promotion Committee 
at 02:00 PM under the Chairmanship of Director, Social 
Development NWP. The following attended the meeting:

was held on 24.03.2008 

Welfare & Women

0- Mr.Zahii Shah,
Section Officer (General) 
Social Welfare Department.

Member

ii)- Mr.Afsar Khan,
Assistant Director (Admn) 
Social Welfare Department.

Meinber

The Committee discussed the following promotion cases:2.

- of Senior Clerk (BPS-09) to the post of Assistant (BPS-

u- gomotion of Juriior Clerk (BPS-07) to the post of Senior Clerk

3.
Com •« examination of working paper, synopsis and P E Rs the

(BPS-14) in the Directorat promotion to the post of Assistant 
e of Social Welfare & Women Development NWFP P 

The panel of promotion of Junior
consisted ofthe following officials;

eshawar. 
post of Senior ClerkClerk ito the

Mr. Khan Sahib, 
b- Mr.Masihullah 

Mr.Sahar Khan.
After thorough examination of the working 

the committee pointed out that a departmental enquiry was conducteTa”"'”' tT 

at S.No. 1 ofthe promotion panel namely Mr. Khan Sahib Junior Clerk
a minor penalty of censure was i rkand

04 dated 2.09.2004.

a-

^ •I. c-
5.m:m.m

consequently
^ - imposed upon him vide order No. E-11/150/DSW/2401-
The Committee, therefore.fe:*

recommended the name of Mr.I

Mm.
i

\ (AfsarKhan' 
As^^tantDi:
Socii

1 (Zahir Shah)
Section Officer (General) 

Social Welfare Department. 
(Member)

(Admn) 
dAVilfare Department 
(Member)

mm mi.
■

1

------
(Dr.Fakhr-ul-IsIam)

Director
Social Welfare & Women Dev:

DenarlmAW* XTH rT?n

a.

ft
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Dated P

M>TiFyrAT7i>]^-
/ No.

Departmental Promoti . Consequent upon recommendation of the 
24.03.2008 in the Direct 

the following officials

e vacant posts mentioned against

s '.ton Committee in its meeting held

Development NWFP Peshawar, 
posted with immediate effect to th

ll:
of Social Welfare & Women 

hereby promoted and 

their names:

i on
orateM-

if' are

t? AS*No Name of 
------- official Designation

Promoted,as

AssistenT^^
Place of posting

Directorate of 
Social Welfare 
& Women
Development
NWFP 
Peshawar, 
directorate of 

Social Welfare 
& Women 
Development 
NWFP 
Peshawar.

1 hfr.Noor Semor Clerk (BPS-09)Rahman
14)

1 • 2 hlr.M^ihulJah JumorCi5f(BPS^iO^
.Senior ‘ 
(BPS-09)

Clerk

B
it

-JU
(Dr.Fakhr-uMsJam) 

ff Director 
/c,_-Social WelfCopy forwarded to;

are cfe WDD
I- £tsrsris;ts2- !

Welfare Department3-

4-

^3 ^
A director

Sowal Welfare &WDD

ISS-
r Fak-hr-nl-Iqlam't
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j:• 4 . - £-;oV£?!NMEN'r-QiV KRVBER PAi^in'UNKHWA -' 
Dn^iECTGRATE OF SOCIAL WELFARE'AND '^?V' 

- ^^•0^^£N DEV: j/vMRUb ROAD PE'SHAV.EAR. ■

.V
:

hi

t
Dated Peshawar the v^-1‘ ; u;)4 /20! 1 • il:. a;

I

‘tw :•;Q R D £ [^

;• . ■■ ■ C"' *'■ ’ ■ ■' -'W' ■ ■ 'I'y /•■A.-

/C-?/ 2^1-2 On'the recommendations of Departi^e^i‘a|;Fxonxf^^^^

'^omniitice, in its mcei'ing held on 2u-4-;2011/an'd tlie approval of thd compefehLaulhoriiy'

the following Senior .Clerks-(,BPS-9) are-hereby appointed as ..:^s‘iist3ni (BPS-:i4;)-o'n'i.-Acting'.:
• Charge basis svith immediate effect; '

- -!

.N0.E-17/1-6/DSWA'-
iv. •
; a

It '''
V.?

c
;v

>a.

,MrMasih'yiiah SenioLClerk (BFS-09 .
OirecEorate'Of Social \Veifare &. WDD Khyber Pakhtunkhwa^jVivC' 
.'Peshawar. •-

■

V

Mr.Sae,ed Mohammad, .Senior Clerk (BPS-()9)
Direcio.''ate of Social'Weifare &. WDD'K.hyber,Pakhtunkhwa 

. -Peshawar. ' ; ; " ^

• 1 V

:
■! \

-v

:•
i

Gonsequettf upon I'heir appointment-as .Assisrani-(BPSM 4) on. Acting .Charge - • ✓
Lasis, lh,u>- are po::red.in the Directorate'pf S.ocial-AVehare & 'Women;DevelopmehL'Khybcr ‘
rakh;intkh\va. *: • f. •

;
.-■i'Sd/- V

■ Direcio.'--'...
Social Welfaie & Women Dev-:.

(

■ '.M
■ '■•A.', 4

c.ndsV: liven No.& Daled:- 
. Copy to:-

!r-
j

.■W:i
■ i. .-1 he .Accountant General Khyber Pakhtunkhwa. • • • •••lv;L--,LC'* =
2. "Th'e Section. Officer-^jll'Social Welfare,■Depa.linyent-;PeshavvFrW*''3j'.rM^ 
3.. ■■The'Assistant:Direet;oc(Budget & AGCOunr).Direc'torate:of:..~l;yC^ ' 

. .Social. Welfare, and'WDD'Khybef Pakhtunkhwa* Peshav/ar.l'
■ 4. The officials ■Concerned.-*' ■. i .-'

: ‘ Assistam Dlrect'oriCi^nniVj ■
• Social Welfare.& Wo'/neh'-,Dev;;,
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DIKECrOI^ATK Oi; SOCIAL WELFARE AiVO. - '
WOMEN i)EV; .JAMRUD ROAD PESHAWAR

[!3alcd Pcsh:n‘.':u'tile ‘! 04 /20M .

:-.r:
4

A'.

; . ^OliDKR

i 7/10.'OSW7V- /'^’l ^ "*■ On (lie ivcuniiiicii'Jarion i)!'Dcparl.'ucnUi! l^vnnotion

■(.'oniinittcc in its nicciiny, held (ni 20-l-?.()l I and-approval of. the compeic'nt muriorily, Ihc- 

Ibllo'ving Senior Clerks are hereby pronioted'as.Assisiani (BPS-14) willy, immediate effect. '
r-

i
r...

( . I *

Mr Muliammad Umar, Senior Clerk {BPS-09) - . - . .
Dirccioi-aic of Social Welfare & WDD Khyber.Pakhtunkhwa 

, Peshawar. _ . , ' • . • '
’ ■ Mr Muhammad Abid. Senior Clerk (BPSWD 

Centre for .Mentally Retarded and Physically-Mandicapped Children'' ' ’ ■
Pcsliawar. .
Sardar .Ali.; Senior Clerk (BPS-09),
Directorate of Social Welfare & WDD KhyberPakhtunkhwa 
Peshawar'' ' •
Mr Ayub Khan, Senior Clerk {BPS-09)
Directorate of Social Welfare &. WDD Khyber Pakhtunkhwa 
Peshawar. '' • . • ' '

•1.

a
■ • b7-:

11
L?- 4.

■1

,ir " Vr •■ t S'
I'hc olllcials concerned on.promoijon^wii! remain on probation for a perio'd of]:il . r -A s-!AC0'o.f|- ,one } ear in term.s of Section (2) of hAVi-P Civil Servant .Acv [973’ fend with 

* ' •
>:■ NWFP civil .servants (Appointment ,'Prbmuiion :aiid Transfer) Rujes 1989.

I i-I -Urj
if

Consequent upon their promotion mey arc posted as.Assistan! (3PS-14,) in,the-1 ■
. Dirccioraie of Social We!rarc-(1C Women Development.Khyber Pakhtunkhwa Peshawar.. ^ ■

-S'.--
.ii

! 5
. Sd/:. .

. -Director 
Social Welfare.(Sc' Women Dev::

M-c-
.. w*

f End.st;' Even No.& Dated, 
Copy io:-

' - W-

t!; ■f;
■y . i'.

I. The .Accoiintam General Khyber Pakhtunkhwa.
'2. The Section Officer-!!. Social Welfare Department Peshawar..

The District .Account Officer Peshawar.
-1. . Tile .A.ssistant Directoi:.(Budgci.lie Account) Directorate of Sociaf. - • 

Welfare and WDD Khybqr Pakhtunkhwa Peshawar. ' . '
, .s. Thc'Dislrict Officer Social' Welfare .Department Peshaw.^r.'
•■.6. ■ The' Manager, Ccntcr for MentairylTeiardcd & Physically .

• l-landiciippcd Children Pc.shawar...
. 7. The ofikials Concerned! ‘ • ■ .

r

o.
S

■ * "
\ \

pi• M
'i 5

T •

r'
4/

il •.
4■ : /T ' ■

.Assistant Director,’(Adnin) 
Social Welfare &. Vv'omcn Dev;:

■ fqV- ;
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latot-llihra SCiCtaS l?^[?ir%'Spls&i Edeeifttori' Si

• i

Wemmi S©psra:^^;;a^fti

'■ , ^^o.SO-Uui>V^/D) M3/20I4 
Ds'tec PeshaWiir the, 3O'-04-2Cfl4

i umiiBimam
h I
1 compOanca with t5ia judgmer^t dated i7-

I 04-2014 of the Peshs'A^er High Ccu;t^ Peshawsr pesEed in Writ Petition No, 27/18/20il
Aidjar AH Si others.v/s Govt: of SG'ryber Paidifeisitois, and in pu^isisance of ttse ded^^ion
taken in ttre meeting heb on 28.Q4.20I4; a ccmm)!l:ee consisting of the fei!o¥i/ing Is 

u • ' ' ' • ■
I hersby constituted to discuss & dispose of the gnevances of the petidoneirs

I
c

11

Mr. narhad Khan .'
■Deputy fere^ry (Bhf).'
Social WeiKcre, Spedai Educadon A 
WD‘ni6r{ Smpoweiment Department

I
.1
1 2. Mn Fehiduimb

Seaion Omcem’O-1

Spada? EiiiJcation
m*

i
II • 3. mo K.!ba:t khenft
.1 Sectrcn: Ofricm- (Ot)

SoogI wfehsie, Speriai Edccgtmn Si 
Women Departmeni.

M
■ mm
,ig

a
4,. Mn Khan 

■Assistsnt Dh'ectOitdt),
Directorate of Seda: . Spedsi Educaton 4 .

Smcowem^ant Khyber i^akhturilchwe.

■»#

i

Huhmmad Rauf Khettak 
Assistant: Dmactc^ (Sdi:),- 
DioocPmsiE Oif Sodal Welfare, SpadatEducatlcci § 
Vvomen Emcc^icarment.: idmbar hakhtonkhom.'

' . ' ' . '■ h"'

C

m
<the T“cms of Kefemnce of the Conodtcee ore as under: '■2.,

Ti^e cohKdttce w-n ■ discuss and d;SDose cK crm ghevaocoa ■ of the 

DStidoners in kghz of the reko/art Mm a imtuhitions ami in cgh't of the
m

judgment (data:5 7Kim2i}:l4) of me Sesheioer High Court Psdmwen
;•••ofthin the shortest oossibie dme.

M



rhe ccmmtee sha?! hava -iha suthosity 'to caH the o^itsthiners a:2 as(H)■T-i
private respo^iaa-its tc fetet to chaj^’ vjew-point

T'he 'con'jpisttaa shaH. consul tos Sj5;:sr Dec:aH:n^eid:s lOha have
con^of^tsd Euch te S'liadort

Sstsb&hi^;eT:t Si Law DepartmerLts --^ybcr Paki^fcj^^khwa wyl aSso be 

coney]fcsd to ansurs an 6v:iaM^ EO^iitb/rro tba pi'obbrrv.
(iv)

The'cosTfrrstee sha-j nr^eet at bast b/ysca a waak tM cispcsaj/sestbmsjifc of 

the jssue»
(V)

I

Cosy mrwan'ea vov-.

1.. , k&Mc^idl Registrar (judbtag F'esnawar Hbh Coorg fehavyar ww K) coub
hjayrne^^c: do,tad r.7“0e-w0i4 le wet aedtbe HO“271B/7Cis.;

Dsi-ectoo Socte; V^e?fers, Spscia! Eeiiicetb?^ ,i. WoRien £rripowe;^mer5t, . 
K'jyber Pab‘5Lyakhwa.

■>

Ak tee members w^th tiis; remarks that meatifig of tha comrafttea 
bs he^d ce Nonday the 5'" s4ay 2014 b the cstnce or Deputy Secretary 
S&M Welfare st 'll; 00 A H.

w 3.
/

PS to Secretary to Gcvernmoftt or ¥^yfber ratcwurikhwa, oakat, Lishr, 
' Scde' ibb^fere. Speda? SducaPor; Oi y\itmeo EtYipir^/ermenr: Department

4.

'!

yrdDorr Otticr^r i}.M
\
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IVUNUTES OF THE MEETING OF THE CQIVli^lTtEE CONSTITUTED m
” COURT ORDERS TO^ISPQSE : OFF THE. ; PURSUANCE OF THE_____________
GRIEVANCES OF THE PETITIONERS. HELD ON 05.05.2014f

. ' First meeting of the Committee constituted, vide Notification No. 

SWD / 1-13 / 2014./ 2512-16, dated 30.04..2014 was held, on•SO (Lit):,/
05.05.2014 under the--Chairmanship of Mr. Farhad Khan Deputy Secretary,i

'. . Social' Welfare.- Special Education- and Women Empowerment .Khyber
P Pakhtunkhwa. The following attended thehi'ieeting.

1 Mr. Fahidullah, ■ .
:Section Officer-! I (SW, SE &;WE) (Member)

‘ 2.: Mr. Kibaz Khan., 3 ' _ >
■ Section Officer (Litigation) SW,.;SE & WE ;

3. Mr. Biial Khan.
Assistant Director (Litigation) SW. SE & WE

4. Mr. Muhammad Rauf,
.. Assistant, Director

(Member/Secretary)

The meeting started with the recitation of verses from the Holy 

Quran. The Chairman-welcomed the participants and .asked Mr,. Muhammad 

Rauf Member / Secretary to highlight the backgroUnd of the.ca.se along with 

of the devolution and District Government system under Ordinance

(Member)

s

(Member)

SE & WE(Estab), ,. SW,

f.
history

2001.
Mr, Muhammad- Rauf Memoer / Secretary explained' the- 

detail .and thereafter the representative of the 

for hearing The following appeared before the
background of the case in 

petitioners called-yupon 

Committee.
1. ■ Mr. Akbar Ali Steno typist Mardan District.
2. Mr. Akhtar Hussain. Junior Clerk-Peshav>/ar District

The above ^petitioners raised the following reservations / queries

regarding seniority, absorption in district cadre
-Their names were not formally notified to .be 
placed on the disposal of District Government.
They were deprived from the promotions during 
their stay with,the District Government.
Their names were un-authorizedly excluded, 
from the joint-seniority list- 
Consequentiy the junior officials of -ministerial

' cadres got promotions at Directorate.
. They should be adjusted according to the 

senio.rity list maintained prior to 16'^ August, . ; 
2007 and'be promoted with aliowing. back date

a. '

b.
-j

c.!
i

d.

e.
;

benefits.

■;
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In response .to’ :the above reservations the petitioners'- were 

explaihed that .-the 'process- of devolutiori^ and introduction of-. District 

Government system was implemented under, proper constitutional

I?.

r Si.

I- . amendments, and rules of business’ The employees working in the 

subordinate offices under the attached department automatically devolved to 

the district government system with full financial and adrninistrative autonomy 

and their pay etc were drawn from Account-IV. Thus the appointment, inter 

district transfers, creation of posts, promotions and issuance of seniority lists, 

^grievances, appeals, ■ representations; regarding service "matters were the . .. 

entire responsibilities of District Governments / District Coordination Officers 

' concerned; if some of .the'officials-working, at that time: under-the defunct . 

system have some grievances, reservations regarding their status or seniority 

should be dealt there. The Directorate of Social Welfare has updated their 

existing employee's seniority lists and excluded all officials drawing pay etc 

from Account-IV.

^ - The District Government during their tenure appointed a number

of staff on all vacant posts within their jurisdiction and competency and thereof

promoted number of officials in different cadres'according to the available

posts in district Peshawar, Swat and Dir Lower. In fact the petitioners working .

. against'the posts of: Junior Clerk, Senior Clerk and Stenp Typist never ,

knocked .the competen t au thority Tor creation of higher scale posts to provide

them' an - opportunity of: promotions' especially . in 'Mardan, Charsadda,

Nowshera and Peshawar districts. On the other hand under the same system

the^ post of Senior Clerk (BPS-9) was created at district Dir Lower by the

District Government consequently a Junior Clerk got > promotion there.

Similarly in death case the posfof Senior Clerk was fallen vacant at District'

Swat.and the'Junior Clerk of the same district was' promoted. .When it was

questioned that a post of Assistant was vacant at Peshawar district why they

did not tried and approach the -competent, forum to consider their promotion

against the sanie. No justified response received from the petitioners.

On behalf- of the private -respondents, the following officials ';

appeared before the Committee:

t. Mr. I’kramuliah Jan, Senior Scale Stenographer.
2: Mr. Masihullah, Office.Assistant.'

a I

■W
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-The private respondents expl.ained'Their positions that in,fact the 

orders referred by-the petitioners as baseline (SO-1I(SW)I!-2017954, dated } 

■ -i-7.02.2011) stand'withdrawn-as per Para No.'8 of the comments submitted in •
;

■/

a
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officer of-the-.same order (Mr,' Muhamniadj
}E? ^:tHe; Court. 'Moreover the signing

attended the meeting ibf Departmeritai RromotionSaeed-Section Officer-ll)
'■(;bmmittee: at Directorate of Social Welfare on 20,04.2011: and signed the, 
minutes of promotion of the private respondents. Hence this formal DPC and

reveals that neither the letter in question isimplementation thereof clearly 

signed nor issued.

3

If
of the meeting both the parties were questioned 

be suffered and no ohe can be
on conclusion

to find out legal steps in which no one can 
deprived; frdrri hisnight to settle the issue; but no'acceptable andi^doable way

A 1

Efe

::

under the rules was offered by them. : ,
In view of the above, it was unanimously decided'that.lhe-sister..

TORs of-the Committee., Mr.;

case with the

i.

departments may also be consulted as. per 
Muhammad Rauf was deputed by the Chairman to discuss the 

authorities of the sister departments and remaining districts and submit his

report in the next meeting to be held on Friday the 9 May, 2014.
The meeting ended with a vote of thanks from the Chair

(Muhammad Rauf) 
Assistant Director 
(Establishment) 

Secretary / Member
’

m

I»■
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GOVERNMENT OF KHYBER PAKHTUNKHWA
Social Welfare, Special Education & Women

Empowerment Department. ,
SO-Lit (SWD) 1-13/201l/tT3'2)'‘ 

Dated Peshawar the, 10-09-2014
NO.

The Secretary to Govt, of
Khyber Pakhtunkhwa,
Establishment Department.

Subject: ADVICE IN WRIT PETITION NO-2718-P/2011 AKBAR ALI.

Dear Sir,
I am directed to refer to refer to your letter No-SOR-lll (E&AD) 6-2/13 dated 19-

08-2014 on the subject noted above.
Para-wise reply to the points raised by Establishment Department Govt: of

Khyber Pakhtunkhwa, is as under-
1. A letter addressed to all the District Officer Social Welfare was issued vide

No. E-17/71/KC-I/8075-79 dated 25-08^2007 for obtaining option of the
employees serving at various Districts (Annex-A). It is however added that as 

per pafa-4 of the summery obtaining option from the District cadre employees
not mandatory. (Oopy of the summery Is enclosed at (Annex-B).was

2. Non of the employees of District cadre has sought for Departmental or other

remedy at the time of bifurcation.
3. The thfen District Coordination officers concerned were the competent

authorities in respect of officials in BPS-1-15, hence all type of official matters 
including seniority/promotion etc were settled at District level as provided 

under Rule-6(2) of the Rules of Business District Government 2001, no such 

reservation on seniority lists etc issued by the District Coordination Officers 
communicated to the Provincial Government. So far the seniority at 

provincial level is concerned, non of the employees at Provincial cadre 
showed any reservation on the seniority list issued by the provincial 
Government. The District employees were decided in the meetings of

was

Departmental Promotion Committee, while Provincial Cadre Employees did
not show any resentment over the promotions made at District level.

4. Social Welfare Department was devolved to the District Government as

evident from the rules of business 2001(Annex-C).
5. The local Government Act 2013 is yet to be implemented. So far the 

Department has received no instructions in this connection from any quarter.
Yours faithfully.

End: As above:-

(KIBAZ KHAN)
Section OfFicer-(Lit)

I Copy forwarded to Director Social Welface;fSpJ WE Khyber Pakhtunkhwa, 
hSrto his letter No-DSW/LiV1-13/ 3087 dated 8“'.S^tembdr, 2014 for information.

■

If
y:>'vl

(KI^ KHAN)^/4' 
Section Officer-(Lit)
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
SOCIAL WELFARE, SPECIAL EDUCATION & WOMEN

I" Empowerment DEPARTMENT.
; ^ ' -v'

2,Lj ^ .-IjNO. SO-Lit (SWD) 1-13/2014 
Dated Peshawar the, 06/11/2014

1. The Section Officer (R-Ill) Govt of
Khyber Pakhtunkhwa, Establishment Department.

2. The Section Qffiber (SR-II) Goyt, of 
Khyber Pakhtunkhwa, Finance^bepartment.

3. The Section Officer (Opinion-I) Govt of
Khyber Pakhtunkhwa, Law, Parliamentary Affairs & 
Human Rights Department.

Subject:- implemeritation of the judgment of the Peshawar High Court. Peshawar
^ated 17-04-2014 in writ_petitton No. 2718-P/2011 Akbar Ali & nthftrc v/s
Govt. ^ ----- ----------- ---------

m ’ directed to refer to this Department’s letter NO. SO-Lit (SWD) 1-13 /2014
■ dated 21/10/2014 on the subject noted above and to enclose a copy of the minutes of the 

meeting held on 27-10-2014 for your perusal please.

I am further ^ directed ^ to state that the Additional Secretary 
iWelfare/Chairperson has been pleased to convene 2"^^ meeting of the committee on 11-11-2014 

|at 10:30 AM in her office at Benevolent Fund Building Peshawar cantt. It is requested to make 

Inconvenient to attend the meeting on due date & time

'i
g|

Social

m
Wi ;

■aai

Section Officer-(Lit)4:
MGopies forwarded to:-

I / 1: The Director Social Welfare aiongwith a copy of the minutes with the request to
produce original record of the case in the next meeting.

2: P.S to Additional 'Secretary Social Welfare Department.

v;.'
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a:

I

mfra

Section Officer-(Lit)\ .m ;
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MIWUTES OF THE MEETIMS 

regordiiig iwipleiwontatioBi off 

'g7-na-20lfl off peshnwar High 

petition

Subject:-

Mr.
27-10-2014 under the Chairpersonship ofA meeting was held on

Paul Additional Secretary Social Welfare Department, to discuss
ui!

O XMst. Fareeha
implementation of judgment dated 17-04-2014 of the Peshawar High Court; 
iin writ petition No. 2718-P/2011, titled Mr. Akbar Ali v/s Govt of Khyber Pakhtunkhwa.

•r
Peshawar

»
5

The following attended the meeting :-

Member1. Mr. Motasim Billah Shah, ' 
Director, Social Welfare 
Khyber Pakhtunkhwa

I 2. Mr. Adeel Shah,
Deputy Secretary (Admn), 
Social Welfare Departemnt,

3. Mr. Wazir Muhammad 
Section Officer (SR-11), 
Finance Department.

4. Mr. Shafi-ul-Ahmad 
Section Officer (R-111), 
Establishment Department.

5. Mr. Azmat-ul-Ullah,
Section Officer (Opinion-1), 
Law Department.

6. Mr. Bilal Khan,
Assistant Director-(Lit). .

- » ; '
1

Member

Member

Member

Member

7. Mr. KibazKhari,: 
Section Officer-(Lit)

i
8. Mr. Muhammad Rauf, . 

Assistant Director(Estt.).

i
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The meeting started with recitation from the Holy Quran. The Chairperson 

informed the forum about purposd^ of the-meeting. Section Officer-Lit and Assistant 
Director (Estt) Directorate of Social Welfare briefly explained the background of the 

case. The forum was informed that "after introduction of Local Govts: System in 2001 

and devolution of power to District Govts the Social Welfare Department was also 

devolved alongwith staff and assets. Consequently separate seniority lists of 
employees of District and Provincial level were prepared by the Department. A number 
of promotion cases were decided on the basis of these bifurcated seniority lists, both at 
District and Provincial levels, As a result of these promotions, some of the officials who 

were othen/vise junior, but were serving at Provincial level were promoted and some 

senior officials at District level were not afforded the opportunity of promotion at District 
level. These employees, submitted a Departmental representation which was turned 

down as District Goyt .rules of business , did, not allow' promotion of officials at the 

strength of District Govts against provincial cadre posts. The relevant officials filed a 

writ petition in the Peshawar High Court. The Hon’able Peshawar High Court, in its 

judgment dated 17-04-2014 directed the Department to redress the grievance of the 

petitioners at the Department level and ordered that the copy of the decision taken 

thereof should be sent to Additional Registrar Peshawar High Court. The forum 

examined in detail various aspects of the case. The representatives of Finance and 

Law Departments asked the Director Social Welfare, to provide original record 

pertaining to bifurcation of seniority lists and promotions notified there under. The 

I Chairperson with the consent of all members adjourned the meeting till next week with 

the direction to the Director Social Welfare to produce all the relevant record in original 
I thereby allowing the forum to: take- prudent decision in the light of relevant rules.

The meeting ended with a vote of thanks from the chair.
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In continuation of the 2""^. meeting held on 08-12-2014, 3'"^ meeting of the 

^ was held on 17-12-2014r under the Chairmanship of Additional Secretary 

elfare Department, to discuss'implementation of judgment dated 17-04-2014 of
No. 2718-P/201.1, titled Mr.

j

3

High Court, Peshawar in writ petition:iawar
} v/s Govt of Khyber Pakhtynkliwa. Jhe following attended the meeting:-

Ir. Motasim Billah ShahV Director, Social Welfare, Khyber Pakhtunkhwa 

1. Adeel Shah, Deputy Secretary (A'dmn),Social Welfare Department,
I. Shaista Section Officer (GSM),,Establishment Department.

1. Azmat-ul-Ullah, Section Officer (Opinion-1), Law Department.

S. Adul Hadi, Section.pfficer-(Lit) Social Welfare Deptt:

I Muhammad Rauf, Assistant Director(Estt.).Social Welfare kpk

J

!r.

|ie representative pf;,Finance Department Khyber Pakhtunkhwa, could not 
meeting due to some other official engagements. The meeting started with 

lion of Holy QuraiiG The-Xhaifperson asked the Deputy Sepretary Social
1 ^ .. . .,,jr y'- •

b explain briefly^tiie iMisiorvTaken in the previous meeting. The Deputy 

|Social Welfare explained to the forum, about meeting held on 08-12-2014. m 

■ iOirectorate was asked to produce all the record relating to seniority lists at
those lists. The original record was|8l and promotions made based on

1lor examination of the members of the committee.
4r detailed discussion thd forum concluded that the officials were devolved

let Govts in the Wake of Local'Govt System. Subsequently the Department 

|ated seniority list of the employees serving at the Provincial level.
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1^?4. In order^fill the vacant posts available at Directorate level from time to time 

meetings of Departmental Promotion committee (DPCs) were also held to promote the
)fficials as per seniority list. During the same period some of the District Govts also held
)PCs to promote employees atDistrict level against the vacant posts.

5. After abolition of District Govt system the services of the devolved employees 

ere again placed at the disposal of Provincial Govt. The meeting concluded that 
gaily it was not possible to reverse the promotion already given to employees and 

mce the petitioners have no legal stand for their promotion in light of any previous/old 

inioritylist They should be treated in accordance with the APT rules.
6. The meeting ended with a vote of thanks from the chair.

/

M^taglfn^llah Shah 
^ctor, Soci^ 
berFl^^tuj^^ :

Mrs.’^Shaista^Section Officer, 
O & M^Establishment Deptt:• j-

I

i c

A ■

izmat-ul-UHah, :J' 
m Officer (Opinionrl) 
Department.

Mr. Muhammad Rauf, 
Assistant Director (Estt) 
Social Welfare KPK

i’-.

'V *\ p '5

Adbul Had! 
Officer-(Ut) 

Welfare Deptt.

Mst Fareena Paul 
Additional Secretary 

Social Welfare Department 
Chairperson.
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NO. SO-Lit (SWD) 1-13/2011 
Dated Peshawar the, 07-01 -2015

The Additional Registrar Judicial 
Peshawar High Court, Peshawar

IMPLEMENTATION OF JUDGMENT DATED 17-04-2014 OF PESHAWAR
HIGH COURT IN WRIT PETITION NO-2718-P/2011 TITLED AKBAR ALI &

Subject:-

OTHER V/S GOVT; OF KPK.
Dear sir,

I am directed to refer to the subject noted above and state that in 

compliance with the Peshawar High Court’s order dated 17-04-2014 in writ petition No.

2718-P/2011 titled Akbar Ali & others v/s Govt of Khyber Pakhtunkhwa, a series of 

meetings were held within the Department of Social Welfare. The meeting were 

attended by the representatives of Law, Establishment and Finance Departments also.

2. After detailed deliberations on the subject, it was concluded that the 

officials were devolved to the District Governments as a result of Local Govt System. 

Subsequently the Department issued bifurcated seniority list of the employees serving 

at the Provincial level.

3. In order to fill the vacant posts available at Directorate level, meetings 

of Departmental Promotion Committee (DPC) were held from time to time to promote

the officials as per seniority list. During the same period some of the District Govts also

a held DPCs to promote employees at District level against the vacant posts.

4. After abolition of District Govt System, the services of the devolved 

J employees were again placed at the disposal of Provincial Govt. Now legally it is not 

« possible to reverse, th0 ^promotion already given to employees and hence the 

I petitioners have no legal stand for their promotion in light of any previous/old Seniority 

list. They should riow be treated in accordance with the Appointment, Promotion, 

Transfer rules 1989.

IS

2l
1
ii

Yours faithfully,

Section Officer fLit)

^ Copy forwarded to Director Social Welfare Khyber Pakhtunkhwa for information.

a (i)\yx« c\

Section Officer-(Lit)
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OFFICE Of'thE district OFFICER 
SOCIAL WELFARE DEPARTlVrF.NT. CHARSADDA

'i

NO/DO/SW/CHI)/ f ‘f/H Dated, CHD: the /7/69^/201S
.J.v'-i'-.

7
To, i

The Director,
Social Welfare Spl: Educ: & Women Empowerment, 
Khyber Pakhunkhwa Peshawar.

SUBJECT: - promotion of junior clerk BPS-1 1 TO THE POST OF STTNIQR d F.RK nP5=-i a

Reference to your office letter NO.E-17/16/DSWA^ol-9/12250-57 date 23-4-2015 

on the subject noted above where in willingness of Mr. Abdur Rasheed Junior Clerck of this
office was desired. The willingness of the official is-attached in ' A

action please.

/

original for further;necessary

5 •

*

: ni' I , ;'VClu'
DISTRICT OFFICER 

SOCIAL WELFARE DEPARTMENT— 
CHARSADDA
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.; ^MectM-.'''}^P^O^OT\OM OF JUNIOR CLERK BPS-11
i; : senior clerk bps-14

I ‘reference to your office letter No, E-'17/16/DSWA/ol-9/12250- ■

■ on the subject noted above addressed to the District

'r- i ^ that I Mr. Mumtaz Khan is vA/iling for promotion.
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(IWMTAZ KHAN) •
JUNIOR CLERK D^>- .;

SOCIALWELFARENOWSHERA
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BEFORE THE SERVICE TRIBUNAL KHYBER■

PAKHTUNKHWA PESHAWAR

In S.A # /2015

Akhtar Hussain

Versus

Government of Khyber Pakhtunkhwa and Others

REJOINDER ON BEHALF OF

APPFJJ.ANT TO THE OOMMENTS OF

RESPONDENTS

RespectfuUv Sheweth.

REPLY TO PRETJMINARY OBJECTION

1. Para No. 1 of the appeal is correct while para 

1 of the reply is incorrect.

2. Para No. 2 of the appeal is correct while Para 

2 of the reply is incorrect, the notification 

dated 31/08/2007 is attached with appeal as 

well as with the rejoinder.

3. Para No. 3 of the appeal is correct

4. Para No. 4 of the appeal is correct, moreover 

according to section 8 (4) of Civil servant Act 

1973 Seniority should be counted from the 

date of regular appointment, so the 

department, before devolution, maintain joint

--V



r.-'

Seniority list from the date of regular 

appointment in that seniority list the 

appellant stood at serial No.lisBut the 

department without obtaining consent of the 

appellant, was considered to have been 

devolved to District. According to section 8 of 

civil servant Act 1973 it is the duty of the 

Respondent/department to issued seniority 

list at every year, but after devolution of the 

appellant to District, neither any seniority 

was issued at District level, nor the 

appellant was promoted despite being on the 

top position before devolution. That without 

maintaining Seniority list either at District 

or Directorate level regarding the appellant, 

juniors to the appellant 

promoted by the directorate it is also clear 

cut violation of section 8 of Civil servant Act 

1973.

list

illegallyare

5. Para No.5 of the appeal is correct while 

No. 5 of the reply is incorrect, moreover the 

Departmental appeal dated 22/05/2011 is 

well within time.

para

6.. Para No.6 of the appeal is correct while reply 

is incorrect.

7. Para No.7 of the appeal is correct while reply 

is incorrect.

8. Para No.8 of the appeal is correct while 

No.8 of the reply is incorrect to the extent 

that the committee was constituted and after 

passing of a lengthy process and after 

aholition of the District Government system

para



-V '^ .

the service of the devolved employee were 

assign placed at the disposal of provincial 

Government.

9. Para No.9 of the appeal is correct.

lo.Para No. 10 of the appeal is correct while 

reply is incorrect.

ON GROUNDS:-

All the grounds of the appeal is correct 

while reply is incorrect because the 

Respondent department are not adopted 

the proper procedure for promotion junior 

of the appellant has been promoted and it 

well settled law when in illegality areIS a

irregular to has been committed by the 

department the suffer should not be a civil

servant.

It is, therefore, most humbly prayed that 

acceptance of instant rejoinder to the 

comments of Respondent NoA to 6 may 

kindly be accepted and prayer of the 

appellant in the main appeal may kindly be 

allowed as prayed therein.

on

Appellant
Through

Counsel

h
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POWER OF ATTORNEY
In the Court of

}For
} Plaintiff 
}Appellant 
}Petitioner 
}Complainant

VERSUS
}Defendant
}Respondent4^/o;?2 q ^ 
} Accused ■' '* *
}Appeal/Revision/Suit/Application/Petition/Case No.__

I/W, the undersigned, do hereby nominate and appoint

of
Fixed for

/ARIAJ ANWAR ADVOCATE, my true and lawfid attorney, for me in my same and
Zrcotf "'’r ___ to appear, plead, act and answer in the
atneH? ^ny Court to which the business is transferred in the above matter and is 
a reed to sign and file petitions. An appeal, statements, accounts, exhibits. Compromise or 
other documents whatsoever, m connection with the said matter or any matter arising there
etc^andt^ documents or copies of documents, depositions
etc, and to apply for and issue summons and other writs or sub-poena and to apply for and
^cl issued and arrest, attachment or other executions, warrants or order and to cLduct any 
pioceeding that may mse there out; and to apply for and receive payment of any or ah 
sums 01 submit for the above matter to arbitration, and to employL any other Legal 
Piactitioner authorizing him to exercise the power and authorizes hereby conferred on the 
Advocate vvherever he may think fit to do so, any other lawyer may be appointed by 
said counsel to conduct the case who shall have the same powers. ^ my

AND to all acts legally necessary to manage and conduct the said 
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf 
under or by virtue of this power or of the usual practice in such matter.

Pn rt/ I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court If the 
case may be dismissed in default, if it be proceeded ex-parte the said'counsel shTnot be 
held lesponsible for the same. All costs awarded in favour shall be the right of the counsel 
or jus nominee, and if awarded against shall be payable by me/us

case in all

IN WIINESS whereof I/we have hereto signed at
day to________the ___the year ______

Hxecutant/Executants__________
Accepted subject to the terms regarding fee

■^artaj Anwar
Advocate High Courts

ADVOCATES LEGAL ADVISORS. SERVICE H LABOUR LAW CONSULTANT 
FR-3- 4. Fourth Floor. Bilour Plaza, Saddar Road, Peshawar Cantl 

Ph.09l -5272154 Mol)ile-0331 -9399185 
BC-10-9851

CNIC:I7301-1610454-5
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