Service Appeal No. 212/2015 ~
IR Ms. Roeeda Khan, Advocate for.appellant and Mr. Muhammad
Riaz Khan Paindakhel, Assistant Advocate General for the respondents

present. Arguments heard and record perused.

2. Vide our detailed judgement containing 05 pages, in connected |
Service Appeal No. 216/2015, titled “Akbar Ali Versus Government of
Khyber Pakhtunkhwa through Secretary Social Welfare, Zakat, Usher &
Women Empowerment Department, Peshawar and others”, the appeal in
hand has no merit and, hence, dismissed. Partieé are left to bear their

own costs. Consign.

3. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal this | 3" a;ay of October, 2022

(KALIM ARSHAD KHAN)
Chairman

-

( EEHA PAUL)
Member (E)
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05.07.2022

Slh_ah,‘-;‘Assistant Advocate General for ofﬁe_'ial ;éépondents No. } to 3
present. Mr. Zartaj Anwar Advocate for private respondent No. 4 to

10 present.

File to come up alongwith connected service appeal No.

216/2015 titled Akbar Ali versus Secretary Social Welfare, Zakat,

‘Usher & Women Empowerment Department and others, before the

D.Bon 13.10.2022.
(MIAN MUHAMMAD) ' (SALAH-UD-DIN)
MEMBER (EXECUTIVE) ' MEMBER (JUDICIAL)

J ‘Q‘

Learned. counsel for the éﬁpellant present. Mr. Naseer-ud-Din



04.01.2022 ~ Counsel for the appellant, Mr. Asif Masood Ali Shah, DDA
| -a/'longwith Nabi Gul Superintendent for 6ff cial respondents and
junior to counsel for private respondents present.
~ The latter seeks adjournment due to non-availability of_ )
tearned senior counsel‘ for private respondents. Request is
* accorded but as last chance. To come up fbr 'arg'uments on
11.01.2022 before the D.B.

(A\tlﬁur-Rehman Wézir) . ‘ C%-

Member(E)

11.01.2022 Due to noh—a'vailability of*D.B, case is adjourned‘to'

28.03.2022 for the same as before. U
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20.04.2021 Due to demise.‘ of the Worthy Chairman, the Tribunal is .
non-ﬁmcﬁonal, therefore, case is a'djourned" “to
Yo 12.08.2021 for the same as before. |
11.08.2021 Nemo for appellant.
Kabir ‘Ullah Khattak !ealrned Additional Advocate General for.
respondents present. '

- Preceding date was adjourned on a Reader’s note, therefore, .
appellant/counsel be put ~on notice-for 31.08.2021 for arguments -
before D.B. | |

(Rozina Rehman)
Member (J)
e . — .
Pad . . - \
31.08.2021 ‘ Due to summer Vacations, the case is adjourned to

04.01.2022 for the same as before.

READER s




©13.01.2021 | %cou&sd\z‘o\rlkme ab@aawr.
- Kabirullah ak learned™Addl. AG for respondehits

- -227.08.2020  Due to summer vacation, the case is adjourned to

03.11.2020 for the same as before.

;0'3.11.2'020- Junior to counsel for the appellant- and Addl. AG‘

alongwith Dr. Hameedullah Jan, SRO  for the respondents
present. | |

x -

The Bar is observing general strike, therefore, the

matter is adjourned to 13.01.2021 for hearing;befc}re the
D.B. | |

(Mian Muhammgdd) Chair& n
Member , o ;

pfesent,

Due to COVID-19, the case is adjourned for the

same on 20.04.2021 before D.B.




-
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27.01.2020 o j= Junior td counsel for the appellant and’Mr. Ziaultah, DDA

5

for the respondents present.
" ‘Due to general strike on the call of K.P Bar Council,
. -ins'tant appeal is adjourned to 06.03.2020 for arguments

beere the D.B.

. o @/

gt x Member - Member
- 06.03.2020 " Due to public holidays on account of Covid-19, the case
‘ is adjourned. To come up for the same on 15.06.2020 before
D.B.
" 15.06.2020 No one present on behalf of appellant and private

respondents. Mr. Kabir Ullah Khattak learned Additional
Advocate General for official respondents present. Notice be
issued to the appellant and private respondents as we as their
counsels. Official respondents are also directed to direct the
representative to attend the court. Adjourned. To corrie up

for attendance of the parties as well as arguments' on

27.08.2020 before D.B.

My "

Member -

(M.Amin Khan Kundi)
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. 06.08.2019 | Appellant in person, Mr. Muhammad Jan, ,‘DDA
' alongwith Mr. Nabi Gul, Supdt for official respondents and
- private respondent No. 5 in person present. .

The private respondeht requ‘es'ts.: for adjournment
due to non-availability of his counsel due to. his domestic

engagements.
Adjourned to 27.09.2019 before D.B.
e
Member

27.09.2019 Appellant in person present. Learned ‘,'As_s;t‘: AG for
official respondents and private respondents fno. 4in
person present. Appellant seeks adjournmeh,t as his
counsel is not available today. Being an old casé of 2015
adjourned on payment of cost of Rs. 3000/- which to be
paid by the appellant to the respondents. Last opportunifty

granted for a’rgument's. To come up for arguments on

25.11.2019 before D.B.
@ -

Member Member

25.11.2019 Due to general strike of the bar, the‘case'ié adjourned. To
come up on 27.01.2020 before D.B.

@)/ber Member
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20.05.2019 ~ Learned counsel - for the “appellant, Mr. Kabirullah '
Khattak learned Addll: AG for the official respondents and

private respondent No.5 in person present. .

ﬁ[,earnéd éQunsel for the private reépondents is reported to

*

be indisposed, therefore, a request for adjournment is made.

Adjourned to 24.06.2019 for argument before D.B.

Member - Chail\n' n

24.06.2019 - Appellant absent. Learned counsel for thé' appellant

| A‘ absent. Mr. Riaz Paindakheil learned Assistant Advocate
General alongwith Nabi Gul Superintendent for official
respondents present. :'I;rivate respo’ndents No.4 & 10 in :
person present. Clerk to c_ounse‘l‘ for private respondents
“present. Clerk to counsel for private respondents seeks

adjournment as learned counsel for private respondents. is_f

. not in attendance. Adjourn. To come up- for arguments on
o 06.08.2019 before D.B  “* ‘

Member Member




5 31012019 Roida Khaﬁ Advocate appeared and submitted wakalat name iri
o | favor of the appellant. Mr. U'sman Ghani— learned District Attorney
alongwith Nabi 'Gul Superintenderit for-th'e respondents present.
L_eérned counsel .for the appellant submi?ted rejoinder and being
‘fr‘eshly‘ engaged, éeeks~adjourn,ment.l Adjourn. To come up for - -~

~-arguments on.07.03.2019 before D.B.-

.y

Member e +. Member

07.03.2019 - Learned counsel for the appellant and Mr. Riaz Khan
' | Paindakheil learned Assistant Advocate General'alongwith" |
Nabi Gul Superintendent for official respondents present.
| Clerk to Zartaj Anwar Advocate prés_ent and submitted
wakalat nama in favor of private respondents No.4 to 7, 9
and 10. Adjournmeht requested. Adjourn. To come up. for
arguments on 26.04.2019 before D.B |

Member Member

, 26.04.2019 Clerk to counsel for the appellant and Adll: AG for the

resvpondents present.

Due to general strike on the call of Bar Association instant

matter is adjourned to 20.05.2019 before D.B.

L M-
(Ahﬁﬁd/[{assan) (M. Amin Khan Kundi)

Member © Member
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mcomplctc therefore the case is ad)()urned [o come up for same

" on 17.07.2018 before D.B

-17.07.2018 Clerk to counsel for the appellant and Mr Zla Ullah,
‘ Learned Deputy District Attorney present. Clérk to counsel for

the appellant seeks adjournment as learned “counsel for the

appellant is not in attendance. Adjourned. Te come up for

arguments on 05.09.2018 before D.B ' /\ '

(Ahmaj Hassan) (Muhammad Hamid Mughal)
Member Member
05.09.2018 Appellant absent. Learned counsel for the appellant is also

absent. Mr. Kabirullah Khattak, Additional AG alongwith Mr. Nabi
Gul, Superintendent for official respondents No. 1 to 3 and private -
respondent No. 4 in person present. Adjourned. To come up for

arguments on 24.09.2018 before D.B.

G

(M. Amin Khan Kundi) :
Member ; Member
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02.06.2017 -~ - - -Cle.rk_r:of_‘ the Counsel for appellant and  Mr. Muhammad Adeel Butt, Additional
AG and private respdndent also present. Clerk of the Counscl:fSr ap};ell.an_t requested for
adjc‘)u';'m-i"lent'dlge to noniavailability of his senior cou>nsel.v Adjourned. To come up for

+ -arguments on 350?.20 17 t.)e-fore D.B.

L4

V2

-~ (Muhammad Amin Khan-Kundi)

wonef [ ’ . Member. -«
(Gul Z{i¥ Khan)

MenfBer

25.09.2017 Counsel for the appellant and Adll: AG for respondénts
present. Since learned Member (Mr. Ahmad Hassan) is on leave,-

therefore, arguments could not be heard. To come up for

arguments on 29.12.2017 before D.B.
W

29.12.2017 | | Clerk to counsel for the appellant and Usman Ghani,
District Attorney ‘alongwith Mr. Nabi Gul, Supdt for respondents
present. Arguments could not be heard due to incomplete bench.

Adjourned. To come up for arguments on 28.02.2018 before D.B.

. NETEERY . R ©on . N L .‘ .
hﬁ%ﬁ
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A2-&02.2018 T Appellan’t in person :and Mr. 'Muhamma:ld Jan, DDA
| ' alongwith Nabi Gul, Supdt. for the fgspondeﬁts present.
Appellaﬁt req{;ested for adjournment on the ground that his

) counsel is not available today. Adjoumed. To come up for

arguments on 3.5.2018 before the D.B.

(
Member(Executive) Mf;lnber (Judicial)

o el
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< Cotipsel er‘f"thé‘%f’{ép‘ﬁéllant_, Nabi Gul, Supdt alongwith e
AddL:AG for official respondents and ._édunsel for private

respondents present. Counsel for private respondents submitted

that learned senior counsel for private respondents is busy in the

Peshawar High Couft, Peshawar an(i may not availablé‘today to
argue the case. He requested for adjournment. To come up for

arguments on 12.01.2017.

(ABDUL LATIF)
MEMBER

Clerk to counsel for the appellant, _R"Ir. Nabi Gul, Supdt.
alongwith Mr. Muhammad Jan;- GP for official fesponden-ts and .
counsel for priv’afe respondents also present. Bgih the senior counsels
are not available therefore, the case is adjoufned for arguments on
02.06.2017. ‘

(AHMAD HASSAN)

MEMBER. S ‘ MEMBER

b

SNl el
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’\‘1\ ‘ 26.1.2016 Appellant in person and Mr Rahim Shah, Assistant alongwuth

Addl A.G for official respondents No 1 to 3 and counse! for private

respondent No. 4 to 10 present. Para-wise comments on behalf of
official respondents No. 1 to 3 submitted. Written reply by private
respt:Jndent No. 4 to 10 not submitted. Requested for further
adjournment. Last opportunity granted subject fo paym-ent of cost
_of Rs. 500/ wh|ch shall be borne by private respondent No. 4 to 10
from%/wn pockets. To come up for wrltten reply/comments on
behalf of private respond_’ent No. 4 to 10 and ‘cost on 31.3.2016
¢ before S.B. | |

31.03.2016 : ' - ' , Cha%h |
' %Appe_llant in pérson, Mr. Aziz Shah Reader anngwjth Addl. AG
' for official responden‘;ts No. 1“to 3 and Agent to couriselt for private
respondents No. 4 to 10 present. Written statement by prnvate
respondent No. 4 to 10 submltted Cost of Rs. 500/- paid and recmpt
thereof obtained. Official respondents No. 1 to 3 have already

submitted written statement. The appeal is éssigneq to D.B for

rejoinder and final hearing for 20.7.2016.

20.07.2016 Counsel for the appellant, Additional AG for the official
respondents No. 1 to 3 and private respondents No. 4 to 10 in
person.present. Learned tounsel for the appelfant submitted that

he does not want to file rejoinder and case may be fixed for

R o arguments. To come up for arguments on 24 4aw/lf_7_before D.B.

MEMBER




01.04.2015 . - Counsel for the appeliant present Learned counsel for the
N . L. ° :- 4' " 7 f ~
appellant argued that in the aftermath of devolutton policy in 2007’the

- post hepd by they appellant was declared as District Cadre !’ost and vide
impugned-order dated 26.4.2011 6_fficiaii's junior to appéllant serving in the

Directorate were promoted and appointed as immediate officers of the

appellant. That the appellant preferredA the departmental appeal which

was rejected on_23.1.2015 and conveyed to the appellant on 4.2.2015 and

hence the instant service appeal on 2.3.2015.

R S

That the private respondents cannot be given preference in

' promotion vis-a-vis the promotion of the appellant being junior to him.

T -

Points urged need consideration. Admit. Subject to deposit of

Appe=~* Naposiled
Secutiiy u Process Feg »

secunty and process fee within 10 days, notices be issued to the

/respondents for written reply for 30.6.2015 before S.B.

g f " Chajtfan

30.06.2015 _ - Appellant in person present. Notices to.the respondents could not
be issued due to late deposit of security. The same be issued for

submission of written reply/comments for 12.10.2015 before S.B.

1

TN T Tk s, TN v

| Chairman

12.10.2015 ' Appellant in person and Mr. Haleem Shah, Assistant alongwith

Addl:‘ A.G for official respondents No. 1 to 3 present. Mr. Sajid Amin,

Taa T st

Advocate on behalf of private respondents No. 4 to 10 present and
-sub_mitted Wakalat Nama. Requested for a'djournment. To come up for

written reply/comments on 26.01.2016 before S.B.

Cha%n
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| Form- A A
-« FORM OF ORDER SHEET - -~ - s
C'ou:r'_t of i ) - - S o |
Case No. L 212/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
4 1| o2 : ' 3
: )'1 12.03.2015 . : The appeal of Mr. Akhtar Hussain resubmitted today by | o

Mr.Muhammad Isa Khan Khalil Advocate may be entered in the
| Institution register and put up to the Worthy Chairman for

proper order.

- , . REGISTRAR =~
2 43— W | This case is entrusted to Bench_ZJ_ for preliminary
' ' hearing to be put up thereon &1~ —1Y.

%\r
CHAIRMAN




‘ “The appeal of Mr. Akhtar Hus;sain"s'd;i‘ :c")f Khan Muhaﬁ‘rﬁ%i’ﬁﬂnior Clerk Distt. Officer Social Welfare

Department Peshawar received to-day i.e. on 02.03.2015 is incomplete on the following score which is

returned to the counsel for the appeliant for completion and resubmission within 15 days.

1- Page Nos. 6, 9, 14, 15 and 17 of the appeal are |Ileg|ble which may be replaced by

legible/better one. .
2- Three more coples/sets of the' appeal along W|th annexures i.e. complete in all respect may
~ also be submitted. W|th the.appeal.

" No. 'Ll)7 /S;T,‘

5!3/2015_"_ |

REE
SERVICE TRIBUNAL -
KHYBER PAKHTUNKHWA

PESHAWAR.

Mr. Muhammd Isa Khan Adv. Pesh

(1

RSP
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BEFORE THE KPK SER Vf CE TRIBUNAL, PESHAWAR

S, Appeal No. ALl -//20.15

Akhtar Hussain ...... ..... SUUT ) Appellant

Versus

. vat. of KPK through Secretary Social Welfare, Zakat;:' Usher &

Women Empowerment Department, KPK & others............ Respondents
INDEX . |
Sr No. Documents & description | Annexure | Page
1. Appeal . A 15
2. Copy of final seniority list. | A A
3. Copy of notification dt.31.08.21007 B 7
- 4. | Copy of notification dt.16.08.2007 C )
5. Copy of order dt.25.03.2007 D 4
6. Copy-of order dated 18.06.2011 E 78
% 7. | Copy of order dated 12.12.2011 CITTF
8. Copy of departmental appeals. ‘ G/1-G2 | )3 -/ 7 |
9. | Copy of letter dt.26.02.2011 - - | H /e g
10. | Copy of order dated 17.02.2011 ' 1 jlg
11. | Copy of order in W.P.N0.2718/2011 dated ] z
17.04.2014 | r2-2}
12. | Copy of notification dt.30.04.2014 K 201 -3
13. | Copy of W.P.N0.1684/2014 | L ]ea=-34
14. | C fi d order dt.23.01.2015 M Wk B
opy.o impugned order : ;’V .35 -3 ?
Appellant /
Through : ' .
Muhamma4d I
Advocate
&
Akhtar Il
Advog
. Peshawar,
- Off:  6-B, Haroon Mansion .
L _ : Khyber Bazar,
Z / }) wls s Peshawar

Cell: " 0300-5949173
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BEFORE THE KPK SERVICE TRIB UNAL. PESHAWAR .

- - ' @S.P.Provinis
| o A o - - Borvice ?mmn;ﬁ
Service Appeal No. Q\I & 12015 ' Diary I‘é&)- ,”.,.u

®ated 2 ;QB (7?"7)

~ Akhtar Hussain son of Khan Muhammad
 Junior Clerk, District Office, | S
Social Welfare, District Peshawar.......... TR R Appellant
A o | Versus | | |
1. Govt. of Khyber Pakhtunkhwa thro}igh Secretary Social Welfare',
Zakat, Usher & Women Empowerment Department,‘KPK,
Benevolent Fund Building, Peshawar Cantt. |
2. Dlrector Social Welfare, Spe01al Education and Women
| Empowerment, KPK, Peshawar, near Islam1a College, Jamrud Road
Peshawar. ‘ |
- 3. 'Assi_stant Director Admin: Social Welfare, Special-Educatiorl and
‘ Women Empowerment KPK, PeShaWar, near Islamia College,
Jamrud Road, Peshawar.
‘ 4.,( / Masech Ullah, Assistant, Directorate of 8001al Welfare KPK
Peshawar. , _
e, Khan Saib, Senior Clerk, Directorate of Socral Welfare, KPK;
Peshawar.
6. X Fazh Rabi, Senior Clerk, Du‘ectorate of Social Welfare, KPK,
| Peshawar
7. Telawat Shah Senior Clerk Govt. Institute for Blind (GIB)
Mardan. ,
- 8.7 Sahar Khan, Semor Clerk D1rectorate of Soc1al Welfare KPK
Peshawar. : . ' .
9.4 Tahir Shamas Semor Clerk, Directorate of Socnal Welfare KPK,
Peshawar '

- 10. ,{' Lal Hussain, Senior Clerk, Artificial lebs Workshop, Khyber

to-6cp) Teachmg Hospital, Peshawar.
g &e-submitted 1o-dig . o
)-86[




Sheweth;

1y

2)

3)

4)

“eeooo. Respondents.

APPEAL U/S 4 OF THE KPK SERVICE -
TRIBUNAL ACT, 1974 AGAINST THE
ORDER/ LETTER OF RESPONDENT NO.I
DATED 23012015 RECEIVED ON
04022015 WHEREBY APPFAL OF THE
APPELLANT HAS BEEN REGRETTED.

That the appellant was appointed as J unior Clerk-on 04.08.1990, -

That in:the year 2007, some of the departments were.devolifed'

A Which included the respondent department as well. In this respect

a notiﬁcation dated 31.08.2007 (Annex: “B”) was issued
whereby Provincial cadre post in BPS-1 to BPS- lS belongmg to
Social Welfare and Women Development Department were

declared as Dlstrrct Cadre Post.

",That pursuant to the above stated nottﬁcatlon the appellant was
- considered to have been developed to the District Cadre. It merits
mention that vide a n‘otlﬁcation dated 16.08.2007 (Anner “C”)_'
“the terms and cond1t10ns for the incumbents. of the Provmcral

Cadre posts in BPS-1 to BPS 15 belongmg to the respondent- o

department were notlﬁed

That at the back of the appellant promotion orders were made on

25.03.2007 (Annex: “D”), 18.06.2011 (Annex “E”) and

- 12.12.2011 (Annex: “F”) whereby the private respondents were

promoted as senior clerk BPS-9.

' _who stood at S.No.16 of the Sen10r1ty List 1ssued on 01.03 2007 o
_(Annex “A”). '




5) That departmental appeals~ were preferred (Annex: “G/1 and-

| G/2”') on' which correspondence teok place between the
Ditectorate of Social Wel'fere §Pes,l‘lawar and the Secretary .of o

Social Welfare Department. The letter of the Directorate dated’

26. 02 2011 (Annex: “H”) suggested a. meetmg to dlSCUSS as to

how the Semorlty of the officials shall be mamtarned

6) ‘That the matter was taken up at the level of respondent No.1 -
who was pleased to make the following order on F ebruary, 17
2011 (Annex: “I”) while deciding appeal of the appellarlt:
“It is obvious that there is no seniority lisf of
district employees-and they llave been deprived

from their right of promotion”

I am further directed to request you to please restore the
combined - semorlty list of j jumor clerks/ senior clerks 1ssued upto
March, 2007 (Copy enclosed) and the junior most employees who

 were wrongly promoted (copy enclosed) may be reverted”

7) That the respondent departmenr was not in a rnood to implemerlt
the stated -decision of the respondent No.l and it lead the .

~ appellant to file writ petition No 2718/2011 which was dlsposed
-off on 17.04.2014 by the August High Court whereby reSpondent _

No.1 was. directed to, decide the appeal at he earliest. _(Annex:

“J”).. )

8) That on aj)proachi_ng the worthy Secretary on the Vd'a.te and time
appointed by the High Court, committee was constituted for
'disposal of the grievances of the affectees, including the

appellant vide notification dated 30.04.2014. (Annex: “K”). -

9) That the appellant filed another writ ‘petition No.1684/2014 delted
26.05.2014 (Annex: “L”) for seeking. earlier disposalr of the




appéa_l, during the pendency Whereby the ifnpugned order déted
23.01.2015 was made whereby }[he aippeal was rejected. (Annex:
C‘M”). ‘ :

10)  That feeling aggrievgad' the appellant files the insta.ht service

appeal, inter alia, on the following:
GROUNDS
A.  That the appellant has not been dealt with in accordance with law.

- B. That the notification of the devolution of the departme'nt provides for
obtaining option of the incumbents but no such opportunity was

provided to the appellant.
C. That.ﬂo seniority list was prepared at the district level.

~D. That juniors of the appellant atA_the Directorate level were promoted
~ and they were posted at the senior posts at District level. Hence the = -

Juniors were made bosses of the seniors.

E.  That as per Local Govt. Ordinarice, 2001 the groups of offices were
provided in Part-C thereof and the réspondent-department was to fall

in S.No.III but no such group was ever made.

F. - That practically neither any group of offices has formed nor was any
seniority list at District level made nor the option of the appellant was

obtained for District Cadre.

G.  That the appellant was qualified for promotion on all scores but was
left out for the wrong committed by the official fespondent by
considering him to have been posted on district cadre post though

nothing of the sort was practically prévailing at that time.

H. That the appellant seeks leave of the Tribunal to urge additional

grounds after the stance of the respondents becomes known to him. -
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PRAYER: o

In view of the above, it is, therefore, prayed that the appellant
: klndly be considered for promotlon to the post of senior clerk BPS-
9 and fixation of h1s semorlty as semor clerk as he mamtamed in the

lower post
Any other relief which this Hon’ble Tribuhal - deemns
appropriate in the cncumstances of the case and not specifically

asked for, may kmdly, also be granted

SR ~
L “r )

Appellant

Through

© Muhammad Isg/f Klghl |
Advocate Supremé Court '

Peshanr.
AFFIDAVIT

1 Akhtar Hussain son of Khan Muhammad Junior Clerk, District
Ofﬁce, Social Welfare, District Peshawar do hereby affirm and declare on. .
oath that the contents of the Appeal are true and correct to the best of my

knowledge and bellef and nothing ha been concealed from this Hon’ ble ‘

Deponent
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K 30 % ! Ghani:Rahman F.A , ' 02.04.1971 01.04.1992 01.04.1992
#1831 - |AslamKhan™ . - - IMA i 'Peshawarl: . . ] 01.06.1969 16.06.1992 . 1-16.06.1992 e
32”7 Sahar Khan Matric ™ ~ | Peshawar]- 15.10.1962 17.06.1978 (As 30.05.1996 (As J/Clerk) -
: Rt et § ' ‘ | Chowkidar) . '
33 Tilawat Shah Matric - | Charsadda 106.08.1970 19.12.1991 (As 30.05.1996 (As J/Cierk)
A & Salesman) )
34  “Akbar Khan FA Swat = 1i: 15.04.1972 04.07.1993 (As 30.05.1996 (As J/Clerk)
A | Dispenser) - -
35 { Babar Sadig Matric Mansehra' t 18.03.1865 31.08.1986 13.11.2001 (Adjusted
' s L .. | from Surplus Pool)
36 Muhammad Arif {FA Abbottabad. = | 15.03.1968 1 101.06.1989 (As - -1 24.02.2002 (As J/Clerk)
‘ R S R .N/Qasid) R c -
37 “Jehanzeb Khan Matric - | .Dir o .1 02.04.1966 - 104.06.1988 (As 01.03.2002 (As J/Clerk)
_ I R S ] RPN 1 N/Qasid) P L :
38 Amir Muhammad Matric -+ | Kohat. - 7| 22.12.1871 23.12.1991 1 01.06.2002 (Adjusted |
L . 4 SRR IR : : | from Surplus Pool) - !
39 Abdul Ghaffar M.Com 4" Year .[D.Khan | 02.04.1977 28.04.2004 128.04.2004 ' g
40 ; Fazal Rabbi Matric - - Peshawar | 03.02.1970 20.10.1991 (As 01.01.2005 (As J/Clerk)
5 : P e R | : Mali). | i o
41 ' Tahir Shams iBA Mansehra | | 24.4.1976 ©22052.200% (On  01.92.2005 (Revenue - - o
: : : o L . contract basis)  Side) i
42 . Zia-ur-Rahman 'B.A | Bannu " 24.03.1979 ; 19.08.1996 . 03.05.2006 (From |
? : 5 ' Surplus Pool). . !
43 ° Saifullah Khan Kohat i 07.10.2002 (ADP 01.07.2006 (Rev: Side
. Scheme) j )
I 44 “ Aamir Mahmood Matric Swat | 06.04.1982 21.09.2002 (ADP  ~ 01.07.2006 (Rev: Side
1 ' . ; Scheme) b . !
. 45 * Said Kamal Khan D.Com D.I.Khan } 16.04.1977 29.11.2002 (Fixed + 01.07.2006 (Rev: Side) E
L - ; E i a8 pay) i j
s




REHT Lol UP JUNIUR LLERRS BFo-0 UF SUUIAL WELFARE ANDWOMEN -’~T§E'\“/-‘-'DEP.-‘FI§‘ \

o]

.| Date of: 15‘ entry

Name Qualification Domicile Date of birth_'}... ..
' , . Into Govt Servnce with'datd *.. ...
1 { Abdul Wali BA ‘Chitral 20.04.19553 20:04: =2E120.04: 197.7--
2 Muhammad Younis BA D.l.Khan 02.08.1956 . {i- - [:29.05:49879
3. Mushtaq Ahmed. Matric- Bannu | 12.09.1960..+ 4 i F 28 0540 2= :28:5:1979: T
4 Fazal Dayan Matric Buner 103.03.1959 1% 1 OF O F198 1 = 01.01:1981
5 Salim Shah Matric Mansehra 15.04.1961 .- - Ta"‘ﬁ 29984 T 1802 984 Tt 2n o
6 ascod-ur-Rahman F.A Karak 09.03.1954 [t ORA2A977 (As 'ij 20 02: 1984 as‘J/Clerk -
: L e EEDC -Chowkldar) . :
7 Muhammad Tariq D.Com D.I.Khan 10.03:1958 = .= 2002:4984; = . 20 02 1984
8 Abdul Ghaffar Matric D.I.Khan 02.02.1961 [} |21.02.1984 21_02 1084
9 Raz Muhammad Matric Peshawar 06.02.1964 | 4= 01 02.1987.. 01.02.1987
10 Fazal Wabhid . Matric Bannu 15.12.1956 4" - .1987. . Q1,03.1987.
11.— | Mumtaz Khan Matric Peshawar 01.04.1963 | F: 01"10 1988 .-~ 01.10.1988 -
11 Saeed Muhammad - [ Matric Charsadda 16.12.1968- f= 310! 2 03 10.1988 -
12 Abdur Rashid F.A Charsadda 13.05.1969 t4¢ =T _--"_-' - 1{-03:10-1988- - - . - e R
13 Sardar Bahadar F.A Haripur 03.03.1965 [ i~ S ‘0’_9?4-03’{988555‘?1???:'-:: R [ gy e T
14 Salim shah Matric Peshawar’ 28.04.1969 | 7E120:07:1990: -~ [20.07.1990 . =~ .
15 Akhtar Hussain F.A Peshawar 10.05.1972 |-} |.04:08:1990 . 04.08.1990
18 : Shausat Ali E.A Swat 03.03.1962 " | |~ [ 14.05.1991 - 14.05.1991 .
17 | Akbar Ali TMA Mardan 01.05.1966 | “}- | 14.05:1991 14.051991% . -
18 Khan Sanhib Matric Peshawar 12.01.1973 |5t -.[14.05.1991 - 14.05.1991 - -~
19 Muhammad Ismail Matric Chitral 18.12.1962 |-}~ | 18:05.1991 18.05:1991 - e
20 Tagweem-ul-Haq FA Dir 15.04.1971 {~¥--| 18.05.1991 18.05.1991-. : .
21 Zahir Shah Matric Mardan 09.12.1970 | {-.{22.05.1991 . . 22.05.1991
22 Muhammad lltaf F.A Mansehra 09.08.1970 | {- [29.05:1991 29.05.1991
23 |Muhammad Usman | F.A Dir . 05.08.1969 | . [11.06:1991 - 11.06.1991 -
24 Qadeem Khan Matric Charsadda 17.04.1966 " Jo:l 1 2800:4991:= = [23109.4991~ -, = - -
25 Hamayun Khan F.A Peshawar 01.03.1966 . E¥: ‘:'O‘hJO‘ 1991~ . 101:10.1991- '.;:~_-; .:»'-..-‘-': ;.; T
126, Masihullah i-.A Charsadda 10.02.1970 L : R 13 10 1991 L
27:~ ;| Sajid Rasheed -~ . [Matric. ..: = - -]Kohat +-].03.10.1969 " 1&
28 Saeed ljaz Matric Swabi 1962~ .7
29 Nadeem Ashraf Matric Haripur 22.12.1968 -

€ e
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W ‘ x GOVERNMENT OF NWFP 4 g ,
. -7 ' DIRECTORATE OF SOCIAL WELFARb L ‘
.- 1 ' AND WOMEN DEV: JAMRD ROAD PESHAW, ‘ ¥
. , 1 f. .
' No.FAWTURCIE = - RS X
' i ‘:. ' I3
_Dated Peshawar the -/ *772007. i ‘ . :
A
To ‘ \ R .
e : s H *
.. 3 s o : A :
1- All the District Officers, « :
Social Welfare in NWFP. | Moxdany ¢ )
. 1
) 2. The Managcr, "
' ' -Antificial Limbs Workshop Peshawar. .
3- All l e Scetions incharge, vy '
Directorate of Social Welfare NWIP. % \ :
Subject: . NOTIFIC‘ATION. ' . :
L - -
Kindly find enclosed a copy of Notification \Io SOII(SWD)
144/2007/13419 dated 16 82007 issucd by the Sécretary 10 Govcrnmcnt of N WEP, . -ty :
Social Welfare & Womcn Devclopment "Depariment vide which the provmcx i\.ad:e -
- posts in BFS-1 10 BP3-15 blunging 3 Sseint Wellwe £ Wamen Df‘vcln?amem s .
Department NWFP havc been declared as District cadre posts with immediate cffect
+ per terms and conditions mentioned in the Notification. REACE :
' ! - o
¢ f

In order to 1mplcmcnt the policy, it is raqucslcd to furnish the uquxsxtc
> . . -7

_information on the over lcaf format. L

LN

The requisitc information in .t/o- all the concerned officials i'rfay e

.

~.% obtained and forwarded to this Directorate on.most urgent basis please.

N
.

S ' . . i 3:}
Encl: As above. . , {h PR
' (D} Fakhr- ul-Isla.m) 1.
' Dircctor
Social Welfare & WDD kY
Copy forwardcd to: ‘ ; ;
I 1 P§ to Sccretary 10" Govt of NWFP, Social Welfare & Worncn
Decvelopment Dcparlmcnt Peshawar w/r to his the Nonﬁcatm.
. referred above. .
. .- ‘ \‘ ‘ o ‘
a0 - ‘ \i . SC&"/ | ) }a/{ / e
. ZAO * : ‘ - . .
’b\fé\ T i n,\\mf\ Director :
o /" : : , Social Wc!f*:e&WDD f
- (PTod 1 o ST
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3 7. GOVERNMENT OF NWFP
] | ZAKAT, USHR, SOCIAL WELFARE & WOMEN
; ' ©. . DEV: DEPARTMENT ,
Dated Peshawar the 16" August 2007
{ . . R . ! 4*_________,___-:-—-——--—“-—"""‘
% CNOTIEICATION: ' iyt g, - '
i o psnG

" NO.SOII;(S!WD)'II'-I‘M/ZZQO’?. . The competent authority is pléased to declare
AR the broVigéigf cadre pdét$ in BES-j_'to. BPS-15 belonging to Social Welfare and
N L .quén Dé&e!q;ﬁnﬁept'.'Wigg'. oftheZakat, Ushr, Social Welfare and Women
Deve!ppnﬁgntvf'[)}%p'gr}me;ﬁ{ into sttrict Cadre.posts with immediate effect as per .

fo'llowing tetﬁls and cohditions:—-
iy ;Permanent tra'rjsféf"{é the districts will be made on domicile “and
o . -.;;_se‘niority:basis: SRRy o ‘
NOEE In'case the personnel of a particular district exceed the sanctioned
N .~"":’-.,.'_strength,j;depioymen_( will. be made on the basis of seniority, and
i over-flow of junior most being posted temporarily o the adjacent - -, |
2L districts {ill occurrence of vacancies in the districts of their domicile. S
iii) f,.?,_.»‘;.The"dpmici,le of female: officials will be counted under the wedlock g
?,"°:€f'~'.';l-~pqlicy and. such-'employees will be given one time, irreversible !
kN - +*.;2 choice to opt for the districts of their spouse or their own. In case oF ;
P .~ .. “spouse-being -a Government Employee-and his transfer to another :
b e cﬁstrict,f,iqter-district'transfers of the female officials will be allowed :
{ - subject to availability.of vacancy in the desired district. '
, L iv) - The Directorates and -other Provincial level institutions will oe !
S . allowed to opt once for retention of staff of their choice. it will be '
- , “ incumbent upon.-';the_institution _concerned - that return such =~ '

e ey - s, Leremployces to carryout all subsequent recruitment.at the Provincial !
A R P T level in“.ii_ne.:_yyitr‘ﬁ':the sonal allocation policy of the Provincial ;
S I - .Y -Government. " Lo
N V) - “Subsequent 10 the'-_pennanent transfer of all BPS-15 and staff below

- to.the ‘districts, further inter-district transfers and service maiters
S T . . = . including appointments, within the districts, shall be made by the
o P . - .:District Government in’ light of the District Government Rules of

R © . Business, 2001. © - _ _

S R o eovi). Al cases of transfers from one district to another will be decided

T .. and ordered -upon by the District concemed, albeit with prior

. : -  consultation of the relevant Districts.
, }I . : i) Seniority for, the ‘purpose -of promotion to the posts of provincial
N L& cadrg Le. BPS-16 & BPS-17 will be maintained at Directorate/
PR Secretariat level.” ‘
' It.is _fU(tﬁer to'mention here.that the district Governments will deat
- : With tﬁéfk;aéésfo_f these erhpir_;yees as per clause 6 (B) of District Government’
S i oY :'Rhlés'of BQéinQ;%& Tbey»(tﬁe District'Govt) will also adopt such a mechanism that
\/\/‘) ©iheir infer-se-seriority is not affected. - " - | S
R VAR A . L/ Lo ‘\\};a g Secretary to Govt: of NWFP i
AR RSPt &7 . R 7| Zakat,Ushr, Social Welfate & !

N T '7 3 Py 41/ 0 4 Women Dev: Department '

T " ;- (PIC ,
- i I
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ent of NVWFP.

Accountant Goneral NWFP, Peshawar.

' i L AL District Coordination: Officers, N.W.F. P.
p e -Dtrector ‘Social Welfare NWFP; Peshawar.
L T UipliDistrict Accounts Officers in NWFP
. 1.5 . =All-District Officers Soclal Weifare fn NWiTe

i " . YPS toMinister for Zakal; ‘Ushr aad Socia! »V Veliare NWFP
R IS C RN - AR A Secretary Zakat;Ushr SW & WO Leparimert.
. } . Offlce crder File

S L S .

A, . s o
N . S liam Khmaltak)
N U I TR e Sect:on Officar -l

P

~




. GOVI;RNA; INT OF Ny z{\
DIRECTORATE 1 SOCIAL ,vi:L 1o
AND WOMLN DEY: JAMRD ROAD PESI}. .94,

Dated I’ ..,uaw.u lhb.?.) {o o3 /200

D T e Y -
Pl s TS
. fadl

L

NOTIF l(‘ATION )
Mo, uni-)'/m/leW/g;ng |ﬁ 2 Conscqumt 1pan recommendation s

l)(.p.utmuu.xl Promotwn Commxll(.c m its meeting '.¢ld on 24.03.2008 ; Inthe . reen L ute
of Social Welfare & Women Dcvc[opmuu NWFE: Peshawar, the followmo afchm’s e

hereby promoted and posted with :mm"dmlc cflcet to the vacant posts memwtioned agmimsy

-their-names:

S.No I Namc of Designation ' ! P'Y&motcd as Place '
official o I
! Mr.Noor Seniorz('."jcrk (BPS-09) - Assxstarf (BPS~ Dlrechlatc j
Rahman - C L T 14) . SocanWel{a)’e
v A R : ' £ Women
[ Developme:-
_ “NWEFP
' : L - eshavar
Mr.Masihullah - Junior Clerk (BPS-07) - Senior Clerk Direciovege - |
4 ' e (BPS-09: Social-‘WcIJ‘:rc !
: | & Whwen '
! Davalopment
| MWFP

_ Pcsha'.var._ :

. L
(Dr.Fakhr-ul-Istan- .
Dircector

‘ﬂ,'Social Welfare »'wDD

~

Copy forwarded to:

l- The Accountant Gencral NWE ‘P, P-..nawar,
~ The Scction Ofﬁccr (Gene., 1) Social Velfare De._pir
- Peshawar, = - L :
The Assistant Ducctor (Budr . & Accounts), Director:
-Welfare & Women Dcvclommnt NWFP Peshawar.
. The officials concermned. . :

.

—
— tar) Aur
-B—C‘L.C\OI
[\/ Social W(.lﬁzrc Ao

’

Mi4 ;r- ’&\M' Ry : Ny \ A ,ﬂ' ;3 g?n ,'M Al _-"- .0." 5
! ?ﬁ'ﬁ.«u‘i}}' SHOA m‘ P 3 3 '?d; Y

4
& .' 'Q:f “:‘{ R A ’“' 3 o) "_' A

AN ;‘diﬁ'
N

.M‘!‘S‘
“1"“. ‘_‘,c.,: 3
BR a2,




GOVERNMENT OF KHYBER PAKHTUNKHWA
DIRECTORATE OF SOCIAL WELFARE AND
}VOMEN DEY: JAMRUD ROAD PESIIAWAR,

" Dated Peshawar the /R 1 £ noit

' ORDER :
No.E-17/16/DSW/ /. 04’ (Z = é? On  recommendation of the Departmental’
Promotfbn Committee in its rhceiing held on.11.06.2011 and approved of t
authority, the following Junio;' ‘:Clcrks (BPS-07) are hereby promoted as
(BPS-09) with immediate effect, -
" WL " Mr. Khan Sahib, Junior Clerk (BPS:07)

Directorate of Social Welfare & Women Development Deﬁarﬁnent
Khyber Pakhtunkhwa, Peshawar.

he competent

Senior Clerk

2. " Mr. Tilawat Shah, Jimior Clerk, (BPS-07) .
‘ District Office, SociaI-Welfa(e Departmcr_lt city District Govt: Nowshera;‘ B

" 3. M. Sahar Khan, Junior.Clerk (BPS-07)

Government Institute for the Blind (G), Social Welfare Department City
District Govt: Peshawar. _ -

.

4 M. Tahir Shamas, Junior Clerk (BPS-07)
) " Dircctorate of Social Welfare & Women Development  Department

Khyber Pakhtunkhwa, Peshawar.

5. Mr. Fazal Rabi, Junior Clerk (BPS-07)
.+.. Center for Mentally. Retarded and Physically Haadic

: apped  Children,
Sogial. Welfare Department City District Govt: Peshawar.

: .- The above officials concerned on promotion will remain on probation for
a period of onc ycar-in terms of Scetion (2) of NWFP Civil Scrvant Act 1973 read with
rules-15 (1) of NWFP civil servant (Appointment, Promotion and transfer) Rules 1989.
AR "Consequent upon their promotion they are posted as Senior Clerk (BPS-
09) in.the Directorate of Social Welfare & Women Development Khyber Pakhtunkhwa,

Peshawar, . R ‘ : '
B Sd/-
Dircctor o

Social Welfare & Women Dev: :

.- Endst: Even No. & Dated:- . .
: _Copyto:- = - '
1. The Accountant General, Khyber Pakhtunkhwa, Peshawar.:
-2, ‘The Seciion Officer-II, Social Welfare' & Women Development
. Khyber Pakhtunkhwa, Peshawar, -
3. The District Account Officer, Péshawar.
" 4.. . The District Account Officcr, Nowshera. ,
' 5. The-Assistant Director (B&A), Directorate of Social Welfare &
b Women Development Department Khiyber Pukhtunkhwa, ‘ ]
-~ Peshawar. . ) : St \—’\{
. +The District Officer, Social Welfare Department, City District s
- . Government Peshawar. : _ .
The District Officer, Social Welfare Department, City District
' :Government Nowshera.
*, The Superintendent, Govt: Institute for the Blind (G). Peshawar, - P
- ~The Manager, Centre for Mentally Retarded and physically
‘Handicapped Children Peshawar. : ;

. P.Ato.Dircetor, Social Welfare & WD, Khyber Pakhtunkhwa, - -
The officials concerned,

\
*

Assistant Dircctor (Admn)
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G()VERNMLN T 01‘ KIIYBER PAKIT l UNKJIWA
DIRLC TORATE OF SOCIAL WELFARI, )

SPECIAL EDUCATION AND WOMEN m '
i lL.I\’II’OWl! RMENT JAMRUD ROAD ) F .
: . PESHIAWAR. '

'

. ) Pated ;'cshuwar the 1211/ ron
ORDER ' , o T o N
'Nol -1 //I()/IJSW/ /[( L( { 3 "’-)" . On recommendation  of the  Departimental
"[’1omotlon Commmcc in its mcctmg held on 26.11.2011 and approval of the
compt.u.m .xuthmuy. Mr. “Lal Huaaum Junior Clerk (Bl’% -07) (presently \\mkm;_, :
against the post of <;cmor Clerk in lns own pay & scale in olfice of the Manager.
Artificial Limbs Workshop. Khyber Teaching MHospital, Peshawar) is hereby .
) _ promotcd as Senior Clerk (BPS-09) gnd., posted in officc of the Manager. Artificial -

N, Limbs Workslﬂop}i}(hybcr Teaching Hospital. Peshawar with immediate efleet,

The olhcml concum.d on plommmn as Senior Clerk will reinain on
pnobduon for a period of one ycar in u.rms of Scction-6 (2‘) of NWVF I’ Civil ‘*s(_xvanl

Act 1973 read with rulcs l) (l) of?\Wl P uv11 scrvant (/\pponmmcm dromotion wnd

, ﬁransf(.r) Rulcs 1989 "L ., ~: _— . 1
E S T, S Sl
| - IR . , o Dircctor
S - o ~ Social Welfare, Sphr-Ldi & WE
- : T Khyber Pakhtunkhy .:
A - ‘Endst: Even No. & Dated:- .
¢ ‘Copy to:- . '
o 1. Cthe Ac.coumam General, Khyber l’dkh{unl\hwa Poeshawar.

2. The Section Officer-11, Social Welfare, Specia: Education &
* Women Empowcerment Khyber Pakhtunkhwa, Peshawar.
3. “The Assuslam Dircclor (B&./\) Dircctorate of Social Weltare.
", . sSpecial Education & Women " mpowerment  Khyber

‘ - 'Pakhtunkhwa, Peshawar.
4. . The Manager, Artificial Limbs Workshop, K. T"H, 1’&.\dedr

b o o5 PAt Dircctor, Social Welfare, Special Education & \'V()mc.n
P . ' Empowerment, Khyber Pakhitunkhwa.
: . - 6. Thc official conccmed .
' I . a — . " CAssistant Didector (Admig |
! Social Welfare, Spl: Eidu: & Wit
& Khy ber Pdl\hlllmxh\‘vd
!

s ot < ot WS b et et D
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FOF KHYBER PAKITUNKIAYA

CORATE QR SOCIAL WELFARE AND

DIREC

o

N : -
Departuient,

o3
R v :
refer 10 your office letter No. SOI| (SWID) 11-201/954,

Social Wellare
'Sl'lbjl.é‘.;:(: 4 APPRALS

“lam derClCd 10

" The Section Officer-11,

\/\’OMFN DEV: I’luhHA\VAR

S Now BT GDSWIVGL. R/ 7P77_
Dated Peshawar the 2. ¢ /0’,} 72001

. Y
1
) - —
; §

1

\ -
P

datcd 17. 02. 2011 on the sub_]cc
the Khybcr Pakhtunkhwa lel

Comdin;nion Omccr shall have
“theé officials in BPS-I' 1o BPS

2001, (Annex-A) |

' 3
wo. O F urlh:.rmorc. ac

le Scrv.mt.s Acls 1973 “for

I‘lCl Govcrnmcnl Rules of Business 2001 “the District

15", These rules come in (o force v,
; i

B

e 14" August
cording to Sccllon 8(1) or lhc. Khyber Pakhtunkhwa

propu' admum.(mtzon of service cadre or (post), the

.lppomtuu, nulhoruy alxaﬂ caus

a scmonty Im. of' the members for the time being of

such Service, Cndrc or (post) to be

consirucd to confer any vested*

(post) as e case may be™ (Anne .\-D‘.' Lot

prcparcd but nothing herein conl.uncd shall be
11
ight toa parucu!ar seniority in such M.erCu cadre or

In Iu,lu ol the dbove mentioned rules, the Administrative Department

hSllt.lJ a. noul‘ c.mon hc.u'm"

(Annex-C) vide wh:ch posts in

No. SOII- 144/2007/1 34
B

19 dated 16" August 2007

PS I to 15 were declared District Cadre posts while

sunor:ly for the purposc of pron iouon lo the posts ofProvmcn.ll Cadre i.c, BPS-16 &

BPS-I? will be maintained at [

1rcctoratc / Sceretariat level, According, o the said

Nolzhcanon the District Govcrnmcnl wnll dcal with. 1hc cases of these employecs as

pc.r cIause 6(B) of Daslr:cl Govurnmcm Rulcs of Busnm.s and will

mcclmmsm that lhclr mtcr-ac-sc

. In’ complsanc; W

adopt such a
niority is not a[’fcclcd

th above notification, the Dircctorate asked the

District Officers Social Wellurd!
options in respect.of stafl mem

mumalc their- choxcc of'postuu, ci

Department’ in Khyber Pakhlunkhwa to submit

ers serving uinder (heir ICSDLClIVL control and 1o

herin tiu. Dncctoralc or in the District oflices.

.

 cited above and 10 state’ lhat in terms of Rule 6(2),.00

the powers of the appointing authority in respect off

. N

C e, .

—

L
3

c i e
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ZHDAES.

. rc.spccl of oﬂ‘cml:. t'rom BI’SI

. in the light of prevailing rules. ‘A

i

oL TEn

Encl: )_\s above.

]ini the Direclorate were prepared,

In light of theliabove mentioned Rules and Regulations and the
mlormation reecived from the Il)'

istrict offices, M.p.lmlt. seniority lists of the viTicials .

At that time one post ol Senjor Clerk and one posi

}of‘ Assistant were lying vacant {h the Dircctorate of Social Welfare & Women Dev:

!\hvbcr Pakhtunkhwa. To fi I the

Wch’arc and were- scmor most in

against their namges. K3

’l . M., Noor Rchman, mmor

5S¢ posts'a mcctm;, ol the D.P.C was In.ld on-24-03-

2008 in which the Follo\vinb ollicials, who were working in the l)lrcclomlc ol Social

their cadrcs were promoted to the posts mentioned

.

Clerk, promolcd as A:.sx:.lant\ B 3

2 M., Mas:hu]lah, Juunor Cleek, promotcd as Scmor Cl-..rk

It is worlh ment

mamtnmcd at the District level, a number ofpromonon cases within BPS-] 10 15 have  ~

oning here that an tIu. h.ms ol the seniority listg

bccn 'decided by the District Sclccuon / Promouon Board at Districts level which

sgcm:. that the seniority in quest
e 7
‘made by lhc Dnlrlc( Gov;mnu.nl ;

As menltioned in

Coordm.n[lon Oll'u.r and s pt.r

on is avmlablc Promotion orders 10 various posts’
arc .ulat.ht,d for ready reference (Annexure- -D).

e pl’CCLdlnj:. paras, the .mp(nnung authority in
to 15 in lhc District. Government g District

Scction 8(1) of (he Khyber Pakhtunkhwa Civil

Scrvanls Acts, 1973, Tthe .scmorm[' of the officials from BPS-t 10 15 should be
"maintained by the District Coordination Officer concerned, -

To avoid litigation, ill is proposed that the maiter may be re-considered

meeting may be’convened in the Department of

* Social Welfarc to-discuss. the issuc thoroughly and get the opposile points of vicw
- reconciled, - '

CAssistant l)/u.x.lm Admin
U Sm..l.ll \Vcll.m, & WDHD
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GOVERNMENT OF KHYBER PAXKHTUNKHWA
ZAKAT, USHR, SOCIAL WELFARE AND
WOMEN DEVELOPMENT DEPARTMENT

No." SO- (SW) 11-7201/2000 U /&
Dated._ . * Aprii21 2011 -

S " The Director.
Directorate of Social Welfare &,

Women Development. el
Subjoct:  APPEAL.

Dear Si,

‘dated 26—0'2-2011 on the subject noted above and o say that the case has be\en.

‘reconsidered and it has b?g—:‘n observed thai:- . / .
z i.  Instead of rnaking any decision on the anpeal. the matier va Teferred

to.thé Adminisirative Department which was not a proper course. The
Director should have come up with decision on the appeal in order to
have engbled the appellants to approach the next nigher or compelent

forum for-' redressal of their grievance.

| am'directed to refer to Direclorate letler No. S-17/168/0SW/NVol-&/ 7877 |

.. The Directoralc vide Paras 6 & 7 of its letter No. £-17/17/ DSWNol- -

e /1551 galed 02-01-2009 has itsell admitied thal seniorily both at the

<. Districl and Directlorate level had been ailecled due to Direciloraie’s

order No. E-17/36/DSWI284-304 dated 09-10-2008, which had also

created a¢minislrélive problems for the Diructerato.
i. Vide lelter No. L-17/16/DSWiVol-8/ 78/7 dated "26-02-2011.. the

i
Dircelorate on the one hand was treaiing the 2p zllants as beionging -
" pv/ h ~t

+ to hd District cadre, while on the other hand 1t had propased 2
meating 1o get e apposite ponts of view reconciled. which means
§

that the Directeraia is not clear about staius of ihe appetliants.

Sk

In view of the above observations and in order to redress and recuity any

injustice done to the appgilants. the Director Sociai Welfare is adwised o consider the

g () >

~appeal, .provide opgorturity of hearing to the appceilants, to consider whether dué

‘process had -been adopted at the time of sifurcation of i staft at the Provincial and
District levels and 10 see whelher proper Senicrity Liste exists of cthenvise as.auling
B ' QJ

consideration of the appellant's case. it transpired thal no proper senicrity list exists al
- ' . . ) w !
the district level. :

. o . 4 prp—t X 3
way o e coviest as the

Morcever, Whe aupe nay Le doecided oitndi
- .~ - - . A -:. - - ... b mesra BT . .
appeal s pending decision sinLe Dng.

v . .
*

/-
P
:_/'/k
/i ) '
. ’ N O
Cuhowima’ Saoad;

(lonmtiome [ :
Secion Officenil
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+



"The Director,

No.
. (;‘ated.

ZA-KAT, USHR, SOCIAL WELFARE AND
WOMEN DEVELOPMENT DEPARTMENT

SO-Il (SW) 11-201/ G5 4

2011

February.17,

Sociai Welfare & Women Dev:
Khyber Pakhtunkhwa, Peshawar,

I'e
iy
"f 1:: .ifif« 3
\‘.':_’
\":r' of
s a1
----- LRy K ';"_::;-
ORI
To
Subject:
Dear Sir,

APPEAL.

| am directed to refer to your letter No. E-17/17/DSW/Vol-IV/1651

dated 02-01-2009 on the subject cited

above and to state that the subject case

was examined / considered and it was noticad that a combined Seniority List was.

ibSULd by Dll'eClO ale of Social VJelfare & Women: Development vide No. E-
17/17/DSW/1816 dated 01 03-2007 by the competont duthonty was c,hanged and
_ prepared new seniciity lists wherein the staff of Directorate was jncluded and

the staff of distric

Affizes was excluded from the list without obtaining consent of

district level slaif Fesultantly the senior most staff at Directorate level was

promoted while the senior staff of the districts was avoided on the grotnd that

ihey will be promoled to the vacant posts as and when avaiiable at disirict leve:

only and nol on Dinsciorale level .

[L s obvious that there is no seniorily list of

district employees and they have veen deprived from their vight of promoticr:

. am further directed to request you to please resicre 1ne

combined se:uority lists of Junior Clerks/Senior Clerks issued up to Maich

2007 (copy aticiosed) and the junior most employees who were wrongly

prornoted (copy enclosed) may be reveried.
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Writ Petition No_ =~/ ;"(}) /2011

-

Akbar Ali, Junior Clerk, Govt. Blind Institute, Mardan.,
Abdur Rasheed, Junior Clerk, District Office, Charsadda.
Al‘;htnf Hussain, Junior Clerk, District Office, Peshawar,
Humayun, Junior Clerk, Deaf School Ghibahar, Peshawar.

Mumtaz Khan, Junior Clerk D.O. Office, Nowshera.

Social welfate.
Murtaza Xhan, Senjor Clérk Workshop, Peshawar.
Cemler v man tadl recpred. BaJKi wvack peshawe r
Sakib Gul, Senior Clerk, Govt. Blind Institute, Mardan.

. SQC/R .

Muhammad Azam, Senior Clerk, Welfare Home, Peshawar.
Macdrna  Kadaws charSoddo readl peshawey r
Rukhsana Akmal, Senior Clerk GIB Girls, Peshawar.
GoT plar fbo roact Choek Peshawaer

Akbar Ali, Steno typis‘t, GIB, Mardan..................... Petitioners
4 . 235 5
W LA b sus

‘Govt. of Khyber Pukhtunkhwa through Secretary Social Welfare

KPK, Peshawar »ews /g.ﬁ'm:m'caﬂﬂeﬁe__ pesﬁa wer ‘ ‘L
Lo . N . e € Peivansin
Dircctol’,Socxal Wellare, KPK, Peshawar. 7ear JEI TN ¢°wd - e

3 1 M 1 ’ Ne.. Li‘—q:’l‘“
Assmtant) Director Admin: Welfare KPK, Peshawar. mear \nlowa caghffe pes

District Officer Social Welfare, Mardan.

District Officer Social Welfare, Charsadda.

District Officer Social Welfare, Nowshera.

- bistr'ict‘Ofﬁcer Social Welfare, Peshawar.

.o

Secretary Finance, KPK, Peshawar.

Maseqhuilah, Assistant | Directorate of Social Welfare, KPK,

1)051'121\);/1‘11‘. peur /ﬁ’lmd(fca ‘ cd.@-ﬁe, Pcs/(,wmf

LyGvaga

Ry . - . N - - Jfeeve pead
Abid, Assxstant)Dxrectorate of Social Welfare, KPK, Peshawar. » ear ISZM-*J a Colf <P
‘ ‘ ‘ . p et ¢
Sardar Ali, Assistant)Dir_ccto::ate of Social Welfare, KPK, Peshawar, 974+ ! sdowaia & ) 4
/ o . <
Saced Muhammad, Assistant’Dircctoralc of Social Welfare, KPK, mear UUW"J ~ ‘CM

Peshawar. '

NER: -
igh Couut,

I ST 1 Ty
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JUDGMENT SHEET
PESHAWAR HIGH COURT, PE

Writ Petition No.2718/2011.

JUDGMENT

Date of hearmg ................. 17-4-2014

.................

Petitioner(s). (ﬂkéw”,ga) % N M,%/M Hvll/ocai .

Respondent(s). %75 3 /ﬂnm Aol a_éocyf 74 J@/’/f/
T ﬂfoi‘j L 9P0 ; faa’ﬁ/v—mﬁ;{/

YAHYA AFRIDIJ.- Akbar Ali and nine
others, petitioners, seek  constitutional

jurisdiction of this Court praying that:

“It is, therefore, humbly prayed that on
acceptance of this writ petition,
respondents be directed:

(i)  To restore order dated 17"
 February,2011 passed by
respondent No.l1 and be
implemented in true letter
and spirit by reverting
private  respondents and
promoting petitioners with
all ‘pack benefits, order
dated April 21, 2011 may
please be declared as corum
non judice, without lawful
authority and may please be

set aside.




3]

(i) In alternative may please be
declared as ultra vires.

(iii)  Petitioners be considered
for promotion with all bac
benefits. o

(iv) Past and present posts be
allocated at District level
with  complete  service
Structure.

(v) The Directorate be
~abolished after devolution.

Any other relief which this

Hon’ble  Court  deems
appropriate in ' the

circumstances of the case

and not specifically asked

for may kindly also be

granted.”

2. The matter was discussed at some

~length. It was noted that the appeal of tﬁe

~ petitioners is pending adjudication. The matter.

- has ossolated between the Secretary and the
Director for the last three years without any
conclusion. This is a sorrow state of affairs.

@ . Mr.Rab Nawaz Khan, AAG;‘pres.ent
in Court, undertakes that the appeal of the
petitioners shall be considered and decided at .
the earliest.

We woﬁld not leave the matter to

the, respondents. The petitioner is directed to .

£
i

appear before the Worth Secretary, Government o




7/% “M.Gul*

..................................................

Nu of k’.z}.,&‘ ......-.-...é ..................................

Copying ¢ ...

Urguzt flee.

................................................

.....................................................

D.m C:\m Far Detiverny ,/ ...... 4’/9 .......

| Rw eive 1118

of Khyber Puld'ltunldlwd, Social Welfare KPK,
Peshawar, near Islamia Coilege, Peshawar, on
24.4.2014 at 1.00 PM at his office, for redressal
of their grievance. ‘Copy of the decision should
also be sent to the Additional Registrar
(Judiéial) of this Court.

Accordingly, this petition is dri's'p-ose‘d
of.

Dt.17-4-2014.

—
L .4//7




Government of Khyber Pakhtunkhawa ,
Zakatm Ushr, Social Welfare, Special ducation & %

Women Empowerment Departmernt

: No. SO-Lit (SWD) 1-13/2014
78512~/ 4 Dated Peshawar the, 30/04/2014

NOTIFICATION:

No-SO(Lit)/SWI/1-13/2014 In compliance with the judgment dated
17/04/2014 of Peshawar High Court, Peshawar passed in Writ Petition No
27/08/201 1, Akbar Ali & others v/s Govt: of Khyber Pakhtunkhwa, and in
pursuance of the decision taken in mecting held on 28/04/2014, a
committce consisting of the following is hereby constituted to discuss. &

- disposc ol grievances ol the petitioners.

I. Mr. Farhad Khan A . Chairman
Deputy Sceretary (SW) ‘
Social Welthre, Special Fducation &
Woman Empowerment Department

2. Mr. IFahid Ullah Member
Secction Oflicer-11 i
Social Wellare, Special Education &
Woman Empowerment Department
3. Mr. Kibaz. Khan . Member
" Scction Officer (Lit)
Social Welfare, Special Education &
Woman Empowerment Department
4. Mr. Bilal KChan ‘ : Member
Assistant Dircctor (Lit)
Dircctlorate of Social Welfare, Special Education &
‘Woman Empowerment Khyber Pakhtunkhwa
5.  Mr. Muhammad Rauf Khattak Mcember

Assistant Dircetor (Estt)
Dircctorate of Social Welfare, Special Liducation &
Woman Empowerment, Khyber Pakhtunkhwa

2. The Terms of reference of the committee as under:-

(1) The committee will discuss and disposc ol the gricvance of
the petitioner in light of the relevant rules & regulation and in
light of the judgment (dated 17/04/2014) of the Peshawar
[igh Court, Peshawar, within the shortest possible time .




Engdost, No zngd

The commities shail have the authority to call the netitioners as well as

'priva‘ce respondents e listen to their view-point in detail,

The commitiee shall consult the sister Departments who might have
confronted such iike situgtion.

cstablishment & Law Depariments Khvber Pakitunkhws wiil also be

consuited to ensure an amicable solution to the problem.

The committee shalt meet at least twice a weelk i disposal/settierent of
the issua.

ZLaway, Ushy, Sovial Welfare Specia! Education

Date Bvan sbova:

Copy forwarded to:-

~

Additional Registrar (Judicia!l) Peshawar High Court, Pashawar w/r to court
judgment dated 17-04-2014 in writ peiition No-2718/2011.

Director,” Social Welfare, Special Education & Waimen Empowerment,

~Khyber Pakhtunkhwa.

; cominitiea will
oe held on Meonday the 5% May 2014 in the office of Deputy Secretary
Sociei Welfars at 11: 00 A M,

PS to Secretary o Government of Khyber Faldiunkhwa, Zekat, Ushr,
Sociai Welfare, Special Education & Women Empowerment Department.,

e

2 Lor
{Kibaz Khan)

Bection Offtcer {LIT)
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LY BEFORE THFE, PESHAWAR HIGH COURT, PESHAWAR
W.P.No. 2014
Akbar Ali & others.................oooiennn. e, Petitioners
Versus
Govt of KPK through
Secretary Social Welfare and others............................ Respondents
_ INDEX
S.No. | Description of documents. ‘ Annexure | Pages.
I. | Writ Petition. 1-7
2. Affidavit. : . 8
3. | Addresses of the parties. ' 9-10
4. | Judgment of 17.04.2014 - A 11-14
| 5. | Copy of notification dated B 15-16
7. | Wakalatnamat Ay

Petitioners

Through

- Advg¢ate Supreme Court
Off: 6-B, Haroon Manstion
Khyber Bazar Peshawar
Cell: 0342-9147612

~130.04.2014 o |
6. Court Fee Rs.500/- |7 —2/3
Dated: 26-3 @M(




1

\ ~ BEFORE THE PESHAWAR HIGH COURT, PESHAWAR 2-5-

W.P.No. 1014

1. Akb‘ér Ali, Junior Clerk, Govt; ‘Blin'd Ilnsfituté, Mardan.

2. Abdur Rasheed, ]uni'odlr. Clerk, District Office,
Charsadda. "

3.  Akhtar Hussain, Junior Clerk, District' Office,
Peshawar.

4. Humayun, Junior Clerk, Deaf School Gulbahar,
Peshawar. |

5. Mumtaz Khaﬁ, Junior Clerk, D.O Office, Nowshera.

6. Murtaza Kh:an,b Senior Clerk, Social Welfare.
Wbrkshop, Peshawar Center for maintain record
‘Bajagi Road, Peshawar.

7. Sahib Gul, Senior Clerk, Govt. Blink Institute, Mardaﬁ

8. . Muhammad Azam, Senior Clerk, Social Welfare
Home, Peshawar 'Madina-‘Colony, Char-sadda‘Road,
Peshawar.

9, Rukhsana Akmal, Senior Clerk, GIB, Girls, Peshawar,
G.LT Nistar Abad, Road, Chowk Peshawar. -

10. Akbar Ali, Steno Typist, Government Instituted of
Blind, Mardan. |

e ..... Petitioners




e

VERSUS

. Govt of Khyber Pakhtunkhwa, through Secretary,

Social Welfare, KPK, Peshawar, near Isalamia Collegé,

Peshawar.

. Director, Social Welfare, KPK, - Peshawar, Near

Islamia College, Peshawar.

. Assistant Director Admin; Welfare KPK, Peshawarm

Near Islamia College, Pehsawar.

. District Officer, Social Wé]fare, Mardan

. Distfict Officer, Social Welfare, Charsadda
. District Office‘zr; Social Welfare, Nowsh'era
. District Officer, Social Welfare, Pesha"war.‘

. Secretary, Finance, KPK, Peshawar

........ Respondents

WRIT PETITION UNDER ARTICLE
199 OF THE CONSTITUTION OF

ISLAMIC REPUBLIC OF PAKISTAN,
1973

o



- ‘\/\/
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Respectfully submitted;

1

2)

3)

That since long, the petitioners have been running from
pillar to post but finding no way out, as a last resort, they
agitated their griévances through a writ petition
No0.2718/2011, which was decided by this august Court

vide judgment dated 17.04.2014.(Annexure “A”)

That While disposing of the petition, this Hon’ble Court
relied. upon the undertaking of the learned AAG to the
effect that he “undertakes that the appeal of the
petitioners shéll be considered and decided at the

earliest”, and directed the petitioners to appear before the

" Worthy Secretary, Govt. of KPK, Social Welfare, KPK,

Peshawar on 24.04.2014 at 1:00 PM at his office for the

redressal of their grievances.

That in line with the directions of this Hon’ble Court, the

- petitioners attended the office of the worthy Secretary on

the date and time appointed by this Hon’ble Court in the

above stated order, and apprised him of the facts of their

case with full particulars. The worthy Secretary did not

render any decision on the éappeal of the petitioners, but

constituted a committee vide notification dated 30.04.2014.

" (Annexure “B”) for disposal of the grievance of the

petitioners.

27
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That almost a period of one month has passed when the

-

petitioners had appeared‘ before the worthy Secretary, but
the -decision - on 'their appeal is yet to be taken,
notwithstanding the petitioners Kave been crying for their
rights since 2008, and the constitution of the committee is
nbthing but a bureaucratic tactic employed for lingering on

the matter for no valid reason.

5) That by the conétitution of the committee, the petitioners
have been hand-tied and they would not be able to raise
their grievances in any other forum till the committee gives
its finding and, in light thereof, the worthy Secretary takes

a decision on the appeals of the petitioners, one way or the

other.

6) That feeling aggrieved by the action taken and conduct
demonstrated by the respondents, and having no other
adequate and efficacious remedy, the petitioners do seek

indulgence of this august Court for redress, inter alia, on

the following_:-

- GROUNDS

A.  That the respondent No.1 cannot sit upon the appeal of
the petitioners for indefiﬁite period, so as to block their

way to approach the appropriate forum for the redress

of their grievances.




That law on the subject enjoins upon the departmental

authorities to dispose off the appeal within the

stipulated period or to inform the appellant about the

facts and reasons of withholding of his appeal, as

enunciated by the proviso to section 6 of the KPK Civil

- Servants (Appeal) Rules, 1986, which read as under:-

“Provided that in every case in which an appeal is

withheld, the appellant shall be informed .of the fact

and reasons for it”

That it is pertinent to mention, that the matter in hand

pertains to seniority and promotion of the petitioners.

In the recent past they-have received the blow twice of
having not been considered for promotion, firstly in
2008, and secondly in 2011, for the simple reason that

their seniority position was disturbed to their

detriment, in utter violation of the law and rules on the

subject.

That, édmittedly, the pétitioners will suffer in the
future as well unless and until they are placed at their
rightful séniority position. As the promotion of the
petitioners hinges On seniority-cum-fitness, hénce, they
will be the ultimate loosergin the given circumstances,

when their seniority is not fixed correctly.




_—

That the respondents are required under the law to
dispose off the petitioners’ appeals without any further
amount of delay. Besides they are under constitutional
duty, as per the provisions of Article 201 of the |
Constitution, to comply with fhe order of this Hon'ble
Court passed on 17.04.2014, which has required' the‘
respondents by observing “that the -ap_peal of the

petitioners shall be considered and be decided at the

earliest”

That the time is of the essence in such like matters, and
the delay caused throws the effecteee far behind and it
becomes almost impossible for them to keep pace with
those who cross the border line before them in point of

time. .
L

That the petitioners seek leave of the court to urge

additional grounds, after the stance of the respondents

becomes known to them.

ln view of the above it ;b therefore, p1ayed that on
acceptance of this petltlon this Hon’ble Court may be
pleased to issue an appropriate writ to the requndente by
directing them to conclude the inquiry with é‘lo further
delay and in light théreof dispose of the ap;;eal of tiie
petitioners.expeditioue.ly, preferably within 30 days; the

petitioners, on the disposal of the appeal, may be allowed

30
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to avail remedy before the appropriate forum by ignoring

PR

the delay so caused by the respondents; and to grant any
-other remedy to which the petitioners are found fit in law,

justice and equity.

Petitioners
Through

Muhamad/F4 K@/Z
Advog{ te Supreme Court

Akhtar llyas
Advocate High Court

&

CERTIFICATE:

Certified that as per information and instructions luunshed by petitioners
no such like writ petition has ecarlier been filed by the petitioner on the
subject in this hon’ble Court.

LIST OF BOOKS:
1) Constitution of Islamic Repubhc of Pakistan, 1973,
2) Service Laws

3) Rulings as perneed. %
., | A /




ot

BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

W.P.No. /2014

Akbar Ali & others

.................................................. Petitioners
Versus
- Govt of KPK through
Secretary Social Welfare and others............................ Respondents
AFFIDAVIT

I, Akhtar Hussain S/o Khan Muhammad R/o Mohalalh Yar Khan
Khel, Sufaid Dheri, P.O Univér'sity Town, Tehsil & District Peshawar
(Petitioner NO.3), do hereby affirm and declare on oath that the contents
of the accompanying Writ Petition are true and correct to the best of

my knowledge and belief and nothing has been concealed from this

hon’ble court.

Identified by: W

17301-8497789-9

Muha ﬁan R e i
/\dV(}/dtL Qupl emd Court ?'7—1—% ~ \ vorifiod on solemly |
i dirmiadion sofore mean affice, uufu ...... 2—6}"‘\ _
¢ ;' yof mua - m,i'!,r ﬁ.lc '}a@yﬁm&f:g/d“l

i
eoeersiabits

|ehan”

»ho was mmt'f:e(. by,

ffqif{ww’?’

JRp——




BEFORE THE PESHAWAR H[GH COURT, PESHAWAR

W.P.No. /2014

Akbar Ali & Others.............coooeiiiviin i, Petitioners
. Versus

Govt of KPK through

Secretary Social Welfare and others............................ Respondents

ADDRESSES OF THE PARTIES

Qi

33

PETITIONERS:
1. Akbar Alj, Junior Clerk, Govt; Blind Institute, Mardan.
2. Abdur Rasheed, Junior Clerk, District Office, Charsadda. -
3. Akhtar Hussain, Junior Clerk, District Office, Peshawar.
4. Humayuh, Junior Clerk, Deaf School Gulbahar, Peshawar.
5. Mumtaz Khan, Junior Clerk, D.O Office, Nowshera.
6.

Murtaza Khan, Senior Clerk, Social Welfare. Workshop,
' Peshawar Center for maintain record Bajagi Road,

Peshawar.

Sahib Gul, Senior Clerk, Govt. Blink Institute, Mardan

Muhammad Azam, Senior Clerk, Social Welfare Home,

Peshawar Madina Colony, Charsadda Road, Peshawar.

9. Rukhsana Akmal, Senior Clerk, GIB, Girls, Peshawar, G.I.T
Nistar Abad, Road, Chowk Peshawar.
10.  Akbar Ali, Steno Typist, Government Instituted of Blind,
Mardan..
RESPONDENTS:
1. Govt of Khyber Pakhtunkhwa, through Secretary, Social
Welfare, KPK, Peshawar, near Isalamia College, Peshawar.
2. Director, Social Welfare, KPK, Peshawar, Near Islamia
College, Peshawar.
3. Assistant Director Admin; Welfare KPK, Peshawarm Near
Islamia College, Pehsawar. -
4. District Officer, Social Welfare, Mardan
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. District Officer, Social Welfare, Charsadda Z/ ,
District Officer, Social Welfare, Nowshera 3

. District Officer, Social Wélfare, Peshawar.

8. Secretary, Finance, KPK, Peshawar

~N

Petitioners
Through

Muham

' Advocate $ipreme Cotirt
& /

Akhtar Ilyas
Advocate High Court
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REGISTERED MAIL -
GOVERNMENT OF KHYBER PAKHTUNKHWA g b ‘
DIRECTORATE OF SOCIAL WELFARE, SPECIAL EDUCATION & WOMEN
EMPOWERMENT, OPPOSITE ISLAMIA COLLEGE JAMRUD ROAD,
' PESHAWAR.

) L
2 O~ o'

No. DSW/LivI- 13/ & & ©

Dated Peshawar the 23 / a\ /72015

091-9216099

To

The District Officer,
Social Welfare, Peshawar, Nowshera
Charsadda, Mardan & Swabi.

Subject: MINUTES _OF __THE _MEETING DATED 17.12.2014 REGADING
IMPLEMENTATION_OF JUDGMENT DATED 17.04.2014 PESHAWAR
HIGH COURT PESHAWAR IN WRIT PETITION NO. 2718-P/2011 TITLED
AKBAR ALI & OTHERS V/S GOVT: OF KHYBER PAKHTUNKHWA.

[ am directed to refer to the subject noted above and to state that the follo.wing
officials had filed a writ petition No. 2718-P/2011 titled “Akbar Ali & Others V/S Government of
Khyber Pakhtunkhwa” in the Peshawar High Court Peshawar:

1. Mr. Akbar Ali, Junior Clerk, Govt: Institute for the Blind, Mardan.
2. Mr. Abdur Rasheed, Junior Clerk, District Office (SW) Charsadda.
v/3. Mr. Akhtar Hussain, Junior Clerk, District Office (SW) Peshawar.
4, Mr. Humayun Khan, Junior Cletk, District Office (SW) Peshawar.
5. Mr. Mumtaz Khan, Junior Clerk, District Office (SW) Nowshera.
6. Mr. Murtaza Khan, Senior Clerk, Center for MR & PHC, Peshawar.
7. Mr. Sahib Gul (Directorate of SW) on detailment to DO (SW) Swabi.
8. Mr. Azam Khan, Senior Clerk, Welfare Home Peshawar.
4 9. Mst: Rukhsana Akmal, Senior Clerk (GIB) Girls Peshawar.
\,\(@\‘3 v10. Mr. Akbar Ali, Steno, Govt: Institute for the Blind, Mardan.

The Honorable Peshawar High Court Peshawar in its judgment dated 17.04.2014
ordercd the Department to listen to the view point of the Petitioners and dispose off their .:pplu vion
accordingly.

In compliance with the judgment of the Peshawar High Court Peshawar, a commitice
was constituted to dispose off the case in accordance with the rules and regulations. '

) The committee, after detailed consideration finally arrived at a decision in its 3%
meeting held on 17.12.2014. The Committee unanimously regretted request/application of the

Petitioners. ,
A copy of the minutes is enclosed with the request to inform the Petitioners (serving
under your respective control) regarding the decision made by the committee.

Encl; copy of judgment.

Assistantmtor
(Establishment)
Copy to:
~1- Section Officer (thlgatlon) Social Welfare SE & WE wi/r to his letter No. SO-Lit
(SWD) 1-13/2011/143-46, dated 07.01.2014.
2- The Assistant Director (Lit) Directorate of SW, SE & WE.
3- PAtoDSW. /

Assistant Director
(Establishment)
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In continuation of the 2"GI meeting held on 08-12-2014, 3 meeting of the
committee  was held on 17-12-2014 under the Chanmanshlp of Additional Secretary,
Social Welfare Department, to discuss |mplf>mentat|on of judgment dated i/ 04 2014 of
th Peshawar High Court, Peshawar in writ petition No. 2718- P/2011 titled Mr.
Al’bar Ali v/s Govt of Khyber Palchtunikhwa. The fol!owmg attended the meetmg -

—

1. Mr. Motasim Billah Shah, Darector Social Weffare Khyber Pakhtunmhwa
2. Mr. Adeel Shah, Deputy Secretary (Admn),Social Welfare Department.

3. Mr. Shaista Section Ofﬁeer (O&M), Establishment Department.

4. Mr. Azmat-ul-Ullah, Section Officer (Opinion-1), Law Department.

o 5. Mr. S. Adul Hadi, Section Officer-(Lit) Social Welfare Deptt:

6. Mr. Muha'mrnad Rauf, Assistant Director(Estt.).Social Welfare kpk

-~ 2. The representative of Finance Department Khyber Pakhtunkhwa, could not
attend the- meetmg due to some other official engagements The meeting started with

the recitation of Holy Quran. The Chairperson asked the Deputy Secretary Social

Welfare, to explain briefly the decision taken in the previous meefing. The Deputy
Sectetary Social Welfare explaxned to the forum, about meeting heid on 08-12-2014 in
which the Directorate was asked to produce all the record relating to seniority lists at

“¢ District level and promotions made based on those lists. The orlginaf record was

pioduccd for examination of the mombors of the comm:ltec

3. After detailed discussion- the forum concluded that the officials were devolved

issued bifurcated seniority Ixst of the empioyees serving at the Provmcnal level. J J ﬂ

o tho District Govts in the wake of Local Govt System. Subsequently the Department



¥ 4, In ordetfflll the vacant posts avai

R

1eet:ngs of Departmental Promotion commlttee (DP

Iable at Directorate level from time to time

Cs) were also held to promote the

o.ﬁmais as per seniority list. During the same penod some of the District Govts also held

DPCs to promote employees at District level agalnst the vacant posts.

5 After abolition of District Govt system fhe services of the devolved employees

were agasn placed at the disposal of Provmcnal Govt. The meeting concluded. that

| legally it was not possible to reverse the promotlon already given to employees and

hence the petitioners have no legal stand: for their promotion in light of any previous/old

entonty list. They should be treated in accordance with the APT rules.

!

6. The meet:ng ended Wlth a vote of thanks from the chair.

Mr. Mota
Director, Socia .
Khyber Ftakhﬁy,nkhw.é, s

o
-

Mr. Azmat-ul-Uilah, 4;"’"'
Section Officer (Opinion-i)
Law Department

Mr=S Adbul Hadi,
Section Officer-(Lit)
Social Welfare Deptt-

Mrs. Shalsta Seotnon Officer,
0&M Establtshment Deptt:

\N«‘Q?
Mr. Muhammad Rauf,

Assistant Director (Estt)
‘Social Welfare KPK

_Mst. Fareela.Paut

Additional Secretary,
Social Welfare Department -
Chairperson.
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| " )Plaintiff
I : , L }Appellant
\ — S ; } Petitioner
\ ’ Y ‘ A A A }Complainant

VERSUS

W%/(&E/%M * l ' }'Defendant

}Respondent 9((0

*

‘ i } jAccused e
) ’ .'\\‘ =L e f”" }
/\Spé:\l/RC\liﬁOﬂ/ Suit/ Aplf\ion/Pctiti@n/Case No. _of"
v LT Fixed for,
I/We, the und?rSigned’ do ll\;,nomilflaté and appoint -
A ‘ o o, LN Ao
\ ‘\e\ . IJAZ ANWAR ASATE, SUPREME COURT OF PAKISTAN
! : . 7 - ':

ol (AL my true and lawful attorney, for me
in my same and on my 1 orappear at Se= e _to appear, plead, act and
answer in the above Cout n aut to which the business is transferred in the above
matter and is agreed 10 SIEN &

petitions. An appeal, statements, accounts, exhibits.
docume
ses or other

o from and ftsoever, in COan‘.in’OH with the said matter or any
e the{'e' 1 and@Pply for and receive all documents or copies of
documents, depositions etc,

0 p

all suithat may arise there out; and to apply for-and
receive payment of any or
employee any othe

Leoal Praé?mit for the above matter: to arbitration, and to

‘ r ferrz 4 on the:{uthorizing him to exercise the power and

authorizes hereby con d by my sai wherever he may think'fit to do S0, any other

jawyer may be appointe to conduct the case who shall have the same
powers. ’

. s legally necy : :
AND to all é?tfs)egciﬁ ed or ,«‘manage and conduct the said case in all
hether herein St -.\bc proper and expedient.
‘ tify
AND [/we hereby agree to rati’s

) { this power ot of thim all lawful acts done on my/our behalf
under or by virtue © %ice in such matter.

A
. always, that (S A . N
PROVH?EZ ,;gm;ty shall inform tl{\ tme of caillmlg of 1h.c case by the
Court/my '~‘mh9m'c~g<;d in default, if it be‘gn;l make him appear in Court, if the
L casc may be ?)‘;n}x.& the same. All costs aw-parte the said counsel shall not be
‘ esponsible for the '
held responst

i Yyur shall be the right of the counse]
: £ awarded against sha e rig
or his nominee, and if awar . \\y mefus
- hel
- hereof I/we have P
IN WITNESS w day to_,__\ ‘ )

the year

respects, W

the _____—————

Executant/Executants e
! Jied subject to the terms reg L
ceeple 1

ﬁ' : C seslawar
//j’ :

preme Court of Pakistan
apvocates, LECTTE S

FR-3 &d.For
QC & LABOUR LAW CONSULTANT

. ' \ faddar Road, Peshawar Canti
~ . - 13339107225
i P | |
{ M ) .
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- BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

In the matter of
‘Service appeal No. 212 /2015

Akhtar Hussain S/O Khan Muhammad, Junior Clerk, District
Peshawar. (Appellant)
VERSUS '

Govt of Khyber Pakhtunkhwa through Secretary Social
Welfare, Zakat, Usher & Women Empowerment Department
and others. :

(Respondents)

Written Statement on behalf of Respondent No. 4 to 10

Respectfully submitted

Preliminary Objections:

The appellant has got no cause of action

The appeal is not maintainable in its present form.

The appeal is based on malafide intentions.

The appellant has no locus standi.

The appeal in hand is badly time barred.

The appellant has not come to Honorable Tribunal with clean

hands. .

7. The appellant has concealed the material facts from this
Honorable Tribunal, hence liable to be dismissed.

8. The appeal is liable to be dismissed for non joinder / misjoinder
necessary parties.

9. The appeal is against the prevailing law & rules.

I




. s\\(t.

Facts of the case:

Para No. 1:Correct to the extent that the appellant was appointed as

Para No. 2:

Para No. 3:

Para No. 4:

Junior Clerk (BPS-5) on 04.08.1990. So far the seniority
dated 01.03.2007 is concerned, it is stated that the same
has lost its validity and has become in-executable, after
the enforcement of Local Government Ordinance
2001and laws framed there funder. (Annexure-A, B, C
& D).

Incorrect. No such notification dated 31-8.2007 was
found on record.

No comments.

Incorrect. In wake of devolution of powers to District
Government under local Government Ordinance 2001,
and District Government Rules of Business 2001 as well
(Annexure-A), the appointments upon the posts having
BPS-1 to 15 were entrusted to the District Coordination
Officers vide rule 6 (b) of the District Govt Rules of
Business 2001 (Annexure-B). In pursuance of the said
rule the Department of Social Welfare properly moved a
summary to the then Chief Minister of NWFP, regarding
the declaration of the posts in Districts as well as
services of the incumbents of that posts, as District
Cadres, which was accordingly approved by the
competent authority. (Annexure-C&D) Consequently,
the posts as well as incumbents (BPS-1-15) at Districts
were declared district cadres and the posts in BPS-16&17
were retained at the strength of Provincial Government
vide Notification dated 16.8.2007.(Annexure-E) As per
Para-VIII of the said Notification the District
Government had to deal with the cases of the appellant as
per Provision of rule 6(2) of the District Government
Rules of Business 2001(Annexure-A) and had to adopt
such a mechanism that their inter-se-seniority was not
affected. In compliance with  Notification dated
16.8.2007 and approved summary, the Directorate of
Social Welfare retained its staff as provincial cadre and
maintained seniority lists of their officials under section

-8 (I) of the Government Servant Act 1973 (Annexure-F)

and granted promotions to the senior most officials in
their cadres on the provincial cadres posts vide order
dated 25.3.2008 (Annexure-G). Similarly the District
Governments, in pursuance of Rule 6 (2) of the District
Rules of Business 2001 and section 8(I) of the Civil
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Para No. 5:

Para No. 6:

Para No. 7:

Para No. 8:

¥, -
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Servant Act 1973, also disposed off numerous cases
regarding appointments / promotions on District cadre
posts (Annexure-H).

Incorrect. No appeal has been found on the record of
Directorate of Social Welfare, while the annexed appeal
(Dated 22.05.2011) is time barred. So far the letter of
Directorate Social Welfare (dated 26.02.2011) is
concerned, the same is clear to decide the fate of District
cadres. '

Incorrect. As the letter of the Social Welfare Department,
dated 17.2.2011 have no concern with the appeal of the
appellant (Dated 30.04.2011), as the appeal was showed
to have been moved, 2 months and 13 days, after the
said letter. It is pertinent to mention here that on the
clarification, vide Directorate Social Welfare letter dated
26.2.2011, the letter of the Social Welfare Department
dated 17.2.2011, had principally been withdrawn, as is
reveals from the meeting of Departmental Promotion
Committee dated 26.04.2011, duly attended by the
same representative, who signed/issued the letter dated
17.2.2011, and promotion orders dated 26.04.2011
(Annexure- I & J).

Incorrect. As commented at Para-6 above.

Correct to the extent, regarding constitution of a
committee vide notification dated 30.4.2014 (Annexure-
K)). It is added that meetings of the said committee was
held on 05.05.2014 and 9.5.2014, and unanimously
decided that” since they (Appellant) were working
under the Administrative control of District
Governments and the DCO being appointing
authority was responsible to maintain their seniority
lists (under section 8(I) of Government servant Act
1973) and constitute departmental promotion
Committee as per prescribed mandate, and they
(Appellant) were verbally informed accordingly. (
Annexure- L&M). However further more, in the interest
of justice, the Social Welfare Department made a

reference to  Establishment Department Khyber

Pakhtunkhwa, for their valuable opinion/advice in the
matter (Annexure-N). After a series of correspondence,
the Establishment Department vide letter No. SOR-
[II{E&AD)6-2/2013  dated 25  September 2014
(Annexure-O) finally asked the Social Welfare
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Department to convene a meeting of the representatives
of the Law, Establishment and Finance Departments so
that the case may be decided once for all. Accordingly,
working papers on the subject were circulated amongst
the stakeholders, (Annexure-P) and after a series of its

- meetings, “it was concluded that the appellants were
devolved to the District Governments in the wake of
local Government System. Subsequently the
Department issued bifurcated seniority list of the
employees serving at the provincial level. In order to
fill the vacant posts Available at Directorate Social
Welfare level from time to time, meetings of
Departmental Promotion Committee (DPCs) were
also held to promote the officials as per seniority list.
During the same period some of the District
Governments also hold meetings of DPCs to promote
employees at District level against the vacant posts.
After abolition of the District Governments system
the services of the devolved employees were again
placed at the disposal of Provincial Government. The
meeting concluded that legally it was not possible to
reverse the promotions already given to employees
and hence the appellants have no legal stand for their
promotion in light of any previous/old seniority lists”.
The decision was accordingly communicated to the
appellants vide letter dated 25.5.2015 (Annexure-
Q&R) ,

Para No. 9: Correct. As commented at Para-8 above

Para No. 10: The appellant has no cause of action/prima fascia,
hence the present appeal is liable to be dismissed inter
alia on the following grounds:-

GROUNDS

a. 1Incorrect & not admitted. The appellant has properly
been dealt in accordance with prevailing law.

b. Incorrect. There is no provision regarding, obtaining
options from the incumbents neither in the approved
summary nor in the notification.




. Incorrect. The District Government had already
prepared seniority lists and given promotions to the
officials under their control annexure referred in the
preceding paras.

. Incorrect. After devolution to District cadre, the

appellant has no right to claim promotion against the
post of provincial cadre i.e.(Directorate). As both the
cadres had own appointing authority. In case of
District, the appointing authority was DCO, while in
case of Provincial (Directorate) and under section
8(I), seniority should be maintained by their
respective appointing authorities.

. Incorrect. Rule-S@ of the District Rules of Business

2001 provide that” there shall be a Secretariat of
District Government headed by the District
Coordination Officer and comprising of the
decentralized Departments or group of departments
as shown in schedule-I appended to the rules.

. Incorrect. As far as the creation of offices is

concerned, rule-5(a) as mentioned above is quite clear
to clarify the ground. So far as, the making of
seniority list at District level is concerned, it was not
the business of provincial office/Directorate, rather
the DCO had to maintain the seniority lists in
question, as per rule 6(2) of the District Rules of
Business 2001 read with section 8(I) of the Civil
Servant Act 1973. It is however clarified that
obtaining option of the employees was not mandatory
as per approved summary as well as notification duly
annexed with the preceding para.

. Incorrect. The appellant was devolved to the district

cadre. Hence he had no right of promotion against the
posts at provincial (Directorate) cadre, therefore he
has neither been discriminated nor any deviation from
the prevailing rules committed. It is added that as per
seniority list issued on 01.03.2007, the appellant stood

at S. No. 15. The number of private respondents are

seven, who were promoted as Senior Clerks on the
basis of seniority maintained at provincial cadres.
Suppose if the seniority list found with appeal were in
vogue, he was illegible to be promoted being at S.No.
15.




h. Respondents also seek the permission of this
honorable Tribunal to adduce more grounds and
proofs at the time of hearing.

In view of - the above
clarifications/explanations, it is therefore  humbly
prayed that the instant appeal may be dismissed having
no weight and being based on malafide intention as the
appellant have concealed the facts of the case to misguide
this honorable Trlb al.

‘ L
i - ’ /ZJ

RESPONDNET No. 4 to 10
SerD

@ 7oy /- @\

e
IJAZ ANWAR
Advocate Peshawar

AFFIDAVIT

I, do hereby solemnly affirm and declare on oath that the
contents of the above comments are true and correct to the best
of my knowledge and belief and that nothing has been kept
back or concealed from this Honourable Tribunal.

DeponéW[_ij—




BEFORE THE KHYBER PAE"(HTUNKHWA
SERVICE TRIBUNAL, PESHAWAR. o ‘

Service appeal No. 212 /2015, -

'Akhtar Hussain $/0 Khan Muhammad,
Junior Clerk, .
DIStICt PeShawar. . ...oo Appellant

VERSUS

. Govt of Khyber Pakhtunkhwa through Secretary S-ocial Welfare, Zakat, Usher & Women

Empowerment Department.

Director Social Welfare, Special Education and Women Empowerment, Khyber
Pakhtunkhwa Peshawar near Islamia College Jamrud Road Peshawar. '

Assistant Director (Admn), Social Welfare, Special Education and Women
Empowerment, Khyber Pakhtunkhwa Peshawar near Islamia College Jamrud Road

. Peshawar.

W

10.

Masihullah, Assistant, Directorate of Social Welfare, Special Education and Women
Empowerment, Khyber Pakhtunkhwa Peshawar near Islamia College Jamrud Peshawar

Mr. Khan Sahib, Senior Clerk Directorate of Social Welfare, Special Education and
Women Empowerment,” Khyber Pakhtunkhwa Peshawar near Islamia College Jamrud
Peshawar, - ‘ ‘ ‘

.- Mr. Sahar Khan, Senior Clerk Directorate of Social Welfare, Special Education and

Women Empowerment, Khyber Pakhtunkkwa Peshawar near Islamia College Jamrud
Peshawar.

Mr. Fazli Rabi, Senior Clerk Directorate of Social Welfare, Special Education and
Women Empowerment, Khyber Pakhtunkhwa Peshawar near Islamia College Jamrud
Peshawar. ' o

Mr. Tilawat Shah, Senior Clerk Directorate of Social Welfare, Special Education and
Women Empowerment, Khyber Pakhtunkhwa Peshawar near Islamia College Jamrud
Peshawar.

Mr. Tahir Shams, Senior Clerk Directorate of Social Welfare, Special Education and
Women Empowerment, Khyber Pakhtunkhwa Peshawar near [slamia College Jamrud
Peshawar. '

Mr. Lal Hussain Senior Clerk Directorate of Social Welfare, Special Education and
Women Empowerment, Khyber Pakhtunkhwa Peshawar near Islamia College Jamrud
Peshawar......... P e RESPONDENTS
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The appellant has got no cause of action

The appeal is not maintainable in its present form.
The appeal is based on malafide intentions.

The appellant has no locus standi.

The appeal in hand is badly time barred.

The appellant has not come to Honorable Tribunal with clean hands.

The appellant has concealed the material facts from this Honorable Tribunal,

PRELIMINARY OBJECTIONS:

hence liable to be dismissed.

8. The appeal is liable to be dismissed for non joinder / misjoinder necessary
parties. - _ :

9. The appeal is against the prevailing law & rules.

Para No. 1;

Para No. 2:

| Péra No. 3:

Para No. 4:

'PARA-WISE COMMENTS BY RESPONDENT NO. 1.2 & 3

Cbrrect to- the extent that the appellant was appointed as Junior Clerk

" (BPS-5) on 04.08.1990. So far the seniority dated 01.03.2007 is

concerned, it is stated that the same has lost its validity and has become in-

executable, after the enforcement of Local Governmeént Ordinance

2001and laws framed there funder. (Annexure-A, B, C & D).’

Incorrect. No such notification dated 31 -8.2007 was found on record.

No comments.

¥nco%rect. In- wake of devolution of powers t-o District Governrpent under
local Government Ordinance 2001, and District 'Governnlqent Rules of
Business 2001 as well (Annexure-A), the ap‘)poiﬁtments upon the posts
having BPS-1 to 15 were enfrusfed to the District Coordination Officers
vide rule 6 (b) of the District Govt Rules of Business: 2001 (Annexure-
B). In pursuance of the said rule the Depértment of Social Welfare
properly moved a summary -to the then Chief Minister of NWFP,
regarding the declaration of the posts in Districts as well as services of the
incumbents of that posts, .as District Cadres, which was accordingly
approved by the competent 'authority.'(Annexure-C&D) Consequently,

the posts as well as incumbents (BPS-1-15) at Districts were declared

district cadres and the posts in BPS-16&17 were retained at the strength of -

.

1
{
B
{




4
Lsrers

0

Para Nd. s:

Para No. 6:

s A

Provincial Government vide Notification dat_ed 16.8.2007.(Annex'ure-E)
As per Para-‘\-/"I-I:fﬂdf the saidiqf{llifggfication the District Government had to
deal with the cases of the appellant as per Provision of rule 6(2) of the
District Government Rules of Business 2001(Anﬁexure-A) and had to
) . :
adopt such a mechanism that their inter-se-seniority was not affected. In
compliance with Notification dated 16.8.2007 and approved summary,
the Directorate of Social Welfare retained its staff as provincial cadre and
maintained seniority lists 'of their officials under section 8 (I} of the
Government Servant Act 1973 (Annéxure—F) and granted promotions to
the senior most officials in their cadres on the provincial cadres posts
vide order dated 25.3.2008 (Annexure-G). Similarly the District
Governments, in pursuance of Rule 6 (2) of thé District Rules of Buéiness
2001 "and section 8(I) of the Ci\}il Servant Act 1973, also disposed off

numerous cases regarding appointments / promotions on District cadre

posts (Annexure-H).

Incorrect. No appeal has been found on the record of Directorate of Social

- Welfare, while the annexed appeal (Dated 22.05.2011) is time barred. So

far the letter of Directorate Social Welfare (dated 26.02.2011) is

concerned, the same is clear to decide the fate of District cadres.

Incorrect. As the letter of the Social Welfare Department,'dated 17.2.2011
have no conce-rn with the appeal of the appellant (Dated 30.04.2011), as
the appeal was showed to havé been moved, 2 months and 13 days, after
the said letter. It is pertinent to mention here that on the clarification, vide
]jirectdrate Social Welfare letter dated 26.2.2011, the letter of the Social
Welfare Department dated 17:2.201 1, had principally been withdrawn, as

is reveals from the meeting of Departmental Promotion Committee dated




Para No. 7:

Para Nd. 8:

26.04.2011, duly attended by the same representative, who signed/issued
the letter dated 17.2.2011, and promotion orders dated 26.04.2011

(Annexure- I & J).

Incorrect. As commented at Para-6 above.

Correct: to the extent, regarding constitution of a committee vide
notification dated 30.4.2014 (Annexure-K ). It is added that meetings of
the said committee was held on 05.05.2014 and 9.5.2014, and
unanimously decided that” since they (Appellant) were working
under the Administrative control of District Governments and the
DCO being appointing authority was responsible to maintain their
seniority lists (under section 8(I) of Government servant Act 1973)
and gonstitute departmental promotion Committee as per prescribed
mandate, and they (Appellant) were‘verbally informed accordingly.
( Annexure- L&M). However further more, in the interest of justice, tﬁe
Social Welfare Department made a reference to Establishment Department
Khyber Pakhtunkhwa, for their valuable opinion/advice in the matter
(Annexure-Nj. After a series of corresponde;lce, the Establishment
Department vide letter No. SOR-III(E&AD)6-2/2013 dated 25 Septernber-
2014 (Annexure-O) finally asked the Social Welfare Department to
convene a meeting of the representatives of the Law, Establishment and
Finance Departments so that the case may be decided once for all.
Accordingly, working papers on the subject were circulated amongét the
stakeholders, (Annexure-P) and after a series of its meetings, “it was
concluded that} the appellants were devolved to the District
Governments in the wake of local Government System. Subsequently
the Department issued bifufcated seniority list of the employees

serving at the provincial level. In order to fill the vacant posts




available at Directorate §li'éi‘:liv"‘i7‘\7elfare level from time to time,
meetings of Departmental Promotion Committee (i)PCs) were also
held to promote the officials as per seniority list. During the same
period some of the District Governments also hold meetings of DPCs
to promote employees at District level against the vacant posts. After
abolition of the District Governments system the services of the
devolved employees were again placed at the disposal of Pf‘ovincial
Government, The meeting concluded that Iegally it was not possible to
reverse the promotions already given to employees and hence the
appellants have no legal stand for their promotion in light of any
previous/old seniority lists”. The decisi(ml was accordingly
communicateﬂ to _' the appellants vide letter dated 25.5.2015
(Annexure-Q&R)
Para No. 9: Correct. As commented at Para-8 above
Para N(;. 10: The appellant has no cause of action/prima fascia, hence the present
appeal is liable to bé dismissed inter alia on the following grounds:-
GROUNDS
a. Incorrect & not admitted. The appellant has properly been dealt in
accordance witﬁ prevailing law. |
b. Incorrect. There is no provision regarding, obtaining options from the
incpmbents neither in the approved summary nor in the notification.
c. Incorrect. The District Government had already prepared seniorify lists and

@// given promotions to the officials under their control annexure referred in the

preceding paras

N

d. Incorrect. After devolution to District cadre, the appellant has no right to

claim promotion against the post of provincial cadre 1.e.(Directorate). As both

the cadres had own appointing authority. In case of District, the appointing




-«

authority was DCO, while in case of Provincial (Directorate) and under

o b

section 8(I), seniority should be

i;;;i;fained by their respective appointing
authorities.

Incorrect, Ru'le-S.(a) of the District Rules of Business 2001 provide that” there
shall be a Secretariat of District Government headed by the District
Coordination Officer and comprising of the decentralized Departments or
group of depaﬁments as shown in schedule-I appended to the rules.

. Incorrect. As far as the creation of offices is concerned, rule-5(a) as me’ntioned
above is quite clear to clarify the ground. So far és, the making pf seniority list
at District level is .concerned, it was not the business of provincial'
ofﬁce/Directorgte, rather the DCO had to maintain the seniority lists in
question; as per rule 6(2) of the District Rules of Business 2001 fead with
section 8(I) of the Civil Servant Act 1973. | It is however clarified that
obtaining option of the employees was not mandatory as per appfoved
summary as well as notification duly annexed with the preceding para.
Incorrect. The appellant was devolved to the district cadre. Hence he had no
right of promotion against the posts at provincial (Directorate) cadre, thérefore
he has neither been discriminated nor any deviation fron."lq‘the prevailing rules
committed. It is added that as per seniority list issued on 01.03.2007, the
-appellant stood at S. No. 15. The number of private respondenté are seven, .
who were promoted as Senior Clerks on the basis of seniority maintained at
provincial cadres. Suppose if the seniofity list found with appeal were in
' vo‘gue,‘ he was illegible to be promoted being at S.No. 15.

. Respondents also seek the permission of this honorable Tribunal to adduce

more grounds and proofs at the time of hearing.
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- 4

o

In view of the above clarlhcatlong/exp]anatlons, it is therefore humbly prayed

FS

that the instant appeal may be dismissed having no weight and being based on malafide
intention as the appellant have concealed the facts of the case to misguide this honorable

Tribunal.

Government of Khyber Pakhtunkhwa
~ (Respondent No. 1)

Social Welfare, Spgefal Education and
Women Empowerment Department
Government of Khyber Pakhtunkhwa
(Respondent No. 2)

ASSISTANT OR ADMIN
Social Welfare? Special Education and
Women Empowerment Department

Government of Khyber Pakhtunkhwa -
(Respondent No. 3)
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'Fhere ‘shall be a secretariat of the Dlstncl Govemment headed by the District
Coordmatlon Officer and compnsmg of the decentrahzed depa.rtmcnts or group of
departments as shown i m Schedule-1 appended t0 the rules.

The . business of District Govcmmcnt shall&b‘* dlstnbuted amongs{ groups of
Dlstrlct ofﬁces in the rnanner mdlcatcdm Scheduie-ll appended to the rules

NaAEH
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NWFP CIVIL SERVANTS ACT 1973 (UPDATED UPTO 17™ JTAN 2009) \: ”

!/ ‘ . . . . . .
L (&) A civil servant promoted to a post "i 1 onregular hasis shall be eligible

. : for conf_irmation after tendering satisfactory service for the period prescribed for
: confirmation therein. e

)

(4) A civil servant who. during the

There shall be no confirmation against any femporary post.,

periad of his scrvice, was cligible to be
~ confirmed in any service or against any post retires {rom service tefore being confirmed .
" shall not, merely by reason of such retirement. be refused confirmation in'such service ot . |
post or any benefits accruing there-from. S . : o ‘

' . - - . ! ) . ‘ . N o .
v, o _ 5 Confirmatiop of a civil servant in a service.ar post shall rake ellect from
the date of occurrence of permanent vacancy in that service or post or “from the date of s,
continuous officiation, in such service or post, whichever is later. o

8. Seniority:- (1) For proper administration of a service. cadre or Hiposty. the
appointing authority shall cause a seniority list of the members for the time heing of such
service, cadre or '3[post] to be prepared, but nothing herein contained shall be construed to.
confer any vested right to a particular seniority’ in.such service. cadre or Hpost] as the
case may be.. - '
2 Subject to the provisions of sub-section (1), the seniority ol u civil servam
shall be reckoried in relation to other civil servants: belonging to' the same service or
S{cadre] whether serving the same départment or clfice or not. as may be prescribed.

3 Seniority on initial appeintment o @ service, "leadre} or post shall, be
determined as may be prescribed.

in a post. service or cadre to which a civil servant is promoted

(4) Seniorit \ .
e date of regular appointmient (0 that post: ™~

shall take effect from t :
/!

Provided that civil servants who are selécted for promotion to a higher ;}m‘gl in
batch shall, on their promotion to the higher post. retain their inter-se-seniorid as in th
. . . s

lower post.” : _ : : A

one

) §(5) The seniority lists prepared under sub -section¢1).. shall be revised and
notified in the official Gazette at least once in.a calendar-year. }ir'_c,f’erahly\mmthg, manth of
January.. " S ’ .

Promotion:-(1) A civil servant possessing such minimuim qualifications as i

be eligible. for promotion: o a Ihigher] post for the time being
for departmental premotion in i A the service or cadre o

9.
“be pr«:scribed',.shall

reserved under the rule

which: he belongs.
A post refeired to in sub-section (1) may ¢ither be a selection post orinen
as may be prcsc'ribcd- :

2
selection post to which promotion shall be made

(a) in the case of @ selection post, on the basis of selection on merit: and

(b)  inthe case of non-selection post, on the basis of seniority-cum-filness.

-10.  Posting and Yransfer:- Every civil servant shall be lable 10 serve anywhere
within or outside the province , in any post under the Fedéral Governmeng, or
. . N . . A . . ": .- ; X

“The words “or grade” omitted by NWFP Ordinance No, 1¥ nl 1985, Section.2 )
The word “grade” substituted by NWEP Ordinance No. IV of 1985 Scetion 3@) 7
The word “grade” substituted by NWFP Ordinance No. 1V of 1983 Scction-3(a) RIS
The word “grade” substituted by NWFP Ordinance No. {V of 1883 Section 3(2) -
The word “grade” substituted by NWEP Ordinance No. 1V of 19835 Scction 31

ST e Latead W MWED Ordinance No. }V of 1985-Scetion 3(¢)
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n céée the personnel of a partuuiar_ district exsead: the: sancnoned'
) strength depfoyment will-be ‘mz de “on: the basis. of seniority., =

W - over-flow of. -junior | mest’ bemg ated L—.f“por'niy to the. adjacer

distncts tlﬂ occurrence of ‘/aCa'IC' -s in the districts of thelr domicile -

iify “The domicile’ of female ‘offi cial will be: coun'(ed urder the wedlock o
"policy: and such’ employeesa vill be. gsve“,'on time, lrrevemb?a D

~.choice to opt for the districts of ; th2ir spouse or their. own. In’ case of ...

- SPOUSE beilig a Government Emiloyee and hig® 1ransfer to another "

- district, inter-district. transfers-of 1w fernale officials will’ be aflowzd
- subject to’ avaslablilty of vacancv lr- the desnred dlstnct EEEA

; The Dlrectorates and other F‘rwlnrla! level msntutuons w:i! be
‘allowed to opt once for. retention of staff of their choice. It will b&\ ..
-incumbent upon the’ institution. | -concerned . that . return. gich'|.

..employees to carryout all subsequent recruitment at the Provmc:a.. L

| leve|_in ling with the zonal allocaﬂon pohcy of . the- Provincia!,
Government. - —

~.-Subsequent to the. pemanent traw >mr of aII BPo 15 and staﬁ belows - .

" to'the d:strlcts, further-inter-disirict transfers ang service  matters
!ncludmg appointments, ‘within the districts, shaii b3 made by M-;
.. District Government in hqht of the Dlstnct bovorn'nent Rul&*h of
'Busmess 2001,
. All:cases of transfers from one r’.:tr- to & .other wm be demded
and: ordered upon by the D*s'*' o concer:‘ed a!beut w:th pr.or
consultation of the relevant Districtg) -« - B
“.Seniority for the ourpose of - prumtnon to.the vos’e of menCIai '
cadre ie. BPS-15 & BP:.»~17 will be maing alned at Dlrectoratej
Secre\tanat leVel R LT R

urther to mentlon here that Ih" dastnct Oovernments wnl! dea‘ —

? ’these emptoyees as per claw :a 6 (B) of D!°fr|(:t Governmanf

A N.\f Ushr ‘~~~a' 'V liare
"ﬂrnnn De L"ep:nrnent
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~ A meeting of bepartmental Promotion Committee was held on 24.03.2008
at 02:00 PM under the Chairmanship of - Director,

Social Welfare & Women
Development NWFP, The following attended the meeting:

i) Mr.Zahif Shah,

‘ _ Member
. Section Officer (General) ,
Social Welfare Department,
ii)- ~ Mr.Afsar Khan, - Member

Assistant Director (Admn)

Social Welfare Department.
TIRCTE R

2. The Committee discussed the following promotion cases:; A

i- Promotion of Senidr Clerk (BPS-09) to the post of Assistant ‘(.BPS-
14). ‘ o o :

1i- Promotion of Junior Clerk (BPS-07) to the post of Senior Clerk

' (BPS-09). = _
3. After thordugh examination of worlg_ing paper, synopsis and P.ERs, the

Committee ré

commended thgr;'ai:ﬁe of Mr.Noor Rahman, Senio'r‘CIerk Directorate of
Social Welfare & Women 'Dev:’ NWEFP Peshawar for promotion to the post of Assistant

. (BPS-14) in the Directqrate of Social Welfare & Women Development NWFP Peshawar.
g ;

The panel of promotion of Junior Clerk to the post of Senior Clerk

consisted of the following officials: -
2 Mr. Khan Sahib,

b- Mr..MasihuIlah_
. MrSaharKhan, -

-y

" (Zahir Shah) -

Settion Officer (General)
.. Social Welfare Department,
' - (Member)

(Or Fakhr-ul-Isfam)
o Director .
S_ocial Welfare & Women Dev-

Denartmant \1tumn

R



T RNMENT OF Nyypp
e DIRECTORATE OF socy4; WELFARE

NOTIFICATION, -
‘-\_\

No. - E-17/16/Dswy | £99.-16es . Consequent

Directorate of

Social Welfare

_ Women
Development

| NWFp

Peshawar,
Directorate of
Social Welfare

Women
Development
NWFp

Senior

C]erk
(BPS-OQ)

Peshawar, -

(DrEakhr-uI-Islam)

. ; Director
A Social Welgar & WDD

Copy forwarded to:

1- The Accountant General, NWFP, Peshawar.

2~ The Section o G
3- The Assistant Director (Bud

‘ P Pes awar,
4- ° The officials concerned, '

~ Director

~ /ZL Social Welfare & wpp,

.

e A7

r Fakhr-nl-Tslam)

—

=3

e S e
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M LT GOYERMMENTQ i.i‘fr;'.xf{'j,'f;sER PAKITTUNKH WA
A .l DIRECTORATE OF SOCIAL WELTARE AND
: o Y BN O’»Ii.lf\ f)l‘l_."e”:' :f~ ‘/LI\UD ROAD “RSHA\"AR

L : . _Dated Peshawar the - L Fooda 20t

ORDER , _ Dl

0.E- I7/'6/DSW/\/- 74 l 2""2 Cm Lhe recomn ndanons of

R

Demm

1ty

Clarge basis wztn 1mmpdlate effccl an ,,“:g . - FE
- R >

I _;\‘11 '\! Sm ‘Jl fah Senion Clerk (BFS- X :
e D;.:Luo_rzzt&'of Social \’ve:raxe & WDD Kh\ ber Pakhtunmwa N
Peshawar,

Sio7 MrSaced Mohamm:td Senior Clcrk (BPS- 09} Coe - g -‘E}
Directoratc of Sécial; \\’elux\, & WDD- l\' vbc.r Pakhtunkhwa L

‘Pesnawar. o : . . R S a

T . ~ Conseg uenr LpOn theis dpm.ntmmt as Aﬁ!sr»n' (BDPS: M) on, Ac*mo L-hcv
T Easis, they are fpp::{:d in the D'rx.clo‘ ".> Social \*‘\"dllurC & Wcmer ‘);veloom«,m I\h) ber .o
Pakhiunkhwa, ' '

O SR e T A P Dx.uton

T o . o1 Sociad "’c!fau. & Womer Dev

s

indst: Even No.& Dated:- : S
.Copyto:-' R

- - .- . .

v
.
5

e v - =

’Ihc f=\ countant Gcnuali hyber Pakhtunhnwa : -‘ .

. So*-ﬁl ‘Nelfare and WDD }\hyber Pakhu.n%hwa Peshaw T
4. Th"‘ officials Con«.un:d

/D!rﬂc\cn

. Vs /
‘\;sm'ar




: DIRECTO! ATE OF SOC IAL \'\’LLI*ARL AND- ’
4 g WOMEN EV: JAMRUD ROAD PE“HAWAR .
) Dated Peshavirthe 2t/ gy /701 ! g
ORDER . . o T N ) .
Nu -1 TAT65DS WV - 2R -‘"zg(m the :'ccmmimvl;u'inn ol i)'c'purlmcnl;ii Promotion’
‘Committee in ll\ meciing held on ’()--l 200 an-I-appm\.ﬂ of . the compucnt autlior ity. hc'- e e e
following Senior Clerks arc |1cm by .nomnu dias \&'sl\ldnl {P“S-IL..)‘ w;-‘_h,,ummasaic effect, . .
(" o
. . Mr Muhammad Umm Scmm Clca!\ (BPS -09) - L S s
: Directlorate of*Social Wellare & WDD Khyber, Pakhtunkhwa S T ‘
. Peshawar, ’ | ‘ R
20 Mr Mahammad /\brd Sumn C Icul\ (bi’S 0*)) B S .
Centre for Mentally R(.hu(k.d and Ph)leu“)’ Hand;capp(.d Chx}drcn- o 3
Peshaswvar. . .o . . P N
3. Sardar Ali., Senior Clcu\ (BPS-09). .. .- ' S o : Lo
Dircctorate of Social \VLILIFC & WDD Kh) ber Pa l\htunkhwa T e
Peshawar? : . ' T P
4. Mr Ayub Khan, Senior L[LF!\(BPS 00) R e ey
- . Ducclomtc of Socml \V«.H.m. & WDD Khyber Pdi\hiunl\h\\u P ; :
Peshawar,’ . B f’ SN e

; £~
one VCAr i l‘!m.s of Sectign {')) r\f'\‘\,\ll p (“nv.l Qr‘r\mn! A.gx, 1973 read with rules <15.(F) Ofﬁ o .,"‘
TNWIEP civil servants (/\ppomlmcm P[omullon d!:d hansfu) RL![Cb l‘)b‘) - T ; ‘
B
; Conscquent upon their [)lO notlon they are posied as. Assrstanf fBPS 14) u..thc é -
Du(_uoml ol Qoual \V(.harc. & Women D"vzlop[mm l\hvbm Pal\htunl\hwa Pcsh war.. §
’ ! . . . e
T A I
. - Director - . 7 onogr §0 AR
. ‘Social Welfare. & Women Dev:y - &0 f o oo
Endst! L,\'l‘ : No. & Dalcd - _ AR . ' L L DR
Copy xO - T - ) ' R L .f'.. L
. The Accountant General Khyber Pakhtunkhwa,
‘2. The Seetion Officer-11. Social Welfare Departine it Pcshawar..
3. The District Account Officer Peshawar. 3
4. The Assistant Director(Budget & Account) Directorate of Souai 5.
Welfare and WDD Khyber Pakhiunkhwa Peshawar, ot
5. TheDistrict Officer Social Welfare Departmen? Peshawar. 1 :
. * The Manager, Cenler for Méntally-Retarded & I’hyszca!ly T ‘ i X
o Handicapped Children Peshawar. i : .
7 The officials Conu:mt.d ' 3 ;i
"y 4 N ok
I R e A
Assistant-Director,(Admn) .- o
Social \Vclfmc & Women Dev:: g X

A

GOVERNMIENT CH' I\HYBI‘ PAKI'HJ\‘\II\\N\ ’;j l’\ﬂgk

. : .
~

The oihcms concum,d on. promouon avill remain on probation for' a p 1od of' -
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o Flr'-;t meettng of the Commlttee const;tuted vide Notlfscatlon l\lo o
,*SO (Lrt) !/ SWD /. 1- 13 / 2014 / 2512-16, dated 30.04. 2014 was held on .

‘05 05. 2014 under the Cha:rmanshlp of Mr. Farhad Khan Deputy %ecretary

l-SocraI Welfare Specral Educatlon and Women Empowerment Khyber

-Pakhtunkhwa The follnwrng attended the' meetlng
1 Mr.Fahidullah, -

g i Sectlon Offlcer~l1 '(SW SE &WE) '(Membe_r): .
2 Mr. Kibaz Khan S 8 - S e
: ' Sectuon Officer (thlgatron) SW Sl_ & WE ~ {Member)
3. IVlr Bilal Khan ’ - '
Assnstant Director (L:tlgatron) SW SE & WE (Member)
4 Nir MunammadRauf,
. Assistant . Director (Estab) SE & WE
(l\/lember/Secretary, ~ o
%* ' The meetmg started with the recrtatlon of verses from the Holy

Quran The Chairman welcomed the participants and asked Mr.. l\llonammad

Rauf Member / Secretary to hlghllght the background of the. ease along W|tr"

history of the devolution and Dnstnct Government system under Ord'nance-

2001,

-2 M Mullammad Rauf Member | Secretary explarned the

background ‘of- the case in detail and tnereaf’fer the representatlve of the ‘

petitioners - called -upon for hearrnd Toe followmg appeared before ths

Committee.
1. Mr. Akbar Ali ‘Steno typist Mardan Dlstnct
2. Mr. Akhtar Hussain, Junlor Clerk: PeshawarDlstrret
4. ~ The above: petltronels rarsed the followmg reservatlons / querleg_" :

: regardlng senronty absorptlon in dlstnct cadre

a. Their names were not formaily notified to be
placed on the disposal of District Government.

b. ~ They were deprived from the promotions during |

their stay with the District Government.

o .  Their names were un-authorizedly excluded

r from the joint. semonty list:
d. - Consequently the junior officials - of mmrsterlal
“cadres ‘got promotions at: Directorate -

. e S . They should be adjusted according to the
% . seniority list maintained prior 1© 16" August i
: : * 2007 and be promoted with alsuwmo back date !

be neflts _

ﬁ\\\\m@x L'S /V\ :

| MINUTES ‘OF ‘THE MEETING OF THE COMMITTEE CONSTITUTED IN
_PURSUANCE_OF THE COURT ORDERS TO DISPOSE OFF THE = .
- GRIEVANCES OF THE PETITIONERS, HELD ON 05.05.2014 . o



'Go,vernment: systern was mplemented under proper constrtutlonal

._‘a'mendments‘ and rules of ‘business. The emptoyees workmg in the

“‘subordinate offices. under the attached department automatlcally devolved to

_':the dlstnct government system with full fmancral and admrmstratrve autonomy

y ;_and thelr pay etc were drawn from Account-lv ‘Thus the appomtment inter
o ;drstnct transfers creatlon of posts promotlons and |ssuance of senlonty lists,

d* -:'

' .‘g'grrevances appeals representatlons regardmg servrce matters were the

'"entrre responsnbrtrtres of Drstnct Govemments / Dlstnct Coordmatron Ofﬁcers

_"concerned If some of the ofﬂcrals worklng at that trme under- the defunct

system have some grievances, reservattons regardlng their status or senror:ty
‘should be dealt there. The Directorate of Social Welfare has updated their

existing employee’s seniority trsts and excluded att ofﬂcuals drawmg pay etc
from Account-IV. - '

4- e " The District Government during their tenure appornted a number :

of staff-on all vacant posts W|th1n their jurisdiction and competency and thereof

promoted number of offrcrals tn drfferent cadres’ accordlng to the avallable

_posts in district Peshawar, Swat and Dir Lower In fact the petltloners worklng' :

' .agamst the posts of Junlor Clerk Senior Clerk and ‘Steno Typtst never - |

knocked the competent authonty for creation of higher scale posts to prov:de
| 'thern an: opportunlty of : promotlons especially .in Mardan Charsadda

Nowshera and Peshawar dlstncts On the other hand under the same system

the: post of Senlor Clerk (BPS 9) ‘was created at dlstnct Dir Lower by the -

District Government consequently ‘a Junior Clerk got. promotlon there.

Slmularly in death case ‘the post’ of Senior Cterk was fallen vacant at Dlstrlct"

Swat.and the' Junlor Clerk of the same drstnct was promoted ‘When |t was

) q,uestloned that a post of Asslstant was- vacant at Peshawar district why they

did not tried and approach the competent forum to consider their oromotion

against the same. No justified response received from the petitioners.

T - On ‘behalf of the pnvate respondents the following offrcrals

appeared before the Commtttee " , '
1:°Mr. tkramullah Jan, Semor Scale Stenographer
2 Mr. Masrhultah Ofﬂce Assistant. :

‘f'8~ . The pnvate respondents exptarned thelr posutlons that in fact the

Grders réferred by the petitioners s baseline (SO-I(SW)II-201/954, dated - |

~17.02‘201_-t) stand’ withdrawn as per Par_a No. 8 of the comments submitted in

'-ﬂexplalned that the process of - devoiutlon and :ntroductron of Drstnct e

In response to the above reservations the petltloners' were'

e R A

ity

P

ROV~




A 'Court Moreover the sngnmg ofﬁcer of the'same order (Mr

'f:'S|gned nor |ssued : : : : :

q _oon conclusron of the. meetlng both the partles were questroned
to fi nd out iegal steps lﬂ which no one can be suffered and no-ohe can be
fdepnvefd from his' nght to settle the' lssue but no aoceptabie and doabte way

ST under the ru1es was offered by them

'r

authorities of the sister departments and remaining districts and submrt hls
report in the next meeting to be held on Fnday the g" May 2014. '
AL The meetmg ended with a vote of thanks from the Charr

\‘}“‘
Muhammad\uf)

Assrstant Director
(Establishiment)
Secretary / Meéember

'Saeed Sectlon Ofﬁcer ll) attended the meetmg.of Departmentai Promotlon‘
‘A:_'Commlttee at Dlrectorate of Social Welfare on- 20 04 2011 and” srgned the )
;,mrnutes of promotron of the pnvate respondents Hence this. formal DPC and :

~ f"rmplementatlon thereof c!early reveals that nerther the Ietter in. questron is

"departments may also be consulted as. per TORs of .the Committee Mr:

Muhammad Rauf was deputed by the: Chairman to discuss the case with the -

i |o -~ in view of the above 1t was unanlmously decrded that the: srster_. "

U S O P S
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GOVERNMENT OF KHYBER PAKHTUNKHWA
Socual Welfare, Special Education & Women

Empowerment Department -
= oo NO. SO-Lt (SWD) 1-13/2011/2.4 3% - 3l
Dated Peshawar the, 10-09-2014 .

The Secretary to Govt. of
Khyber Pakhtunkhwa,
Establishment Department.

~ Subject:. ADVICE IN WRIT PETITION NO-2718-P/2011 AKBAR ALL {?"}G’
Dear Sir, : . o /[

| am directed to refer to refer to your tetter No-SOR-III (E&AD) 6-2/13 dated 19-

08-2014 on the subject noted above.

Para-wise reply to the points raised by Estabhshment Department Govt: of

- Khyber Pakhtunkhwa, is as under:-

1. A letter addressed to all the District Officer Social Welfare was issued vide
No. .E-17I71IKC-I18075-79 dated 25-08-2007 for obtaining option of the
employees eerving at various Districts (Annex-A). It is however added that as
per paéam of the summery obtaining option from the District cadre emptoyees
was not mandatory. (Gopy of the summery is enclosed at {Annex-B).

2. Non of the employees of District cadre has sought for Departmental or other
,remedy at the time of bifurcation.

3. The then D:stnct Coordination “officers concermmed were the competent

- authorities in respect of -officials in BPS-1-15, hence all type of oﬁ' cial matters
including semgntylpromotlon etc were settled at District leve! as provided
under Rule—6(2) of the Rules of Business District Government 2001, no such
‘reservation on seniority lists etc issued by the District Coordination Officers
Was ‘communicated to the Provincial Government. So far the seniority at

‘ provunclal level is concerned, non of the employees at Provincial cadre
showed any reservation on the seniority list' issued by the provnncaa!
. Government. The District employees were decided in the meetmgs of
Departmental Promotion Committee, while Provincial Cadre Employees did

" not show any resentment over the promotions made at District level. -

4. Social Welfare Department was devolved to- the Dlstrlct Government as
evudent from the rules of business 2001(Annex-C). ' .

5. .The local Government Act 2013 is yet to be implemented. So- far'the

' Department has received no :nstructlons in thls connection from any quarter

4 ) : Yours fa}lulty,
£ v  (KIBAZKHAN)
Sectlon Officer-(Lit)

COpy forwarded to Director Social’ Welfa g
=Wir to his letter No-DSWILut/t 13/ 3087 dated io

: \)\\ N | (KIgAZ kraNt Ty
AR \ o : Section Officer-(Lit)

; d 8 WE Khyber Pakhtunkhwa
dptember; 2014 for information.




C Aamen O~

GOVERNMENT OF KHYBER PAKHTUNKHWA
SOCIAL WELFARE, SPECIAL EDUCATION & WOMEN
hx EMPOWERMENT DEPARTMENT.

NO. SO-Lit (SWD) 1- 13 /2014 ZLl e Jl't(
Dated Peshawar the, 06/11/2014.

To

1. The Section Officer (R-111) Govt of
Khyber Pakhtunkhwa Establlshment Department

2. The Sectron Off icer (SR-II) Gowt. of
Khyber Pakhtunkhwa Flnance Department

3. The Section Ofﬁcer (Opinion-l) Govt of
Khyber Pakhtunkhwa, Law, Parliamentary ‘Affairs &
Human Rights Department

-Subject:- Implementation .of the~ud ment of the Peshawar High Court, Peshawar

dated 17-04-2014 in wrlt etition No. 2718-PI2011 Akbar Ali & others vis
Govt. IS S ' ‘

| am dlrected to refer to this Department’s letter NO. SO-Lit (SWD) 1-13 12014
dated 21/10/2014 on the subject noted above and to enclose .a copy of the minutes of the
:meeting held on 27-10-2014 for your perusal please.

I am further drrected _to state that the Additional Secretary Social
elfare/Chalrperson has been pleased to convene 2™ meetrng of the commrttee on 11-11 2014

‘ t10: 30 AM in her office at Benevolent Fund Building Peshawar cantt It is requested to make
convenient to attend the meetrng)on due date & trme

" . Section Officer-(Lit)

/ 1: The Director Socral Welfare alongwrth a copy of the mlnutes with the request to
produce original record of the case in the next meeting.

2: P.S to Additional ! Secretary Social Welfare Department.




Av\v\cx Q5§ \/{

Subject- MINUTES OF THE MEE‘E’HNG DATED 27-18-2014
| regarding implementation of judoment dated
17-04-2014 of Peshawer High Court, Peshawar
in  writ &etition No-2718-P/2011  titled
mMr. Akbar ma vls covt of Khyber Pakirtuniliwes

A meeting was held on 27-10-2014 under the Chairpersonship of

 Mst. Fareeha Paul Addltlonal Secretary Social Welfare Department, to discuss

1mp|ementatlon of judgment dated 17-04-2014 of the Peshawar ngh Court, Peshawar

zln writ petition No. 2718-P/2011, “titled M. Akbar Ali vis Govt of Khyber Pakhtunkhwa.
The following attended the meet:ng - :

1. Mr.Motasim Billah Shah, .  Member
Director, Social Welfare, 21 &~ ¥ |
Khyber Pakhtunkhwa, : .

2. Mr. Adeel Shah, .. . o - Member
Deputy Secretary (Admn) : '
Social Welfare Departemnt. .

3. Mr. Wazir Muhammad | _ - _ Mémber
Section Officer (SR-Il),
Finance Department

Mr. Shafi-ul-Ahmad Member
Section Officer (R-1ll)
Establishment Department

Mr. Azmat-ul-Ullah, - o Member
Section Officer (Opinion- I)
Law Department

Mr. Bilal Khan,
Assistant Director-(Lit)

Mr. Kibaz Khan
Section Officer-(Lit)

Mr. Muhammad Rauf
Assistant Director(Estt.)




2. The meetlng started wrth reCItatron from the Holy Quran. The Charrperson
informed the forum about purpose “of the ! meeting. Section Officer-Lit and Assistant
Director (Estt): Dlrectorate of Social Welfare briefly explained the background of the
case. The forum was rnformed that" after introduction of Local Govts: System in 2001
and devolution of power to Drstrrct Govts the Social Welfare Department was also
devolved alongwith staff and assets Consequently separate seniority lists of
employees of Drstrrot and Provrncral level were prepared by the Department. A number
of promotion cases were. decrded on the basis of these bifurcated seniority lists, both at
District and Provmcral Ievels As a result of these promotions, some of the offrcrals who
were otherwise junior, but were serving at Provrncral level were promoted and some
senior officials at Dlstrlct level were not afforded the opportunity of promotlon at District
level. These employees submrtted ‘a Departmental representation whrch was turned
down as District Govt rules of busrness did. not allow 'promotion of offi cials at the
_strength of District Govts agamst provrncral cadre posts. The relevant officials filed a

e

- ¢ writ petition in the Peshawar High Court The Hon'able Peshawar Hrgh Court, in its

1 judgment dated 17-04-2014-directed the Department to redress the grievance of the
i petitioners at the Department level and ordered that the copy of the decision taken

{ examined in detail various aspects of the case. The representatives of Finance and
1 Law Departments asked the Director Social Welfare, to provide original record
%pertaining to bifurcation of seniority lists and promotions notified there under. The
" Chairperson with the.' consent of all members adjvourhed the meeting till next week with

the direction to the Drrector Socral Welfare to produce all the relevant record in original

i thereof should be sent to. Additional Registrar Peshawar High Court. The forum .

Is



- MINUTES  BF: ‘E"%ﬁfﬁ MEBTING DATED @‘?mﬁ@@@ﬂéﬂ_

regarding lmplementsution of judgment datod
17-064-2018 7 of Peshoawaer High Court, Peshawear
i8] wrle - petitien Ne-2718-R/201% titied
mar. Aklbar A v/ @@@m oF &ﬂgﬁﬁ@@ee Penkitismiinwe.

In contmuatlon of the 2“‘i meetmg held on 08-12-2014 3" meeting of the -

%ee was held on 17-12- 2014 under the Chairmanship of Additional Secretary,
Yelfare Department, to dISCUSS lmplementatlon of judgment dated ’17 04-2014 of

i v/s Govt of Khyber Pakhtunkhwa The foliowmg attended the meeting:-

r i\/lota3|m Billah Shah Dlrector Socaal Welfare Khyber Pakhtunihwa,
' Adeel Shah, Deputy Secretary (Admn) Soma! Welfare Department. -

';4 Shaista Section Offlcer (Ood\/i) Establlshment Department.

. Azmat-ul- Ullah Sectnon Offlcer (Oplnlon -1), Law Department.

r S. Adul Had| Sectaon Officer-(th) Social Welfare Deptt:

% Muhammad Rauf, Ass:stant Dlrector(Estt) Social Welfare kpk

*’he representatlve of Flnance Department Khyber Pakhtunkhwa could not |

% meet:nJ due to some other ofﬁmal engagements. The meetmg started with

étlon of Holy Quran The Chairperson aeked the Deputy Secretary Social
sio explain brieﬂy the demswn ‘taken in the previous meeting. The Deputy

§Socual Welfare explamed to the forum, about meeting held on 08-12- 2014 in

%Dlrec‘torate was- asked to produce all the record relating to seniority lists at
@ei and promotlonsmade based on those lists.’ 1he ong:nal record was
%tor examination of the members of the committee. '

%r detailed chscussuon the forum concluded that the officials were devolved

: us1ct Govts in the wake of Local ‘Govt System. Subsequently the Department

awar High Court, Peshawar in wnt petition . No. 2718 Pl2011 titled Nir 4

écated semonty tlst of the emp!oyees servmg at the Provincial level /




e

. dp ‘ ‘ '
74 In ordelzﬂll the vacant posts avallable at Dlrectorate Ievel from tame to time

n\wetlngs of Departmental Promotion committee (DPCs) were also held to promote the
ffi C|ais as per senlorrty Ilst Dunng the same penod some of the D:str:ct Govts also held
)PCs to promote employees at Dlstrlct level agalnst the vacant posts.

- 5. After abolmon of D:stnct Govt system the services of the devolved employees
ere again - placed at the dlsposal of ProvnnCIal Govt. The meeting concluded that
gally it was not pOSSIb|e to reverse the promotlon already given to employees and
nce: the petitioners have no legal stand for their promotion in light of any previous/old
*monty list. They should be treated in accordance with the APT rules.

6. The meeting ended w1th a vote of thanks from the chair.

I\/lrs “Shaista Sectlon Officer,
O&M Estabhshment Deptt:

| L \\@@/
zmat-ul-Uliah, _.é- " Mr. Muhammad Rauf,

on Officer (Opmton-l) o , - Assistant Director (Estt)
Department o . - Social Welfare KPK

Adbul Hadi, - ¢ o0 oo . Mst. Fareeha Paul '

1 Officer-(Lit) . . . . Additional Secretary,
Welfare Deptt. ' Social Welfare Department
Chairperson:




' NO. SO-Lit (SWD) 11312011 14 7 -G &
Dated Peshawar the, 07-01 -2015

The Addmonal Reglstrar Judlclal
Peshawar ngh Court, Peshawar

‘Subject- IMPLEMENTATION OF JUDGMENT DATED 17-04-2014 OF PESHAWAR
HIGH: COURT IN WRIT PETITION NO-2718-P/2011 TITLED AKBAR ALl &
OTHER VIS GOVT: OF KPK.

Dear sir, :
I am dlrected to refer to the subject noted above and state that in

complsance with the Peshawar High Court's order dated 17-04-2014 in writ petition No.
2718-P/2011 titled Akbar Ali & others vis Govt of Khyber Pakhtunkhwa, a series of
meetings were held wnthm the Department of Social Welfare. The meetlng were

attended by the representatlves of Law, Establishment and Finance Departments also.

2, After detalled dellberatlons on the subject, it was concluded that the
officials were devolved to the: D|stnct Governments as a result of Local Govt System.-
Subsequently the Department |ssued bifurcated seniority list of the employees serving .
at the Provmcnal level. . o | o A |

3.In order to t‘ Il the vacant posts available at Directorate level meetlngs
of Departmental Promotron Commlttee (DPC) were held from time to time to promote
the officials as per senlonty list. Durmg the same period some of the District Govts also
held DPCs to promote employees at Dlstnct level against the vacant posts.

) 4. After abolltlon_of District Govt System, the serv:ces_ of the devolved
employees were again 'p'laced at the diSposaI of Provincial Govt. Now legally it is not
possmle to reverse the ‘promotion aiready given to employees and hence the
| petitioners have no Iegal stand for their promotion in light of any prewous/old Seniority

| list. They should now be treated in accordance with the  Appointment, Promotion,

Transfer rules 19%

— Yours faithfully, l

Section Officer (Lit) .
Copy forwarded to Di‘reotor Social Welfare Khyber. P}akht’unkhwa:for information.
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* OFFICE OF THE DISTRICT OFFICER "+
SOCIAL WELFARE DEPARTMENT, CHARSADDA

‘NO/DO/SW/CHD/ fié [ - Dated, CHD: the / Z(f / /2015
To, ' ' - ’ : n
The Director,
Social Welfare Spl: Educ: & Women Empowerment
‘Khyber Pakhunkhwa Peshawar.

SUBJECT: - PROMOTION OF JUMOR CLERK BPS-l 1TO THE POST OF SENIOR CLERK BPS-14.

Reference to your office letter NO. E-17/ 16/DSW/Vol-9/ 12250-57 date 23-4-2015 .
‘on the subject noted above where in w1llmgness of Mr. Abdur Rasheed Jumor Clerck of this.

\)ila 1.9, 4.

~office was desired. The willingness of the official as -attached ‘in original for further necessary' e

“dction please.
‘ A

R e o . DISTRICT OFFICER R TTRE
o S Flue SOCIAL WELFARE DEPARTMENT—
| : CHARSADDA

A~
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(MOMTAZ KHAN)
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4 BEFORE 'I‘HE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

InSA# /2015

| Akhtar Hussain»
Versus
Goifn,er-nment of Khyber Pakhtunkhwa and Others
REJOINDER _ON _ BEHALF _ OF
APPELLANT TO THE COMMENTS OF
RESPONDENTS

" Respectfully Sheweth,

REPLY TO PRELIMINARY OBJECTION

L Para No. 1 of the appeal is’correct while para
1 of the reply is incorrect. '

2. Para No 2 of the appeal is correct while Para

2 of the reply is incorrect, the not1flcat10n

dated 31/08/2007 is attached with appeal as
well as Wlth the rejoinder.

3. Para No. 3 of the appeal is correct

4. Para No. 4 of the appeal 1s correct, moreover

 according to section 8 (4) of Civil servant Act

1973‘Senio-rity should be counted from the

~ date of regﬁlar appointment, so the
department, before devolution, maintain joint




Senlorlty list from the date of regular
appointment in that seniority list the
appellant stood at serlal No.11s But the
department without obtaining consent of the

'appellant was considered to have been

devolved to District. According to section 8 of
civil servant Act 1973 it is the duty of the
Respondent/department to 1ssued seniority

list at every year, but after devolution of the

appellant to District, neither any seniority
list was issued at District level, nor the

appellant was promoted despite being on the

‘top position before devolution. That without

maintaining Seniority list either at District
or Directorate level regarding the appellant,
juniors to the appellant are illegally
promoted by the directorate it is also clear-.

cut violation of section 8 of Civil servant Act
1978.

5. Para No.5 of the appeal is correct while para

No.5 of the reply is incorrect, moreover the

Departmental appeal dated 1 22/05/2011 is.
well within time.

6. Para No.6 of the appeal 1S correct Whlle reply

1S 1ncorrect.

. Para No.7 of the appeal is correct while reply

1S incorrect.

c

. Para No.8 of the appeal is correct while para

No.8 of the reply is incorrect to the extent
that the committee was constituted and after |
passing of a lengthy process and after
abolition of the District Government system




the service of the devolved employee were
assign_pllaced at -the__ disposal of provincial
Government. |

9. Para No.9 of the appeal is correct.

10.Para No.10 of the appeal 1s correct while
reply is incorrect.

ON GROUNDS: |

All the grounds of the appeal is correct .
while reply is incorrect because the
Respondent department are not édopted
the proper procedure for promotion junior
- of the appellant has been promofed and 1t
is a well settled law when in illegality are
irregular to hés been committed by the

department the suffer should not be a civil

servant.

It is, therefore, most bumb]y prayed that

on acceptance of z_'nstant- rejoinder to the

comments of Respondént No.1 to 6 may

kindly be accepted and prayer of the

appeﬂaut in the main appeal may kindly be
allowed as pra yed therein. :

Appellanf,
Through @

Counse
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| POWER OF ATTORNEY |
In the Court of Mtf/%}r /p@/%[éﬂi /gﬁ,wa' Qx&m}/ '75‘/%(;/ ' ‘,@é%wa’

74
Albls Jtetias  er
- ' }Plaintiff
— }Appellant
' }Petitioner
}Complainant

VERSUS :
Qﬁl/f %- M% [;’ML&/ /971)/257 }Defendant

}Respondent éffo 74l

}Accused
}

Appeal/Revision/Suit/Application/Petition/Case No. of
‘ Fixed for

/W, the undersigned, do hereby nominate and appoint

7ZARTAJ ANWAR ADVOCATE, my true and lawful attorney, for me in my same and
on my behalf to appear at Wea/y"” o appear, plead, act and answer in the
above Court or any Court to which the business is transferred in the above matter and is
agreed to sign and file petitions. An appeal, statements, accounts, exhibits. Compromise or
other documents whatsoever, in connection with the said matter or any matter arising there
from and also to apply for and receive all documents or copies of documents, depositions
etc, and to apply for and issue summons and other writs or sub-poena and to apply for and
get issued and arrest, attachment or other executions, warrants or order and to conduct any
proceeding that may arise there out; and to apply for and receive payment of any or all
sums or submit for the above matter to arbitration, and to employee any other Legal
Practitioner authorizing him to exercise the power and authorizes hereby conferred on the
Advocate wherever he may think fit to do $0, any other lawyer may be appointed by my

- said counsel to conduct the case who shall have the same powers.

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as'may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be

‘held responsible for the same. All costs awarded in favour shall be the right of the counsel

or his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at
the day to the year

Executant/Executants MI/AW“
Accepted subject to the terms regarding fee e <’

/ //g)

artaj Anwar

Advocate High Courts

ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT
FR-3- 4, Fourth Floor. Bilour Plaza, Saddar Road, Peshawar Cantt

Ph.091-5272154 Mobile-0331-9399185
BC-10-985i
CNIC:17301-1610454-5







