
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR
AT CAMP COURT SWAT;

Service Appeal No. 7432/2021

Date of institution 22.09,2021

Amin Ur Rehman, Steno (BPS-14), Office of DEO (Male) Dir Upper.

VERSUS

Secretary Elementary & Secondary Education, Khyber Pakhtunkhwa,
Peshawar and two others.

ORDER
06.10.2022 .

Mr. Taimur Ali Khan, Advocate, for the appellant present. Syed

Alamzeb Shah, Law Officer alongwith Mr. Muhammad Riaz Khan

Paindakhel, Assistant Advocate General for the respondents present.

Learned counsel for the appellant stated at the bar that as the

appellant has now been promoted to the post of Senior Scale 

Stenographer (BPS-16) vide Notification dated 29.08.2022, therefore.

the appeal in hand has now become infructuous, hence the same may 

be^dismissed being infructuous.

In view, of the above,^the appeal in hand stands dismissed being 

infructuous. Parties are left to bear their own costs. File be consigned 

to the record room.

ANNOUNCED
06.10..2022 7^\ •

(Rozir^ Rehman)
MEMB^ (JUDICIAL) 
CAMP/COURI SWAT

(SALAH-UD-DIN) . 
MEMBER (JUDICIAL)

' CAMP COURT SWAT

V
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Mr. Mujeeb-ur-RehmaP; Advocate as proxy for learned 

counsel for the appellant present. Syed Alamzeb Shah, Legal 

Advisor alongwith Mr. Riaz Ahmed Paindakhel, Assistant 

Advocate General for the respondents present and submitted 

para-wise comments on behalf of the respondents, which is 

placed on file.

. Mr. Mujeeb-ur-Rehman, Advocate stated that he has been 

informed by learned counsel for the appellant that he would W 

unable to appear today before the Service Tribunal at Camp 

Court Swat due to his engagement before the Principal seat of 

Service Tribunal at Peshawar, therefore, adjournment may be 

granted. Adjourned. To come up for arguments on 06.10.2022 

before the D.B at Camp Court Swat. The operation of impugned 

order dated 03.09.2021 to the extent of appellant shall remain 

suspended tilUhe date fixed.

07.09.2022

* JZ
(Mian Muhammad) 

Member (Executive) 
Camp Court Swat

(Salah-Ud-Din) 
Member (Judicial) 
Camp Court Swat

\V ■
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Nemo for the appellant. Mr. Kabirullah Khattak, learned 

Additional Advocate General for the respondents present.
07.06.2022

Counsel are on strike. Adjourned. To come up for 

arguments on 04^7.2022 before D.B at camp court vSwat.

a
(Kalim Arshad K.han) 

Chairman 
Camp Court Swat

(Mian Muhammad) 
Member (E) 

Camp Court Swat

04.07.2022 Nemo for appellant.

Noor Zaman Khattak, learned District Attorney for respondents 

present.

Notice be issued to appellant/counsel for 02.08.2022 for 

hearing before D.B at Camp Court, Swat.

\

(Fareeha Paul) 
Member (E) 

Camp Court, Swat

(Rozina Rehman) 
Member (J) 

Camp Court, Swat



15^^ April, 2022 Counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl. AG for the respondents present.

Reply has not been submitted. Last chance is 

given to the respondents to appear in person and 

submit reply on the next date subject to cost of Rs. 
10000/- (Ten thousand). To come up for arguments 

on l,ic0^022 before the D.B at camp court,^^^at.

i

(Rozina Rehman) 
Member(J)

Chairman
1 »
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\ Nemo foi* the appellant Mr. Kabirullah Khattak, Addl: 
AG for'^respondents present and stated at the bar that‘dtie to 

misunderstanding, representative of the respondents has 

proceeded for appearance before the Tribunal at Peshawar,
■ therefore, an opportunity may be granted for submission of 

■' ' ■ reply/comments. Last opportunity given. To come up for
written reply/comments as well as arguments on 07.06.2022 

before D.B at camp court Swat.

.'v'V11.05.2022

*

i

•f

Notice for prosecution of appeal also be issued to the 

appellant as well as his counsel through registered post for the 

date fixed.

/

(Mian Muhammad) 
Member(E)

(Salah Ud Din) 
Member(J) 

Camp Court Swat

:
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Clerk of counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present.

08.11.2021

Clerk of counsel for the appellant stated that learned 

counsel for the appellant is unable to attend the Tribunal today 

due to strike of Lawyers. Adjourned To come up for arguments 

before the D.B. on 10.02.2022.

A;

Z
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
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23.09.2021 Counsel for the appellant present. Preliminary arguments

heard.

The appellant through this appeal has impugned the

transfer order dated 03.09.2021, whereby he has been

transferred from the office DEO(M) Dir Upper with placement of

his services at the disposal of DEO (M) Dir Upper for further

adjustment against any vacant post but with restriction of his

posting in the DEO(Male/Female) offices. Let the respondents be

heard in regular hearing as to exigencies of the said transfer with
■ i>

restriction of the 'posting of the appellant in two offices. The

appellant is directed to deposit security and process fee within 10

days. Thereafter, notices be issued to the respondents for

submission of written reply/comments in office within 10 days of

the receipt of notices positively. If the written reply/comments

are not submitted within the stipulated time, or extension of time

is not sought through written application with sufficient cause,

the office is directed to submit the file with a report of non

compliance. File to come up for arguments on 08.11.2021 before

the D.B.

An application has been submitted alongwith memorandum

of appeal for suspending the operation of order dated 03.09.2021'

till decision of the main appeal. Notice of the application be

J given to the respondents. The operation of impugned order datedl/h

03.09.2021 to the extent of appellant shall remain suspended till

date fixed.

A
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FORM OF ORDER SHEET
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Court of C

7^3 > /2021Case No.'

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

21 3

The appeal of Mr. Amin-ur-Rehman presented today by Mr. Taimur 

Ali Khan Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

22/09/20211-

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be put2

>.)up there on

CHAIRMAN
;

>»■
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
.-CHECKLIST QpdiiCase Title: v**^ / \/\ V>/V V>AQ;' <A

CONTENTS YES NO
This Appeal has been presented by:________________ ^____________
Whether Counsel/Appellant/Respondent/Deponent have signed 
the requisite documents?  • ' ' ' • ' .
Whether appeal is within time?
Whether the enactment under which the appeal is filed 
mentioned?

TWhether the enactment under which the appeal is filed is correct?
Whether affidavit is appended?___________________________ ^_____
Whether affidavit is duly attested ' by competent Oath
Commissioner? _ _________________ ____________
Whether appeal/annexures are properly paged?___________ _
Whether certificate regarding filing any earlier appeal on the
subject, furnished? ___________ ^ _ ____________________
Whether annexures are [egible?__ ^________ ^____ ^_______
Whether annexures are attested?__ _ _ _ _______
Whether copies of annexures are readable/clear?_____________ '•
Whether ppp_y_oLapp_Gal Is d_eliver_ed to AG/DAG?,__________ ___
Whether Power of Attorney of the Counsel engaged is attested
and signed by petitioner/appeilant/respondents?_________________
Whether numbers of referred cases given are correct?____________
Whether appeal c_on_t_^ins cutting/ove'rwriting?___________________
Whether list of books has been provided at the end of the appeal? 
Whether case relate to this court?

z6

7

8

9

10
11
12
13

14

15
16

V17 z18
7Whether requisite number of spare copies attached?_______

Whether complete spare copy is filed in separate file cover?
Whether addresses of parties given are complete?

19
20 > •/
21

Whether index filed?22
Whether index is correct?23

g^Ler Security and Process Fee deposited? Qn ____________
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 
1974 Rule 11. notice along with copy of appeal and annexures has
been sent to respondents? On_____________ _____________________
Whether copies of comments/reply/rejoinder submitted? On

z24
7

25

26

7Whether copies of comments/reply/rejoinder provided to 
opposite party? On

27

It is certified that formalities/documentation as required in the above table have been
fulfilled.

Name:

Signature:
Dated:
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SERVICE APPEAL NO. 72021

Amin Ur Rahman V/S -Education Deptt:

INDEX

S, No. Documents Annexure I __R No.
r 01 -E J"0] of appeal

Suspension application 

Copies of letter dated 03.07.20i^and 
20.07.2020

opies of order dated 23Tz2020, 
charge report and order dated 
28.12.2020
Copy of order dated 03.0^20^1 ^
Copy of departmental appeal 
Copies of posting/transfer policy and 
circular dated 27.02.2013 

Copies of order dated 25.1 E2020 and 
29.12.2020 
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before the khyber pakhyunkhwa SERVICF TRimr^AT
PESHAWAR

SERVICE APPEAL NO. /2021

ivrvict: TVj'buiVal

Oi:ir3- 3

Mr. Amin Ur Rahman, Steno (BPS-14) 
Office of DEO (Male) Dir Upper.

(APPELLANT)

VERSUS

1. The Secretary, Elementary & Secondary 
Pakhtunkhwa, Peshawar.

2. The Director, Elementary & Secondary 
Pakhtunkhwa, Peshawar.

3. The District Education Officer, (Male), Dir Upper.

Education, Khyber

Education, Khyber

(RESPONDENTS)

appeal under section 4 OF THE SERVICE ^ 

ACT, 1974 AGAINST THE IMPUGNED TRANSFER 

DATED 03.09.2021, WHEREBY THE 

PREMATURELY TRANSFERRED FROM

TRIBUNAL 

ORDER 

APPELLANT WAS
THE OFFICE OF 

DEO (M) DIR UPPER AND PLACED AT THE DISPOSAL OF
^ UPPER FOR FURTHER ADJUSTMENT

against any VACANT POST AND AGAINST NOT 

^ TAKING ACTION ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT AS PER POSTING TRANSFER POLICY.

>>

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED TRANSFER ORDER DATED 03.09.08.2021 MAY
KINDLY BE SET ASIDE BEING PREMATURE AND PASSED 

IN VIOLATION OF POSTING/TRANSFER 

CIRCULAR DATED 27.12.2013.
POLICY AND 

THE RESPONDENTS MAY

■I
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FURTHER BE DIRECTED NOT TO TRANSFER THE 

APPELLANT PREMATURELY AND IN VIOLATION OF 

POSTING/TRANSFER POLICY AND CIRCULAR DATED 

27.02.2013. ANY OTHER REMEDY WHICH THIS AUGUST 

TRIBUNAL DEEMS FIT AND APPROPRIATE THAT MAY 

ALSO BE AWARDED IN FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH: 

FACTS:

1. That the appellant is the performing his duty as Steno (BS-14) in 

Education Department and working in the office of DEO (M) Dir 

Upper and is performing his duty with great devotion and honesty, 
whatsoever, assign to him and no complaint has been filed regarding 

his performance by his superior.

2. That the Director (E&SE) Peshawar has directed to all DEOS (M&F) 

KP/NMD through a letter dated 03.07.2020 for shuffling all the 

ministerial staff from DEO/SDEO Office to school. In compliance of 

letter dated 03.07.2020, respondent No. 3 placed the appellant at the 

disposal of respondent No.2 through letter 20.07.2020 

letter dated 03.07.2020 and 20.07.2020 
A&B)

. (Copies of 

are attached as Annexure-

3. That as the sanctioned post of Steno (BPS-14) present only in the 

office of DEO (M&F) in District Dir Upper, therefore, the appellant
was transferred/adjusted by respondent No.2 against the vacant post of 

junior stenographer at DEO (F) Dir Upper on own pay and BPS vide 
order dated 23.12.2020. In compliance of order 

appellant took over the charge on the said post 
however, just after 4 days order dated 23.12.2020 was withdrawn by 

respondent No.2 through an order dated 28.12.2020 without giving 

any reason for withdrawal of order 23.12.2020. (Copies of order 

dated 23.12.2020, charge report and order dated 28.12.2020 

attached as Annexure-C,D&E)

23.12.2020, the 

on 24.12.2020,

are

4. That the appellant was again transferred by respondent No.2 from the 

office of DEO (M) Dir Upper without completing his normal tenure in 

the office of DEO (Male) Dir upper and his services was placed at the 

disposal DEO (M) Dir Upper for further adjustment against any
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vacant post vide order dated 03,09,2021 and mentioned in the remarks 

column that the appellant will not be posted in DEO (M/F) Office 

despite the fact that sanctioned post of Steno (BPS-14) is present only
in the office of DEO(M&F). (Copy of order dated 03.09.2021 is 

attached as Annexure-F)

5. That the appellant, filed departmental appeal within 7 days as per 

posting transfer policy on 06.09.2021, but no decision has been taken 

his departmental appeal within the stipulated period of time frame
of 15 days as per posting transfer policy of the Provincial 
Government. (Copy of departmental 
Annexure-G)

on

appeal is attached as

6. That the appellant has no other remedy except to file the instant 
appeal in this Honourable Tribunal for redressal of his grievance on 

the following grounds amongst others.

GROUNDS:

A. That impugned transfer order dated 03.09.2021 is against the law, 
facts, norms of justice, violation of posting transfer policy and circular 

dated 27.02.2013, therefore, not tenable and liable to be set aside.

B. That the impugned transfer order dated 03.09.2021 was 

violation of posting transfer/policy and circular based 

case dated 27.02.2013, therefore, the impugned transfer order is liable 

to be set aside on this ground alone. (Copies of posting/transfer 

policy and circular dated 27.02.2013 
H*&I)

C. The impugned transfer order is premature as the appellant has not 
c^ompleted his tenure in the office of DEO (M) Dir Upper, therefore 
the impugned transfer order is 1 iable to be set asi de.

passed in 

on Anita Turab

are attached as Annexure-

D. That the appellant was transferred from the office of DEO (M) Dir 

Upper and his service was placed at the disposal of DEO (M) Dir 

Upper for further adjustment against any vacant post through 
impugned transfer order dated 03.09.2021 and in remarks column in 
that order it mentioned that the appellant will not be posted in 
DEO (M/F) Office, but the sanction post of Steno (BPS-14) is present 
only in the office of DEO (M/F) and if the impugned order is not set

was



aside, then it will create legal,,hurdles in the adjustment of the 

appellant.

E. That the appellant has been transfer for so many times in short spin of 

one year due to which he was unable to perform his duties with best of
IS ability and capability and such successive transfers has been 

discouraged by the superior Courts in plethora of Judgments and as 

such the impugned transfer order is liable to be set aside.

F, That no exigencies or public interest has been shown by respondent 
No.2, in passing the impugned transfer order, but want to adjust blue 
eyed person on the post of the appellant.

G. That according to posting/transfer policy, that posting/transfer orders 
ot all the officers up to BS-19 except the Heads of the Attached 
Departments irrespective of the grade will be notified by the 

concerned Administrative Departments with the prior approval of the 
Competent Authority obtained on the Summary, but in the case of the 
appellant, no prior approval of Summary for transfer 
which is violation of posting/transfer policy. was obtained,

H. That the post of the appellant in the office of DEO (M) Dir Upper is 
still vacant as no substitute was provided on the post of the appellant 
y the department in the impugned transfer order and it will not effect 

any one if the impugned transfer is set aside.

I. That one of the junior Clerk namely Sahibzada Ihtisham Ullah 

wor mg in the office of DEO (F) Dir Upper was transferred to GGHS 
Duro vide order dated 23.11.2020 
influence he

shuffling, but having political 
was transferred just after two days from GGHS Duro 

against the vacant post of senior clerk at SDEO (F) Dir Upper 
25.11.2020 and was again transferred/adjusted in the office of DEO

month by respondent No.2, while the 
sanctioned post for adjustment except in the 

office DEO (M&F) has transferred from the office of DEO (M) 
Upper through impugned transfer order dated 03.09.2021 and also 

mentioned in that order that the appellant will not be posted in the 
office of DEO(M&F), which shows the malafide of respondent No 2 
(Copies of order dated 25.11.2020 and 29.12.2020 
Annexure-J&K)

on

on

(F) Dir Upper just after 
appellant who has

one

Dir

are attached as

A) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing. ^
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It is, therefore most humbly prayed that the 

appellant may kindly be accepted as prayed for.
appeal of the

APPELLAIW 
Amin Ur man

THROUGH:

(TAIMWhai KHAN) 

ADVOCATE HIGH COURT
&

(ASAD MAHMOOD) 

ADVOCATE HIGH COURT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBTINAT
PESHAWAR

SERVICE APPEAL NO. /2021

Amin Ur Rahman V/S Education Deptt:

AFFIDAVIT

I, Amin Ur Rahman, Steno (BPS-14) Office of DEO (Male) Dir Upper 
(Appellant) do hereby affirm and declare that the 
appeal are true and correct and nothing 
Honourable Tribunal.

contents of this service 
has been concealed from this

DEPONE
N 5" ^/l, Amin Ur Rahman 

. (APPELLANT)

M■ m 'vV



before the KHYBER PAKHTUNKHWA SFRVTrr TRIBIfNAT
PESHAWAR

SERVICE APPEAL NO. /2021

Amin Ur Rahman V/S Education Deptt:

application for SIJSPFNrtTNr:
OF ORDER DATED 03.09.2021 Til l,

THE OPERATION
JHE DECISION OF

main service APPEAI

RESPECTFULI.Y SHEWETH:

1) That the appellant has filed the service appeal against the impugned 

transfer order 21.03.2019, whereby the appellant was transferred 

rom the office of DEO (M) Dir Upper along with this application in 

this Honourable Service Tribunal in which no date is fixed so for.

- ’s premature as the appellant has not
v2 o f ' Upper, which is
violation of posting/transfer policy and circular dated 27 02 2013
therefore, the impugned transfer order is liable to be suspended

2) The impugned transfer order i

3) That the appellant 
Upper and his

was transferred from the office of DEO (M) Dir 

placed at the disposal of DEO (M) Dir 
Upper for further adjustment against any vacant post through 

impugned transfer order dated 03.09.2021 and in remarks column in 

that order it was mentioned that the appellant will not be posted in 

DEO (M/F) Office, but the sanction post of Steno (BPS-14) is present 
only in the offices of DEO (M/F) and if the impugned order is not
suspended, then it will create legal hurdles in the adjustment of the 
appellant.

service was

4) That the appellant has been transfer for so many times in short spin of 

one year due to which he was unable to perform his duties with best 
IS ability and capability and such successive transfers has been 

discouraged by the superior Courts in plethora of judgments and as 
such the impugned transfer order is liable to be suspended.

of
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5) That the post of the appellant in the office of DEO (M) Dir Upper is 
still vacant as ho substitute was provided on the post of the appellant 
by the department in the impugned transfer order and it will not effect 
any one if the impugned transfer is suspended.

6) That the appellant'has a good prima facie case and all the three 

ingredients are in favour of the appellant.

7) That the grounds of main appeal 'may also be considered as integral 
part of this application.

It is therefore most humbly prayed that the operation of the 

order dated 03.09.2021 may kindly be suspended till the decision of 

main appeal. :

APPELLANT

THROUGH:
(TAIMUB^I KHAN) 

ADVOCATE HIGH COURT

AFFIDAVIT
It is solemnly affirmed that the contents of the application is tpa« and correct 
to best of my knowledge and belief and nothing has/been^omcealed from 

this Honourable Service Tribunal. ----f—

DEPONENT

kli. )|)®

:

■)
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OP FICE OF THE
DISTRICT lOUCA'nON OFFICER MALE DIR UPPER.
PH N0.0944-881''i00 HAX -0944-880411 Email .deomdirupper@amail

/Di:n(M)/ASI)/:(S) ESTAB Dated Dir Upper the ^0 //7
—r ■/—

.coniI?
I;- /F. /020Wf

/

Tile Director,
Klcinciitary c'c Sect 
Klibcr l^ikiitiinlciiw:: I’.-sh:

V
iMl'icalion,

iir.
it'

iubjcct;- SIDiFKlJNG OK AlA. MI.MSTr.Rl.AL .STAFF.

.Nlcnio:-
• Rc/cruncu yaur IcUcr Nu.'!nS-75s dialed 03-07-2020. all the DEOs (M/F) ucrc dirucl.d la 

pidiunsivu rushujlhny of iiuiusicnal siaJJ fu ihu ^uh/'uci i :/cd uhuve.

h is s/aicd for your kiu.: 
ill ihc’Jollonniy offices of Male Dir Upy. .

carry ouicum

...... j'dloyiny .-Issisiani c?- Sleno lur\-c complcied l\yo years ' service
' .ioiic-l for Junher adjusimeni pleas

: ;/
e.

s.u lycimc of Officer 
Dnwood Shidi

Desi^niiliiiii
.■\ssi\iiiiit

\ Dresem Place of PoMi/iLf Re marks
l)l

Adjiistmenl placed al (he Disposal
of your office.____________________
Adjusunentplaced at (he Disposal 
of your office.

02 Uninur Rahman Steiio DEO(M) Office Dir Upper

DISTiyCT EDUCAT/ON OKFICKR 
.MALE) imU5V?]LR.0

1

6-/

;

'f
V
\



w/

■ ' DIRECTORATE OF ELEMENTARY’Sc SECONDARY EDUCATION 
KHYBER PAKHTUNKHWA PESHAWAR.

Email; dd3dmn.ese@gmai!.com i
Phone:091-9225344

-• I/

^ \i/
Office Order. . \

Mr. Amin iir Rehman Junior Scale Stenographer office of the DEO (M) Dir Upper is 
. hereby transferred/adjusted against vacant post of Junior Scale Stenographer at DEO (F) Dir 

his own pay and BPS in the interest of public service with effect from the date of his
Upper on 

taking over charge.

Note;
Charge report should be submitted to all concerned 
No TA/DA is allowed. .,

1.
2. i !

DIRECTOR
Elementar/ & Secondan/ Education 

Khyber Pakhtunkhwa, Peshawar
I

•
: £

h

^’7'^ /F.No. 181/A-23/MS/Dir Upper-11 Dated Peshawar the 

Copy forwarded to the;- 
District Education Officer (Male) Dir Upper.
District Education Officer (Female) Dir Upper.
District Accounts Officer Concerned.
Official concerned.
Master File.
PA to Director

/2020.
fV-Endst: No. 7

•r
:1.

2. ■ i ■i;;-

3.
4.
5. Elementary & Secondarv Education Khyber Pakhtunkhwa Pesh
6.

•A
ector

Directorate of E&SE KPK, Peshav.'ar,.

•
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OFFICE OF THE DISTRICT EDUCATION OFFICE^
FEMALE DIR UPPER/

CHARGE ASSUPTION REPORT.

In Compliance to the Notification issued by Director Elementary & Secondary 
Education Khyber Pakhtunkhwa Peshawar vide No.6507-10/A-23/MS Dir Upper dated 
23/12/2020. I. Aminur Rahman. Stenographer, assumed the charge at the office District. 
Education Officer, Female Dir, Upper against vacant post of stenographer on 24/12/2020 
(A.N) in pursuance of the above notification.

:tvh{^ur rahpvtan^
stenographer office of DEO(F) Dir Upper

Endst:No.^‘' M/2020.yF./DEO(F)Dir Upper Dated

, Copy fon/varded to the

Director Elementa'ry &. Secondary Education Khyber Pakhtunkhwa Peshawar. 
District Accounts Officer Dir Upper.
District Education Officer Male Dir Upper.
Office Record.

i

DISTRia EDUCATION OFFICER 
FEMALE DIR UPPER

f.
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/ ^
DIRECTORATE OF ELEMENTARY & S£CONDA*RY EDUCATION 

■KHYBER PAKHTUNKHWA PESHAWAR.
- Email: cldadmn.ese@gmail

' ''

Phone: 091-9225344 1.com /

I!Office Order.
I f

I
The posting/transfer order in r/o Mr 

issued vide this office order No. 6507-10/F,No,

is here by Withdrawn.

Amin ur Rehman Junior Scale Stenographer 

181/A-23/MS/Dir Upper-li dated 23/12/2020
f
i

i f
: f
15

DIRECTOR
Elementary & Secondary Education 

Khyber Pakhtunkhwa. Peshawar

/F.No. 181/A-23/MS/Dif Upper-ll Dated Peshawar the ^?'''/^/2020
Copy forwarded to the: - --- ------------

District Education Officer (Male) Dir Upper.
2. District Education Officer (Female) Dir Upper. >
3- District Accounts Officer Concerned.
4. Official concerned.
5. Master File.
6. PA to Director Elementary & Secondary Education Khyber,Pakhtunkhv^a PeshaC^

¥
^DO ^ r.

Endst: No. !■

&i ^itf
lis

I
I-I%V.L;

Assi- ant Director (Adrorr)-— 
orate of E&SE KPK, Peshawar

i iii

l>iFIn

P-K:r:VS'Fw

i" 1/nr c'vl
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DIRECTORATC OF

r,.o«e: 09.-922^1 Fn.a»-. ddadmn.es=@gm^f^VAC

iiv

rt^Ptre ORDER.
The

on their own pay
their taking over charge. ,.

---------- — 1 Pre^t ^
Name/Design:,

disposa\ of DEO CM) OR
DEO (M) Dir Upper for further
Upper adjustment against any

v/arant pQSt.—     —

, DEO (M) Dir upper for further
Upper adjustment agamst any

vacant PosL-------—-—

Remarks

s.#
Except DEO 
(M/F) Office.Mr. Sami Ul Haq 

Computer Operator
B-16

1

Except DEO 
(M/F) Office.

Amin Ur Rahman 
Steno B-142

submitted to all concerned.Note:-
1.
2. No

director ,
Elementary & Secondary

Khyber Pakhtunkhwa, Peshawar

^F.No. /A-23/MS^ransfer/Dir^Uppej^^^^^^folO -j h 72021
Endst: No.

Dis^'r^tVdCtSnOmcer'iM/F) Concerned. 

District Account Officer concerned.
Official concerned.

Director Elementary

1.
2. & secondary Education Khyber Pakhtunkhwa
3.

PA to 
Peshawar. 
Master Ble.

4.

Pe^al^a^Directorate
Khyber Pakhtunklj^

y!
-5

Scanned with CamScanner
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To

The worthy Secretary 
Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE ORDER 
DATED 03.9.2021, WHEREBY THE APPELLANT WAS 
TRANSFERRED FROM THE OFFICE OF DEO (MALE) 
AND WAS PLACED AT DISPOSAL OF DEO (M) DIR

Su bject:

UPPER FOR FURTHER ADJUSTMENT AGAINST ANY \ 

VACANT POST. /

Respectfully Sir,

1. That the appellant is performing his duty as steno (BS-14) in Education 

Department and working in the office of DEO (M) Upper and is 

performing his duty with great devotion and honesty, whatsoevei, assign 

to him and no complaint has been filed regarding his performance by his 

superior.

That the Director E&SE Peshawar has directed to all DEOS(IV]&F) 

KP/NMD to letter dated 3/7/2020 to reshufOe all the ministerial staff 

from DEO/SDEO Office to school. In compliance of letter dated 

3/7/2020 the appellant was placed, at the disposal of Director E&SE 

through letter 20/7/2020 and was posted by the Director E&SE KP 

against the vacant post of junior stenographer DEO(F) Dir Upper on OPS 

basis vide order No;23/l 2/2020. In compliance of order 23/12/2020 the 

appellant took over the charge on the post on the said post on 

■ 24/12/2020.It is pertinent to mention stenographer post is only exist in 

the offices of DEO (M&F).

2

3. That just after four days the transfer order 23/12/2020 was withdrawn by 

Director KP Peshawar through order dated 28/12/2020 without giving 

for withdraw of order 28/12/2020.any reason

n
V- fty

%



4. That now the appellant was again transferred from the office of DEO (M) 

Dir Upper without completing his normal tenure in the offic^_of DEO 

(Male) Dir upper and his services was placed at the disposal (M) Dir 

Upper for further adjustment against any vacant post through in order 

dated 03/09/2021 and mentioned in the remarks column that the appellant 
will not be posted in DEO (M/F) Offices, (copy of order’ dated 

03/09/2021 is attached as R-1)

5. That the appellant being aggrieved from the order 3/9/20212 wants to file 

Departmental appeal on the following grounds amongst others.

GROUNDS:

A. That impugned transfer order dated 3/9/20221 is against the law facts 

of justice, violation of posting transfer policy and circular datednorms
27/2/2013, therefore, not tenable and liable to be set aside.

B. That the impugned transfer order is clear violation of posting transfer 

policy and circular dated 27/2/2013 and liable to be set aside or this 

ground alone.

C. That the appellant has not completed his normal tenure in the office of 

DEO(M) Upper Dir in a such the impugned the transfer order dated 

3/9/201 is liable to be set aside.

6. That no exigency or public interest has been shown in the impugned order 

and in remarks column in that order it was mention that the appellant will 
not be posted in DEO(M/F) Office, but the post of stenographer is only 

exist in the offices of DEO (M/F) and if the impugned order is not set 
aside then it will create the problem of adjustment of the appellant.

7. That the appellant has been transfer for so many time in short spin of one 

year due to which he was unable to perform his duties with best of his

.AS
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of transfer has been discouragedability and capability and such success 

by the superior Courts in plethora ot judgments.

Jt is therefore most humbly requested that on the acceptance ot 
this appeal, the impugned transfer order dated 03/09/2021 may kindly 

be set aside and the appellant may be allowed to perform his duty in 

the office of DEO (M) Dir Upper till completion of his nonml tenure.

A a.

r Rahman

Offic\of DEO (M) Dir upper

0

'■‘i-v,-
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'^-^ransfer Policyyfostlt' - -updated till 10 Jan, 2009 ;
'' ft- 7/«

I
I

s.. GOVERNMENT OF NWFPESTABLISHMENT 8c ADMINISTRATIOn\ 

DEPARTMENT

:
!•i ’

. ■

I, . \)
I (Regulation Wing) r

\ '
r

POSTING / 'IIIANSI'MOR POT.ICY OF 'rill-: PRQVlNCrAl. novi-':uNM ■
i) , ^All.Uio p(»H('.inp:/l-,5:nn;-ifcrH shall l)c; sl.iaclly in public inl-causst. and shall nnl.

bh aj^usedymisused to, victimize the Govei’nment servants
I '

ii) - ' Air Government servants-are prohibited to exert,political, Administrative
• or any other pt^essures ,upon the posting/transfer authorities for seeking 

posing/transfers of their .choice and against the'public interest.

iii) .All contract Government employees appointed-agninst specific posts, .can 
not be posted ag^aiiist any other post.

The normal tenure of posting shall be three years subject to the condition 
that l^or the officors/officials posted in unattractive apeas the tenure sliall 
•be twoiyears and for the. hard areas the tenure shall be one year. The . . 
unattrnctiyo and hard areas will bc-.nbtificcl.by th.o Government. •

■v

X
!■

;

■ . i
(■

► '

V)-' • 1
.,vi) While making postings/transfer from settled areas to FAT.A and vice- ’ 

ver.sa, specific approval of Governor; NWFP needs to be obtained *;

^Whilc making postings/transfers of officcrs/officiabs up to B3-17, 
from settleci areas to FATA and vice-versa approval of the Chief

. . Secretary iNWFP needs to be obtained. Whereas, in case of 
poStirig/transfer of Officers in BS-IS and above, from settled areas 
to FATA and vice versa, specific approval of the Governor 
shall be obtained.

t
•V

1r
i I;.:

vi (a) All .Officers/officials selected against Zone-I/FATA quota hi the 
Provincial Services should compulsorily serve in FATA for atlcast 
eighteen months in each ^radc. This should start from senior , 
most scaies/grades downwards in each sCalo/grado of each cadre.

V : t;.
. . • vii) - Officers may be posted on executive/administratiNX- posts in the Di.stricts

• of their' domicile' except .District Coordination Ofricers (D.C.Os) and 
,DP.Os/Superintendent of .Police (SP). Similarly Deputy Superintendent of

• Police (DSP) shdll not be posted at a place wl-xcro the Police SLaLion 
(Thaana) of his area/residence is situated.

■ •

1:-
I .

\
I !.

r

iPJira-'l(v) regfirbing months, of'March ;u July for posling/lransfcr and aulhorilics for 
.. relaxation of ban deleted vide, letter No; bOft-'Vl (E&AD) l•J/20bS■A'ol-^'!. dated 3-6-2008. 

■ .Consequently .aulliorities-competent under the NWFP Govcrnrricni'Rules of Business. 19S5. 
District Government Rules of Busincs5-2001. Posting/Transfer Policy and. other rules for the lime 
being in force, allowed to'make posting/transfer subiccl to obscn.'ancc of the policy and rule:;.

^ . . AddcdvideUrducircuiarlctterNo.SOR-Vl(E,S-.AD)M/2005.datcd 21-09-200J

.A • ■.i

■ i •

/:• nWfp.gov.pk rnuafikula . /
/1 ■

I

H' \ ■

:

l«il— ,
m '!■.!
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•posting - Transfer Policy - updated till'10 Jan, 200', .
. ' "i------- -------------- -------

'viii) -No posting/trgnsfers of the officer's/officials on detailment basis s.
: made. '' '

' ■ -ix) ■ ■: Regarding the postirig of .husband/wife, both in. Provincial services, efforts
i whefe possible would be made to postsuch persons at one station subject

'..r '• . I I'.o the ptiblic inl'.cro.st.

■ xV ■ - All the'posfcing/ti-ansferring aiU-horitics may fncilinu.o l.he po^lhiu'/u-iinsfer 
:or the unmarried, female goveinmcnl Serv‘ants at the station of the 
residence of their psirents. ,, , . ‘

i.

; due to retire .within 
•the Districts of their

Ofhcers/officials except DCOs and DPOs/SPs -who are 
one year-may be posted on their option, on posts in 
domicile and be allowed, to serve there, till the retirement 
iDCOs and DPOs who are due to retire in the near future may also ^ 
be posted in the District of their domicile subject .to tne condition 

i that such posting would be against non-administrative posts ot 
equivalent scales; .

;■

I

. ;

'xiiT -i''In .terms of-Rule-17(1) and (2) read with Scheduliilll of the NAWP
/ . ■ ' Government Rules of Bus .ness 19S5, transfer.of ofEcers shown in column

, h 'l otiffie ,following table-.sliaU be made by the authorities shown ag.ainst 
each officer in.cdlumn2 th

;i!

Ireof:

j...

’ Outside the Secretariat 
Officers of the all Pakistan'Unifie.d 
Group i.e.DM.G, PSP including ’ 
Provincial Police Officers in BPS-I8 
and abqvG.. ' • . . .

Chief Secretary in con3uU.rit.i6n 
with E.stablislimcnL Department 
and

1. •
concernedDepartment 

witli tlic approval of the Chid
Minister. •

Other officers in BPS*17^rid above to
be posted against ^heduled posts, or 
posts norm.ally held by the APXJG, 
PCS(EG) and PCS(SG). '.

.2. ; I'

-do- 1

Pleads of Attached Departments and 
other-Officers in B-19 & above in all, 
the Departments.

.3 ii

-do-

in t.lin Sucral.iu-liU.
with’ tliQChief Secretary 

approval of the Chief Ministei.Secretaries .1

Other Officers of and aboVc the rank,
of.Section Officers; , 
a) Within the Same Department.

i . , b) Within the Secretariat fro.m one .
Department to another.

.! •2. .
Secretary of the Department 
concerned.
Chief secrctar.y/Sccretary 
EstabU.^h.mcni.

Officials up tb the rank of
Superintendent; , ._______

3. .

Added vide Urdu circuler letter No: SOR-Vl (Ei'ADVM/2005, deled 9.0.2005.I

mt/.t/ik.t/fivnt/ inWfp.gov.pk

• ...1 WkV.

LUr
*' I
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,1.

■ ^’osliiiy^Tniusfcr Policy w „pd„{c(J (ill.IO Jan .2009:

a) Within the same Department •:
Secretary of- the Depart 
concerned;

Iment
I

N,B) To and from an Attached 
Department Secretary’ of the • Dept

with Head . „of 
Department

in*
consultation
Attached
concerned.

1

c)Within the Secretariat from 
Department to another

Secretary (Establishment)one
r

, . xiii)- --. While considbi-ing postirig/transfer proposals all the concerned 
shall keep in mind the fctllowing:

To ensure, the pogting of proper ■ persons on proper posts, the 
Peiformance- Evaluation Report/annual confidential reports, past 
an present rccoifd of service, performance on post held presently 
and m the past and general reputation with focus on the integrity ' 
of the concerned officers/officials be considered 

b) Tenure on present post shall also be taken into consideration and 
the posting/transfers shall be in the best public interest.

xiv)' Goveimni^ent servants including District Govt, employees foelin^ a^-n-ieved
’ ' the‘nexfv°i'^^''^ of .posting/transfer authorities, may seek-remedy from 

. .the next higher authority / the appointing -authority 
through an appeal to be submitted within 
orders. Such

authorities

a)
■

-■

i

a.s t.lio ca.se may be
seven days of the receipt.of such 

shall be disposed of within ffteen d.ay.-.-. Tim option of
■ iljpuai i,g;unHl. po.sting/ Li-an.srci‘ ordcM-.s could be exorcised only in tlio 
loliowing ca.^es. ^

/

i) Pre-mnture posing/trai-.Mlbi* or po.sl.ing Li'anslbr in violation of llie 
provisions of this policy.

Serious andii) grave.personal (hunianitarian) grounds-

streamline the postings/transfers in the District Government
■the NoiXwestT ^’'^Sard the provision of Rule’25 of
bead^ with ll! District-Government Rules of Business 2001
lead with schedule ^ IV thereof - is referred.. As per schedule-IV the 
posting/transfernng authorities for-the officers/officials shown 
as.under:-

2.

against each a-re I

'S. No. Officers .•\utliorit.S'

P rov i nci a 1 G p vc r n in c n t.'Posting of District Coordination Officer and
Executive District Officer in a District, ' .

2. Posting of District Police Officcr. Pro\-inci;il Co\-orninoiU
Provincial Govcrnmci-it

3. Other Officers in BPS-17 and above posted 
in the District. ,
Officb'il in BPS-in and holow . ~■■

Executive District Officer
in .eonsulUit ion 
IDi.striet 
Officer.

with 
• GnordinuLion:

!-
;

nwfp.goV.pk
mushkp/aivnr/

■K

•i ■

r

' ■■
Ii-i: ■iMi
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f
• , ''-Posting - Transfer Policy ~ u i

pciAfed till 10 Jail, 2009
iA ;

1,, 3.;
■

■ ;

Transfeiv.the holder of a tenure post before the completion of' 
. h;s tenure or extend the period of.his'tenure;

^ Require an officer to hold charge of more -than one post for a'
period exceeding.two.njoiiths..

a)

b)

. .(■ .

[
f- . further directed to request .that the' above noted policy may be ' -
strictly|obscrved/implemented.. i

All conceped are requested,to ensure .that tenures of the concerned 
officers/officials are invariably mentioned in summaries submitted to the 
Competent Authorities for Posting/Transfer.
{Auth6,Hty;-Latter No: SOR-VI/E&AD/1-4/2003 dated 24-6-2003}.

■

. ■' ‘i^cided by. the Provincial Government, that posting/transfer \
.-orders- of ajl the officers up to- BS-19 except Heads .of Attached Departments •

■ u'respGGtwe . of grades will-..be notified by the concerned Administrative'
Ij ■ ^ejjartmanta with prior appro^^al of the Competent Authority obtained on the 

Surnihary. The Notifiptions/orders should be issued as per speci-meir'given 
oeiow for guidance.

BS-20 and above and Heads of Attached 
Departments /HAD) shall be'issucd by the Estnbli.sbmcnl Dej)

• Administrative Departnients • shall send 
, Department for issuance of Notifications.

. ■ SPECIMEN NOqqFTCAnnON.

-i.

, AH 'posthyg/transfer orders of
:u-LmunL and the 

approved Summaries to E&..A

iI

;
I

GOVERNMENT OF NOTP 
NAME OF ADMINISTIhATIVE • 

DEPARTMENT

Dated Peshawar, I
I

NOTIFTCATTON

...NO.. .. The Competent Authority is-pleased to order -the transfer of Mr.
^—;----- ;—-—. ' Department and to post h.im ns  __________ ________
■ • - ;—iu the interest of public service with immediate effect.

, i■\\

I

CHIEFSECREARY 
GOVERMENT OF N\VTP

Encl.sl-...No. and.rlnl-.e
Copy forwarded

oven.

l: •
•i2.

3.
•. 4, . -i

:

:

nwfp.^ov.pk-I

.'V*

d,.

/•

----



'■ I’osiiny - Tr:\ii.sfcf Policy - upJiiIccI (ill 10Jini, 2009

I, '.2 . 5.

(NAME) .
SECTION OFFICER. : '
Administrative Department

■ 'r

{AiUhority: Letter No. SO (E-I) E<.^AD/0-]2./200G dated 22-}2-200G}.^; '% i'

Thci coinpotc'nt juithoriLy. has been pleased l.o direct that. Para. l(v) of Lhb 
i Posting/Transfer Policy contained in this Departmi^nt letter No:SOR-l (E&iAD) 1- 
■1/85 Vol-II, dated 15-2|-2003. .shall stand -deleted, with immcclidte effect. 

conseq.uently allowing th( authorities, competent unde^* the NWFP Gos'crnment 
’ • Rules of Business, 1-985 and the District Government Rules of Business. 2001'or 

any other rules for ths .time being in force, to make posting/transfers of 
Governinent servants, a|y time during .the year, in genuinely deserving and 
necessary cases, in public interest, subject to strict observance of all other 
provisionsi of. posting/transfer policy contained and notified vide circulai letter 

' under reference. Hence there \yill be no ban on posting/transfer , of Gdvernment.
; ' > Servants in any part of the year while, carrying out postings/transfers of

. ]■ Government Servants. • •

!

’ . The authorities concerned will ensure that no injustice whatsoever is
■ ■ ' caused to any civil .servant, public work'is not suffered and service delivery i.s- 

improved. ' '

I am therefore directed to request that the provi.sions of irusCing/transfcr 
policy, as amended to the extent above, may kindly be followed in Icttev and sprit 
in future so as to keep good gov6rnance .standard in this regard.
{AvUiorUy: Letter No: SOU-,VI (IS<.^:AD) .1-1/2008/Vol-VI. dated G-G-OOOS!.

*
-1

...................................... ..................., 4 ..... 4 V • * * ■ • • * • * • y *
Accoiiding to the policy of tho provincial Government, maximum Lenuic on 

a . post is three years. Contraiy to: the Policy. Store Kpcpcr.s. Cn.HhicrP. . 
■: Accountants and. other ministerial staff remains posted in their .particular fiold'

’ , -for long time; which may result in misuse of this position,, due to which not only- 
public exchequermay sustain loss but general public also suffers. The Provincin 
Government has taken, serious notice' of this situation S: decided that all 
Administrative Secretaries andDCOs may submit a certincate within one month 
to the effect, that ahovq inentioued officials, luiyiug eumiilulrd three yeiir.s 
their posts, have been adjusted on posts other than those they held previously. 
{.AutlrorUy: Urdu circular No: SO-R-Vf (E.^AD)/Or> doled 2S»' Ocl. 200/,.}

\

on
i

k

The'Chief Minister NWf'P has directed,that:-

Sub'mi.saion of summr.r}- would'not be reepurod in case of inuLunl 
transfer. ' ‘ .

Pbsting/transfer shall be made according to the policy: ^
Government Servants'shall avoid direct submission ol applications 
to the Chief Minister;^ 
In genuinely deserving cas.c, . they should i approac.i the 
j^dministrative Secretaries who could process the case according to 
policy: , '

i)

. ii) '
iii)

iv)

m
mushkoto wa t!nwl^p.gov.pk

/K.
a-ni
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’ ' ■’ '/^ ■'1‘dsliiiy -’ri’ansfcr I’olicy - upcJiUcd till 11) J:iii. 2009
----------------------------------

■s

In case'of direct submission of application to the Chief Minister\ 
Secretariat for Posting/Transfer, the concerned govt sei*vants .shall 
be proceeded against under the prevalent rules andregulations. .

{Authority: Urdu circular No; SOR-}l/E&.‘W/l-4/2003, doted 86-2004.
Urdu Letter .Uo: SOTt-Vl/Et^cAD/Misc: /2005. dated S-l- 
2005.} ■ . ■ - ■

It hs^s been "decided with the approval of the competent.authority that:-
TvTutiull ti'nnHf(!f would l>c allowed if both l.he eoiuau-iHvl I'lnployeoH 
agree; except the Government SeVvan.ts , holding Administrative 
posts; ' ' • '
NWFP Government Rules of Business 1985 shall be'.observed while 
issuing posting/transfer orders.

V)

I. i)

ii)

• {Authority: r Urdu.circular letter No: SOR.(E&AD)/1-4/2005, dated- 9-0-2005}

" The competlent authority has decided that in order to maintain'discipline,
enhance performance of the departments and ensure’optimum sendee delivery to 
the masses, the approved /preyalent policy of the posting/transfer' shall be 
strictly followed. Government Servants violating the'policy and the N^^TP Govt 
Servants i (Conduct) Rules 1987 shall be proceeded against under the N^^TP 
Removal ifrom Service (Special Powers) Ordinance 2000. As required under the 
NWFP Govt Rules of Business 1985, the Administrative Secretaries shall ensure 
compliance with the policy and defaulting officcs/officials be taken to task & 
cntric.'s to this effect shall be, made in their PlHR.s/ACRs. In case subordinate 

• * officers are working on sites or proceeding for the purpose of inspection, they .
shall .submit inspection' Report to Llieir Adau'niHLrat.ivo . SecrutariuK. 
Administrative Secretaries shall ensure submission of such reports.
{Authority: - Urdu circiUar No: SOR-VI (.EdzAD)/ 1-4/00, dmed., '20-0-200.7}.

k a> 1

^PLACEMENT POLICY.

In ordpr to utilize the expertise oft the officers who have received foreign 
• . training in various fields, the provincial Government hn.s decided to adopt the 

■ Placement Policy, approved by the Prime Minister of Pakistan, an;:! make it a 
part of its Posting/Transfer,Policy. Placement Policy as follows:- _ .

• i) • All placements wou|d be made on the basis of merit and keeping.in 
view the,needs of the organization. • ' ; • '
'i.'he fiyal. priprity in placumcnL must gu \\m: jiaruiu t)rgnniZMlian of l.ltu .. 
participant from- where the mdividual 'had applied. This will be in 

with the concept of c.stablishing t)io "N-eod" for the

ii)

conaonancc
department and fulfilling the need .through ’‘capacity building foi^ the . 
organization. ,

iii). In drder to follow the “bottom up approach", for Devolution, the priority 
within departments must go to the Districts, the Provinces- and than 
the Federal Government. , •
The second p:Mority in placement should go to up-grading the existing 
training Institution within the country. The knowledge gained by'the

iv)

Placement Pplicy h.isbccn made pan otihc posimg/lransfcf policy vide tJrdu circular So SOR.\'llI-A- AD)l-i'0(>. di 9-2-20p7

■ rnushkolawatlhwfp.gov.pk

■•••„

W:
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(REGULAtlOI^ WING)

'■ -4/20Q5/VO1-II. Dated Peshawar. 270. February, 2013 .
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' ^X '
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D: \^< S- >

C= Addm°S:l- cS^ ieSlS? ■ « ' J |i
.:.:. 4.

SQNSTITUTION PETITTON wn o, .1,^ _....- >4^^

iMOTO fa,if  ......................... DF , STJO:^R:ii0Ti^^^^5i^™22S|^MS,.AMTA_Tt^ 
Sigm^AI^ICLE. 134 ,r,> K|r-^,lr^¥??fT-SSSISTERBp

;.■

■ ro^^Q't/’ ::
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!\.

. 1. The Additic 
2: Th
3

• Subj ect:

Sir, I

: ^ _i ..n. d,ro„oa ,„ ,a-„ „

I•-1

. f') Appointments, Removals and Promoti AppoinLmcnLs,ons:
■ i-cmovals and-promotions 

-, law and tile
must be rnade in accordance with the 

lailcs made tihercundcr. where ■ino such law or rule 

such discircLion 

reasonable

exists, and-the rn-altcr has bccn left to discretion I
must be excrcisca in a.s-ructured,.transparent and 

, mannbr and in ffic publicfintcresl.
I;

Tenure,Posting .and Transfer:
• for

When the ordinary tenure 
specified in Uic, lawa posting has been 

thereunder, such
or rules made 

cannot be 

be recorded ■

tenure must be respected and 
, except for compelling reasons, which should

, . ■ -in writing and are judicially Fcvicwablc. ■ ■ : ■

varied, i
i

- ■)

( '
c:-s;-i - !

■ .

V •.A/

I1
1

A I
i^nrSTED. ■ ■'■ I ■

\ I- .
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if';I ^ .

■^-

i'-

I■I’"'.
*i;r n



Ai
;-Aj',:;; 7 . : 1 . .' . , .

m

'^. ««s- 1
•J» !.- •.» '?

:s< , ■
t
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: /.^^^''^garorclirs: ... Civi, Seva,us „.v ,h,s..Ji,

MmsL.lul.eu They

luU. bii:;c:d

■

Wm •
except fo.

Ir
■ .allcgiaiScc. to i:‘hc''ia\v and ,Lhc 

to obey ..orders from'

>
• -i..

1
superiors which arc'.'iiicgalt . t

accordance with accepted practices andI1

;. ;• i^^stcad, in such sSitualions .
if necessary,, dissent.r .•

/

H osib; Officer^ should hot be.
.. - ■ posted as. OSD •

. . «ingTcashna.,which ptuat-bc .-ocorded in wHUn,.,rataH . ^ 
> officer ,3 .to be posted -as. OSD,■ such pnsUn,/.should ■

■ exceed O3.,„onths. dr drerp is.a disciplinary inqui,-y «„in.-. ,

^ ^|;a,n^ lunt/hc- such i,roui,y nipst bccnmplc.cd the .uu,:'
: . • uuty .ay be posted-a.a.nst a-post ,.r

n(}l

*t| 

1
'. / •

* i

' .*
r

.52. • I am, therefore, directed to 
.n:>ri4ciplcsrof law for strictcompUancc..' - request you to note Idle' above I

1:
!=: II ! i;.

• Yours raithfully. .
I ^

■ (NAJ-MUS-SAJ-JLAJ^iV ■ 
SECTION. Officer (nE.G-vi) '

I i,1 i
1!
i

4 • •.*
iE.hcl: as __

.'■A copy is. jpVwardocl to:-

' T.-Thc,
■•-••' ■■• ■ 2.- - ■

VC* i ; t

- s:ESSS3“S»-~»...
• 1 ne Secretary I^yber Pakhtunkh 

. . Commission.

PakhLurikhwa.

;iwa, KibHc Seiwicc
}
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'i ■■'(.’> ■

i} 1 I• r.!',> -
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DlREiCTOKATE OF ELEMENTARY & SECONDARY EDUCATIC*

’ KHYBERVAKHTCNKRWA; PESHAWAR.
Email: ddadmn.ese@gmail.com\Phone; 0^'-9225344

I IItee Order.

. Mr, Sanibzada-Ihtishamullah junior Clerk DEO Female Dir Upper (Under
sfer to GGHS Duro Dir Upper vide DEO Fernale Endst, No 2109-12 dated 23/Xi/202U) 

ereby transferred/adjusted against vacant post of Senior Clerk at SPEO Female Dt 

pr on his own pay and JfepS In the interest of public service with effect from the date 

Is taking over charge, i :
•i c f

l.^^ChargG repor: should be submitted to ail concerned. 
i i.. No TA/DA is allowec. '
; i>v^The official wiljjnot claim any benefit of seniority of Senior clerk.

t

I

DIRECTOR
Elementary, 8c Secondary Education 

Khyber Pakhtunkhwa^ Peshawar
vj : 1

1

No. _L
a j 4 .«

\ . ^ I ; ';i
^f=;No. / A-23/MS/Transfer Dir .Upper.; ^

. Dated f^eshawar the
Copy fr»rwarde3 to t:he: - ' j;" vi! ’ *,!

District EducationfOfficer (Fema!e)^Dir Upper f'
District Accounts ^fficer Dir Upper.' . : ^'
SDEO Female Dir Uppe-.
?xincipaJ/HM. conceVnec. ;
Official concerned; j 

, , -Master File. •
PA to Director Elementary & Secondary Education Kfiyber PakhUjnldiwa

’ PiSi^.^/var. i ! ’ k

t
IL./1020.1 rf

• «
t-

h;. « I.
t .•

«
* t -- . ii

A /
I

;■ i

> •-i*' ■-77 r-I f
Assistant Dirertor \

Directorate ES Secondary Z^Sucht{,r
■ >:

I

}

Mhttps ;//w3b.uhatsapp.com

mailto:ddadmn.ese@gmail.com
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ELEMENTARY & SECONDARY EDUCAiiON 
KHYSER PAKHTUNKHVVA PESHAY.'AR. L

Email /I

# DIRECTORATE OF

Phono: 09i-<^2:

bf^co Order.
V " Mr. Sahibzada ihusham Uliah (worKing agamsi SrCIer-. Post) orto Of the

SOEO (F) Dir Upper is hereby sransferred -ndiusted ogamsi vacant post of Junior Oerk at DEO 

(Female) Dir Upper on his own pay and BPS in the interest of public sen^.ce v/ith effect fronn \hs 

•dai2 of his taking over charge;
. Nple: ■ ■

■;Charge report should be submittec to aii concorneo 
7. NO TAfOA is allowed
1.

DIRECTOR
.Elementary & Secondary Education ' - "

Khyber Pakhtunkhv/a. Pesha'war .

"7 /F. No. 16l/A-23/MS/Dir Upper-!1 Dated Peshawar the :
- .’. Copy forvmrded to the:'
District’Education Officer (Female) Dir Upper 
District Account Officer Concerned.

. *

r ■

f

Endst: No.
: • u'

/ - z: •.SDEOUF).PirUopef; 
; * y omdal.cpncerned
- ,5.

i

. t

■|>Aio%feclor Elemenwiy & Socondaiy Eclu^fiQn Khybfct Paklitu^lr/^ Pi.-sliawat,
6. •i .

V ■u .. crr'~ ut

I
s /

i;/. As5istanVDiraclor(Aclifiny3^ I
•y Directorate of,El6oientaiy& Secy Educattonr'.// 

' ' • 'Khyber Pakhlunkhwa, Peshawar'

‘r’

\ '■ ;,
V *
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BEFORE THE HONORABLE KHYRFR PAKHATIIMKHWA SERVlfF
TRIBUNAL PESHAWAR.

,r#Service Appeal No: 7432/2022

Mr. Amin Ur Rehman, Steno (BPS-14], Office of the DEO (Male) District Dir 

Upper .Appellant.

VERSUS

Secretary (E&SE) Department. Khyber Pakhtunkhwa & others.... Respondents

fOlNT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-3.

Respectfully Sheweth

The Respondents No.1-3 submit as under: -

PRELEMENARY OBTECTTOMS.

1) That the Appellant is not the "aggrieved" persons with the meaning of 

Article 212 of the Constitution of the Islamic Republic of Pakistan 1973.

2) That the Appellant has got no cause of action /locus standi to file the 

instant appeal because the Appellant did not come on merit.

3) That the Appellant has not come to this Honorable Court with clean 

hands.

4) That the Appellant is estopped by his own conduct.

5) That the instant Service appeal is suffers from laches, hence not 

maintainable in the present form.

6) That the appellant was transferred as per law and rules after completing 

the normal tenure of one year in hard areas.
ON FACTS

1. Para -1 of the facts pertains to record, needs no comments.

. j'.

\
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2. Para- 2 of the facts is correct up to the extent of letter dated 03 f 07 f2020, 
regarding the shuffling/adjustment of the ministerial staff from 

DEOs/SDEOs office to School.

3. Para-3 of the facts is correct and further stated in brief that, the appellant, 
after serving for a long time in the office of the DE0(F] Dir Upper, he was
transferred to the office of the DEO(M] Dir Upper vide order dated 23- 

12-2020, in compliance of the letter dated 03-07-2020, for 

shuffling/adjustment of the ministerial staff.it is pertinent to mention
here that the applicant was also shuffled/adjusted due to the completion 

of his tenure (which is one year for hard areas} in both the offices of the 

DE0,s Male/Female Dir Upper, that's why the applicant 

adjusted/shuffled and were placed at the disposal of the DEO(M} Dir 

Upper for further adjustment except in the office of the DEO(M/F} Dir 

Upper. However, the appellant is now promoted on seniority cum fitness 

to the post of Senior Steno Graper (BPS-16} and there is no any vacant 

post of senior steno grapier lying in the office of the both DEO (M/F) Dir 

Upper.

was

4. Para-4 of the facts is incorrect hence denied, and further stated that the 

tenure of the appellant was completed as normal tenure for transfer in 

hard area's is one year and due to completion of tenure he was 

transferred from the office of the DEO (F) Dir Upper to the office of the 

DEO(M} Dir Upper, however, it was sought that the appellant had served 

in both the offices, that's why he was again placed at the disposal of the 

DEO (M) Dir Upper for placement against any vacant post of Steno except 

in the offices of the DEO,s Male/Female Dir Upper.

5. Para-5 of the facts pertains to record regarding the departmental appeal 

of the appellant; however, if he had filed the said appeal, then he should 

wait till the disposal of the departmental appeal or wait up to the period 

of 90 days.
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6. Para-6 of the facts is incorrect, hence denied. The appellant has got 

cqu^e of action. Therefore, the appeal in hand is liable to be rejected on 

the following grounds inter alia:-

no

ON GROUNDS.

A. Incorrect hence, denied. The respondents always follow rules and 
policies consigned by government and the Appellant has been treated as per 
law rules and policies. Whereas the appellant had served both the offices for 
his normal tenure of one year in hard areas. Hence the transfer order dated 
03-09-2021 in not issued against the Law, facts, norms of Justice.

B. Incorrect, hence, denied. Para-B of the Grounds pertains to record, to the 
extentof circular based on Anita Turab case dated 27-02-2013, however the 
transfer order dated 03-09-2021 is passed as per law, rules and policies.

C. Incorrect, hence, denied. It is stated again that the appellant has served 
the normal tenure of one year in the both offices of the DEO, s 

[Male/Female] Dir Upper, that's why he was placed at the disposal of the 
DEO (M] Dir Upper for further adjustment in any office against any vacant 
post except in DEO (M/F) office Dir Upper.

D. Incorrect, hence, denied. Detail reply has been submitted in the above 
Paras.

E. As replied jp above paras.

F. Incorrect, hence, denied. Detail reply has been submitted in the above 
Para's.

G. Incorrect, hence, denied. Hence denied and further stated that all the legal 
procedure /mechanism followed by the official respondents in letter and 
spirits.

H. Incorrect & not admitted. In addition to the facts and grounds stated 
above it is submitted that the post in questions of KPO vacated will be filled 
as per law, rules, and policies.

I. Incorrect, hence, denied. Para-I pertains to record as well as not relate to 
the office of the DEO (M) Dir Upper as Mr. Ihtisham Ullah is the employee of 
the office of DEO (F) Dir Upper.

J. Legal, However the respondents also seek permission for additional 
grounds during arguments
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Therefore, in view of the above made submissions, it is most 

humbly requested that this Honorable Tribunal may very graciously be 

pleased to dismiss the instaht Service Appeal in favor of the Respondents 

in the interest of justice.

Dated__ / /2022

DIRECTOR
E&SE Department Khyber 
Pakhtunkhwa, Peshawar.
[Respondents No: 2 & 3)

ASEjCjETARy_---^t 
!^feE DepgrSnent Khyber 
Pakhtunkhwa, Peshawar.
(Respondent No: 1)

AFFIDAVIT

L_Dr. Hayat Khan Assistant Director (Litigation-II) E&SE Department 
Khyber Pakhtunkhwa, do hereby solemnly affirm & declare on oath that the contents 

of the instant Para Wise Comments are true & correct to the best of my knowledge & 

belief.

ATTESTED
>nent
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flU /L*L \^r±AV/rin^iTiT

Ar;n/7(Vf77^;.v.

' i>n‘.v^|wc»i ufv»n tlk ippf»'V,il ♦»! O'c l^cpirunciif il Privmaiion t nsrnjltcv {{>?( f 

nicctin^ hcW on ^tMX»O02:, llic (olUnvinit junior S(. Je Mem prdpfwr US* 1*1 of (Icn-cnf T> Al 

Sft:ond^rj liJitcati.'n r>cp Jinwm an: hereby promoted a > Senior Scale Slcnoi-r.:pH.rr !W-I6cn rc^.u? r 

b45i5 .id'u>laf 4«. bdo>% m lire imcr«l ul public scr\icc with immcdt-tc effect
“"iI’rcMMU

Aditnss
S.So N'aiiie Kenurk^

I)irctt<»ri:tc oj'F ttSU Khyber vseem
Fakhtunkin^.l l*esha\\ai

rn>(iMl at
1 DI'l)

I'cshawjrMr Sunax Khan post

iT^ - »
OPO
Peih3\sar

Directorate of EttSl; Khyber Against vacarrt
Pakhlunklmj SMDPeshavsoi pewt

Mr. MuhamnwJ Rauf 
> iChsn.i

j.rATTnn^'*rK3t2^>a;? ^DiUJi-Vlalc* ^
— ^ 1 pper

\, f 7
I c-chert 1 Juc i . .! Khvbcr p.a

I

Note:
I • They will be on prohibition for orw year extendable to next year as per rc!e%ant rules 
2“ Charge report should Iw submitted to all concerned.
?• Necessary entry to this effect should be made in their Service Books.

(/Iifjiz Of- ytuhiiinnijii Ibrahim)
Director

Llementary cc SevontLry Education 
Khyber Paklitunkhwa, Peshavvar

A-23 ms Promotions Typist 2022 Dated Peshawar the 45 , .. 2022

Copy oJ the abov*e is forsvarded to the •

1- Accountant General Khyber Pakhtunkhwn I'erduv^ar
2- Dirccioraie of Curriciilum A: Teachers Education Khyber I’akhiunkhwa AbbotiabaJ-
3- Director, Directorate of Pixifcssional Development Khyber Pakhlunkhw i Peshawar.
4- District Education Officers (Malcj Dir Cppcr
5- District Accounts Otficers Dir Cpp^^r 
6* Offictals concerned,
7- Cashier Local Directorate „ w
8* PA to Director I:lcmcntar> A: Sccond-iry liducation Khyber l^hiunkhvsa 1 eshawar.
9- Master File.

/

Director
l-leiuentar^A: Secondary liducation 

Khyber Pakhtunkluva. Pesh^iwa;


