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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
AT CAMP COURT SWAT.

Service Appeat No. 7432/2021

Date of institution ... 22.09.2021

Amin Ur Rehman, Steno (BPS-‘14), Office of DEO (Male) Dir Upper.
VERSUS

Secretary Elementary & Secondary Education, Khyber Pakhtunkhwa
A Peshawar and two others. : ‘

ORDER ; o
06.10.2022. . g

Mr. Taimur -Ali Khan, Adv'ocate, for the appellant present. Syed
Alamzeb Shah, Law Officer alongwith Mr. Muhammad Riaz Khan

Paindakhel, Assistant Advocate Gle,_neré»l for the respondents breseht.

I -

Learned counsel for the appellant stated at the bar fhat‘as the

appellanf Has now been promo'ted to t'he poét of Senior 'Scale
| 'Sten‘ographér (BPS-16) vide‘thfﬁcation dated .29‘.08.2022, therefdre,
) the appeal-in hand has now becéme infructuous, hence the same may

be’dismissed being infructuous.

In view. of the above, \t’:he appeal in hand stands dismissed being
_infructuous. Parties are left to bear their own costs. File be consigned

to the record room.

. ANNOUNCED . - ] : . :
06.10.2022 q : . )\7 »

(ROZINA REF | . (SALAH-UD-DIN) .
MEMBE | - MEMBER (JUDICIAL)
CAMP SWA " CAMP COURT SWAT
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Copy of the above is forwarded to the: -

1-  Accountant Gencral Khyber Pakhiunkhwa Peshawar.
Dirsctorate of Carriculum & Teachers Dducanion Kby ber Pabkhtunkhwa Abbottabad.

3- Director. Ditectorste ot Professional Development Khyber Pakhtunt.hwa Peshawar
4. District Education Otfivers (Male) Dir U pper
5. Disinict Accounts Otficers Dir Upper

6 Officials concemed.

7- Cashier Local Directorate,

8- PA 10 Dircctor Elementary & Secendary Fducation Khyber 1
9. Master fole

chtinkhwa Peshinwar.
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07.09.2022 Mr. .Mujeeb-ur-Rehman, Advocate as proxy for learned
| counsel for the appellant present. Syed Alamzeb Shah, Legal
Advisor alongwith Mr. Riaz Ahmed Paindakhel, Assistant
Advocate General for the respondents present and submitted .
‘para-Awise comments on behalf of thé respondents, which is
placed on file. |
. Mr. Mujeeb-ur-Rehman, Advocate stated that he has been
informed by learned counsel for the appellant that he would he.
unable to appear today before the Service Tribunal at Carhp
Court Swat due to his engagement before the Principal seat of
Service Tribunél at Peshawar, therefore, adjournment may be
granted. Adjourned. To come up for arguments on 06.1_0.2022
before the D.B at Camp Court Swat. The operation of impugned
- order dated 03.09.2021 to the extent of appellant shall remain
suspended tillthe date fixed. |

*
’ o
(Mian Muhammad) _ (Salah-Ud-Din)
- Member (Executive) Member (Judicial)

Camp Court Swat Camp Court Swat




07.06.2022

04.07.2022

G S

' o
Nemo for the appellant. Mr. Kabirullah Khattak, learned &

Additional Advocate General for the respondents present.

Counsel are on strike. Adjourned. To .come up for

07.2022 before D.B at camp court Swat.

G

arguments on

(Mian Muhémmad) , (Kalim Arshad Khan)
Member (E) o - Chairman
- Camp Court Swat Camp Court Swat

Nemo for appellant.

- Noor Zaman Khattak, learned District Attorney for respondents

present.

Notice' be issued _tb appellant/counsel for 02.08.2022 for
hearing before D.B at Camp Court, Swat.

v Ty

(Fareeha Paul) : (Rozina Rehman)
- Member (E) - Member (J)
Camp Court, Swat Camp Court, Swat

@WMﬁ‘z 7 - ;»-»jwfg e .
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15" April, 2022

Counsel for the appellant present. Mr. Kabirullah
Khattak, Addl. AG for the respondents present.

Reply has not been submitted. Last chance is
given to the respondents‘ to appear in person and
submit reply on the next date subject to cost of Rs.
10000/- (Ten thousand). To come up for arguments
2022 before the D.B at camp court, Swat.

3

(Rozina Rehman) Chairman |

. Member(J) . SR Y
S e ; _
o ; ~ a ~ [N
11052022 *° N Nemo for the appellant. Mr. Kablrullah Khattak, Addl:

AG for- respondents present and stated at thé bat that «dué to
mlsunderstapdmg, representative of the respondents has
proceeded for appearance before the Tribunal at Peshawar,

I < therefore, an opportunity may be granted for submission of

" - reply/comments. Last opportunity given. To come up for
written reply/comments as well as arguments on 07 06.2022
before D.B at camp court Swat. "

Notice for prosecution of appeal also be issued to the
appellant as well as his counsel through registered post for the
date fixed. |

(Mian Muhamniad) (Salah Ud Din)
Member(E) : Member(J)

— -

Camp Court Swat



08.11.2021 Clerk of counsel for the appellant present. Mr. Kabirullah .

B

Khattak, Additional Advocate General for the respondents
present. . | .
Clerk of couknsel for the apbellant stated that learned’
counsel for the appellant is unable to attend the Tribunal today
due to strike of Lawyers. Adjourned To come up for arguments i
before the D.B. on 10.02.2022.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
b - MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
3 i ) .
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23.09.2021 Counsel for the appellant present. Preliminary arguments
heard..

The appellant -throug,h. this appeal Has impugned the
transfer ordér dated 03.0;3.2‘021, whereby .he has been
transferred from the office DEO(.IVI) Dir Upper with placement of
his services at the disposal‘ of DEQ (M) Dir Upper for further
adjustment against any vacant post but with restriction of his
posting in the DEO(MaIe/FemaIe) offices. Let the respondents be
heard in regular hearing as td exigencies of the said transfer with
restriction of tﬁé jpc‘)s‘fting of the appellant in two offices. bTh'e'

: appellanf is directed to deposit security and process feé withinlllho -
7 days. Thereafter, notices bé iésued to fhe respondents' for
submission of writtén reply/comments in office within 10 days of
the receipt of notices positively. If the written reply/comments
are not submitted within the stipulated time, or extension of time
is not sought thro-ugh written application with' sufficient cause, |
the office is directed to submit the file with a rebdrt of non-
complia'nce. File to come up for arguments on 08.11.2021 before
the D.B. |

An application has been‘submitted alongwith memorandum

of appeal for suspending the operation of order dated 03.0'9.2021»

Appefiant Deposited

Seclily pProcess Fe® - till decision of the main appeal.  Notice of the application be
(%31/”,)—9? ,) given to the respondents. The operation of impugned order dated

1L

03.09.2021 to the extent of appellant shall remain suSpende’d"tiII

date fixed.

N N '
k‘ﬁﬁ " - N . ~ }
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FORM OF ORDER SHEET
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Court of o
Case No.- 7 L/3 2 /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 22/09/2021 A The appeal of Mr: Amin-ur-Rehman presented today by Mr. Taimur
‘ : : Ali Khan Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.
REGISTRAR 4
o This case is entrusted to S. Bench for preliminary hearing to be put
up there on 7/3'05' !')’, .
CHAIRMAN
.,
g

o, ‘f.:'—-‘ _-4-/1[‘
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KHYBER PAKHTUNKH\X/A SER\/ICE TRIBUNAL PESHA\X/AR

‘ : .CHECK LIST f
Ca_'s*-?Title: L/\vm va Y r(?e.hmc.m 2 S (’ fDU Opp ( {
SH | T CONTENTS | YES

T hIS Appeal has been presented by:

5 Whether Counsel/AppeIlant/Respondent/Deponenr have s:gned
the requisite documents?

b
Whether appeal is within time? : L
<
{
'/

Whether the enactment under which the appeal is filed |
mentioned? ‘

Whether affidavit is appended?

3

4

5 | Whether the enactment under which the appeal is filed is correct?
6

7

8

Whether affidavit is duly attested by competent Oath /‘
Commissioner? - :
8| Whether appeal/annexures are properly paged? - /
i Whether certificate rega‘réi;‘{g filing any earlier appeal on the / o
i 9 : e 1 '
1| subject. furnished? , )
- | 10 | Whether annexures are legible? pan
11 | Whether annexures are attested? , v
t 12 | Whether copies of annexures are readable/clear?_
' 13 | Whether copy of appeal is delivered to AG/DAG? . PR
14 Whether Power of Attorney of the Counsel engaged is attested ;L

and signed by petitioner/appellant/respondents? /
15 | Whether numbers of referred cases given are correct? //
4

16 | Whether appeal contains cutting/overwriting?

17 | Whether list of books has been provided at the end of. the appeal? pe
18 | Whether case relate to this court? ‘ . /|
19 | Whether requisite number of spare copies attached? /

20 | Whether complete spare copy is filed in separate file cover? A

21 | Whether addresses of parties given are complete? ' y/ i
22 | Whether index filed? ' ] /
23 | Whether index is correct? : /
24 | Whether Security and Process Fee deposited? On s
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules /
25 | 1974 Rule 11, notice along with copy of appeal and annexures has

been sent to respondents? On
2% Whether copies of comments/reply/rejoinder submitted? On |- e
. - Whether copies of comments/reply/rejoinder provided to ' /
opposite party? On anh

It is certified that formahtles/documentaUOn as required in the above table have been

fulfilled.

Name:

Signature:
Dated:




" BEFORE THE KHYBFR PAKHTUNKHWA SERVICF TR!BUNAL

Amin Ur Rahman

PF SHAWAR

SERVICE APPEAL NO, 7@%1 021

INDEY

- Edlueation Deptt:

S No. [Documents T Annexure | P. No.
|01 INMemo of appeal Ml S b N
02 [ Affdavit T o 06
03_" "'Suspension appncat;on remsiest 107208
G4 Copies of letter dated 03, 07.2020 and A& 069-10
20.07.2020 o
05 Copies of order dated 23 17.7{)20 C.D&E H-13
| charge report and order dat«,d
B 28.12.2020 :
06 | Copy of order ddted 03 09 ”071 F 14
07 Copy of departmental appcal o G IS 17
08 Copies of posting/transfer policy and Lo HE] 18-26
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BEFORE THE KHYBER PAKHYUNKHWA SERVICE TRIBUNAL
'PESHAWAR

H

SERVICE APPEAL NO. Z ZZ S 201
) 9{??3"“"?? E‘\':‘?;:dr:':'xﬁi’fmva

SUrvice Tritsag inal

Di::ry\ No.'i ég 3
' - ’ D:ttcd-wo‘?'/
Mr. Amin Ur Rahman, Steno (BPS-1 4) '

Office of DEO (Male) Dir Upper. ,
: ‘ (APPELLANT)

VERSUS

1. The Secretary, Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar. :

2. The Director, ‘Ele;mentary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar.

3. The District Education Officer, (Male), Dir Upper.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL
ACT, 1974 AGAINST THE IMPUGNED TRANSFER ORDER
DATED 03.09.2021, WHEREBY THE APPELLANT WAS
PREMATURELY TRANSFERRED FROM THE OFFICE OF
DEO (M) DIR UPPER AND PLACED AT THE DISPOSAL OF

olpﬂﬁl)‘dayf . . \
ol LR DEO (M) DIR UPPER FOR FURTHER ADJUSTMENT

N istral’ AGAINST ANY VACANT POST AND AGAINST NOT
)\ Oql('w”/’ TAKING ACTION ON THE DEPARTMENTAL APPEAL OF
¥

THE APPELLANT AS PER POSTING TRANSFER POLICY.

"PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED TRANSFER ORDER DATED 03.09.08.2021 MAY
KINDLY BE SET ASIDE BEING PREMATURE AND PASSED
IN VIOLATION OF POSTING/TRANSFER ‘POLICY AND
’.CIRCULAR DATED 27.12.2013. THE RESPONDENTS MAY



FURTHER BE DIRECTED NOT TO TRANSFER THE
APPELLANT . PREMATURELY AND IN VIOLATION OF
POSTING/TRANSFER POLICY AND CIRCULAR DATED
27.02.2013. ANY OTHER REMEDY WHICH THIS AUGUST
TRIBUNAL DEEMS FIT AND APPROPRIATE THAT MAY
ALSO BE AWARDED IN FAVOUR OF APPELLANT.

"RESPECTF ULLY SHEWETH:
FACTS: "

1. That the appellant is the performing his duty as Steno (BS-14) in

Education Department and working in the office of DEQ (M) Dir
Upper and is performing his duty with great devotion and honesty,
whatsoever, assign to him and no complaint has been filed regarding
his performance by his superior.

. That the Director (E&SE) Peshawar has directed to all DEOS (M&F)
KP/NMD through a letter dated 03.07.2020 for shuffling all the
ministerial staff from DEO/SDEO Office to school. In compliance of
letter dated 03.07.2020, respondent No. 3 placed the appellant at the
disposal of respondent No.2 through letter 20.07.2020. (Copies of

letter dated 03.07.2020 and 20.07.2020 are attached as Annexure-
A&B) ' :

. That as the sanctioned post of Steno (BPS-14) present only in the
office of DEQ (M&F) in District Dir Upper, therefore, the appellant
was transferred/adjusted by respondent No.2 against the vacant post of
Junior stenographer at DEO (F) Dir Upper on own pay and BPS vide
order dated 23.12.2020. In compliance of order 23.12.2020, the
appellant took over the charge on the said post on 24.12.2020,
however, just after 4 days order dated 23.12.2020 was withdrawn by
respondent No.2 through an order dated 28.12.2020 without giving
any reason for withdrawal of order 23.12.2020. (Copies of order
dated 23.12.2020, charge report and order dated 28.12.2020 are
attached as Annexure-C,D&E)

. That the appellant was again transferred by respondent No.?2 from the
office of DEO (M) Dir Upper without completing his normal tenure in
the office of DEO (Male) Dir upper and his services was placed at the
disposal DEO (M) Dir Upper for further adjustment against any

S



. vacant post vide order dated 03.09.2021 and mentioned in the remarks
column that the appellant will not be posted in DEO (M/F) Office
despite the fact that sanctioned post of Steno (BPS-14) is present only
in the office of DEO(M&F). (Copy of order dated 03.09.2021 is
attached as Annexure-F) ' '

5. That the appellant. filed departmental appeal within 7 days as per
posting transfer policy on 06.09.2021, but no decision has been taken
on his departmental appeal within the stipulated period of time frame
of 15 days as per posting transfer policy of the Provincial °
Government. (Copy of departmental appeal is. attached as
Annexure-G)

6. That the appellant has no other remedy except to file the instant

appeal in this Honourable Tribunal for redressal of his grievance on
- the following grounds amongst others.

GROUNDS:

A. That impugned transfer order dated 03.09.2021 is against the law,
facts, norms of justice, violation of posting transfer policy and circular
dated 27.02.2013, therefore, not tenable and liable to be set aside.

B. That the impugned transfer order dated 03.09.2021was passed in
violation of posting transfei/policy and circular based on Anita Turab
case dated 27.02.2013, therefore, the impugned transfer order is liable
to be set aside on this ground alone. (Copies of posting/transfer
policy and circular dated 27.02.2013 are attached as Annexure-
H&I)

C. The impugned transfer order is preméture as the appellant has not
completed his tenure in the office of DEO (M) Dir Upper, therefore,
the impugned transfer order is liable to be set aside. '

D. That the appellant was transferred from the office of DEO (M) Dir
Upper and his service was placed at the disposal of DEO (M) Dir
Upper for further adjustment against any vacant post through
impugned transfer order dated 03.09.2021 and in remarks column in
that order it was mentioned that the appellant will not be posted in
DEO (M/F) Office, but the sanction post of Steno (BPS-14) is present
only in the office of DEO (M/F) and if the impugned order is not set



A\

A)

aside, then it will create legal. hurdles in the adjustment of the
appellant.

- That the appellant has been transfer for so many times in short spin of

one year due to which he was unable to perform his duties with best of
his ability and capability and such successive transfers has been
discouraged by the superior Courts in plethora of judgments and as
such the impugned transfer order is liable to be set aside.

That no exigencies or public interest has been shown by respondent
No.2 in passing the impugned transfer order, but want to adjust blue
eyed person on the post of the appellant.

. That according to posting/transfer policy, that posting/transfer orders

of all the officers up to BS-19 except the Heads of the Attached
Departments irrespective of the grade will be notified by the
concerned Administrative Departments with the prior approval of the
Competent Authority obtained on the Summary, but in the case of the
appellant, no prior approval of Summary for transfer was obtained,
which is violation of posting/transfer policy.

- That the post of the appellant in the office of DEO (M) Dir Upper is

still vacant as no substitute was provided on the post of the appellant
by the department in the impugned transfer order and it will not effect
any one if the impugned transfer is set aside.

That one of the junior Clerk namely Sahibzada Ihtisham Ullah
working in the office of DEO (F ) Dir Upper was transferred to GGHS
Duro vide order dated 23.11.2020 on shuftling, but having political
influence he was transferred just after two days from GGHS Duro
against the vacant post of senior clerk at SDEO (F) Dir Upper on
25.11.2020 and was again transferred/adjusted in the office of DEO
(F) Dir Upper just after one month by respondent No.2, while the
appellant who has no sanctioned post for adjustment except in the
office DEO (M&F) has transferred from the office of DEO (M) Dir
Upper through impugned transfer order dated 03.09.2021 and also
mentioned in that order that the appellant will not be posted in the
office of DEO(M&F), which shows the malafide of respondent No.2.
(Copies of order dated 25.11.2020 and 29.12.2020 are attached as
Annexure-J&K) "

That the appellant seeks permission to advance others grounds and
proofs at the time of hearing. |



P
\Y

It is, therefore most humbly prayed that the appeal of the
appellant may kindly be accepted as prayed for.

THROUGH:

ADVOCATE HIGH COURT
&

(ASAD MAHMOOD)
ADVOCATE HIGH COURT



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. /2021

Amin Ur Rahman ’ V/S ' Education Deptt:

..........................

AFFIDAVIT

I, Amin Ur Rahman, Steno (BPS-14) Office of DEO (Male) Dir Upper,
(Appellant) do hereby affirm and declare that the contents of this service
appeal are true and correct and nothing has been concealed from this
Honourable Tribunal, -

Amin Ur Rahman
(APPELLANT)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR

SERVICE APPEAL NO. /2021

Amin Ur Rahman V/S Education Deptt:

APPLICATION FOR SUSPENDING THE | OPERATION
OF ORDER DATED 03.09.2021 TILL THE DECISION OF
MAIN SERVICE APPEAL.

RESPECTFULLY SHEWETH:

1) That the appellant has filed the service appeal against the impugned
transfer order 21.03.2019, whereby the appellant was transferred
from the office of DEQ (M) Dir Upper along with this application in
this Honourable Service Tribunal in which no date is fixed so for.

2) The impugned transfer order Is premature as the appellant has not
completed his tenure in the office of DEQ (M) Dir Upper, which'is
violation of posting/transfer policy and circular dated 27.02.2013
therefore, the impugned transfer order is liable to be suspended.

3) That the appellant was transferred from the office of DEO (M) Dir
Upper and his service was placed at the disposal of DEO (M) Dir
Upper for further adjustment against any vacant post through
impugned transfer order dated 03.09.2021 and in remarks column in
that order it was mentioned that the appellant will not be posted in
DEO (M/F) Office, but the sanction post of Steno (BPS-14) is present
only in the offices of DEO (M/F) and if the impugned order is not

suspended, then it will create legal hurdles in the adjustment of the
appellant.

4) That the appellant has been transfer for so many times in short spin of
one year due to which he was unable to perform his duties with best of
his ability and capability and such successive transfers has been
discouraged by the superior Courts in plethora of judgments and as
such the impugned transfer order is liable to be suspended.

N
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5) That the post of the appellant in the- office of DEO (M) Dir Upper is
still vacant as no substitute was providéd on the post of the appellant
by the department in the impugned transfer order and it will not effect -
any one if the impugned transfer is suspended.

6) That the -appe]lant‘ has a good prima facie _ca'se'and all the three
ingredients are in favour of the appellant. ' '

7) That the grounds of main appeal may also be considered as integral
part of this application. o

. It is therefore most humbly prayed that the operation of the
order dated 03.09:2021 may kindly be suspended till the decision of
main appeal.

 APPELLANT

THROUGH:

ADVOCATE HIGH COURT

: . AFFIDAVIT . .
It is solemnly affirmed that the contents of the application is -

to best of my knowledge and belief and nothing has/
" this Honourable Service Tribunal. |

DEPONENT

and correct -
cealed from
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Z DIRECTORATE OF ELEMENTARY & SECONDARY LD UCATION
M KNHYNESR PARKTUNK LW A PESTHIAWAR.
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Z Nu 1Y 5 CFNo A2 UM S e fTling
d }’ . f\'S [o] Dated PPeshawae the @9__]1020 ‘
Phone: DUT-9225343 fomald: Jladenn.escidgmail com™ |

Al the Dintnet Educafon Officer
(Mule/Eamnte) Khyber Pukhtunkhwa NN

CHUFFLING OF _ALL BMINISTERIA STAFF_FRQM DEOy & SDEOs

OPFFICESTO SCHOOLS

Nulyect:

Nocmol-
| am directed to nefer o the subject cited abave and to state that it has been decided n

. a high level meeting that those Ministerial dafl who has completed two years service in the OfTice of

S BRI TS

DEOs & SDEOQs (M&F) may be shulfled in High/liigher Secondary Schools in theif fESpOCve

Disiricts.

%

- { amn furiher doected ta ask you hat the Services of Assistants, Supcrintcadants &

B

3.8 A Qs who have compleissl 2 years service in your ORlce may be placed 2t the disposal of 1his

Dircctoate Tw further posking, ) 7
b
=

Mareover, Lmplementatian repan chould Le submitted o this Direciomale uplo 20°

July 2020 pasitively, faling which }'UL‘L il be held responsible for the CORSEquUENCeS. !
. 3

) ——
Assistant Dircetor (Adnn)
Dircciorate E& Secondary Educstion
Khybgr Pakht
e +

kbwqg. Peshawar
~ \’Q\\x \,C————*'/

CLndst No . /
Capy forwarded o the -
i 1S 1o Minister Elementary & Sccondary Education Khyber Pakhtunkhwa.
N

PS to*Seerctary Elementary & Sccondury Education Depattment Govi: of Khyber
Pakliunkhwa. .

kR Additional Director NMD Kliyber Pakbtunkhwa. ) .
4 PA W Director llementary & Secondary Lducation Khyber pakhtuakhwa Peshawar.

Assistant Direcgor (Admn)
Dircctorate E& S¢ Andary Education
Khyber pakhlunkhwa, Peshawar




- i
OFFICE OF THE — .,

DISTRICT EDUCATION OFFICER MALE DIR UPPER.

PH NQ.0944—88‘|4OO FAX -0944-880411 Email deomdirupper@gmail.com

oo IDEOGM/ASDE(S) ESTAB Dated Dir Upper the Qa [/ 1020

The Director,
. . , . . \
Elementary & Sccondury Fducation,

1

Khber Pakhtunkhs e oshawar

Subject:- SHUFFLING OF ALL MINISTERIAL STAFF.

«
’

Memo:- :
Reference your letier No, 00338 dared 03-07-2020. all the DEOs (M/F) were directed. to carry out
comprehensive reshuffling of ministerial staip o the sabicet Cited above,

Wiy stated for vour hiii s o i golloving Assistant & Steno have completed nwo vears” service
inthe followving offices of Male Dir Uppes s feo Dwitied for further adjusiment please. '

| S.# A Name of Officer Designation ' Present Place of Posting | Remarks - :
i1 Duawood Shalr cAssiviane FNDEO) Dir Adfustment pluced at the Disposal
[ | of your office.
| DEOMAM Office Dir Upper Adjustment placed at the Disposul
: of vour office. :

l {2 Awinur Rll/l”.'u_li T Steno

— — PR -

DIST@/C(’I‘ EDUCATION OFFICER, ¢

[’7 1 (MALE) DIR UTPER.
(.

—
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DIRECTORATE OF ELEMENTARY & SéCON._DARY EDUCATICN
KHYBER PAKHTUNKHWA PESHAWAR.

Phone: 091-9225344 Email: ddadmn.ese@gmail.com y K‘\)

. . \
Office Order. '
Otiice Urder. ‘ — \
Mr. Amin ur Rehman Junior Scale Stenographer office of the DEQ (M) Dir Uppér is "43.5-?”"%“‘ 0
hereby transferred/adjusted against vacant post of Junior Scale Stenographer at DEQ (F) Dir ‘f‘-"l“‘".gg
' S PR
Upper on his own pay and BPS in the interest of public service ‘with effect from the date of his B N
taking over charge. ‘ . : e ;
Note: - .
1. Charge report should be submitted to all concerned. :
2. No TA/DA is allowed. : ;
A DIRECTOR !
L Elementary & Secondary Education . ’ B
) Khyber Pakhtunkhwa, Peshawar " TE
- AL ™ oy,
Endst: No. 220/ iF No. 181/ A-23/MS/Dir Upper-li Dated Peshawar the 7>/ 12020
: Copy forwarded to the: - : . '
1. District Education Officer (Male) Dir Upper. 5
2. District Education Officer (Female) Dir Upper. L
3. District Accounts Officer Concerned. N
4. Official concerned. R R
5. Master File. ) b
6.. PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa Pesh : S
O yE
Ssistant Difector (Admr})/} /7/, =
Directérate of E&SE KPK, Peshav.(,ar/f' ,
‘ '
l“‘!?‘

E:\Farman Da{a\MS\Transfer\Amin ur Rehman Dir upper transfer.doc

R ACSRT AN S htrs Mttt o)
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8,

OFFICE OF THE DISTRICT EDUCATION OFF‘I‘CE/
FEMALE DIiR UPPER

. .CHARGE ASSUPTION REPORT.

In Compliance to the Notification issued by Director Elementary & Secondary
Education Khyber Pakhtunkhwa Peshawar vide No.6507-10/A-23/MS Dir Upper dated
23/12/2020. |, Aminur Rahman. Stenographer, assumed the charge at the office District,
* Education Officer, Female Dir, Upper against vacant post of stenographer on 24/12/2020
(AN} in puréuance of the above notification.

Stenographar office of DEQ(F) Dir Uppe;\r”3
YA \'1/\ '

| Endst:l\lo.}\é 55~ Sé /F./DEO'('F)Dir Upper Dated 7~ (7 I2/2020.

'Copy forwarded to the

+ Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar
+ District Accounts Officer Dir Upper.

- District Education Officér Male Dir Upper.

+  Office Record.

Q’\—’,‘ a.
DISTRICT EDUCATION OFFICER '

FEMALE DIR UPPER




|3
DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION

- 'KHYBER PAKHTUNKHWA PESHAWAR.
Phone: 091-9225344 Email: ddadmn.ese@gmail.com

Office Order.

The posting/transfer‘order In r/c Mr. Amin ur Rehman Junior Scale Stenographer
issued vide this office order No. 6507-10/F No. 181/A-23/MS/Dir Upper-1l dated 23/12/2020 Db
is here by Withdrawn. ' :

DIRECTOR
Elementary & Secondary Education

. Khyber Pakhtunkhwa. Peshawar
700 4-/o :
Endst: No. /F.No. 181/ A-23/MS/Dir Upper-Il Dated Peshawar the 92 /212020

P2

Copy forwarded to the: -
District Education Officer (Male) Dir Upper.
District Education Officer (Female) Dir Upper. ' l
District Accounts Officer Concerned.
Official concerned.
Master File, ‘ ,
PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.

1

AR TSR I

SR TNV

E:\Farman Data\MS\Transfer\Amin ur Rehman Dir upper transfer.doc




Phone: 091

DIRECTORATE OF ELEMENTARY & SE

3

u

CONDARY EDUCATION
KHYBER PAKHTUNKHWA PESHAWAR

-9225344 Email: ddadmn.csc@gmail.com .

The posting/tran
on their own pay and BPS in
their taking over charge.

sfer in respect of the following officials 1s hereby ordered

the interest of public service with effect from the ‘date of

{s.# Namie/Design:, \

.

A4 -posting it

el ‘Adjistment at . - ) ‘Remarks i

Mr. Sami Ul Haq
1 Computer Operator
B-16

Service place at the
disposal of DEO (M) Dir
Upper for further
adjustment against any

DEO (M) Dir

Except DEO
Upper

(M/F) Office.

vacant post.
Service place at the

Amin Ur Rshman | DEO (M) DIf disposal of DEO (M) DI | Except DEO
2 | steno B-14 v upper for further (M/F) Office.
pper adjustment against any .
vacant post.
Note:- :
1. Compliance report should be submitted to all concerned.

2. No TA/DA etc is allowed.

§oj0 14

| DIRECTOR |
" Elementary & Secondary Education
Khyber pakhtunkhwa, Peshawar

I .
Endst: No. /F.No. JA-23/MS/T ransfer/Dir Upper
' D

Copy forwarded to the: - 4
District Education oOfficer (M/F) Concerned.
- District Account Officer concerned.

Official concerned.

e

peshawar.
Master File.

ated Peshawar the f}z i /2021

PA to Director Elementary & Secondary Education Khyber pakhtunkhwa

/M{W%
Additional Director (PE&S)
Directorate E& Secondary gducation

Khyber pakhtunkiw peshawar
W)//
o

Scanned with CamScanner




AN

To

The worthy Secretary
Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE ORDER

DATED 03.9.2021, WHEREBY THE APPELLANT WAS
TRANSFERRED FROM THE OFFICE OF DEO (MALE)
AND WAS PLACED AT DISPOSAL OF DEO (M) DIR
UPPER FOR FURTHER ADJUSTMENT AGAINST ANY

VACANT POST.

‘Respectfully Su

L

%)

That the appellant is performing his duty as steno (BS- 14) in Educatton
Department and working in the office of DEO (M) Upper and is
performing his duty with great devotion and honesty, whatsoever, assign
to him and no complaint has been filed regarding his performance by his

supdri jor.

That the Director E&SE' Peshawar has directed to all DEOS(M&F)

KP/NMD to letter dated 3/7/2020 to reshuffle all the ministerial staff

from DEO/SDEO Office to school. In compliance of letter dated
3/7/2020 the appellant was placed at the disposal of Director E&SE
through letter 20/7/2020 and was posted by the Director E&SE KP
against the vacant post of junior stenographer DEO(F) Dir Upper on OPS
basis vide order No:23/12/2020. In compliance of order 23/12/2020 the
appellant took over the charge on the post on the said post on

. 24/12/2020.1t is pertinent to mention stenographer post is only exist in

the offices of DEO (M&F).

That just after four days the transfer order 23/1 2/2020 was withdrawn by

Director KP Peshawar through order dated 28/12/2020 without giving

any reason for withdraw of order 28/12/2020.

)



4. That now the appellant was again transferred from the office of DEO (M)
Dir Upper without completing his normal tenure in the ofﬁceb of DEO
(Male) Dir upper and his services was placed at the disposal (M) Dir
Upper for further adjustment against any vacant post through in order
dated 03/09/2021 and mentioned in the remarks column that the appellant
will not be posted in DEO (M/F) Offices. (copy of order dated
03/09/2021 is attached as R-1)

5. That the appellant being aggrieved from the order 3/9/20212 wants to file
Departmental appeal on the following grounds amongst others.

GROUNDS:

A. That impugned transfer order dated 3/9/20221 is against the law facts
norms of justice, violation of posting transfer policy and circular dated
27/2/2013, therefore, not tenable and liable to be set aside.

B. That the impugned transfer order is clear violation of posting transfer
policy and circular dated 27/2/2013 and liable to be set aside or this

ground alone.

C. That the app‘ellant has not completed his normal tenure in the office of
DEO(M) Upper Dir in a such the impugned the transfer order dated
3/9/201 is liable to be set aside.

6. That no exigency or public interest has been shown in the impugned order
and in remarks column in that order it was mention that the appellant will
not be posted in DEO(M/F) Office, but the post of stenographer is only
exist in the offices of DEQ (M/F) and if the impugned order is not set
aside then it will create the problem of adjustment of the appellant.

7. That the appellant has been transfer for so many time in short spin of one
year due to which he was unable to perform his duties with best of his




ability and capability and such success of transter has been discouraged
by the superior Courts in plethora of judgments.

It is therefore most humbly requested that on the acceptance of
this appeal, the impugned transfer order dated 03/09/2021 may kindly
be set aside and the appellant may be allowed to perform his duty in

the office of DEO (M) Dir Upper till completion of his nori lI tenure.

s

% of DEO (M) Dir uppf

b\4\e e
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GOVERNMENTOF NWFP N
ESTABLISHMENT & ADMINISTRATION\
-~ .. "DEPARTMENT SN
' (Regulatton ng)

P()C:i'l ING. .’ TRANSIER l’OLl cY Ol" AR l’RO\’lNC]/\l C()Vl' RINME N'I»".
/
i) Al] lllo p(ml,mg/lzanwﬁ,w Hlmll ln- qlncL]v in puhlm inlerest .lnd ahnll nm
be clbleCdl’llllSllSCd. to, v1ct1mue thc GOVGL nment sex vams

P k)
[N ‘

iy All Government sexvants.-ate prohxbxtcd to &,\ert pohtmal Adnumstr'wivé

poungll,rane.{’ers of thcn' choice and agamst the pubhc interest.

i) Al contract Govemment emnloyces appomtcd against spcmﬁc posts, can
e 'not be posted agalnst any other post. o S ) '

|
@ ‘ ’Phe normal tenure of postmg shall be thxee years subject to the condxtzon
that for the officers/officials posted in unattractive ayeas the tenure shall
be twoyears and for the -hard areas the tenure shall be one year. The
un‘nttmctiv,c and hnrd avens will bc:_n‘dtibﬁcd.b)- the Government,

o weoa sy | .
o Y55 R Wlul(. m.Jl\mg postings/transfen ﬁom sct.Llcd areas Lo I‘A’i A and wvice-
- versa, specific approval of Governor; NWEP nceds to be obtained

2While making postings/transfers of officers/officials up to B35-17,

posting/transfer of officers in BS-18 and above, from scttled arcas

¥ - - 'to FATA and vice versa, specific approval of- thc Governor N\’\TT’

i ' shall be obtained. : : o

. ¥ :

SY vid(a) All Officers/officials selected against Zone-I/IFATA quota in the
B Provincial Services should. compulsorily serve in.FATA for atleast

~eighteen months in each grudc. This should start from scnior
“most scnles/grades downwards in each scale/grade of each cadre.

vii) - Ofﬁcers may be posted ‘on e\ecutwe/admlmsn ative posts in the Districts
: .of their’ domicile - except District Coordination Officers (D.€.0s) and

. DPOs/Superintendént of Police (SP). Similarly Deputy Superintendent of
._‘--"Pohce (DSP) shall not be posted al a place where the Police Station
. (’Fhaan'l) of his area/residence is situated.

;Para-l(v) regplhmﬂ months of March agd ‘July for poslmgltransfcr and .\uilmrmcs: for
" .. relaxation -of ban deleted vide létter No: SOR-VI (E&AD) 1 4/”00“’"01-\’l dated 3-6-2008. -
: '.Conscqucntly authorities- competent under the NWFP Government” "Rules of Busincss. 983,

- District'Government Rules .of Business-2001. Posting/Transfer Policy and. othcr rules for the lime
. being in force, aliowed to'make posting/transfer subject to obser, ance of the policy and riles,
: Added Vide Urdu circular letter No. SOR-VI(ES:AD)1-4/2003, dated 21-09-200

‘or any other pressures upon the postmg/hansfer authorities for sc(.l\mg ’

_ o from Settl%u areas to FATA and vice-versa approval of the Chief
'R T Secretary iINWFP needs to be obtained. Wherens, in casc of

: nwfpgovpk

o

24
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. Posting — Transfer Policy — updated tili 10 Jan, 200¢ .

R

" *viii) .No posting/transfers of the ofﬁcer’s/ofﬁqials on detailment basis s
o ‘made. Tt T : . . . . ™~ !

, o ax) Reg:la.rdmg the ,post;ng-of husband/wife, both in.Provincial services, efforts
C L ST whete possible would be made to post.such persons at one station subject * -
o : to the public interest. : . . B . -

T x) Al the posting/transferving authorities may facilitate the posting/t ansfor
© ol the unmarried. female governmént Servants ‘at the station of the
. residence of their parents. - o e ' S

-

" Officers/officials except DCOs and DPOs/SPs who are due to rétire within’
onc year .may be posted on their option on posts in the Districts of their
domicile and be allowed to serve there'tiil the retirement oy

. »

1IDCOs and DPOs who are due to retire in the near future may also

that such posting would be against
equivaldnt scales; - :

"“In terms of Rule-17(1) 4nd (2) read w

"he posted in the District of their doinicile subject to the condition

non-administrative posts of

ith ScheduleilIl of the NWFP .

o007 Government Rules of Business 1985, transfer .of officers shown in column

- 1 ofithie following table-shall be made by the authorities shown against

-each officer in.column? théreof: .

™ Qutside the Secretariat )
‘1. . | | Officers of the all Pakistan Unified | Chief Sccretary in consultition
- .| Group ie. DMG, PSP including with Establishment Departiment
T VR A | | Provincial Police Officers in BPS-18 and Department concerned P
. - -] . i-jandabgve. .. ' with the approval of the Chiel ,
110 ‘) Lo ' Minister. - - E
12 ¢ Other officers in BPS-17and above to 1!
) be posted against sgheduled posts, or 1 !
| posts normally held by the APUG, ~do- N
- | PCS(EG) and PCS(SG). ‘i
"3, [ Heads of Attached Departments and |-
7| other. Offieers in B-19 & above in all,
i+ | the Departments. : c -do- . l
Ll 4 i : ¢
AN . Tl thao Sueroatnring . } I
1.7 -] Secretaries . . o E T TChief  Secrctary  with the :
ot .o approval of the Chief Minister. .
' 2. . | Qther Officers of and above the rank .
© ¢ | of Section Officers: . - . .~ | ) -
{"a) Within the Same Department. ’ ‘Secretary of the 'D_cpm"t,tjn'(:.nl.‘ : .
‘ 0 . .. . concerned. . o ]
w0 o I by Within the-Secretariat from ong. . | Chief secretary/Sceretary
4 i \ " Department to another. ’ \ Establishment. S
, :\ 3. . \ Officials up to.the rank of ' \ : J ‘
R Superintendent: . ' ]
-1 Added vide Urdu circular ictier No: SOR-VI (E&ADY1-472005, dated 9:0-2005. XA
. - ) - ,;i"v\'f‘.i".x, L
.‘.\ X

e _ .ﬁ%\fvfp.gdv.pk




s - et Q%__'—‘,‘_ -
.'Pq.élmg-l'"!‘r.\msfcr Policy = updated til 10 Jan, 2009 =~ ° '
T | - - ~

oy

R S:iii)~ © While qonsidéring posting/transfe

: rproposals all the concerned authoritices
-shall keep in mind the fi pllowing: - ' ‘ '

a)- To ensure the osting of proper-persons on proper posts, the
‘ Performance Evajuation Report/annual confidential re
.+ and present recodd of service, perform
o and in the past and general reputation with focus on the integrity
o . . oftheconcerned officers/officials be considered. R
. - 7 '+ b)) Tehuve on present post shall also be taken into consideration and
ot el : the posting/transfers shall be in the b

ports, past
ance on post held presently

¢st public interest.

“Xiv). Government servants including District Gov

© .« due to the orders of posting/transfer

e - . the’next higher autHority / the
' through an appeal-to be submitt

t. employces feeling aggrieved
authorities. may seek remedy from
appointing authority as the ease may- be

ed within seven days of the receipt.of such
orders. Such appeal shall be disposed of within fifteen dnys. The option of
, T appuead Qirninst posting/ Leansfer orders - could be exereised only in the
- ., {following cases. R : '

i) Pre-mature posing/leanafer or posling transter-in violation of Lhe
"7{ . . provisions of this policy. _ . o
ii)  Serious and gra\"e.per‘sonal ‘(hux_n_anit'ariah)grouhds.-'

, . To streamling the boétings/trdnsfers in the District Government

-and to remove any Irritant/confusions in ‘this regard the provision of Rule 25 of

- ‘the North West Frontier Province District Government Rules of Business 2001
s i‘ead_ with schedule - IV thereof - is referred. As per scheduleIV the
. posting/transferring

authorities for-the officers/officials shown against cach are
© .as.under:- . : ‘ :

-.|'8.No.{ Officers N o .
‘l... | Posting of District' Coordination Officer and-
‘ s B Executive District Officer in'a Distrier, .~ -
K N o .‘ Tt . Posting of District Police Officer. "Provincinl Covernmoent
R £ W Other Officers in BPS
1. in the District. '
Ay

Authority

N . . ot . - 1
Provincial Governmen L

. - _
-17 and abowve posted | Provineinl Government
) +

Officinl in BPS-16 and helow . Executive District Officor
i consultation  with
Distriet < Coordinition

Officer. . b

mushkala watl

T e -

L L [ a) Within the same Department Seéretary of- the Department |™.
CL : o o o ' . concerned: . ’ c\
) . . . - . . i . ! R \q.-. .
C T ol e B) To and from an Attached . | Secretary’ of ._thg Dep‘:t ) 1n
; © -4 .+ . | Department . , o consultation with" Head - .of
| Attached Department
concerned: .. A
B L . { ©@Within thie Secretariat from one Seérétary (Establishmeént)
1 o : Department to another - ;

i
)
i




- .;-""Postin‘g - Transfer Policy ;-_i]pdv)tcd tHt 10 .'Jnl'u, 2009
R ‘{' ‘- v = -

i
T . .

TR 80w Adper Rule 25(2 ) of tlic Rulu\ mcntxonctl dbmc the Dl\ll ict Coor dm.mon\
- Depaltment shall consult the Govemment ifit is pr oposed to: .

SR R I Tzansfm the hoIde1 ofa fenure post befors the comp]etxon of I
B .. his tenure or extend the period of his tenure:

R b) Require an- officer to hold charge of more than one’ post for a
pe1 iod exceeding two. months oo

et

g I am fmthel qlnected to mquest 1hat t;he "lbO\Q not;cd polu.y may be . 7
Ltncl.ly obscxvcd /unplemcnted

lllllllllll!lIII-lll-a-alllnunlUtIlIh-l.l.-lc-n!..I-lnlllil.l.ll.':n!llll
'

S P
N .

All conce}ned are requested .to erisure that tenures of the concemed

officels/offlclals are invariably mentioned ir summaries submitted to the -~
COmpctenL Authorities for Posting/Transfer.

. I has been dec1cled by the Provineial Govemment that posting/transfer \ !

' \! “orders’ of all the officers up to- BS-19 except Heads of Attached Departments -
i irrespective  of glades will-.be notified by ‘the concérned Administrative *
,f - Degartments with prioy appxoval of the Competent Authority obtained on the

B Summaly “The Notxﬁcatmns/mdels ':hovld be issued as per specimes glven

4 Dexow im gumance S
b

All posting/transfer orders of -

‘Derjaztments gHAD) shall be issued by the Estabhshmcnt Departmont and the
i Admunstratwe Depauments shall send approved Summaries to L&A
- ,Departmcnt fori issuance of Notifications. '

" SPECITMEN NOTIFICATION.

GOVERNMENT OF NWFP
NAME OF ADMINISTRATIVE
DEPARTMENT

Dated Peshawar,

. -NOTIFIECATI'ON

NQ-. . The Competent Authority is- pleaoed to order the transfer of Mr.
e ?i| \ Department andto post him as

U in thl.. interest of public service| with 1mmed1atc effect,

CHIEF SE CRFARY

o GOVBR\IL\'T OF NWTP - -

" Endat.No. and.date even,

: ;Copy fmw.ndcd
L .

2,
- . £0
L —v"""f‘
C. 5;’*‘

‘ :‘ I . I ) A ’ nwfp;éov.pk ’ . -‘ ) *

S, e
'Mﬂr"-ﬁn‘ﬂr»u Gy -

. {Authomy Latter No: SOR VI/E&AD/J 4/2003 dated 24-6-2003). ' :

BS- 20 and above and Heads of Attached _

‘ S . . mushkarcwatl o :
o ' k r."“,.":‘ : 'llf T . . .- ,
i . . . l‘ ! Do : . ) ) .

PRSIV S
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J

(NAME) |

Administrative Department -

% {Authority: Letter No. SO (E-1) E&AD/9-12/2006 dated 22-12-2006},

. Tha coirpetent authorily. has been pleased to direct that Para 1(v) of the

| PostingyTransfer Policy contained in this Department letter No:SOR-1 (E&AD) 1-
- 1/85 Vol-II, dated 15-202003. shall stand -decleted, with immedidte ‘effect,
* consequently allowing th ‘authorities, competent undey the NWFP ‘Government

- Rules of Business, 1985 and the-District Government Rules of Business, 2001 or

any other rules for thp time being in force, to make posting/transfers of -

-+ "Government servants, afly time during the year, in genuinely deserying and
‘necessary cases, in public interest, subjéct to strict observance of all other

R provisions; of posting/transfer policy contained and notified vide circular letter -
" ... under reference. Hence there will be no ban on posting/transfer of Gévernment .

:Servants in-any part of the year while, carrying out postings/trans;férs of
‘1! Government Servants. A : : : o

. Thé authorities concerned will ensure that no injustice whatsoever is

" caused to any civil servant, public work is not suffered and service delivery is-

_ improved. . . .
T am thevefore dirccted to roquest that thé provisions of posting/uransfer
~ policy, as amended to the extent above, may kindly be followed in letter and sprit
‘in future so as o keep good govérnance gtandard i this regard. )
- fAuthority: Leiter No: SOIN, VI (B&AD) 1-4/2008/Val-VI, deted 3-G-20081

1‘;IUIIIIIII;IIll;ip-llil;lt.’lilll.‘lljl'll.ilj.IIIIIIJIEI.IlIbnl'.?.l"Il

According to the policy of the provincial Government, maximum enure on
a .post is three years. Contrary  to.- the Policy, Storc Kecpers, Cashiers,

.1 - Accountants and.other ministerial staff remains posted in their particular field

. A

" “for long time; which may result in misuse of this position, duc to which not only
. public exchequer'may. sustain loss but general public also suffers. The Provincinl
Government has taken, serious notice of this situation & decided that all
Administrative Secretaries and DCOs ay submiit a certificate within one month
to the ellect. that nbove mentioned officinls, having completed three yenrs on
“their posts, have been adjusted on posts other than those they held previously.
{Anthority: Urdi cireular No: SOR-VI (E&AD)/ NS dated 280 Oct, 2005

Iillll'bll-'lfIJIIIIIIHIIlilleI:'-qIflll-]-;lI-IIII::]I.JI.WI‘IIIIIFI.II

The Chief Minister NWF:L’ has divected,that:-

i) _ Submission of summary would' not be required in ense of mutual
transfer. B :

ii) ©  Peésting/transfer shali be made acéording to the policy: .

1ii) Government Servaats shall avoid direct submission of applications
to the Chief Minister; .~ .7 - L o

iv) In genuinely deserving  -case; - they should . approach the

' Admi'nistrati\ie Secretaries who could process the case according to
policy; : ‘ ’

) ! . o . ] '.-a"’ C".(l‘z::q,) A
B . . - Ayt e b 2

o A CARTLED R

f ; o i N

. nwip.gov.pk.

mushkolowat!

'SECTION-OFFICER =~ . N
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Lo Ty [\\ . l’o:sliug—-'l'r:insl'cr lfol%cy—updn_téd till 10 Jaa, 2009 A !
. ) - - - -

1‘\

D

) In case of direct subrmssmn of apphcatmn to the Chlef MxmstcN'
Lo K Secrel,tanat for Posting/ Transfer, the concerned govt servants shall \
N be proceeded against under the prevalent 1‘u1es and 1'egulat1ons .

{Authority: Urdu circular No; SOR-VI/E&AD/_I-!I/.?OO& dated 86-2004.
; Urdu Letter No: SOR-VI/E&AD/Misc: /2005, dated 3-1-

2005.}
o ‘ It hqs beendecided with the approval of the compcten., authontv that:- - S )
R ‘l). Mubisid Lransfer would be atlowed if both the concerned ciployoees . i
N agree; except the. Govelnment Sevvants holdm" Administrative
Lo o o posts; ‘

1) " NWFP Government Rules of Bumnesq 1985 sh'lll be o‘oc.clvcd while
: 1ssu1ng postmgltn ansfer orders.

i
'

{AuthOrzty Urdu circular letter No SOR. (E&AD)/I 4/2005, dated 9-9- "005} :

/;IIIIII.IIIIIIIl.l.‘lIIIIIIIII..IIIIIII.IIIIIIIIIII.I'II'.Illlll!!llllll...

NS -

The compeilent authority has dec:1ded that in or dér to maintain’ discipline, ‘
_enhance performarice of the departments and ensure optimum service delivery to
. the masses, the approved /prevalent policy of the posting/transfer shall be
. strictly followed Government Servants violating the policy and the NWFP Govt
" Servants ! (Conduct) Rules 1987 shall be proceeded against under the NWFP
- Removal from Service (Special Powers) Ordinance 2000.-As required under the
NW.(‘P Govt Rules of Business 1985, the Administrative Secretaries shall ensure
-comphaace with the policy and defaulting offices/officials be taken to task &
entries Lo this effect shall be made in their PLRslACRs In case subordinate
officers ave workmg on s1tes or ploceedmg for the purpose of inspection, they
shall submit inspection” Report to  Lheir Administrative . Scerotnrios,
Administrative Secretaries shall ensure submission of such reports.
{Authority: - Urd.u. ciratilar No: SOR-VI (TmAD)fl-«l/()t., deted, .:‘: G-20075.

I:uhr?l'llﬂl-QlIltl-s-'unnalnIu--u'lnll'bun'-----.-uu-.-a.-uvn‘-al1a\..--.--.

| IPLAGEMENTPOLICY. .~ . o

, In ordpx to utxhze the e\pextxse ofithe officers who have received fo1e1gn

- ."crémmg in various fields, the|provincial Governmewt has decided to adopt the
.Placement Policy, approved by the Prime Minister of Pakistan, angl make it a .
: pall; of its PostmrrlTransfeﬁ Policy. Placement Policy as follgws:-

i Al placements woulld be made on- r,he bas:s of ment and keeping in
. view the neéds of the organizZation. :
)] The fiesl prigrity in placoment must go the parent ml,,um/nmm of the ..

participant from where the individual had applied. This will be in
consonance with the concept of establishing the "Need” for tho
department and fulﬁlnn" the need through “capacity building for the
CU . orgaml,atlon

SR iif).  In order to follow t.he “bottom up approach” for Devolution, the pnout\'
g within departments niust go to the Distr icts, the Provmcee 'md than

the Federal Government. :
iv) The second pyority in placement should g0 to up -grading the existing ) :
training nsututxon within the country. 'Ihc knowledge gained by ‘the o

i . o =t i T BN . ) _— . : .
! Placement Policy has been made part of the posting/transler policy vide Urdu cireular No SORNHE&AD 1 =106, di 9.2-2007

smushkalawati




7 ransfer Policy ~ updated tin 19 J'nn, zooq

ofﬁcers w111 be of i

1mmense vaIue o bri

‘in the tp

ing '1bout a qunht

ammg msi.xtutlons 'lhe follow

ative ch.mgo \

o i)

I ing proposals are madeé in thxs .... o

0. regard: "'\ '

o ) Pornmncnc posng of an ofﬂcer to- r.he trammg mstztumons for 2 3 -

SR years; - [
. b) Temporaly attachm nt W1th the tlalmnv intuitions for 3 to 6 1
R . months for : some rekearch pro;ect on helpmg in developlngvcase i
Studies; = . : P
e c) Earmalked as a visiting faculty member for specmc subject ) 3 {
V)" _ Ind1v1duals posted to theu"pal'ent organizations’ will '1150 ‘organize : ‘I
: ‘training for. theip subordinates within ‘the- dcp wiment, in order (o T
oo transfer the knowiedge and . bring about a Qualitative change t
A internally; - S ‘
VY The Normal tenure of posting as 'a'lreadv provided in the pohcv wou]ri ]
Y. 3_- be-ensured; ‘ . . '
'vii) ‘No partmlpant should be aHowea to be posted on deputation to ) :
- ‘multinational-donoy agencies for at least 5 yeats; ) a
No pParticipant wzll\)dechnc/repremnt against_his/hcxj posting. |
. oiﬂnnniinlsnriaia.\n:\nna':l'sf'\ﬁnﬁﬂ;‘;\ﬁn:lnﬁ;r;s;!xn t
!




- GOVERNMENT OF KHYBER PAKHTUNKH‘WA :
) ESTABL'ISHMENT DEPARTMEN"‘ :
B " (REGULATION WING) : :
. NO.SOR.VI (E&AD)1 -4/2005 /Vol- n
Dated Peshawar, 27&. February, 20 13.

d ™

e g = -

1 Thc Addmonal Chief Secretary (P&D)

K.hybcr Pa.khmnkhwa
2 The Addition:

al Chief Secretary (FATA) Khyber Pakhtunkhwa.
- 30 Al Adrnmlstrutwc Socrctaru, to Govt. of Khyber Palchmnldnwa
- 4. All Commlbsmncrs in Khybe.r Pakhmnkhwa :

- Subject: . :CONSTITUTION PETITION NO.23 OF 2012 out op SUQ

e - MOTO_CASE NO. 3/2012 (PETITION BY MS. ANITA TURAR

FOR PROTECTION .OF __CIVIL - SER

"IEUNDDR ARTICLE 184 _OF THE CONSTITUTION .OF
, .ISLAMIC REPUBLIC OF PAKISTAN 1673 Yy oL

Sir, S

1 am dlI’(‘(.[.Cd to rcfm‘ Lo the subjcu notcd db“\" and o
that Lhc. Supxcmc Court or PalclsLan vide the’ squch cited Judgmcnl hd'\
’ Ll‘lLLl’lcldLQd 1,110 Tollowing pr1nc1plcs of Law with

Conducl ol' c1v1I scrvant';

Appozntments Rcmovals and Promotxons Appointments,

temovals and: p1 ornouons must be made m accoxchmcc with the

- law and the rules made hcrcundcr wheré no such law or rule

. Lxml.s and the matier has| bCCn left to dmcrcuon such disere Lion

mUbL be (.xcrcxscd in-a. S ructurc_d Stransp

. mann% f and in Lhc pubhc interest,,

Tenure *==Po$ting'an‘d Transfer: .

fér a. posting has been spcufic.d

law 'or
o Lhcrcundt.r

m the. rules muacle

such tenure rmust be rcspcctcd and cannot be
B vancd cxccpt for compcllmg reasons, whu.,h should be r(,cordt,d

e 1n wrmnq and are Jud1c1a11y rcvxcwablc
:‘ o )

CH

_c,\l f

__YAN'I‘S R.EGISTERI‘D
aStale ‘

rcgard to’ protection agd :

arcnt and rcu:éonublc‘

When the ordinary tenure

Pl
po A3
2 2
{45
.
g
:§gi
i G

e T




) i compcllingi"rcas()ns,,wh'icfhl1fnus.t.'b_c .E'ccordcd in wriling, If ag al
' ’ an officer’ is to bc I'J.éstec.l“as.OSD," such posting should- nd}
;xéccd :03'_ 'i‘qbn'ths. l{‘ !'.hcr'.c is\a disciplinary in.q‘uklxir;; ‘gpin;';' iy
- '"aguinst; him/her such inquiry must Be'com Pletad ot the caitingg,
;- . : AT]'l.c o{ﬁcqr-lsn special duty’ méy be posted- against a pdst of
; . :

" order dSC:)SD ‘

OSD: Officesd

his/her cquivalent p

should " fiot_ be . posted a5 OSp -

ay scale/grade Within 03 mbnths of his/Her

UL S e : _ _
. Coilhi) cIlcgal Orders: - Civil Servanis owe their i e ]
! [P s allegiance. to the Taw and the constitution, Fhey are o, 1;"(‘;1 R
':'. b . - G o v . P N ", ‘(x,- *:-’«"1%
P : to obey . orders from ‘Superiors which are "Hegal or are N oL %‘@,’
ot accordance with accepted praclices and rule basad NOVIEE R
al . D% SRS
i s . - . . . . o
.« inglead, in such 51tuatnons,.thcy musl record (heir opINIoON ind;
. % if necessary, dissent.

'cxccpl Tor

1 am, theréfore,ﬂdirected'to request you to notc th%: al;'ovc “!
- s pridciples: of law for strict compliance. . e ' '
i . Yours faithfully, ¢
: . °

Ehcl: as above. )

E. A, :

A copy is forwarded to:-
o T LT

UAAAS -

.

D (NAJ-NMIS-SAHAR)’
'SECTION.

FICER [REG-VI)

R A ﬂ’l‘hc.Principal 'Secx:ctary.tB_Govc-mor ybei 1 ikhw

p : ] Cr, ber Pakhtu'\::khwa.
The Secretary Provincial Assembly, Khyber Pakhig nkhwa,

’ 2 . .S. The Registrar; Pes

" 4. Th¢ Accouhtant Gencral, Khyber Pakhtunkh

wa.

hawar High.Court, Peshwar.

‘6. The Secretary Kh

B Commission.

yber Pakh:unkhwa, Public Service

. ;{ ‘-.-.:. ' .'7».

AlllAddl: Secretaries E

Department.

stablishment & Administration

All-'l)cp'uty Scerctarics in Es;tablishmcnt & N

- Department. |

,oe

©

dministration

K

- -

R '.’_rﬁ' lira r‘:\

. ‘l\
SN e L

SECTION, DFFICER REG-vI) -
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DIRECTORATE OF ELEMENTARY & SECONDARY EDGCATIL

o ' XHYBER PAKH’I{J’\IK}!WA’PESHAWAR,
Phone: 0?}1-9”5344 Email: ddadmn. ew@gmmi com

.
ST S A
B . s ot

- —— — 0

i A

f‘: B Do TR

. L Mr Sa*ubzada- Ihtishamullah Junior Clerk DEO ‘Female Dlr Upper (Under
sfﬁr to GGHS Duro Dir Upper vide DEO female Endst, No 2109-12 dated 23/11/2020)
Ef eby transferred/adjusted against vacant post of Semor Clerk at SDEO Femate Dir
er on his own pay and. BPS In the interest of public- sorvzce with effect from the date

z“ "

Is taking over charge FE . g
4 o i
re

‘: l/—\Charge repor‘ should be submitted to all concerned ' O
b, 2. No TA/DA is a[lowec ;
! B\_JThe ofﬂual wn!l not claim any benefit of seniorlty of Senior clerx.

| ?’ l .

R - DIRECTOR

S S R S Elementary & Secondary £ducation

: \,Q ~ P Khyber Pakhtunkhwa, Peshawar

b 0\0\ D

£: No. N ‘ /F No. / A-23/MS/Transfer Dir Upper ) o

3 : ’1 E : Dated Peshawar the PJ\\ /2020,

| Copy forwarded to the - : He i e -

0
2»1., .,
- .

.,.
!
t

» - District Education’Ofﬂcer (Female) Dir Upper
L District.Accounts Officer Dir Upper ‘
. SDEO Female Dir Upper. - :
?rincipal/HM, concemed

. Official concerned;i t
- o -Haster File. . i
. PA to Director Eiement?ry & Secondarv Educat:on Kb‘/bef‘ pakntunkhwa

~ f*ns"awar ‘ ;

T A

T DTS
3

SR
.

A PR B ERAGT AP A e
Y
e ‘o

s |
, Acsistarnt Dirgctor (Agm ‘u 1
S o Directorate £3 Seconcary uucat
L ’ o Abybep Pairthys 2R L

-

https:/iweb.whalsapp.com


mailto:ddadmn.ese@gmail.com
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.' .Q,..s.o_Q.:d_.ez.

DIRECTORATE OF ELEMENTARY & SEC ONDARY EGUCAUO&
KHYBEZR PAKHTUNKHWA PESHAWAR. S
Phone: 091.G2725744 Email ddagdmn ess Bgmadcom

- SQEQ (F) Dir Upper is hereby transferred ‘agiusted azams! vacant post ¢l Jureor Clers at DEO

Mr. Sahlb’ada Ihtsham Uliak iCierk (working aganst SiClere Posy orfce of the

,(F"maie) Dir lJpper on his own pay and BPS in the wmierest of pudkc senvice with effect from the

" dars o! his ol ng over charge:

. ch'
1. Charge report should be submitted 1o 2t concerned
2. . NOTA/OAis alloved
- DIRECTOR . - "oe v - iw
Elementary&becondary Eeuwhon CoeT e
Khyber Pakhtunkh\ , Peshawar | - -+ - i
L\7> /” ;
Eﬂdst No.’] /F.No.- 181/A-23/4S/0ir Upper-!i Dated Pesha\.ar 1he A 2_9;{3' LI
' Copy " Copy forviarded to the: - ‘ LT
) ﬂ,fz. Dsslnct’Educauon Officer (Fematle) Dir Upper
.+ /2 Dislrict Account Officer Concerned. Co T e e
‘ /3 - SDEOF). Danoper o . Cooe LR T e
. "4, "+ Official.concerned. - o - ST TR
- ,,5. M‘\s'ean!e . Sl
B PA 10 Dnrcclor E!emcmuz /& Secondar' fdug ﬂ‘aqn Kh/ber Pakluu wa Prshawar. -
S | b T
. S 4 //ﬂ(t\ - (i’ L
‘ .'.‘, . h T .‘____‘
I PR S © Adsistant Diractor, (Adrin _,v’,« Yy
N e e ShEede L (‘ Dzreclorale of Elsmentary & Secy:. Educat:on )
S T s D e -+ - ‘Khyber Pakhlunkhwa Peshawar //
. : C -

-7/ (7’ L 4 !’L//{//{){(// /e //// 4 V,/// V\; ,;J
Yer J

o o - ‘t}?_gu ’
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
' TRIBUNAL PESHAWAR.

Service Appeal No: 7432 2022' e

~ Mr. Amln Ur Rehman, Steno (BPS-14), Office of the DEO (Male) Dlstrlct Dir -
Upper ...... et ENne e s ee e e aS AN e Sae e R sarrnear e s st e sara en sunenaaen nbE € ne e menm et een Appellant

| VERSUS

Secretary (E&SE) Department, Khyber Pakhtunkhwa & others......ReSpdndents B

OINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-3,

Réspectfully Sheweth :-

The Respondents No.1-3 submit as under: -

- PRELEMENARY OBJECTIONS.

1) That the Appellant is not the “aggrieved” persons with the meaning of
~ Article 212 of the Constitution of the Islamic Republic of Pakistan 1973.

2) That the Appellant has got no cause of actidn /locus standi to file the

instant appeal because the Appellant did not come on merit.

3) That the Appellant has not come to this Honorable Court with clean

hands.
| 4) That the Appellant is estopped by his own conduct.

5) That the instant Service appeal is suffers from laches, hence not

maintainable in the present form.

6) That the appellant was transferred as per law and rules after completing

the normal tenure of one year in hard areas.

ON FACTS

1. Para -1 of the facts pertains to record, needs no comments.



Y

2. Para- 2 of the facts is correct up to the extent of letter dated 03/07 /2020,

regardmg the shufﬂmg/ad)ustment of the ministerial staff from
DEOs/SDEOs office to School.

. Para-3 ofthe facts is correct and further stated in brief that, the appellant,

after serving for along time in the office of the DEQ(F) Dir Upper, he was
transferred to the office of the DEO(M) Dir Upper vide order dated 23-
12-2020, in compliance of the letter dated 03-07-2020, for

shuffling/adjustment of the ministerial staff.it is pertinent to mention

here that the ap'plicant was also shuffled/adjusted due to the completion

of his tenure ( which is one year for hard areas) in both the offices of the
DEO,s Male/Female Dir Upper, that’'s why the applicantl was
adjusted/shuffled and were placed at the disposal of the DEO(M) Dir
Upper for further adjustment except in the office of the DEO(M/F) Dir

Upper. However, the appellant is now promoted on seniority cum fitness

~ to the post of Senior Steno Graper (BPS-16) and there is no any vacant

post of senior steno grapier lying in the office of the both DEO (M/ F) Dir
Upper.

. Para-4 of the facts is incorrect hence denied , and further stated that the

tenure of the appél_lant was completed as normal tenure for transfer in

hard area’s is one year and due to completion of tenure he was

transferred from the office of the DEO (F) Dir Upper to the office of the

DEO(M) Dir Upper, however, it was sought that the appellant had served

in both the offices , that’s why he was again placed at the disposal of the .
DEO (M) Dir Upper for placement against any vacant post of Steno except

in the offices of the DEO,s Male/Female Dir Upper.

. Para-5 of the facts pertains to record regarding the departmental appeal

of the appellant; however, if he had filed the said appeal, then he should
wait till the disposal of the departmental appeal or wait up to the period-
of 90 days. | |



.....

- 6. Para-6 of the facts is incorrect, hence denied. The appellant has got no'

A.

cqm%e of action. Thetéfére, the appeal in hand is liable to be re]ected on

the following grounds inter alia:- -

ON GROUNDS.

Incorrect, hence, denied. The respondents always follow rules and
policies consigned by government and the Appellant has been treated as per
law rules and policies. Whereas the appellant had served both the offices for
his normal tenure of one year in hard areas. Hence the transfer order dated
03-09-2021 in not issued against the Law, facts, norms of Justice.

. Incorrect, hence, denied. Para-B of the Grounds pertains'to record, to the

extent of circular based on Anita Turab case dated 27-02-2013, however the
transfer order dated 03-09-2021 is passed as per law, rules and policies.

. Incorrect, hence, denied. It is stated again that the appellant has served

the normal tenure of one year in the both offices of the DEO, s
(Male/Female) Dir Upper, that's why he was placed at the disposal of the
DEO (M) Dir Upper for further adjustment in any office against any vacant
post except in DEO (M/F) office Dir Upper.

.lncerrect hence, denied. Detail reply has been submitted in the above

Paras.

. As replied i above paras.

. Incorrect, hence, denied. Detail reply has been submitted in the above

Para’s.

. Incorrect, hence, denied. Hence denied and further stated that all the legal

procedure /mechanism followed by the official respondents in letter and
spirits.

.Incorrect & not admitted. In addition to the facts and grounds stated

above it is submitted that the post in questions of KPO Vacated will be filled
as per law, rules, and pohc1es

Incorrect, hence, denied. Para- pertains to record as well as not relate to

~ the office of the DEO (M) Dir Upper as Mr. Ihtisham Ullah is the employee of

the office of DEO (F) Dir Upper.

Legal, However the respondents also seek permission for addltlonal
grounds during arguments



, 'Therefore, in view of the above made submissions, it is most
humbly requested that this Honorable Tribunal may very graciously be

pleased to dismiss the mstant Serv1ce Appeal in favor of the Respondents
in the interest of j justice.

| Dated_/' /2022 gi

. - S - DIRECTOR

| /7 - E&SE Department Khyber
" Pakhtunkhwa, Peshawar.

(Respondents No: 2 & 3)

E Department Khybér
Pakhtunkhwa, Peshawar.
(Respondent No: 1)

AFFIDAVIT

L Dr. Hayat Khan Assistant Director (Litigation-II) E&SE Department

Khyber Pakhtunkhwa, do hereby solemnly affirm & declare on oath that the contents
of the instant Para Wise Comments are true & correct to the best of my knowledge &
belief. | '

A
ATTESTED i
«"f.ﬁ~ /
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NOTIEICATION.

Cottedquent upon Uk appraval ot e Depatment b Promouon € permatter (OPC)
m&.‘di“g hﬁ"d an .:00(‘()0:“2:. l!w '(‘u(\‘\'l"“ ,u!"{" Ne ch b[m,.,gf‘:rmt l‘l‘.’," of !.j:n'mr €1y A
Necondany Education Deporiment are hereby promoted a4 Senor Seale Stenenarapher B5-16 on zegut 1

basis & adfusted as below i the interest of public service \-.nh immediste effect,

— gy — e —— - - — —
' "(’(\\'lll ST M -0
l\ :»_+ .\:|5111' L Addr s Pasted o Remarks
v | DRy “Directorate of FESE Khvber | Againa veeent
i Samar Khan  Peshawar Pakhtunkhwa Peshuwas po-st
St - - : ST ow T O kil o vaen S -
| & ar. Muhammed Rauf nDPD " Directorate of Ef‘c.ﬂ: Khyber  Against vecar
: ) Kb, Peshawar ' Pakbtunhhwa NMD Peshawar  post
L, """H-—__._. . ——— . 2
RV iM,- r\mi‘rk‘f‘"‘.gr_ D.U.h\u!u Du‘gmm'c of Curpeulazn & \L o 1 va 7
Sy - --- .-n’rf'p_mr Te.chers Fdud stow Khyber pd J
~ | f“;_. o _-?a_hhll,xr'.‘f.“ \t"'\(\! .Il‘.x.u ; ’
Note:

1~ They will be on prohibution tos one yeur extendublc to next year as per relzs ant rules
- Charge repont should be submutied to alf concemed.
3- Necessary entry 10 this effect should be mude in their Service Books.

{Hatiz De. Mubominad 1beahim)
Director
Elementary & Scvundury Education
Khyber Pakhitunkhwa, Peshuvar

Endst: No. 2)“4(1 A-23 MS Promotion S Typist 2022 Dated Peskawnar the _,}_‘Z,, ;_2,}_ 022
Copy o! the above is forwarded 10 the: -

- Accountant General Khyber Pakhtunkhwa Pechawar
2-  Iurectorate of Curriculum & Teachers Education Khyber Pakhtunk.hwa Abbottabad.
3. Director. Directofate of Professiomi Development Khyber Pakhtunkhw a Peshawar.
4- District Education Officers (Male) Du Upper

5- District Accounts Otficers Dir Upper

6- Officials concemed.

7- Cashier Local Directorate

8. PA to Dirccior Elementary & Secondary Education Khyber P

9. Master File.

akhtunkhw a Peshawar,

N

W ‘s__rgm Director (F'&41)
Flementary & Secondary Hducation
Khyber Pakiunkhwa, Peshawas ,‘4_;




