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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
‘ AT CAMP COURT ABBOTTABAD .

Service Appeal No. 755/2020
Date of Institution ... 17.01.2020
Date of.D'ecision... 16.11.2022
Imtiaz Hussain S/O Said—ur-Rehman..R/O Tareri Térnwai, Tehsil and District
Abbottabad. Ex-Constable No. 182 District Police, Abbottabad.
... (Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through Secretary Home, Peshawar and

05 others. ’ .
(Respondents)

MR. JUNAID ANWAR KHAN,

Advocate --- For appellant.

MR. ASIF MASOOD ALI SHAH,

Deputy District Attorney - For respondents.

MR. KALIM ARSHAD KHAN --- CHAIRMAN

MR. SALAH-UD-DIN ‘ --- MEMBER (JUDICIAL)
JUDGMENT:

SALAH-UD-DIN, MEMBER:- Precise facts forming the
background of the instant service appeal are that disciplinary action

was taken against the appellant on the allegations of his involvement

; “ : and arrest in case FIR No. 559 dated 13.12.2013 under Section ¥4

E.H.O/26(2) Police Station Shinkiare District Mansehra. - On
conclusion of the inquiry, the appellant was dismissed from service

vide order -bearing OB No.-34 dated 05.02.2014. The departmental
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appeal of the appellant was also dismissed vide order datﬂed
23.01.2017. The appellaht then filed review petition before the DIG
Hazara Range, however the same was not responded. The appellant
then filed writApetition before august Peshawar High Court, Bench
Abbottabad, which was dismissed vide judgment dated 18.12.2019
for want of jurisdiction. The appellant has'now appn‘éeiclled this
Tribunal through-ﬂling of instant service appeal for redressal of his

grievance.

2. Notices were issued to the respondents, who submitted their
comments, wherein they refuted the assertions made by the appellant

in his appeal.

3. At the very outset of his arguments, learned counsel for the
appellant requested that as the appellant was appointed as Constable
in the year 1991 and was having considerable length of service at hisl
credit, therefore, the penalty of his dismissal from service may be

converted into compulsory retirement from service.

4. On the other hana, learned Deputy District Attorney for the
respondents. has contended that disciplinary action against the
appellant on account of his absence from duty was already initiated
by the competent Athhority when in the meanwhile, the appellant
was arrested in criminal case of t?afﬂcking of liquor and he was thus
proceeded against on this charge also; that a regular inquiry was
conducted in the matter by complying al»l legal and codal

formalities; that the charges against the appellant stood proved in
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departmental proceedings; therefore, mere -acquittal ot the appellant
in criminal proceedings on technical -grounds would not entitle him
to be exonerated in the departmental proceedings also; that the
appellant was having a bad service record and was préviously
awarded so many minqr penalties as well as two major penalties of
dismissal from service; tﬁat the service record of the appellant was
full of bad entries and he had brought bad name to the police
department; that the departmental appeal of the appellant was
dismissed vide order dated 23.01.2017, while he filed the instant
service appeal on 31.01.2020, which is badly time barred and is

liable to be dismissed on this score alone. -
5. Arguments have already been heard and record perused.

6. A perusAai of the record would show that departmental appeal of
the appellant was dismissed vide order dated 23.01.2017 passed by the
then Regional Police Officer Hazara Region Abbottabad. The appellant
was required to have challenged the said order dated 23.01.2017 either
through filing of revision petition before relevant Authority or he

should have filed service appeal within a period of 30 days of

. communication of such order. The appellant, however remained mum

for considerable long period and then filed Writ Petition
No. 1469/2019 in the august Peshawar High Court, Abbottabad Bench
in the year 2019, which was dismissed vide judgment dated 18.12.2019
for want of jurisdiction. The appellant then filed the instant service
appeal on 17.01.2020, which is badly time barred. It is well settled that

the time spent/consumed in pursuing remedy before the wrong forum
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cannot be condonéd. Reliance in this respect is placed on PLD 2016
Supreme Court page 872. The appeilant has not even bothered to
submit an application for condonation of delay alongwith his appeal.
Moreover, august Supreme Court of Pakistan in its judgment reported
as 1987 SCMR 92 has held that when an appeal is required to be

dismissed on the ground of limitation, its merits need not be discussed.

7. Consequently, the appeal in hand stands dismissed being time
barred. Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED /
16.11.2022 N

»

(SALATI-UD-DIN)
MEMBER (JUDICIAL)

, M CAMP COURT ABBOTTABAD

(KALIM ARSHAD KHAN)
_ CHAIRMAN
CAMP COURT ABBOTTABAD



Service Appeal No. 755/2020

ORDER
16.11.2022

Learned counsel for the appellant present. Mr. Asif Masood Ali

Shah, Deputy District Attorney alongwith Mr. Shamraiz Khan, ASI

for the respondents present. Arguments have already been heard and

record perused.

Vide our detailed judgment of today, separately placed on file,
the appeal in hand stands dismissed being time barred. Parties are left
to bear the'ir own costs. File be consigned to the record room.

ANNOUNCED
16.11.2022

(Kafim Arshad Khan) ’ (Salah-Ud-Din)
Chairman Member (Judicial)
Camp Court Abbottabad  Camp Court Abbottabad



Service Appeal No. 755/2020
15" Nov, 2022 " Learned counsel for the appellant present. Mr. Asif Masood Al
o | Shah, Deputy District Attorney alongwith Mr. Shamraiz Khan, ASI for

the respondents present.

Arguments heard. To come up for order on 16.11.2022 before the

D.B at Camp Court Abbottabad.

(Salah Ud Din) (Kalim Arshad Khan)
Member (Judicial) Chairman

Camp Court Abbottabad Camp Court Abbottabad




16.02.2022 Due to retirement of the Hon’able Chairman, the
Tribunal is defunct, therefore, the case is adjourned for.

' the same as before on 18.05.2022. .
. \‘-ij . ‘ i - : ader
18.05.2022 Appel[ant in person presenf. Mr. Muhammad Riaz

Khan, Assistant Advocate General for respondents

present.

Appéllént seeks adjournment on the ground that his
counsel is'n:o‘t" available foday. Adjourned but as a last
chance._ To come up for arguments before D.B on

15.06.2022 at camp court Abbottabad.

I ' A (Kalim Arshad Khan)

RN i}‘-.% . S Chairman
S (Fareeha Paul) Camp Court Abbottabad
Member(E)
15.06.2022 ~ Abdul Malik, brother of appéllant alongwith junior counset for

appellant present. .

Yo

A Muhammad Riaz Khan‘ﬁaindakheil, learned Assistant Advocate
General for respondents present.

Request for adjournment was made by junior counsel for
- appellant as senior counsel for appellant is busy before Hon'ble -
Peshawar High Court. Adjourned. To come up for arguments on
16.08.2022 before D.B at Camp Court, Abbottabad.

(Fareeha Paul) (Rozina' Rehman) R
Member (E) Member (J) e
_ Camp Court, A/Abad .~ Camp Court, A/Abad \
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12.07.2021

13.10.2021

Due to cancellation of tour, Bench is™ not available.

Therefore, case to come up for the -same as' before on

13.10.2021.

%

Reader,

Nemo - for the appellant. Notice -be- issued -to & .

appellant/counse! for the next date. Mr. Muhammad Adeel.

Butt, Addl. AG Shamraiz Khan, ASI for respondents No: 1 to 5

present and submitted reply/comments.. Respondent No. 6 is a . L

proforrha party and there is no need of his - written

reply/comments so far as the appeal at hénds,_is concerned; To
come up. for arguments 16.02.2022 before the. D.B.. at camp
court, Abbottabad. "

afian -
Camp Court, A/Abad.
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23.10.2020' | Brother Of.a'-bpell‘énf on' behalf of appellant present.

Lawyers are’ on general stnke, therefore, case is adJourned

to 16. 12 2020 for prellmlnary hearing before S.B at Camp

@ehman) -

, o o Member (J)
.. .. CampCourt, A/Abad

Court Abbottabad

| 16.12.2021 Due to Covud 19 case rs adJourned to 19.03.2021 for the same as
before. . ‘ '

eader

15.03.2021 Appellant presé'nt"th'foug';h counsel. This case was fixed for
19.03.2021 but on the feduest of learned counsel for appéllant,
file was requisitionéd_f()r today. Preliminary arguments heard.
File perused.

Points ra.iéed_r_}e;ed _Cons‘idefétion. Appeal is admitted to
regular hearing subject to 'aIIb. legal objections. Appellant is
directed to deposit security and process fee within 10 days.
Thereafter, notices . be. issued to .'respondents for

i TEPly/COMMENtS. To come up for written reply/comments on
/2= J 27 /2021 before S.B at Camp Court, Abbottabad.
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~ Form-A

FORM OF ORDER SHEET

; Court of
Case No.- DA { /2020
; . ) r— . .
h S.No. Date of order Order or other proceedings with signature of judge
proceedings :
1 2 3
1- The appeal of Mr. Imtiaz Hussain resubmitted today by Mr. Jun»a-id

31/01/2020

>3

Anwar Khan Advocate may be entered in the Institution Register and‘but’

up to the Worthy Chairman for proper order \!ease. decrease

preliminary hearing to be put up there on /‘7»’6['( 2020

DPe to covid ,19 case to come up for the sameon / /
at camp court abbottabad.

Reader

Due to summer vacation case to come up for the same on

/ 10/ 2p atcamp court abbottabad. ¢

R%ﬁ”% [w{ﬁ-e

This case is entrusted to touring S. Bench at-A.Abad for |




The appeal of Mr. Imtiaz Hussain Ex-Constable no. 182 District Police Abbottabad received

today i.e. on 17.01.2020 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

v

1- Memorandum of appeal may be got signed by the appellant.

‘{- Annexure-B of the appeal is missing.
3- Copies of charge sheet, statement of allegations, show cause notice and réplies

thereto are not attached with the appeal which may be placed on it.
V- Copies of certificates mentioned in para-8 of the grounds of the appeal {Annexure-1)
is not attached with the appeal which may be placed on it.
5~ Annexures of the appeal are not in sequence which may be annexed serial as
mentioned in the memo of appeal.
_B>~Annexures of the appeal may be attested.
Mnnexures D, E, F and H of the appeal are illegible which may be replaced by
legible/better one.
8-} One more copy/set of the appeal along w1th annexures i.e. complete in all respect
may also be submitted with the appeal. '

No._ [/ ?Z S; /S.T,
Dt. ) 7] 'O‘ /2020.

REGISTRAR -
SERVICE TRIBUNAL

' ) KHYBER PAKHTUNKHWA
~ PESHAWAR. -
Mr. Junaid‘ALwar I<% Adv. ' A

High Court Mansehra.
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BEFORE THE HONOURABLE SERVICE
TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR
Service Appeal No. 75 5/ of 2020
Imtiaz Hussain ..................... APPELLANT
VERSUS

Government of Khyber Pakhtunkhwa through
Secretary Home, Peshawar etc....RESPONDENTS

SERVICE APPEAL
INDEX
2 I ———
S# [ Particulars of documents Annexure | Pages
1 Memo .of Service appeal alongwith | ),
affidavit.
2 | Correct addresses of the parties. | ...... Vol
3 | Copy of the CNIC of the appellant. “A” r3
Copy of the judgment dated P
* | 26112016, B | 425
Copies of the reply of charge sheet. “C” | 2492%A
6 | Copy of the inquiry report. ‘ “D” |27 -27.4
Attested copy of order dated P
7 1 10.02.2014. E” | 2620
% Copies of the representation «p
alongwith order dated 23.01.2017. 7.5
9 | Copy of the Review Petition. “G” |3 %2
10 | Copies of the certificates. “‘H” (3334
11 | Attested copies of Writ Petition. “1” 56,—4'7
Attested copy of the order of
12 | Honourable Peshawar High Court, R 4«9-5?.3
Bench Abbottabad.
13 | WakalatNama. | ... 53
Dated 11.01.2020 U2

-

Through

Imtiaz Hussain
...Appellant

JUNAID ANW
Advocate High Court,
Mansehra.
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Imtiaz Hussain son of Said-ur-Rehman resident
of Tareri Tamnwai, Tehsil and District
Abbottabad Ex-Constable No.182 District Police,
Abbottabad ...l APPELLANT or ratkieuidwa

Serviie Tribonal

* . Dixry No. : ; o i
VERSUS

D?,‘&MOZO

Service Appeal No. of 2G20

Government of Khyber Pakhtunkhwa through-
Secretary Home, Peshawar. :

o Inspector General of police/Chief Police ()ﬂlcc
+~ Khyber Pakhtunkhwa Peehawal _ - :

Deputy Inspector Geéneral of . police/RggiQhal
Police Officer, Hazara Region Abbottabad. % I -

i
[
.

P i

Distriet. Police Ofﬁcer Abbottabad B S

Abdul Aziz Khan, D&M Supermtu;dent of
police (Investigation, Abbottabad

District,  Accounts = Officer, ~ Abbottabad
U e RESPONDENTS:

SERVICE APPEAL UNDER SECTION 4 OF
KHYBER _PAKHTUNKHWA _ SERVICE
TRIBUNAL ACT. 1974 AGAINST. THE
IMPUGNED INQUIRY CONDUCTED_BY

THE__RESPONDENT NO AND AI‘

CONSEQUENCE WHEREOY T - -
IMPUGNED ORDER DATED 10.62.2014
AND ORDER DATED 23.01.2017 ISSULD




BY THE RESPONDENTS WHEREBY THE
APPELLANT _WAS DISMISSED - FROM
SERVICE.

PRAYER: -

On acceptance of the instant service
appeal, impugned inquiry conducted
by the respondent No.5 and in
consequence whereof the impugn"ed
order dated 10.02.2014 and order
dated 23.01.2017 issued by the
respondents whereby the appellant
was d’ismissed from service may

pose

please be set aside and the appelizént

may graciously be reinstatedin
service all back benefits or keeping in
view the long service tenure of the
appellant, he be ordered to -be
compulsory retired from service from
the date of dismissal of serVic;e and
the pensionary and other requi‘s'ifge
benefits may also be awarded to the
appellant or any other relief or order
as this Honourable Tribunal deems
fit and appropriate in - the
circumgtances of the case may also

be issued/passed.



Respectfully Sheweth!

1.

That, the appellant is a bonafide

" resident of Tareri Tarnwai, Tehsil and

District Abbottabad.

(Copy of the CNIC of the appellant is

annexed as annexure “A”).

That, the appellant was induced in the
F.R.P police Department in the year
1991 after fulfilling all the legal and
codal formalities and thereafter, in the
year 2002, he was transferred in

District Police Abbottabad.

That, during the service, the appellant
was arrested in a case FIR No0.559 dated
13.12.2013 under section 3/4 E.H.O
police Station Shinkiari, Mansehra who
was later on bailed out and the trial was
cémmenoed in the court of competent
jurisdiction and after full dress trial, the
appellant was acquitted of the charge
vide judgment dated 26.11.2016.

(Copy of the judgment dated 26.11.2016

is annexed as annexure “B”).

- That, during the above said criminal

proceedings, the appellant was charge



sheeted and disciplinary procAeedings
carried out against the appellant in
which the appellant duly submitted his
reply. .. . §

oA
Py

(Copies of the reply of charge sh‘e_‘f‘( is

}(3.

annexed as annexure “C?).

That, in the meanwhile, departméﬁtél

Ainquiry was conducted against the

| appellant by the respondent No.SV'D\A-fho

on conclusion of inquiry, submitted his
report to District Police -Ofﬁ.cer,
Abbottabad who consequently
dismissed the appellant from service

vide its order dated 10.02.2014.

(Copies of the inquiry report alongwith
order dated 10.02.2014 are annexed. as

annexure “B” & “E”).

That, the appellant being aggrieved from

. the impugned order dated 10.02.2014

- submitted a representation before the

respondent No.3 which was duly replied
by the respondent No.4 and  the
respondent No.3 vide its order dated
23.01.2017 ~ while dismissing the
representation of the appellant, upheld

the impugned order dated 10.02.2014. A
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(Copies of the representation alonngtiz
order dated. 23 01.2017 are annexed as
annexure * ’)
That, after the‘___ communication of the
above mentionéd order, the appellant
submitted review petition before the

respondent No.3 which is still pending
before the respondent No.3.

(Copy of the review petition is (mnéxed as

annexure “@”).

That, the appellant being aggrieved from
the acts and orders of the respondents filed
a Writ Petition bearing No.1459-A of 2019
before the i—Ionourable Peshawar h.igh
Court, Bench' 'Abbottabad which was
decided on 18.12.2019 and the appellant
was directed to avail appropfiate remedy

i.e. instant appeal.

(Attested copies of Writ Petition alongwith
order dated 18.12.2019 are annexed as

annexure “BF & “I”).

That, the appellant being aggrieved from

the impugned orders passed by the

respondents having no other adequate,
élterna}te or efficacious remedy except to
approa(;h this Honoura-ble‘Tribunai_. by
service:’ ‘{'appeal mter alia, on the

followmg grounds -



GROUNDS

That, impugned inquiry conducted by

the respondent No.5 and  in

consequence whereof the impugned

order dated 10.02.2014 and order dated
23.01.2017 issued by the respondents
whereby the appellant was dismissed
from service may please be declared as
wrong, illégal, against the law and facfé,
arbitrary, fanciful, pervefse, without
lawful authority, based on malafide,
against the relex}ant law, rules and
regulations, against the fundamental
rights of the appellant hence beihg
unconstitutional, liable to be struck

down.

That, the appellant has served -the
respondents’ department for about
24 / 25 years and during the service
career, the perforrﬁance of the appellant
was upto the mark due to which the
appellant was awérded different
certificates by  the respondents’
department which_ is clear cut prbof .'of
the best services rendered by the

appellant.



(Copies of the certificates are annexed as

annexure ‘J”).

That, the appellant was illegally,
wrongly and malafideiy roped in
criminal case' and the acquittal of the
appellarit from the criminal case speaks
volume about the innocence of the
appellant. Furthermore, as the
impugned orders were passed on the
strength of that criminal case, therefofe,
after the acquittal, the impugned orders

have no legal sanctity in the eyes of law.

That, after the submission of challan
and recording of evidence in the
criminal case, the learned trial court/
Judicial Magistrate-II, Mansehra comes
" to the conclusion that the prosecution
has badly failed to establish a case of
conviction against the appellant and the
appellant was acquitted under section
245 Cr.PC of the charges levelled
against him, therefore, every ac‘qui.ttal is
a Honourable -acquittal and ‘the
appellant has every right to be restored
at his position in the respondents’

department.

That, there are plethora of judgments of

the Honourable apex court of the
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country that every and any acquittal is
-an  Honourable acquittal and the
- Government servant cannot be charge
sheeted or proceeded against on the
basis of mere charge of involvement in
criminal case until and unless the same
is to proved. Hence all the proceedings
so carried out by the respondents are
pre-mature in nature hence no legal

value in the eyes of law.

That, it is worth mentioning here that
the appellant was dismissed from
service on two grounds i.e. one for the
absence and the other for the. criminal
charge. It is further elaborated here that

as discussed abo{fe, ‘the appellant has

been acquitted from the criminal charge .

and regarding the “second ground for
dismissal, it is submitted that there are
casual leaves of the appellant as he
served for 22/23 years services but
these casual leaves were not counted in
favour of the appellant, therefore, both
the grounds on which the appellant was
dismissed from service have no legal
stand hence the impugned orders are

liable to be set at naught.

That, the appellant is having small kids

and the wife of the appellant is also

0N



seriously ill and the kids and the wife -
are totally dependehf" upon the
appellant and there is no other source
- of income of the appellant hence on
humanitarian  grounds also; the
appellant 1is entitled for the relief
sought. |

That, the respondents have 'bypassed
the relevant law, rules and regulations .
on the service hence the impﬁgried
orders so passed are in flagrant
violation of the relevant law, rules and
regulations, therefore, liable to be

struck down.

That, the impugned orders passed by
the respondents are void orders hence
the interference of this Honourable

Tribunal.

That, as this Honourable Tribunal has
the parental jurisdiction and the
appellant was dismissed from service
after serving 24/25 years in the
department hence the appellant is
entitled for the relief as prayed for on
two counts i.e. parental jurisdiction and

hardship case.

That, it is an inalienable right of the

appellant to enjoy the protection of law
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and to be' treated in a(;cordance with
law, rules and regulations buf this right
of the appellant has been infringed by
the respondents ‘in a sheer rﬁala.fide

manner.

That, the powers or jurisdiction are
vested in an authority to exercise it
justly, fairly, judiciou’sly and in
accordance with mandate of law, rules
and regulations but the respondents
have transferred upon their powers

while passing the impugned orders.

It is, therefore, most humbly

prayed that on acceptance of the instant

service appeal, impugned inquiry

- conducted by the respondent No.5 and

in consequence whereof the impugned
order dated 10.02.2014 and order dated
23.01.2017 issued by the respondents
whereby the appellant was dismissed
from service may please be set aside
and the appellant may graciously be
reinstated in service all back beneﬁ-té or
keeping in view the long service tenure
of the appellant, he be ordered to be
compulsory retire;i from service from

the date of dismissal of service andrthe

i
skt PGy



pensionary and other red_uisite benefits
may also be awarded to the appellant or
any other relief or order as this
Honourable Tribunal deems fit and
appropriate in the circumstances of the
case may also be issued/passed.

Dated 11.01.2020 L S

Imtiaz Hussain
...Appellant

Through &W\a J@

JUNAID ANWAR KHAN,
Advocate High Court,
Mansehra.

~ AFFIDAVIT.,

I, Imtiaz Hussain son of Said-ur-
Rehman resident of Tareri Tarnwai,
Tehsil and District Abbottabad Ex-

Constable No.182 District Police, .
Abbottabad, do hereby solemnly

affirm and declare on oath that the
contents of the foregoing service
appeal are true and correct and
nothing has been concealed from
this Honourable Tribunal.

Dated 11.01.2020 4
o713, 3 —

Imtiaz Hussain
(DEPONENT)

/4
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BEFORE THE HONOURABLE SERVICE
TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR
Service Appeal No. of 2020
Imtiaz I_-Iussain ..................... APPELLANT
- VERSUS

Government of Khyber Pakhtunkhwa through
Secretary Home, Peshawar etc....RESPONDENTS

SERVICE APPEAL

CORRECT ADDRESSES OF THE PARTIES

APPELLANT

Imtiaz Hussain son of Said-ur-Rehman resident of
Tareri Tarnwai, Tehsil and District Abbottabad Ex-
Constable No.182 District Police, Abbottabad.

RESPONDENTS _.

l. Government of Khyber Pakhtunkhwa through
Secretary Home, Peshawar.

2. Inspector General of police/Chief Police Officer,
Khyber Pakhtunkhwa Peshawar.

3. Deputy Inspector General of police/Regional Pollce
Officer, Hazara Region Abbottabad. 5 5

4, District Police Officer, Abpottabad. 2

5. Abdul Aziz Khan, Dépebts Superintendent of Yol
(Investigation, Abbottabad.

6. District Accounts Officer, Abbottabad.

~Dated 11.01.2020 Johin
Imtiaz Hussain
...Appellant

Through “ PQ . ..:2: _
JUNAID ANWAR KHAN,

Advocate High Court,f :
Mansehra.
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out of which 1/1ml was sepalated tor chdmical analySIs ard scaled into

1
) \I’:
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1. Tariq s/o Khadnm ussain aste I\ll()W'lja 1/0 Banc a Idao\va_]gan

Jabori, Mansehra-
2. Imtiaz. Ahmed- s/o Said ur Rehman caste Abbasi l‘/o l;l:'hull,

Qalanderabad.
3. ‘Shahid Zeb.s/o Aulangzdw caste /wan r/o Banda Phug varian.

. (Accused).

Chalged u/s 3/4P0 & 26(2) Case} IR M0.559 ddled 1' .12, A()H at

p/s .Slm 1 dari,

JUDGMENT:

The accused faéing trial is cliargc ,1 vide FIR No.559 da ed 13.12.2013

“u/s 3/4P0 and 26 (2) p/s Shinkiari, Ma selna

Brief lacts of the case are tlm AJib l(lmn ASHO pohue stalion

«.

Shinkiari alongwith other police party « n 12.12.2013 were on mobile gusht
and were in svarch of drug peddlers whe te hie received inform ation that one
person is carrying huge quantity of licuor in Suzuki carry van No.RIW-

4438 That uon this information he 1 ached to Mougan rcad and mnde

stopped and  hecked. That the said car:y vehicle was driven hy Shahid Zeb
s/o of Aurang.eb caste Awan resident of Banda Phagwarian a ‘d. oi'{, the back |
seat of said carry one Imtiaz son of Said-ur-Rehman casL.e Abbasi ‘r.esi'dents
of Tral.'ri' Qalindarabad was sit:liu;with the carfon in his tap. That the said

carton was opened and checked and 24 bottles of quuor/VodI» a were lound,

parcel No.1 to 24 On Lllsdosur(, the au,usccl dise losed lel (1€ saig : 2 N ppanscii®
it ton Lo .

aminet
was purchased by him from Tatiq son of Khadim Hussain caste ulw;nieé N3 Wy
e
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_the basis of which instant case FIR was registered against the present

resident of Jabbori. The complainant avrested the accused and murasila to

this effect was prepared and sent to police station for registration of case on

accused.

éolnplete challan was put in Court against th.e present acclused on
10.09.2014 accused Imtiaz and Shahzeb altended the c.ourt- on 22.09.2014
formal chalged against the accusc (l Imluw and bhahldzcb was {ramed on
21.10.2014. To wlm,h the accused pledded to Le not guilty and claimed tlldl

wlule accused Tariq was absconding and xlatunenl of SW 1ec,(mled in this

regard. Proceeding u/s 512 CrPC was initiated agaiust the accused Taviq on

30.09.2Qi4 and prosecution is allowed to produce evidence in absence of
accused. Lateron 07.02.2015 on subimission of attested copies of petizioner
for bail alongwith order for bail for absconding accused Tariq énc'l on his
attendance SHO concerned is divected to submit supplementary chllan
against the accused Tariq. Supplementary chaii%\n against the accu.sed Tarig
was submitted on 05.03.2015 and formal charged framed asfainst the
accused T arlq on 05.03. 2015 To wlnuh the accused pleaded Lo be not guilty .

v

and claimed trial. The prose(,utlou ‘was asked to ptodd(,e evndence which

was produced accordingly.

PW-1 Constab]e Sadlque No. 156 p/s Shinkiari appeared and stated

that he is marginal witness to recovery meimo EX. 1’Wl/1 vide w1nd1 10 took -

into possession registration hook c{ vehicle bearing No.RW-4436 produced
by accused in his presence as we]l as in pleseme on other marginal witness
Khushal Ahmed No.139. He has seen lhe mewo in the (,oullwln( his cuuul
and coueclly bears his blgndllub as well as signature of othier witness.

- During his cross examinatnm& on behallf of accused Shalid zeb he

stated that it is coued that velude was nol ('apuued by him. He cannot tell

who is the owner of Lhe said vehicle. 1t is wnecL lhat the registration boﬁ/%@
.—T

‘a A“ gqu(l ¥
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PW-2 Asif Shah ASI police station Shinkiari app tare | and stated that

during the days of occurrence he was posted at volize ¢ atisn Shinkiari,

Mansehra. He incorporated the report of the complainan into FIR which

contained his signature and is EXPW:2 /.
PW-3 Cadet Farooq SHO incharge Tratfic appearec a1 d stated that
during the days of oceurrence he was pobtcd at pol :e ¢ ation Shinkiui,

Mansehra. After completmn of mvesllgallon he has sub mlled compl(,te
challan in the instant case and is EXPW3/1. The samr ¢ c rectly bears his

signature.

PW-4 ShirazAKl-:an SHO abpeared abd statefl that dicing the days of
occurrence he was posted at police stallon Shml\lan IV ansi hra. After arrest
of aculsec Muhammad Tariq s/o I<delm Hu:sam he has svbmitted
supplementary challan in the instant case and is EX.P\. v4/1. The same

correctly b')als his signature,

PW—5 constable Tanveer No.132 '\pp\_a;ed and s tate(l that during the

days of occurrence he was posted at p/s Shinkiari, Mansehra. On the day of -

occurrence he along with other police officials were un gusht near Hazara
University. The Ajab Khan ASHO received at inforiation Lhat a carry van

No.4438 I IW is coming at Mungan Road. Then they proczeded to he

Mungan rcad and erected nakka bandi. 1n the mear: time the carry ~an -

approacbé«l which was stopped by lh'em. AU inquiry the di ver revealed his
‘narfie qu-”’l‘dh Zeb s/o Auranyzcb. The pursoh sitting b ihe back seat
revealed hi; name as hintiaz who was having carton in his ap. On checking
the sat.r.ae‘ they recovered 24 bottles of aleohol. At the :;bot (O prepared the
recovery memo. 'l‘hé carry van was ta'lcen into possession and bought the

same into police station. Today 4e has seen the recovery memo which is

correct and correctly bears his signalure along with the sijnature ol other

marginal witness and is Ex.PWs5/1.

- E N



i,

9%

1)1\\\ \\\\‘

4

of three police official including himself. The scene of o currence js deserted

place and there was no abbadi near and ill'bllriui. A jain stateq that the

*
*

babitation is situated-at a far distance. 1l is correc that mujasila and

recovery memo both are prepare:1 Ly the ASHO and bo hthe docyments are
in the hand writingw of ASHO/10. 1t is correct that he i alsé polige oflicials
and sub ordinate to the ASHO/TO. 1t is incerrect to su ;lgest that heither lic
was present nor any incﬁn{inating n'mterif'{l Wi recov ved in his{ presence.
It is c.:orrect to suggest that ll.at‘siunply he. deposing tod -y as per d reg:tioh ol
ASHO. It is correct that at the lime of occurrence he » as preseng at jolice
station. [ is correct Lhat al the spot firstly 1\3/“0 prey; wed recoviry memo
already exhibited 'a.s EX.PW4/t. He is malriculate. It is correct that ‘after
reading ;jeC(;very menio he signed it It is ‘currect that when he digned the
recovery memo all the .coutents which are']n'eseni on the recovery rlnemo
were pi‘esént at that time. It is correct thal we stqpped'i e vehicle ¢n 1‘0;1(1:
PW-6 Muhammad V\faheed IHC appeared and s ated that during the
days of occurrence he was posted at p/s Shinkiari as M 1C. He hapded over

parcel No.l to 24 to Constable. Munsif No.gy throu h receipt |No.ot/21

- dated 02.01.2014 in case FIR No.559 for I'S}. Peshaih -, who deppsited the

said parcel at FSL, Peshawar and I‘eceivecl the receipt and handdd over to

him which he placed on file.
During his cross examination he stated that it i . correct that 1 send
the said parcels for FSL_on 02.01.2014. it is correcl hat he received he

parcels on 13.12.2013. it is correct that the said parcels were remained with

him during the said period.

PW-7 Munsif Shah appeared and stated that pa cel No.1 to 24 were

~ handed over to him. Muharrir of s Shinkiari through®ecipt No.1/21 dated

-

02.01,2614 in case FIR No.559 for FSL Péshawar, which he deposited at

FSL, Peshawar and received the receipt and handed ove r to the Muharrir.

o s
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‘1)’\\\\ cuslody. Application for seeking police remand is EX.PWe/7. Order on

PW -8 Muhaminad Ajab Khan rctived ASHO/ 10 appeared and stated
that durirg the days of occuivence he was posle¢ at p/s Shinkiari as

Additional SHO. On eventful day he alongwith ot er police party was

. present in Hazara University for the prrpose of arrer of cor traband seller

meanwhile he received ‘l'[lfOI:n"laliOﬂ faal in a Suzu<i carrv ven bearing
No.RIUU/ 4448 a bulk of alcoliol ha: - been tmnsﬁc rti-ng Lyﬁ anyone. On
receiving this information and after co;fii*matiun roa | was cardoon of, the
said cariy van came, stopped, thorou hly searched, which was driven by
Shahidzeb s/o Aurangzeb, on the bacl sea-l of said vchicle hutiaz s/o Said
Rehman was setting aud a carlon was placed in his by, When (:ar_ton was
opened 2.1 bottles of Vodka/liquor was recovered, who disclosed his
ownership 1ml/irl was scparateci for chenrlica] anaivsis which was sealed
into pai’cc[ no.1 to 24. While remainii g tiquor was s« aled into parcel No.i
to 25. On  uery Initiaz disclosed that |; - puichased this alcohol/liquor from
Tariq s/o I hadim .Jussain resident of . -ll)Oi'i: Recoverr memc was prepaved
on the spct in presence of _ﬁ}argi_uzi] \'if11ess which i; already il*‘.Xul’ wWq /L.
Ap_pli.c:ation for IFSL, analysis is EXPW8 /.1. lateron acer sed was arrested and
murasila was prepared and: accused wa : sent to poligd statior and murasila
is Ex PW8/2! Likewise site map was p ‘epar:d which is EX.PW8/3. Search

of the hovses of nccused was also ¢ ndueed hut nothing incriminating

material was recovered from the house of the accused. Senrch mémo is

Ex.PW8/6 Accused was produced befove the Illaga J wicial magistrate (or

application is EX.?W8/8. Accused was sen: to judicial lock ip and on lis

request wairanl u/s 204 CrPC was given cgainst accused Favig vide his
applicationn  Ex.PA8/9 and lateron he submitied application for
proclamation against accused Tariq. ’roclamation  was obtained,

application: for proctamation is EX.PW8/10. talement of PWs retoided u/s

_—
1

161 CrPC. Investization of the vase was it progress bul he hTﬁ\i"@g& .
| ' Exnminar So@L;

tl“al'leCl'l'G(! from police stalion. ) -
| : ' g3 DEC
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During his cross examination he stateci thal he is complainant of the
case and he conducted initial ![)V&St]glllull of the ¢ case. It is correct lhal e
did not enler the name of any police oific ials in murasila. Wlu u he received
information about the occurrerce he was present on Hazara U riversity road
in connec’éion wjth'pat-l'olling duty. He consumed 10 to 1-5 minutes to re‘a(-ll-

on the spot. It is correct that murisila ii,ndical’es the time of date of

occurrence i.e. 12.12.2013 at about 18:¢:0 hours while FIR indicates the time

of occurrence is 13.12.2013. Hc saw carry van pam;incf'from’ the distance of -

100 yards. Carry van was coming will slow qpeed Which wors stopped on
my signal. Tt is correct that accused m-llhm escaped flom the spot of
ocourrence nor they gave speed to carry \ian. It is correct that no driving
license was recovered from the accus:d {limjljaz. It is correct that accused
Shahzeb was driving,the vebicle we himsélf produced cdrry van as well
wglstlallon book. It is correct that san 1ples of FbL were 1ecelved on’
02.01.2014. 1t is also correct that appl cation for chemical analys:s tor
sendipg FSL was sent on 13.12.2013. 1t is c‘.o-rmct t]nat. I have ‘nol‘hing
annexea that accused the previous criminal recor | of the accused. | sent
murasila through Ikram constable to ])()!liﬁe statibn Kt is correct that [ have

not associated independent witness to the occurrence. It is correct that no

one any independent witness was present at the spot. It is correct that

éopulatiﬁn was available away from the spot. It is correct that c()p); of
register No.19 has not been annexed by hini on the file that can proof the
. case property was sent Lo Malkhana. t is corréct that marginal witnesses

was nét signed Lhe recovery memo.
PW-9 Muhammad Tarig SI'*IO p/s Kaghan appeared and stated t&mt

during the days of occurrencer he .wvas posted as Choki incharge al

Nawazbad, Mansehra. [ arrested the absconder accused namuly Tariq s/o

Khadim. Hussain on 23.12.201, card of :rrest is available on court file which

I

-
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above u/s 161 CrPC'whge after, 1 handwd ove:;ithe {case file:'- Lo SHO for
firther legal proceedings.

During his cross examination he stited that llé arrested the accused
I'rom- Ja:bori Main Eazar. Main Bazar is lv()plliat'ecl area. e has not
associate-d any pri;/ate wilness. He has not effect recovéry from the uécuse(l,
It is correct that he is nol in\restigati(‘m officer in case vide FIR No.559/1:3. It
is incorrect Lo sug.;gest that he giving false e\'idc.nl%;é. .

" Statement of the accused u/s 342 C1.P.C vi/'é\s're(:ordggl 0N 07.11.2016

Arguments were heard and record was perused.

Tt is observed from perusal of record that As per FIR the accused is -

charged with thehaving- i pussession 24 liquor hottes allegedly recovered
from him£ As pe;' the complainant/ASHO wlen he left for routine patrolling
l%e made entry in respect of same in the DI, h'olwevel.' the relevanl"c;(tlz;u:tA
from the Db was admittédly not placed on file which too has caused .l;hm'fow
of doubts over tl;e prosecution version. Recovery memo on the other hand
bears the FIR, Date of registration and the section of law under which case
;'egistel‘ed is also menlion ou LX.PW-5/1 which. (:astAcpnsidera_b!eAdonbts
over the‘ 1)1'(353011ti011 story as per proccduré l"ii'stly 1'é%16\'e1ry memo has lo. be
prepared on the spot and then murasila and laterﬂ on FIR was registered but
in Athis case the enlries of TIR 1iumber, section of law u'nd ‘date of
registration of case of FIR demonstmte l'lnlat ecovery miemo was }:');r.epnred in
the pélice $tél‘i0ﬂ after vegistration of case. "

Similarly Uie road certificate vide which the PW-6 transporied the
samples to the FSL Peshawar has not Leen unnéxe& either. -

Mo private witness has been sited by the 10 -,(“é the recovery
men'u; and thus violated the mandatory provisions of séction_-log él‘]’C. No
test purchase has been conducted by the local pr;li(:c. Recovery was’ (:ll’cdud
on 13.12.2013 whil,f:;;és per st‘aleme‘nts of PW-6 Muhammad Waheed 1HC

p/s Kaghan he handed over parcel No.1 to 24 to constable Munsif

L)




Peshawar, such a proiong delay for sending Ft.L parzel o Lo 24 makes the

~case ié being a concocled story made ﬁgai nst Lie accused by the prosecution
and is glaring lacuna found in the instanl case while as pur law single
infirmity is sufficiant to gel beuelit of doubt by the ééctlsc-d. Furthermore
statements recmded dmmg trial alsv; deinonstrafe astonishing
contraaictions between each olhu with Ll version of 11{ Moreover
murasila indica_tes the time: of vate of occun ehced i..e. (2.1:2.27333 al aboul
18:00 hours wh.i]e FIR indicates time of veeurrence is 13.12.2013, in this
sil'uvatioﬁ it is difficult to determine what wau the {ICU‘_I?,I] ~cl;1te and time of
occurrence, this lauma al:,u caste doubt on Ihe [Jﬁ):;é:(:ttti@l‘l story.
Prosecution has also failed to plOdllCL case property b tor;> the couart and
was also not identified by the wilnesses and thus sucb Jacunes vmate Lh(,
whole Lual Reliance in this lespect be placed on;
1987 PCrLJ 1751 “ease, "{-n'(}perry' nof
pro(lucéd in court nov identified b,‘v the wititesses——
proseculi'on hml,fnﬁed to bring home offerce 10
accuse(l beyoml reazonable doubf and trial was
vitiated for nou-pwdnclwn nf(_me/ mpeny
1973 PrCriJ 395 [iuruc"ln " Cummal fnul—
prt;seturion, duty vf-m'o.ve’c"uﬁo‘n b und o produce

crime property befoie court @ud mark it oy i

- ‘/)\j‘ " exhibit- fuilure (0 do s0- vitiates trail — penad code

(XLV of 1860), 5. 411.
Prosecution is duty bound to moduce.before
the court the crime properiy arid ok i as an
oy e “ .Y oy
exchibit or article so 8 i0 afford weswrance 1 the -
court that in fuct the crime propert, said to have

been recovered from  the  posse wion  of the

appellant, was in fact s0 recovered. 'n the alyence
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of doing so the couviction of e appellant iy
. )

obviously vitiated.

In view of the abdve glaring lacvi as in the evidznce of the

prosecuhon I find the case ‘in hand fighiy ubtful. The pro ;ecution was

b'ound to plove its case beyond shadow ¢ [any doubl but it has failed to do

S0.
In the wake of abovc (.ll(..l.llllbl nees mld tl at l.he prt secutlon hay

badly failed to eslabhsh case of conviction lu,amst i he accuse:l. Hence, he

.,,__.__.——-—-"'_—_ S
accused facing trial are hereby acquitted u,s(.m wPC ol the Chargta .
it e

leveled against them.

- Sureties are discharged from the Habilities of the >ouds sub nitted in the
H \-‘

instant case.
—

Case proverty be disposed off aceordirgly to law.

This file be consigned to the Furord Lo of Hen'able Sexsions Judge,

Mansehra aller its compilation and gempletion.,

i
Announced. )
26.11.2016 ) ’ ’ :
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It is certified that my this jl,ldgurlieuli conststs upon (09} pages, each

* page has been read, corrected and sighed by n-e where it seems ecessary.
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' ORDER S : C

| azainet depan.nnenlally ia the following iwo cages:-

, from his official duty for the period of?E days i.c (24-07-2013, 16-08-2013 o 27-08-
- 2013, 29- UR-7013 to 09- 0% 2013, “ok-0o- 701'* (o G9-10-2013 and 10-10-2013 1o
18.11-2012). 2-12-2212 1o 22 ¥2 i m By St T T
(2) While posted at Police 1.ines /\hbothb'\d the !nc"ll Police of PS Shinkiari has tecovered
94  bottles of liquid from  him - and a ocase vide FIR No. 559 dated
12-12-2013 1J/S 3/4 C.HO (36) was registercd at P3 Shinziari against him.

vidr ]\10. ’1'7"0—'l~”*ﬂ”/ PA Dated
K hmmn NMumtaz ASP Cantt

For 1110 first enguiry, he was (*hqrge shﬂeterl

18-11.2012 and departmental pnquny was (‘ondt1r~ted by .

CADb shotiabad and the allegations wete proved FSON was issued / <erv0tl vide No. 4777/PA Dated 31-

12-2013. ' . ‘ i

In the second enquiry he was charge sheeted vide No. 4620-21/1PA Dat. sd 19-12-2013 and

enaquiry was conducted by Mr. Abdul Aziz Afridi DSP Investigation Albotabad and the allegation

were |§roved. FICN :was issued / served vide No. LG’ 7/PA Dated 20-01-2014.

In both the enquiries he appeat
abhzence ang secchd of being accused in cose in s
lirior were recovered from him. According to avmmblo record, his tainted carcer and

entries. his previnus dismissal, the repotts of engriry officers, 'md his involvement in a criminal case

~ -

“whers 24 boltles were recovered from him, i 18 evident that Le is s hringing bad name o departiment.

Henes, he is disnissed from service. Tlis period of absence treated as leave without pay.
- e - -
%

i
I
|
{

Order announced. - ' S { .
OB No. 34 oo : (S
Dated 05-02-2014. ’ / h
- : _ / YooY
A . - L.
S District Paolice Officer.
A - Abhotiabad,
o =D b - o :
e e 6_;’_:_8 /PA Dated Abbottabad.the _ _ 1oe s 2014

Copy of above is subwitted to the Regional Potice Officer,

. favour of informatiou please.
~ \ l ‘B
] Ve "'1/\.’\”" w

] Kg"‘"’w‘lsh'i(!t Police Officer,
“Ahhatabrd,

. ‘ :
L T.C

(1) While posted at PP Sikanderabad and Police Lme< Abbottabad have absented lmnqcll '

ed in OR and hearcd in person on 04-02-2014, One of loug
S Shinkiari L/3 1/4 EHO, where 24 bottes of

scores of bad

Tazara Region. Al)bOilpbﬂd for

Constable Imtiaz Ahmed No. 182 while posted at Prv ice Lines Abbotl'\ba'i was proc led n Iure

o, R R

i
|
B
z
5
i
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BETTER COPY ﬁg'ﬁ A

ORDER

Constable hﬁtiaz Ahmed No.182 while posted at Police Lines Abbottabad was proceeded

against departmentally in the following two cases: -

H While posted at PP Sikalidal*a%a‘(i-‘ and police Lines Abbottabad have absented
himself from his official duty for the period of 96 days i.e. (24.07.2013, 16.08.2013 to .
27.08.2013,.29.08.2013 to 09.09.2013, 24.09.2013 to 09.10.2013 and 10.10.2013 to
12.11.2013), 03.12.2013 to 30.12.2013 total 96 days.

(2) While posted at Police Lines Abbottabad, the local police of PS Shinkiari has
recovered 24 bottles of liquid from him and a case vide FIR No.559 dated 13.12.2013 U/S
. . . . - . ——-——‘_f“’_—-
3/4 EHO (26) was registered at PS Shinkiari against him.

For the first enquiry, he was charge sheeted vide N0.4299-4302/PA dated 18.11.2013 and
departmental enquir); was conducted by Mr. Kamran Mumtaz ASP Cantt. Abbottabad and
the allegations were proved. FSCN was issued/served vide No.4777/PA dated 31.12.2013.

—_—
In the second enquiry he was charge sheeted vide N0.4620-21/PA dated 19.12.2013 and
enquiry was conducted by Mr. Abdul Aziz Afridi DSP Investigation Abbottabad and the
allegation were proved. FSCN was issued/served vide No.167/PA dated 20.01.2014.

In both the enquiries he appeared in OR and heard in person on 04.03.2014. One of long
absence and second of being accused in case in PS Shinkiari U/S 3/4 EHO, where 24
bottles of liquor were recovéred from him. According to available record, his tainted
career and scores of bad entries, his previous dismissal, the reports of enquiry officer, and
his involvement in a criminal case where 24 bottles were recovered from him, it is evident
that he is bringing bad name to dép_artment. Hence, he is dismissed from service. His

period of absence treated as leave without pay.

Order announced.
OB No.34
Dated 05.02.2014

District Police Officer,

Abbottabad.
" No.388/PA Dated Abbottabad, the 10.02.2014.

Copy of above is submitted to the Regional Police Officer, Hazara Reglon Abbottabad
for favour of information please.

Disfrict Police Officer,
Abbottabad.

s b
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ORDER

This is an otder on the representalion :ubmilled by Ex-Constable Imtiaz

Atmed No: (82 of Abbottabad Dmfnct against the order of m'um punishment i.c. Dismissal

from service awarded by the OFO Abhoualnd vide his OB MNo.34 dated 05. 02. 201 4

Facts leadivg to his punishment are that he while posted in Police Lines

Abbotlabad absented hitnsell from his official dutybfor the period of 96 days i.e (24.07.2013.
013 and 10.10.2013

16.08.2013 to 27.08.2013, 29.08.2013 to 09.09.2013, 24.09.2013 to 09.10.2
o 12.11.2013, 03.12.2013 to 30.12. 201 ). During his absence the local polxce of PS Shinkiari

had recovered 24 bottles nf fiquor (rom him and a caqe vide FIR No: 559 daled 13.12.2013 u/s

3% EHO was registered against him.

He was ewarded major punishment of Dismissal from service by DPO

Abbottabad after conducting proper departmental enquiry.
Afler receiving his appeal, comments of DO /\bboltabad were obtained. The

comments of the DPO, enquiry file coupted with parawise comments were e‘(ammecl /perused.

The uﬁdersi‘gned calied him in OR and heard in person whelc lie failed to explain any plausnble

reason to convince the undersigned. Ue has been acquitied from thc‘ Cowt in a a criminal case u/s

245 CrPC. I has been transpired from the pelusal of bis ser\uce record that he had been

t 39/40 bad Pntneq are existing in his service record.

service. Therefore the punishment

Dismissed from service twice and alimos

Ilis whole service record reveah his lack of intlerest in

awarded o him by the DPO Abbottabad j.e Dismi

his appeal is filed.

<=
RE§IIAILEAICE OFFICER
’ 11’ Areffa Region Abbollabad
No. 270 A Dated Abbotiabad the T3 7 . 12017
Copy of ebove is forwarded to the DPO Abboltahad wir to his Memo: No 1470,
daled 23.05.2014 for information and necessary action. - /
,.-

I
. .

‘ RJ Jelf Az’/&ﬂé{? ICE OFFICER

‘{1azara Region Abbottabad

sml from corvwe seems to be genuine, hence
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BEFORE THE PESHAWAR HIGH |
BENCH ABBOTTABAD

WP No. /457

Initiaz Hussain son of Said-ur-Rehman resident
of Tareri Tarnwai, Tehsil and District
_ Abbottabad Ex-Constable No.182 District Police,
Y e AbbOtADAA v vvvenrrreneennrenanaens Petitioner

VERSUS

1. Government of Khyber Pakhtunkhwa through
' Secretary Home, Peshawar. -

2. Inspector General of police/Chief Police Officer,
Khyber Pakhtunkhwa Peshawar.

3. . Deputy Inspector General of police/Regionai
Police Officer, Hazara Region Abbottabad.

4. District Police Officer, Abbottabad;

Abdul - Aziz Khan, District Superintendent of
- police (Investigation, Abbottabad.

District  Accounts  Officer, Abbottabad
.......................................... Respondents.

WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973 FOR A
DECLARATION TO THE EFFECT THAT
THE IMPUGNED INQUIRY CONDUCTED
BY THE RESPONDENT NO.5 AND IN
CONSEQUENCE ___ WHEREOF ___ THE
[MPUGNED ORDER DATED 10.02.2014
AND ORDER DATED 23.01.2017 ISSUED




| BY THE RESPONDENTS WHEREBY THE
- APPELLANT WAS DISMISSED FROM
SERVICE __ARE _WRONG, ILLEGAL,
AGAINST _THE LAW__AND _FACTS,
ARBITRARY, FANCIFUL, PERVERSE,
© WITHOUT __LAWFUL __ AUTHORITY,
BASED ON MALAFIDE, AGAINST THE
RELEVANT _ LAW, RULES.  AND
REGULATIONS, AGAINST THE FUNDAMENTAL
RIGHTS OF THE PETITIONER HENCE

BEING UNCONSTITUTIONAL, LIABLE
TO BE STRUCK DOWN.

PRAYER: -

On acceptance of the instant Writ

Petition, impugnéd' inquiry conducted

"by the respondent No.5 and in

consequence whereof the impugned
order dated 10.02.2014 and order dated
3?0’1.2017_ issued by the respondénts
whereby the appellant was disrﬁisséd’
from service may please be declared as
- wrong, illegal, against the law and facts,
arbitrary, fanciful, perverse, without
lawful authorlty, based on ‘malafide,
agalnst the relevant law, rules and
regulations, against the fundamental
rights of the petitioner . hence being |

unconstitutional, be struck down and
“ @i~ the petitioner may please be restrained

in service with all back benefits or -



keeping in view the 24/25 years long.
~ service tenure of the pet1t10ner he be
ordered to be compulsory retired from
service and the pensionary and other .
requisite benefits may also be awarded
to the petitioner or any other writ, order
or relief as this Honourable Court

deems fit and appropriate in the

circumstances of the case, may also be

issued/passed.

Respectfully Sheweth!

1. That, the petitioner is a bonaﬁdé
resident of Tareri Tarnwal, Tehsﬂ and
Dlstnct Abbottabad. |

" (Copy of the CNIC of the petitioner is

annexed as annexure “A”).

That, the peti’tioner was induced in the
._FRP pohce Department in the year
‘ 1991 after fulfilling all the legal and
codal formalities and thereafter, in the
year 2002, he was transferred in the
District Police Abbottabad.: . |

(Copies of the orders are annexed as

annexure “B”).

That, during the service, the petitioner |

Was‘ arrested in a case FIR No.559 dated




113.12.2013 under section 3/4 E.H.O
police Station Shinkiari, Mansehra who
was later on bailed out and the trial was
commenced in the court of competent
jurisdiction and after full dress trial, the

. petitioner was acquitted of the charge

vide judgment: dated 26.11.2016.

. is annexed as annexure “C”).

4. ‘That, during the above 'Sa_id criminal
proceedings, the petitioner was charge
sheeted and disciplinary proceedings

carried out against ‘the petitioner in

which the petitioner duly submitted his
reply. |

(Copies of the reply of charge sheet is

annexed as annexure “D”).

5. That, in the meanwhile, departméntal

inquiry was conducted against the

petitioner by the respondent No.5 who
-ofi_conclusion of inquiry, submitted his
2 report to District Police Ofﬁcer_,i
- Abbottabad “who = consequently

dismissed the petitioner from service

vide its order dated 10.02.2014.

(Copies of the inquiry report alongwith
order dated 10.02.2014 are annexed as
.' @’/‘/f”z/  annexure “E” & “F”). |

(Copy of the judgment dated 26.11.2016



That, the | petitioner being aggrietzed
~from the impugned order dated
10.02.2014 submitted a representation
‘before the respondent No.3 which was
vduly replied by the respondent'No.4 and
the respondent No.3 vide its order dated
23.01.2017 while dismissing the
representation of the petitioner, upheld
the impugned order dated 10.02.2014.

- (Copies of tlzé. representation alongwith
order dated 23.01.2017 are annexed as

annexure “G”).

" That, after the communication ef the
above mentioned 'order, the petitioner
submitted review petition before the
respondent No.3 which is still pendmg
before the respondent No. 3.

(Copy of the review petition is annexed as

annexure “H”).

That, the petitioner being aggrieved
from the impugned orders passed by the
respondents having no other adequate,
alternate or efficacious remedy except to
‘invoke the constitutional jurisdiction of
this Honourable Court by way of instant
Writ Petition, inter elia, on the following

grounds: -

: .,M/zz/




a.

b.

TR AT Ry e e

GROUNDS

That, impuigned inquiry conducted by
the respondent No.5 and - in

consequence whereof the impugned

- - order date_d 10.02.2014 and order dated

23.01.2017 issued by the respondents
whereby the appeliaht was dismissed
from sérvice may please be decléfed as
wrong, illegal, against the law and facts,
arbii:rary, fanciful, perverse, without |
lawful authority, based on malafide, -
against the rélévant law, rules and
: regulations, against the fundamental
rights of the petitioner hence being
unconstit'utional,A liable to be struck

down.

Th’at, the petitioner has served the |
respondents’ department for about
24/25 years and during the service

career, the performance of the petitioner

~was upto the mark due to.which the

petitioner ~was  awarded vdifferent'
certiﬂcates by the respondents’
department which is clear cut proof of
the best services ' rendered by’ the

petitioner.




1)

(Copies of the certificates are annexed as

annexure “I”).

That, the petitioné_r was illegaliy,
wrongly and malafidely roped in
criminal case and the acquittal of the
petitioner from the criminal case speaks
volﬁme' about the innocence of the

petitioner. ~ Furthermore,  as the

" impugned orders were passed on the

strength of that criminal case, therefore,
after the acquittal, the impugned orders

have no legal sanctity in the eyes of law.

That, after the submissibh of challan

and recording of evidence in the

: crlmmal case, the learned trial court /
- Judicial Magistrate-II, Mansehra comes
to the conclusion that the prosecutlon'

" has badly failed to establish a caée of

conviction against the petitioner and the

pet1t10ner was acqu1tted under section

245 Cr.PC of the. charges levelled

__against him, therefore, every acquittal is

a . Honourable acquittal and the

pet1t10ner has every right to be restored

‘at his position in the respondents’

depa'rtrhent.

That, there are plethora of judgments of

the Honourable apex court of the

¢



country that every and any acquittai is
a Honourable vauittial ~and the
~Government servant canhot be charge'
sheeted or proceeded agalnst on the
basis of mere. charge of involvement in
criminal case until and unless the same
is to protred. Hence all the proceedings
so carried out by the respondents are’
pre-mature in nature ‘hence no legal

value in the eyes of law.

‘That, it is worth mentioning here that
the petitioner was dismissed from
‘service on two grounds i.e. one for the
absence and the other for the criminal
charge. It is further elaborated here that
as dlscussed above, the pet1t10ner has
| been acquitted from the. criminal charge
and regardmg the second ground for
| dlsmlssal it is submltted that there are
~'casual 1eaves of the petitioner as he
served for 22/23 years semces but
these casual leaves were not counted in
favour of the petitioner, therefore both \
the grounds on which the petitioner was
dismissed from service have no legal
stand hence the impugned orders are

liable to be set at naught.

That, the petitioner is having small kids
"and the wife of the petitioner is also




seriously ill and the kids and the wife-

‘are totally dependent upon the

petitioner and there is no .other source

of income of the petitioner hence on .

humanitarian  grounds also;  the
petitioner is entitled for the relief
sought. |

That, the respohdents_' have bypassed

- the relevant 1é1W, rules and regulatibns

on the service hence jthe impugned

orders so passed are in flagrant

violation of the relevant law, rules and
regulations, ‘therefore, liable to be

'- sfruck down.

‘That, the impugned orders passed by

the respondents are void orders hence

the interference of this Honourable

Court in its Writ jurisdiction is solicited.

That, as this I-Ionourable Court has thé
parental jurisdiction and the petitioner
- was -dismissed from sérﬁce after serving

24 /25 years in the department hence
' the petitioner is entitled for the relief as
prayed for on two counts i.e. parental

. jurisdiction and hardship case.
That, it is an inalienable right of the

petitioner to enjoy the protection of law

and to be treated in accordance with



law, rules and regulations but this right

of the petitioner has been infringed by
the respondents in a sheer malafide

manner.

‘That, the powers or jurisdiction are

vested in an authority to exercise it

justly, fairly, judiciously and in

accordance with mandate of law, rules
aﬁ.nd' regulations but the responde_nté.
have transferred upon their powers

while passing the impugned orders.

Ql...........’....PRAYER ....... LA R A AN NN XN RN N R ]

It is, therefore, most humbly N

prayed that on acceptance. of the instant

Writ Petition:-

Impugned 1nqu1ry conducted by the

respondent No.5 and in consequence

whereof A‘the' impugned order dated

10.02.2014 and order dated 23.01.2017
issued by the respondents whereby the

appellant was  dismissed from service

~\ may please be declared as Wrong,-. ,

illegal, against the law and facts,
arbitrary, fanciful,  perverse, . Withbut
lawful authority, based on malafide,

against the relevant law, rules and

- regulations, against ‘the fundamental



rights of the petitioner hence being
un_conétitutionaﬂ, be struck down.
b. The petltloner may please be: restralned

1n service with all back beneﬁts or

keeplng in view the 24 / 25 years long

service tenure of the pet1t1oner he be
ordered to be compulsory retired from
service and the pensionary and other
requisi"ce benefits. may also be awarded

to the petitioner.

c. Keeping in view -the long service tenure

of the petitioner, the petitioner may

~ please be ordered to be granted

pensionary and other requisite benefits
while enforcing the parental jurisdiction
as well as being considered the case of

petitioner as hardship case..

d. Or any other writ, order or relief as 'this:

Honourable = Court - deems fit and
appropriate in the circumstances of the

case, may also be issued/ passed.

Dated 21.11.2019 |

- o a Imtiaz Hussain
~ : ' ...Petitioner
Through .

JUNAID ANWAR N,

Adv_ocate High Court,
Mansehra.

[y



 AFFIDAVIT.

I, Abdul Malik son of Saia-ur—Rehmah
‘resident of Tareri Tarnwai, Tehsil and
District Abb,ottabad, real b;“other as Well
as attdrney of the petitiorier, do hereby
‘.solemnly affirm and declare on oath
that the contents of the foregoing Writ .
Petition are true and correct and
nothing has been concealed from this

Honourable Court.

Dated 21.11.2019 , d /G .
- OIS 117
L - (DEPONENT)
. /349'/}/{é2 : ‘/61'
)//4‘///
Gl s / © o )
i, St Sy,

S EV sy DB sy

r

4
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Date ofhéaring: | 18.12.2019

Petitioner (Imtiaz Hussain) by Mr. Junaid Anwar

1]4Z ANWAR, J:- The petitioner seeks the
~ constitutional jurisdiction of this Court praying

* that:-

ABBOTTABAD BENCH. "
JUDICIAL DEPARTMENT

‘W.P. No. 1459-A/2019.
JUDGMENT

Khan, Advocate.

“On acceptance of the instant

 Writ Petition, impugned inquiry

conducted by the respondent
No. 5 and in consequence
whereof the impugned order
dated 10.02.2014 and order
dated 23.01.2017 issued by the

" respondents ~ whereby  the
“appellant was dismissed from

service may please be declared
as wrong, illegal, against the
law and facts, arbitrary,
fanciful, perverse,  without
lawful authority, based on
malafide, against the relevant
law, rules and regulations,
against the fundamental rights
of the petitioner hence being
unconstitutional, be  struck
down and the petitioner may

- please be restrained in service

with all back benefits or keeping

_in view the 24/25 years along

service tenure of the petitioner
,he be ordered to be compulsory
retired from service and the



pensionary and other requisite
benefits may also be awarded to
the petitioner or any other writ,
-order _or relief as this
Honourable court deems fit and -
appropriate in the
circumstances of the case, may’
‘also be issued/passed.” '

2. In essence the cése of the petiﬁoner
was appoihted aé Coﬁstable in the Police
Departmeni.;.i_ll the year 1991. During his service,
a',cril;ni-nal case under Section 3/ 4 EHO was

registered against him and thus he was charge

 sheeted by the départment to which he submitted
“his detailed reply, however, after conclusion of

inquiry against him, he was dismissed from

service vide the impugned order, hence, the instant

petition.

4, " :Arg‘uments in motion heard and
~ record gone through.

5. a In essence thé grievance of -the_'

X petitioner is against the order dated 10.02.2014,

whereby the services of the petitioner- were

_ dispensed with, as such the matter relates to terms

“and conditions of the service.

6. . . Thus Without discussing the merit of

the case, lest it may prejudice the case of either



party, suffice it to say that the matter. brought
before this court can competently be adjudicgted
uccn by the Provincial Service Tribunal. As such
in the presence of adeqﬁate remedy available, the
const1tut1onal Junsdlctlon of this court cannot be -
| 1nvoked In. addmon, under Artlcle 212 of the
- Constltt;non of Islam Repubhc of Paklstan 1973
the _|unsd1ct1on of this court is ousted in the;_- |
matters: relatmg to the terms and condltlon of '
service qf a Elyll servant. .o
7. . For the reasons stated above, thlS |
| petxt'on bemg not mamtamable on the ground of
Jurlsd1ct10n, is dlsmlssed The petltloner would be
at liberty “to ava11 appropmate remedy in
accordance with law, ifhe is so advisccl. |
e AN

" Announced. ' R ST e e

Dr.18.12.2019.

[ 2l

Hon'ble Justice ljaz Anwar &
Hon’ble Justice Shakeel Ahmad.
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Service Appeal No. 755/2020.

Imtiaz Hussain son of Said-ur-Rehman resident of Tarenn Tarnawai, Tchsil and Disteict

Abbottabad Ex-constable No. 182 District Police, Abbottabad.

N

n

VERSUS

Goveenment of Khyber Pakhtunkhwa through Secretary Home, Peshawar.
Inspector General of Police/ Chief Police Officer, Khyber Pakhrunkliwa, Peshawar.

Deputy Inspector General of Pohce/ Regional Police Officer, Hazara Region,
Abbottabad.

District Police Officer, Abbottabad.
Abdul Aziz Khan, District Superintendent of Police (Investigation), Abbottabad.
District Accounts Officer, Abbottabad.

<....RESPONDENTS.
PARAWISE REPLY BY RESPONDENTS.
Respectfully Sheweth;
Preliminary Objections:-
1. That the appellant has got no cause of action and locus standi.
2. That the appellant has not come to this Honourable Tribunal with clean s,
3. That the“vaippeal is bad for miss-joindet and nou juinder of necessary and proper
parties. '
4. That the appellant is estopped by his own conduct.

5. That the appeal is badly barred by law & limitauon, hence liable to be distnissed
wi\tvhout any further proceeding.
6. That the appellant has suppressed the material facts from this MHonourabic

Tribunal, hence; not entitled for-any relief.

. ON FACTS ;-

1. Pertains to personal information of appellant, heirde needs no comment.
2. Pertains to Service record of appellant.
3. Pertains to criminal record. It is pertinent to mention here that {from the

perusal of his service record it is revealed that he was awarded 02 major
punishments and 12 mino_r punishiments while there are 26 bad entrics i his
service record. He was found responsible for the offence du.nu nrvesigalion

reportu/s 173 Ce.P.C 'md 1cqu1thd from the ch'utrcs on rechnic: dgrounds. In

..... ... APPELLANT. °

departmental probe, chugc; were established and punished in accordance

with law/ rules after observing all codel formalities. (Copy of 173 seport

annexed as annexure “A”)

~

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAIL, PESHAWAR.




%

-
A%

Cotrect to the extérit that' propei”chafge sheet with statement of allegations

was issued to appellant and enquiry officer was appointed for probe.

Pertains to record. After observing all opportunities of defence to appellant,

dismissal order was issued.

Correct to the extent that departmental appeal of appellant was rejected on

cogent reasons.

Pertains to record.

Pertains to record of Honourable High Court.

Incorrect. The appeal is badly tme barred and not maintainable, hence liable
to be dismissed and the appellant came to this Honourable Tribunal with un-

sound grounds.

ON GROUNDS:-

Incorrect, the departmental enquiry and orders of the respondents are legal,

lawful and in accordance with law/rules and liable to be-intact.

Incorrect. As explain in para No. 3, the previous record of appellant is tainted
with punishment and bad entries. (List enclosed as Annexure “B”.

Incorrect. Appellant was directly charged in FIR and he was found responsible
during investigation, Criminal and departmental proceedings are independent
from each other. In departmental proceedings, charges have been cstablished

against the appellant.

Correct to the extent that order of the Judicial Magistrate-I1, Manschra dated
26.11.2016 but acqﬁittal order has been -based on- technical -grounds. In
departmental proceedings the charges have been established and acquittal in

criminal case has no effect on departmental proceeding.

Every case has its own facts and merits. Criminal and departmental

proceedings are independent from each other as per ruling of apex coutt.

Incorrect, the appellant being member of discipline force did not. bother to-
prefer application for leave which is gross misconduct on the patt of appellant
besides committing ctiminal offence. Therefore, the dismissal order of the

appellant is based on cogent reasons, facts, justice and rules.

Due to wilful misconduct, appellant has cansed financialsitiss to"bis fasuily for ' e

which respondents have no fault.




h. Incorrect, all the actions of the fe'épond

codel formalities have been fulfilled accordingly.

1. Incorrect, the orders of the respondents ate valid, 'legal and based on fact and

tules hence liable to be maintainable by august tribuil.

Je Incorrect, as mentioned in the Preliminary Objection No. 5, the appeal of the

appellant is badly barred by law and limitation. -

k. Incorrect, no violation of the any fundamental right of the appellant has been
committed by the respondents. Appellant has been treated in accordance with’

existing law/rues. r

1 Incorrect, the respondents exercised their powets in accordance with law/

tules and nothing adverse has been done with the appellant.

PRAYER.
Keeping in view the above stated faces it is-humbly prayed that
appeal of the appellant being devoid of merit and 'ba:r:r:cd by limitation, may kindly be

dismissed with costs please.

Provincial P %c; Oflj»tr, )
‘Khyber PAkByunkhwa,
Peshavwar.
(Respor}dent No. 2)

(Respondent No.4)

/

. . <
Oy Superiptendent of Police,
Investigatiouy Abbottabad.
(Respondent No.5)



DR

BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No. 755/2020.

Imtiaz Hussain son of Sald—ur—Rehman resident of Tarctt "Jam,n\."; lchsil atd District
Abbottabad Ex-constable No. 182 District Police, Abbottab: ul !

raneedss APPELLAN"

VERSUS
7. Government of Khyber Pakhtunkhwa through Sectetary Home, Peshawar.
8. TInspector General of Police/ Chief Police Officer, Khyber Pakhtunkhwa, Peshawar.
9. Deputy Inspector General of Police/ Regional Police Officer, Hazara Region,

Abbottabad.
10. District Police Officer, Abbottabad:

11. Abdul Aziz Khan, District Superintendent of Police (Invesnganon) Abbottabad.
12. District Accounts Officer, Abbottabad.

....... RESPONDENTS.

AFFIDAVIT.

We, do hereby affirm on oath that the coatents of written comments are
true to the best of our knowledge & belief and nothing has been concealed from' the
Honorable Setvice Ttibunal.

Submitted please.

Provmual P ice 0‘( u.r
Khyber le\x tuul\im A,

Pes!gtw
(Respondeént No. 2)

| ' A,
o mum»

Regional Police ﬁcer
Hazara Region, Abbottabad.
(Respgndent No. 3)

o Invcstxga 'on, Abbotubad
~ (Respondent No. ’)
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PUNISHMENT RECORD OF EX- CONSTABLE RAJA IMTIAZ NO.182

DATE OF ENROLMENT: 24-08-1991 °

-

S.No | Punishment Awarded Order Book No. Dated

l. Warning 125 04-09-1993
2. 17 days Leave Without Pay 168 31-10-1993
3. | One day Extra Drill/0] day without pay 281 12-12-1994
4. One day Extra Drill/01 day without pay 295 20-12-1994
5. 03 days leave without pay 38 08-02-1995
6. Warning 477 31-12-1995
7. | 02 days without pay /Warning 174 14-06-1995 _
8. | 02 hours extra drill 278 22-07-1996
9. | 02 days leave without pay/ Extra Drill 489 19-11-1996
10. | 03 days without pay/Warning 048 08-02-1996
11, | 01 days leave without pay/Extra drill fine RS 100 1l 24-04-1997
12. | 32 days leave without pay Fine RS:500 271 17-09-1997
13. | 04 days leave without pay /Extra drill 315 21-10-1997
14, | 01 days leave without pay/Extra Drill 103 17-03-1998
15. | 04 days leave without pay/Extra Drill 120 01-04-1998
16. | Dismissed from Service 256 14-07-1998
I7. | Fine RS: 300/Q/Guard/Warning 376 16-08-2001
18. |02 ‘days feave without pay/Warning 344 - 24-07-20601
19. | 02 days Q/Guard/Fine RS:300/warming 589 25-08-2001

. 20, | Fine of RS:300/ 581 10-12-2001
21. 1 01 day Quarter Guard 20 13-01-2004
22. ) Fine RS:100/absence leave without pay 218 2 1-0.6-2()04

© 23, | Fine RS:100/02 days leave without pay 357 20-09-2004
24. 1 16 days leave without pay is5 11-09-2005
25. | 01 days leave without pay 214 22-05-2006
26. | 03 days extra drill 381 30-08-2006
27. | 03 days leave without pay 112 }6-'09-20()6
28. | 02 days ieave without pay 534 12~12-2()0;i
29. | Dismissed From Service 04-10-2009




iY

Fine RS:1000/ 18 days lea‘\}e without pay

30. 296 27-08-2011
31. | 54 days leave without pay 399 22112011
32. | Fine RS100/ 02 days leave without pay 406 01-12-2011
33. | 02 days leave without pay 180 28-05-2012
54 Censure/ 36 days IeaQe without pay 362 06-12-2010
35. | 03 days leave without pay/Fine Rs 03-04-2012 119 03-04-2012
36. | 01 days leave without .pay 147 03-05-2012
37. | Fine RS:100 384 06-12-2012
38. \’\,'/arning /32 days leave without pay 50 12-02-2013
39. | Fine RS: 100/Warning 81 '08-03-2013
40. |06 days leave without pay 131 13-05-2013
41, Dismissed from Service 34 05-12-2014 -

AN

1Ishment Clerk




A -

pe _ .

i *L .
5 ¢
© .
S

55 fRege S
f/f:v 6f s (/‘Cﬁ/'éi‘ /- :wlul,’f
(56— 08~ D22 =l 3l

- -~ .
NN N R T L

1tz
ugKJd}iﬁJ};}w/.,puut Ve ‘x@@/g: uguu;{)gs,g@uf
-Lstg.l,l./.»bf(&.h/{f‘ugl{d/d/’bﬁ Lo AP 139 1 1 2 -UEJKJ)(}I:/C?‘

m W
ATl By 3
Rb~ 09~ Zelp




? v e "™ -
A\ 5 ’
R . i

s

}éﬁq ' SHAAE /
! MZ’ - &/ 2 , %
f ew‘/‘o"{ ha:,o’f# . R B DB /,,,‘,ﬁ k

A

jy on-9- I |
)”; 14 = | | | s
e 13-12-13,7‘/,*559.»&,&,1%,"{::;*&(lﬂq,-gb,/«ijuut’g,-g“f182/,/;1)9@.4’?

= J224¢J:C:J¢" Ke/um 2-13DF0 50221 852/0HC&/ﬁ)lﬁd/y@;t2 3/4EHO/26(2)¢ 7

z - .
-dﬂ;‘ I/.-‘-/{//

I

) ’ :d/’!;”/lél:‘

WA A32, 5N bt S s S B EUAS O Fulmd (A5
et B FIR Y A N A R CL Y 5131
£ 5§ 4438IRIW 238 wbmd S| IR Sl Lot SIS SAfie
| rfu"’/'wﬂlﬁ’rL‘l'«,’i—uﬁb’-uf/mﬁk)‘bVVJ}244L/¢~§JB"nu5uf)fduj;94-'»ro“’é:ufw
/%(‘fd&)’»{, cz.u’%}/.:ld/u’gg‘ ;;2:’)/;?..)/. gf/“"LJ’/ Gfuf/ﬁg)4$¢<5d/§f biyfu)'gli’-d YKV
;g;d::’f' KL/};SJ;,»&T/.%LJ‘??)}&UM v )JI-L;J‘KUUL‘?LSHO&,J&// bl

St il

S ﬁwé..nu»ﬁjg._gf%)uu 161 it i Grb Qrialetf 724

e A e (b PGS e
ALSTIF oW 7-,;/4ouﬁatb»£uj_gf g,fwggs@w/mszw:r&“ KU loslle

LIS e b e 514071958 547256 A _£357.04-10-2009 52 311
j . 3 oS o —
e e g AR TON 711411 PPC(210:09:2000.5: 56 2l

A l:;gij..,.nax.B‘-;:/J)c;WjZ:‘iiJﬁﬂ82)[}1&? b Bt Vb bl i

: ) > - -
, fc‘-ma%c;,é_.;«a}uﬁdxb,»),»,&z«,945)/,»)/;'/4f?;7{/9,)‘uyyx40&/ﬁuiMf.btg/.z;v.c..:llw
T WSt Py S

"é"‘jlly:i;}i")'/’-);’t'u._.;:/-.f//{f/(.:/.}i’:'(l




» . T @

FINAL SHOW CAUSE NOTICE. @

I, Muha;mmad Ali Khan, District Police Officer Abbottabad, as

competent authority charge you Constable Imtiaz Ahmad No.182 as follows:-

While ﬁosted at Police Lines, Abbottabad, the local Police of Police
Station Shinkiari has recovered 24 bottles of liquid from you and a case was
registered vide FIR No. 559 dated 13.12.2013 U/S v, EHO 26 (2) Police Station
Shinkiari, vide DPO Ménsehra letter No. 21852/OHC dated 17.12.2013, which

was a gross misconduct on your part.

You were issued and served with Charge Sheet and Statement of
allegation vide this office No: 4620-21/PA, dated '19-12-2013 and enquiry was
conducted by Mr. Abdul Aziz Afridi,DSP/Investigation,Abbottabad.

- § meeroy

During proper departmental enquiry the allegation leveled against

you had been proved.

Keeping in view the above said allegations on your part, you are
hereby called upon to show cause finally with in seven days of the receipt of this

final show cause notice as to why you should not be awarded major punishiment

under Police disciplinary Rules 1975.

If your written reply is not received with in stipulated period it shall
be presumed that you have no defense to offer. You are also permitted to appear

before the undersigned if you so desire.

: - Distrjct Police Officer,
X : Abbottabad.

- No: [ /PA, dated 20/ ©1 2014
Copy to RI/Lines Abbottabad with the directions that the duplicate cop;
the same be returned to this office duly served upon the Constable concerned.

A
J/} J:Qo; g isdrict Police Officer,
Abbottabad.
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CHARGE SHEET.

) 1, Muhammad Ali Khan District Police Officer Abboitabad, as
competent authority, is hereby charge you FC Imtiaz Ahmad No. 182 as explained in the ‘attached statement

of allegations.

You appear to be guilty of misconduct under Police disciplinary rules 19735,
and have Tendered yourself liable to all or any of the penalties specified in the said Police Disciplinary

Rules.

You are therefore, directed to submit your written defense within seven

days on the receipt of this Charge Sheet to the Enquiry Officer.

Your written defense, if any should reach the enquiry officer with in the
specified period, failing which it shall be presumed that you have no defense to put in and in that casc ex-

parle action shall follow against you.

Intimate whether you desire to be heard in person.

Ib ' ' A statement of alfegation is enclosed
b

i
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; ()’/ a}'b A—JC{/}P‘(}) f‘JJ f/J isgrict Police Officer,
' . 7% /0 ‘ Abbottabad.
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- DISCIPLINARY ACTION: .
w.i .
G

I, Muhammad Ali Khan District Police Officer Abbottabad. as

Competent Authority of the “opinion that you FC Imtiaz Ahmad No. 182 have rendered yourself
liable to be proceeded against as you committed the following act/omission within the meaning of
Police Disciplinary Rules 1975. . ' )
STATEMENT OF THE ALLEGATION. -

You FC Imtiaz Ahmad No. 182 whilc posted at Police Lines Abbottabud.
the local Police of Police Station Shinkiari has recovered 24 bottles of liquid from you and a case was
registered vide FIR No. 559 dated 13.12.2013 U/S 3/4.EHO 26 (2) Police Station Shinkiari, vide DPO
Mansehra letter No. 21852/0HC, dated 17.12.2013. '

l~or the purpose of scrutlmzmg the conduct of the said accused
official with reference to the above a]legatlons, &M Pfk'v\ M' bS? C\M s
députed to conduct formal Departmental Enquiry against you FC Imtnaz Ahmad No. 182.

The Enquiry Officer shall in accordance with the provision of
ordinance, provide reasonable opportunity of hearing the defaulter, furnish ﬁndings within 30 °
days of the feceipt of this order, recommendation as to punishment or other appropriate action
against the accused.\

The ‘accused and a \'vell conversant representation of the

departmental shall in the proceedings on the date, time and place fixed by the Enquiry Officer.

istrict Police Officer,
/ Abbottabad.

No Yb%° 2| /pa Dated Abbottabad, the / 7/ JZ {,&013.

fabove is forwarded to:-
1. nff~ ku &'\D\& . DSE nv . (Enquiry Officer) for initiating proceedings against

the defaulter offxcer under provisions of the Police Disciplinary Rules 1975.

12

Constable Tmtiaz Ahmad No. 182 through DPO Mansehra with the direction to submit his
defense within 7 days of the receipt of this statement of allegations and also to appear
before the Enquiry Officer on the date, time and place fixed for the purpose of
departmental proceedings.

3. District Police Officer Mansehra with the request that the duplicate copy of the same be
returned to this office after taking signature of FC Imtiaz Ahmad No. 182 presently confined in

District Jail Mansehra as a token of receipt.

itrict Police Officer,
§ Abbottabad.
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