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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
AT CAMP COURT ABBOTTABAD

€
Service Appeal No. 755/2020

Date of Institution ... 17.01.2020

Date of Decision... 16.11.2022

Imtiaz Hussain S/O Said-ur-Rehman. R/O Tareri Tarnwai, Tehsil and District 
Abbottabad. Ex-Constable No. 182 District Police, Abbottabad.

... (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Home, Peshawar and 

05 others.
(Respondents)

MR. JUNAID ANWAR KHAN, 
Advocate For appellant.

MR. ASIF MASOOD ALT SHAH, 
Deputy District Attorney For respondents.

CHAIRMAN 
MEMBER (JUDICIAL)

MR. KALIM ARSHAD KHAN 
MR. SALAH-UD-DIN

JUDGMENT:

Precise facts forming theSALAH-UD-DIN. MEMBER:-

backgroLind of the instant service appeal are that disciplinary action

was taken against the appellant on the allegations of his involvement

and arrest in case FIR No. 559 dated 13.12.2013 under Section Va

E.H.0/26(2) Police Station Shinkiare District Mansehra. On

conclusion of the inquiry, the appellant was dismissed from service

vide order bearing OB No.-34 dated 05.02.2014. The departmental



2

appeal of the appellant was also dismissed vide order dated 

23.01.2017. The appellant then filed review petition before the DIG

Hazara Range, however the same was not responded. The appellant

then filed writ petition before august Peshawar High Court, Bench

Abbottabad, which was dismissed vide judgment dated 18.12.2019

for want of Jurisdiction. The appellant has now approached this

Tribunal through filing of instant service appeal for redressa! of his

grievance.

Notices were issued to the respondents, who submitted their9

comments, wherein they refuted the assertions made by the appellant

in his appeal.

At the very outset of his arguments, learned counsel for the3.

appellant requested that as the appellant was appointed as Constable

in the year 1991 and was having considerable length of service at his

credit, therefore, the penalty of his dismissal from service may be

converted into compulsory retirement from service.

On the other hand, learned Deputy District Attorney for the4.

respondents has contended that disciplinary action against the

appellant on account of his absence from duty was already initiated

by the competent Authority when in the meanwhile, the appellant

was arrested in criminal case of trafficking of liquor and he was thus

proceeded against on this charge also; that a regular inquiry was

conducted in the matter by complying all legal and codal

formalities; that the charges against the appellant stood proved in
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departmental proceedings, therefore, mere acquittal of the appellant 

in criminal proceedings on technical grounds would not entitle him

to be exonerated in the departmental proceedings also; that the

appellant was having a bad service record and was previously 

awarded so many minor penalties as well as two major penalties of

dismissal from service; that the service record of the appellant was

full of bad entries and he had brought bad name to the police

department; that the departmental appeal of the appellant was

dismissed vide order dated 23.01.2017, while he filed the instant

service appeal on 31.01.2020, which is badly time barred and is

liable to be dismissed on this score alone.

Arguments have already been heard and record perused.5.

A perusal of the record would show that departmental appeal of6.

the appellant was dismissed vide order dated 23.01.2017 passed by the

then Regional Police Officer Hazara Region Abbottabad. The appellant

was required to have challenged the said order dated 23.01.2017 either

through filing of revision petition before relevant Authority or he

should have filed service appeal within a period of 30 days of

communication of such order. The appellant, however remained mum

for considerable long period and then filed Writ Petition

No. 1469/2019 in the august Peshawar High Court, Abbottabad Bench

in the year 2019, which was dismissed vide judgment dated 18.12.2019

for want of jurisdiction. The appellant then filed the instant service

appeal on 17.01.2020, which is badly time barred. It is well settled that

the time spent/consumed in pursuing remedy before the wrong forum
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cannot be condoned. Reliance in this respect is placed on PLD 2016

Supreme Court page 872. The appellant has not even bothered to 

submit an application for condonation of delay alongwith his appeal.

Moreover, august Supreme Court of Pakistan in its judgment reported

as 1987 SCMR 92 has held that when an appeal is required to be

dismissed on the ground of limitation, its merits need not be discussed.

Consequently, the appeal in hand stands dismissed being time7.

barred. Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED
16.11.2022

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT ABBOTTABAD

(KALIM ARSHAD RHAN) 
CHAIRMAN

CAMP COURT ABBOTTABAD



Service Appeal No. 755/2020

Learned counsel for the appellant present. Mr. Asif Masood AliORDER
16.11.2022

Shah, Deputy District Attorney alongwith Mr. Shamraiz Khan, ASJ 

for the respondents present. Arguments have already been heard and

record perused.

Vide our detailed judgment of today, separately placed on file,

the appeal in hand stands dismissed being time barred. Parties are left

to bear their own costs. File be consigned to the record room.

ANNOUNCED
16.11.2022

(Salah-Ud-Din) 
Member (Judicial) 

Camp Court Abbottabad

(Kmim Arshad Khan) 
Chairman

Camp Court Abbottabad



Service Appeal No. 755/2020

Learned counsel for the appellant present. Mr. Asif Masood Ali 

Shah, Deputy District Attorney alongvvith Mr. Shamraiz Khan, ASl for

15"' Nov, 2022

'f-

the respondents present.

Arguments heard. To come up for order on 16.11.2022 before the

D.B at Camp Court Abbottabad.

./

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad

(Sal’ah Ud Din) ‘ 
Member (Judicial) 

Camp Court Abbottabad
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Due to retirement of the Hon’able Chairman, the 

Tribunal is defunct, therefore, the case is adjourned for 

the same as before on 18-05,2022. ^

16.02.2022

A

Appellant in person present. Mr. Muhammad Riaz 

Khan, Assistant Advocate General for respondents 

present.

18.05.2022

Appellant seeks adjournment on the ground that his 

counsel is not available today. Adjourned but as a last 

chance.^ To come, up for arguments before D.B on 

15.06.2022 at camp court Abbottabad.

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad
\ t

(Fareeha Paul) 
Member(E)

15.06.2022 Abdul Malik; brother of appellant alongwith junior counsel for 

appellant present.

Muhammad Riaz Khan Paindakheil, learned Assistant Advocate 

General for respondents present.

Request for adjournment was made by junior counsel for 

appellant as senior counsel for appellant is busy before Hon’ble 

Peshawar High Court. Adjourned. To come up for arguments on 

16.08.2022 before D.B at Camp Court, Abbottabad.

■

(Fareeha Paul)
Member (E)

Camp Court, A/Abad « v

(Rozina Rehman) 
Member (J) 

Camp Court, A/Aba'd

■ .
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Due to cancellation of tour, Bench is not available. 

Therefore, case to come up for the same as before on 

13.10.2021.

12.07.2021

Reader

Nemo - for the appellant. Notice -be issued -to T. 

appellant/counsel for the next date. Mr. Muhammad Adeel, 

Butt, Addl. AG Shamraiz Khan, ASI for respondents No. 1 to 5 

present and submitted reply/comments.- Respondent No. 6 is a 

proforma party and there is no need of his written 

reply/comments so far as the appeal at hands, is concerned; To 

come up. for arguments 16.02.2022 before the D.B.. at camp 

court, Abbottabad.

13.10.2021

i

lan
Camp Court, A/Abad;

;

/ ■
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Brother of appellant on behalf of appellant present.23.10.2020

Lawyers are on general strike, therefore, case is adjourned

to 16.12.2020 for preliminary hearing before S.B at Camp

Court, Abbottabad.

XRozina Rehman) 
Member (J) 

Camp Court, A/Abad
•■

16.12.2021 Due to Covid-19, case Is adjourned to 19.03.2021 for the same as
before.

15.03.2021 Appellant present through counsel. This case was fixed for 

19.03.2021 but on the request of learned counsel for appellant, 
file was requisitioned for today. Preliminary arguments heard. 
File perused.

Points raised need consideration. Appeal is admitted to 

regular hearing subject to all legal objections. Appellant is
App^l^t Deposited 

Process
directed to deposit security and process fee within 10 days. 
Thereafter, notices be issuedSe<

to respondents for
--------f reply/comments. To come up for written reply/comments

(2^ ! ^'7 /2021 before S.B at Camp Court, Abbottabad.
on

(RoziPfa^hman) 
/Mem^ (J) 

Camp CourtXA/Abad >

AA
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: Form-A

FORM OF ORDER SHEET
Court of

Case No.- /2020

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

2 3

The appeal of Mr. Imtiaz Hussain resubmitted today by Mr. Junaid 

Anwar Khan Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order aiease. decrease

31/01/20201-

VI
. ■ iThis case is entrusted to touring S. Bench at A.Abad for 

preliminary hearing to be put up there on
2-

1
!

\ •I

CHAIRMA

Due to covid ,19 case to come up for the same on 

al: camp court abbottabad.
/ /

1

Reader

Due to summer vacation case to come up for the same on 

^ at camp court abbottabad.>3

I

V:A -L '•
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The appeal of Mr. Imtiaz Hussain Ex-Constable no. 182 District Police Abbottabad received 

today i.e. on 17.01.2020 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

J1- Memorandum of appeal may be got signed by the appellant.
Annexure-B of the appeal is missing.

3- Copies of charge sheet, statement of allegations, show cause notice and replies 
thereto are not attached with the appeal which may be placed on it.
Copies of certificates mentioned In para-B of the grounds of the appeal (Annexure-l) 
is not attached with the appeal which may be placed on it.

^ Annexures of the appeal are not in sequence which may be annexed serial as 
mentioned in the memo of appeal.

^g^Annexures of the appeal may be attested.
j^^_Annexures D, E, F and H of the appeal are illegible which may be replaced by 

legible/better one.
/ ^ One more copy/set of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

/ST,No.

/ 7 72020Dt.

REGISTRAR *' 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.----Hi JL

Mr. Junaid'Anwar l<
High Court Mansehra.

^'/

/>p-

Of3>)
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eftc
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BEFORE THE HONOURABLE SERVICE 
TRIBUNAL KHYBER PAKHTUNKHWA 

PESHAWAR

of 2020 
APPELLANT

Service Appeal No.
Imtiaz Hussain

VERSUS

Government of Khyber Pakhtunkhwa through 
Secretary Home, Peshawar etc... .RESPONDENTS

SERVICE APPEAL

INDEX
Particulars of documents PagesS# Annexure
Memo of Service appeal alongwith 
affidavit. /-//1

Correct addresses of the parties.2

Copy of the CNIC of the appellant. “A”3 /J
Copy of the judgment dated 
26.11.2016.4 “B”

Copies of the reply of charge sheet. “C”5

Copy of the inquiry report.6
Attested copy of order dated 
10.02.2014.7 “E”

Copies of the representation 
alongwith order dated 23.01.2017.8 up,5

9 Copy of the Review Petition.
10 Copies of the certificates.

Attested copies of Writ Petition.11
Attested copy of the order of 
Honourable Peshawar High Court, 
Bench Abbottabad.

12 UJ„

13 Wakalat Nama.
Dated 11.01.2020

Imtiaz Hussain 
...Appellant

Through

JUNAID ANWAR KHAN,
Advocate High Court, 

Mansehra.

-2
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BEFORE THE HONOURABLE SERVICE 
TRIBUNAL KHYBER PAKHTUNKHWA 

PESHAWAR

Service Appeal No. of 2020
hiil

Imtiaz Hussain son of Said-ur-Rehman resident 
of Tareri Tamwai, Tehsil and District 
Abbottabad Ex-Constable No. 182 District Police,

APPELLA^Jl;,*,,- raklrtuWiwa
Sct-v; i e 'fiVttmnal

Abbottabad

DUsry N!o- ■

VERSUS1!
Dat^d.

1. Government of Khyber PakJitunkhv/a throiigii 
Secretary Home, Peshawar.

2. Inspector General of police/Chief Police Officer,
, ■ - Khyber Pakhtunkhwa Peshawar.

3. Deputy Inspector General of. police/R.egional 
Police -Officer, Hazara Region Abbottabad. >

4. DistrietPolice Officer, Abboftabad.

5. Abdul Aziz BChan, Superintendents ot
police (Investigation, Abbottabad.

6. District Accounts Officer, Abbottabad
..... RESPONDENTS';-

i.

SERVICE APPEAL UNDER SECTION 4 OF
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST THE

IMPUGNED INQUIRY CONDUCTED BY
•ii- ' oss4i INTHE RESPONDENT N0.5 AND

CONSEQUENCE WHEREOF THi

^>0
Re r IMPUGNED ORDER DATED 30.02.20143j

AND ORDER DATED 23.01.2017 ISSUI D

■ ^
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;

0'

BY THE RESPONDENTS WHEREBY THE

APPELLANT WAS DISMISSED FROM

SERVICE.

PRAYER: -

On acceptance of the instant service 

appeal, impugned inquiry conducted 

by the respondent No.5 and in 

consequence whereof the impugned 

order 4ated 10.02.2014 and or4er 

dated 23.01.2017 issued by the 

respondents whereby the appellant 

was dismissed from service ma}^ 

please be set aside and the appellant 

may graciously be reinstated Tin 

service all back benefits or keeping in 

view the long service tenure of the 

appellant, he be ordered to be 

compulsory retired from service from 

the date of dismissal of service and 

the pensionary and other requisite 

benefits may also be awarded to the 

appellant or any other relief or order 

as this Honourable Tribunal deems 

fit and appropriate in the 

circumstances of the case may also 

be issued/passed.

1..

- r

I'ilii,

;r!
■ •

rj.-
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Respectfully Sheweth!

That, the appellant is a bonafide 

resident of Tareri Tarnwai, Tehsil and 

District Abbottabad.

1.

(Copy of the CNIC of the appellant is 

annexed as annexure

That, the appellant was induced in the 

F.R.P police Department in the year 

1991 after fulfilling all the legal and 

codal formalities and thereafter, in the 

year 2002, he was transferred in 

District Police Abbottabad.

2.

That, during the service, the appellant 

was arrested in a case FIR No.559 dated 

13.12.2013 under section 3/4 E.H.O 

police Station Shinkiari, Mansehra who 

was later on bailed out and the trial was 

commenced in the court of competent 

jurisdiction and after full dress trial, the 

appellant was acquitted of the charge 

vide judgment dated 26.11.2016.

3.

(Copy of the judgment dated 26.11.2016 

is annexed as annexure “B”/.

That, during the above said criminal 

proceedings, the appellant was charge

4.
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ir

sheeted and disciplinary proceedings 

carried out against the appellant in 

which the appellant duly submitted his 

reply.
/
iI4.

1
(Copies of the reply of charge sheet is 

annexed as annexure
i / *

That, in the meanwhile, departmentaJ 

inquiry was conducted against the 

appellant by the respondent No.5 who 

on conclusion of inquiry, submitted his 

report to District Police Officer, 

Abbottabad who consequently 

dismissed the appellant from service 

vide its order dated 10.02.2014.

5.

(Copies of the inquiry report alongwith 

order dated 10,02,2014 are annexed as 

annexure

That, the appellant being aggrieved from 

the impugned order dated 10.02.2014 

submitted a representation before the 

respondent No.3 which was duly replied 

by the respondent No.4 and the 

respondent No.3 vide its order dated

dismissing 

representation of the appellant, upheld 

the impugned order dated 10.02.2014.

6.

r

while the23.01.2017
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4c;
. •:

i

i
■ III;

(Copies of the representation alongwith

order dated 23,01,2017 are annexed as 

annexure
'■ f.

That, after the communication of the
■i.

above mentioned order, the appellant 

submitted review petition before the 

respondent No.3 which is still pending 

before the respondent No.3.

7.

j .

i

(Copy of the review petition is annexed as 

annexure “1S7),

8. That, the appellant being aggrieved from 

the acts and orders of the respondents filed 

a Writ Petition bearing No.l459-A of 2019 

before the Honourable Peshawar high 

Court, Bench Abbottabad which was 

decided on 18.12.2019 and the appellant 

was directed to avail appropriate remedy 

i.e. instant appeal.

I

(Attested copies of Writ Petition alongwith 

order dated 18,12,2019 are annexed as 

annexure *‘ir &

That, the appellant being aggrieved from 

the impugned orders passed by the 

respondents having no other adequate 

alternate or efficacious remedy except to 

approach this Honourable Tribunal by 

service, appeal, inter alia, on the 

following grounds: -

9.
-:

;■

v='

■
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GROUNDS

That, impugned inquiry conducted by 

the respondent' No. 5 and in 

consequence whereof the impugned 

order dated 10.02.2014 and order dated 

23.01.2017 issued by the respondents 

whereby the appellant was dismissed 

from service may please be declared as 

wrong, illegal, against the law and facts, 

arbitrary, fanciful, perverse, without 

lawful authority, based on malafide 

against the relevant law, rules and 

regulations, against the fundamental 

rights of the appellant hence being 

unconstitutional, liable to be struck 

down.

a.

• i

:• •
.i

y

'«

y

• :

That, the appellant has served the 

respondents’ department for about 

24/25 years and during the service 

career, the performance of the appellant 

was upto the mark due to which the 

appellant was awarded different 

certificates by the respondents 

department which is clear cut proof of 

the best services rendered by the 

appellant.

b.> ;

t

:

.i

y

: ^

ii*!



fl

if
.)

(Copies of the certificates are annexed as 

annexure

That, the appellant was illegally, 

wrongly and malafidely roped in 

criminal case and the acquittal of the 

appellant from the criminal case speaks 

volume about the innocence of the 

Furthermore 

impugned orders were passed on the 

strength of that criminal case, therefore, 

after the acquittal, the impugned orders 

have no legal sanctity in the eyes of law.

c.

appellant. theas

d. That, after the submission of challan 

and recording of evidence in the 

criminal case, the learned trial court/ 

Judicial Magistrate-II, Mansehra comes 

to the conclusion that the prosecution 

has badly failed to establish a case of 

conviction against the appellant and the 

appellant was acquitted under section 

245 Cr.PC of the charges levelled 

against him, therefore, every acquittal is 

a Honourable acquittal and the 

appellant has every right to be restored 

at his position in the respondents’ 

department.

That, there are plethora of judgments of 

the Honourable apex court of the

e.
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'mINIK. :

countiy that every and any acquittal is 

an Honourable acquittal and the 

Government servant cannot be charge 

sheeted or proceeded against on the 

basis of mere charge of involvement in 

criminal case until and unless the same 

is to proved. Hence all the proceedings 

so carried out by the respondents are 

pre-mature in nature hence no legal 

value in the eyes of law.

■;

1,.
i.

That, it is worth mentioning here that 

the appellant was dismissed from 

service on two grounds i.e. one for the 

absence and the other for the , criminal 

charge. It is further elaborated here that 

as discussed above, the appellant has 

been acquitted from the criminal charge 

and regarding the second ground for 

dismissal, it is submitted that there are 

casual leaves of the appellant as he 

served for 22/23 years services but 

these casual leaves were not counted in 

favour of the appellant, therefore, both 

the grounds on which the appellant was 

dismissed from service have no legal 

stand hence the impugned orders are 

liable to be set at naught.

f.

i s

That, the appellant is having small kids 

and the wife of the appellant is also
g-



)

seriously ill and the kids and the wife 

are totally dependent upon the

appellant and there is no other source

of income of the appellant hence on 

humanitarian grounds also; the

appellant is entitled for the relief

sought.

That, the respondents have bypassed 

the relevant law, rules and regulations 

on the service hence the impugned 

orders so passed are in flagrant 

violation of the relevant law, rules and 

regulations, therefore 

struck down.

h.

i;!:

liable to be

That, the impugned orders passed by 

the respondents are void orders hence 

the interference of this Honourable 

Tribunal.

1.

iii-iii-r

That, as this Honourable Tribunal has 

the parental jurisdiction and the 

appellant was dismissed from service 

after serving 24/25 years in the 

department hence the appellant is 

entitled for the relief as prayed for on 

two counts i.e. parental jurisdiction and 

hardship case.

J-

i:;

That, it is an inalienable right of the 

appellant to enjoy the protection of law

k.
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i

and to be treated in accordance with 

law, rules and regulations but this right 

of the appellaint has been infringed by 

the respondents in a sheer malafide 

manner.i

1. That, the powers or jurisdiction are 

vested in an authority to exercise it 

justly, fairly, judiciously and in 

accordance with mandate of law, rules 

and regulations but the respondents 

have transferred upon their powers 

while passing the impugned orders.

.

I:

I
i;

i

PRAYER• i

It is, therefore, most humbly
prayed that on acceptance of the instant 

service appeal, impugned inquiry 

conducted by the respondent No.5 and 

in consequence whereof the impugned 

order dated 10.02.2014 and order dated 

23.01.2017 issued by the respondents 

whereby the appellant was dismissed 

from service may please be set aside 

and the appellant may graciously be 

reinstated in service all back benefits or 

keeping in view the long service tenure 

of the appellant, he be ordered to be

compulsory retired from service from
i-

the date of dismissal of service and ithe

, i

»

;

hi
i

. I

ir

1
i

I

Itn
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pensionary and other requisite benefits 

may also be awarded to the appellant or 

any other relief or order as this 

Honourable Tribunal deems fit and 

appropriate in the circumstances of the 

case may also be issued/passed.

Dated 11.01.2020
Imtiaz Hussain 

...Appellant

Through r

JUNAID ANWAR KHAN,
Advocate High Court, 

Mansehra.

AFFIDAVIT.
I, Imtiaz Hussain son of Said-ur- 
Rehman resident of Tareri Tarnwai, 
Tehsil and District Abbottabad Ex- 
Constable No. 182 District Police, 
Abbottabad, do hereby solemnly 
affirm and declare on oath that the 
contents of the foregoing service 
appeal are true and correct and 
nothing has been concealed from 
this Honourable Tribunal.

;

Dated 11.01.2020

Imtiaz Hussain 
(DEPONENT)
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BEFORE THE HONOURABLE SERVICE 
TRIBUNAL KHYBER PAKHTUNKHWA 

PESHAWAR

Service Appeal No. of 2020

Imtiaz Hussain APPELLANT

VERSUS

!•: Government of Khyber Pakhtunkhwa through 
Secretary Home, Peshawar etc... .RESPONDENTS

SERVICE APPEAL

CORRECT ADDRESSES OF THE PARTIES

APPELLANT
Imtiaz Hussain son of Said-ur-Rehman resident of 
Tareri Tarnwai, Tehsil and District Abbottabad Ex- 
Constable No. 182 District Police, Abbottabad.

RESPONDENTS
■; .

Government of Khyber Pakhtunkhwa through 
Secretary Home, Peshawar.
Inspector General of police/Chief Police Officer, 
Khyber Pakhtunkhwa Peshawar.
Deputy Inspector General of police/Regional Police 
Officer, Hazara Region Abbottabad.
District Police Officer, Abbottabad.
Abdul Aziz Khan,
(Investigation, Abbottabad.
District Accounts Officer, Abbottabad.

1.

2.

3.

.ii4.
uperintendenl of police5.

M:1 M6.
y . ft

Dated 11.01.2020
Imtiaz Hussain 

...Appellant

Through

JUNAID ANWAR KHAN7
Advocate High Court, 

Mansehi'a.
i* ' ■ •

51! ■:
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jTn The Comvr Of JMansmiuia

^ I Vo.

;

fir i‘ji

d.,.K»
Date to

O

^ision: ^^^Jil.20l^

mK

1. Tariq s/o Khadim Hussain -jasle Kliowaja i/o Baiif a ICJiowajgan 
Jabori, Mansehi a

2. Imtia7, Ahmed- s/o vSaid nr Rchninn caste Abbasi f/o Tarhaii, 
Qalandeiabad.

3- Shahid Zeb s/o Aurangzel.i caste /.wan I'/cj Handa Phug’varian.

(Accused)

Charged u/s .‘^/^rO & 2(Sf2) Case ) IK-Nq.k.^o dated i* .12,20 r-t at
u/s Shin aai i.

JUDGMENT;

The accused facing trial is chargt .1 vide FIR No.559 da ed 13.12.2013 

11/3 3/4PO and 26 (2) p/s Shiukiaii, Ma sehra.

Brief facts of the case cire tha Ajab Khan ASHO police station 

Shinkiari alongwith other police part)' < n 12 12.2013 were on mobile gusht 

and were in siiarch of drug peddlers wlr i e be received inform .ition that one 

person is canying huge quantity of lii uoi in Suzuki carry No.RlV\A 

4438. That u jon this information he i lached to Mongan read and made 

Naka Bandi. In the meanwhile the slid carry vehicle came which was 

stopped and c liecked. That the said cai :y veliicle was driven l)y Shahid Zeb 

s/o of Aurangzeb caste Awan resident of Banda Pliagwarian and on. the bac!< , 

seat of said carry one Imtiaz son of Said-iii -Rehman caste Abbasi residents 

of Trarri Qalindarabad was sitting with the carton in his lap. That the said 

carton was opened and checked and 24 bottles of liquor/VodI-a were found, 

out of which i/iinl was separated for clicftnicaj analysis aid scaled into
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parcel No.i to 24.' On disclosure the accused disclosed that l:ie 

was purchased by him from Tariq son of Khadim Hussain caste If;
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resident of Jabbori. Tlie complainant arrested ibe accused and murasila lo 

this effect was prepared and sent l<.) police station for registration of case 

the basis of which instant case .C'lR was registered against the pi-esent

on

i

accused.

Complete challan was put in Court against the present accused 

io.09.20i<^ accused Imtiaz and Sliahzeb attended the court on 2'2.0<^-20U\ 

formal charged against the accused Imtiaz and Shahidzeb was named on 

. To which the accused ])leaded to be not guilty and claimed ti ial

on

2
j

21.to.2014

while accused Tariq was absconding and staleinent of SVV recorded in this

initiated against tlie accused Tariq onI regard. Proceeding u/s 512 CrPC 

3O-O9.2014 and prosecution is allowed to produce evidence in absence of 

accused. Lateron 07.02.2015 on submission of attested copies of petidoner

\-N'as
i

for bail alongwith order for bail lor absconding accused Tariq and on Ins 

attendance SHO concerned is direefed to submit supplementaiy chllan 

against the accused Tariq. Supplementary cUailau against the accused fai ici 

was .submitted on 05.03.2015 and formal charged framed against the 

accused Tariq on 05.03.2615. To which the accused pleaded to be not guilty 

and claimed trial. The prosecution was asked to prodiSce evidence, which

was produced accordingly.

Constable Sadique No.156'p/s Shinkiari appeared and stated 

that he is marginal witness to recovery memo EX.PWi/i wde which IC took ■ 

into possession registration book cf vehicle bearing N0-RW-443B produced 

by accused in his presence as well ;.is in presence on other marginal witness 

ICliushal Alimed No.139. He has seen the memo in the court which is correct

’

;■

5
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i 1'T
1

PW-l

T ■•-1

and correctly bears his signature as well as sigiiature ol othei witness.

behalf of accused Shahid zeb heDuring his cross examination^ 

stated that it is correct that vehicle was not captured by him. He cannot tell

on

•-?
who is the owner of. the said vehicle. It is conect that the registrati.oii book 

was produced by the accused Shahid Zeb in police station to the IfhTl
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PW-2 Asif Shah ASI police station Shinkiari app !are I and stated that 

during the days of occurrence he was pijsted at poli-e t :ati jn Shinkiari, 

Mansehra. He incorporated the ri’.porl of the coniplaiaan into 1-IK which 

coijtained his signalure and is 1T,XPVV:.'./1.

PW-3 Cadet Faroocj SHO incharge Traffic appearec ai d stated I'aat 

during the days of occurrence he was posted at polix i .atijn Sliinkiari, 

Mansehra. After completion of investigation he lias subnitced complete 

challan in the instant case and is EXPW3/J. The aaire c( TC.-tly bears his

signature.

PW 4 Shiraz Klian SHO appeared and slated that during tlie days of 

occurrence he was posted at police station Shinkiari, Iv'ansi lira. After aiiest 

of accLisec Muhammad Tariq s/o ICIiadini Hussain ht has st bniitted 

supplementai'y challan in the instant case and is 1 he same

correctly bears his signalure,

PW-5 constable Taiiveer No.132 appeared and stated that during the

!•

days of occurrence he was posted at p/s Shinkiari, Manseh) a. On the da) of

were on gusht near Mazara 

ah inforu'falion that a carry ' an

he along with other police officials 

University, The Ajab Iffian ASHO received 

N0.4438 rT\V is coming at Mungaii Road. Then they proceeded to he

occiirrence
■'i

II
a Mungan rr-ad and erected nakka bandi. In tlie meaii tin e the caiiy 

approached which was stopped by them. At inquiry the dr ver revealed his

sitting it Ihe back sent

' an •,0'

Ia! \
name as-Miah Zeb s/o Aurnngzcb. 'I'he person 

revealed his name as Imliaz who was having carton in his ap. On ciieckmg
■'i
-'L
'a

•A the same they recovered 24 bottles of alcohol. At tlie spot (0 piepared die

taken into possession and bonghfthe7)r ^ recovery memo. The carry van vvas

into police station. Today has seen the recovery memo ivhich is 

correct-and correctly bears his .signatui'c along willi the sipinturc ul oilier

I
sameI

if 3•f- /)4 marginal witness and is Ex.PWs/i.

During his cross examinatioii he stated that rather tl ey 

minutes to complete the proceedings at the spot. The polic.e jiarty cife^S'fS <
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-Vof three police official including himself. The scene of o cunence is deserted

place and Uier.e was no abbadi near and around. A ,ain stated that the

habitation is situated at a far distance, ll is correc that niii asila and

recoveiy memo both are prepared by the ASt iO and bo li the doci ments ai'c 

in the hand writing of ASIIO/IO. It is correr.t tliat he i; also police oflicial.s 

and sub ordinate to the ASHO/IO. It is incorrect to su ;gest that leilher he 

was present nor any incriminating mntei ial vs'as recov red in his presence.

It is correct to suggest tlial Lhalsimply lie deposing tod -.y as per d rection ol 

ASHO. It is correct that at (he lime of occurrence he ’ 'as preseui at j-olice
/ ,

station. It is correct that at the spot ihsLly ASUO preji ued recov ay nierno

that alteralready exhibited as EX.PW4/1. He is inaU iculate. ll is correct 

reading recovery memo he signed it. It is correct that when he ; igned the

recovery memo all the contents which are present on the recov'iiy memo

present at that time. It is correct LliaL we stopped l le vehicle <m road.

PW-6 Muhammad Walieed IHC appeared and s ated that during the

days of occm icnce he was posted at p/s Sliinkicui as M 1C. Hi' ha

parcel No.i to 24 to Constable. Munsif No.99 Ihrou .h rece.ipt No.01/21
■f ■dated 02.01.201^1 in case FIR N0.559 for FSi. PeshavVa , who depjsited llie 

said parcel at FSL, Peshawar and received the receipt and handtd oxei' to

were

icieit (jver

him which he placed on file.

During.his cross examinatioii he stated tiiat it i • correct that 1 se.nd 

the said parcels for FSL on 02.01.2014. it is correct hat he received the 

parcels on 13.12.2013. it is correct that the said parcels were remained with 

him during the said period.

PW-7 Munsif Shah appeared and slated that pa .'cel No.i to 24 were 

handed over to him. Muliarrir of Shinkiat i through' -ecipt No.1/21 dated 

02.01.2014-in case FIR No.559 for FSL Peshawar, which he deposited at 

FSL, Peshawar and received the receipt and lianded ovt r to the Muhai rii,

During his cross examination lie staled that le handed over ih 

parcels mentioned in recipe on the same day to FSL, Peshawar.
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PV\ -8 Muhammad Ajab fdian i\ lired ASllO/i( '.appeared and slaled 

that durirg the days of occui.-rence he was posteo at p/;; Shinkiavi as 

Additional SIlO. On eventful day he alungwilh ol ler police paily w-as 

present in Ha/ara University f( r tin; pi.rpo.se of arre: of oo) trahaiid scllc!' 

meanwhih he received infornialion 1.iat in a Suzu \i carr.' van heaving 

No.RIUU/4^48 a bulk of alcohol ha: been Lranspe rting by aiivone. On 

receiving this information and after co.ifirmation roa I was cardtjon of, the 

said carry van came, stopped, thorou Jily secuched, which was driven by 

Shahidzeb s/o Auvangzeb, on the bad seat of said V( hide Jintiaz s/o Said 

Rehman was setting and a carloii was placed in his I ip. When carton 

opened 2n. bottles of Vodka/liquor was recovered, who disdosed his 

.ownership iml/irnl was separated for cliernical analysis which wiis sealed 

in to parct I no.i to 24. While remainii liquor v\'as s> aled into parcel No.i 

to 25. On ( uery Imtiaz discloseil tliat 1; ■ pin chased thii alcohol/liquor from . 

Tariq s/o I'-hadim .dussain resident of. iboii. Recover memc was prepared 

on the spe t in presence of marginal \ itness which i; alreaily KX'.PW4/i. 

Application for FSlv analysis is EXPVV8/J. lateion acci sed was arrested and 

miirasila was prep.ned and accused wa ; sent to polU'i staiior and murasila 

is Ex.PW8/2i Likewise site map was p epar ’d which is EX.PW8/3. Search 

of the horses of nccused w'as also c( ndin ed hut nothing inci iminaling 

material was recovered from the iioi.ise oi' the accir^ed. Seiu'cb memo is

1

W'as

)

/'
Ex.PW8/6 Accused was produced bef\.>ie Uic lllaqa <J idicial magislrate hu- 

custody, >\pp!icati'jn for seeking poliee leniand is J'.X.PWfl/y. OrLler on 

application is EX.RW8/8. Accused was seiu to judicial lock ip and 011 his
.i

I
Irequest wniranL u/s 204 CrPC was given against accused Tariq vide his 

application EX.PW8/9 and l^teron he submilled application for 

proclamation against accused Tariq. 

applicalioii for proclaniatiori is EX.PW8/.u>. Ralement of PWs rebofded u/s 

161 CrPC. Investigation ol llii! case was in progress ljul lie,{'1iS'j 

transferref! from polic(i station.

I

:% rbcbiiviation was obtained,
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During his cross examination lu stated lhal he is complainant of the

and he conducted initial investig ilioii of the case. It is correct that he 

didnotenler the name of any police ulliciais in mui.asila. Wlu n he received 

information about tlie occmrer?ce he

case

t
v\:is present Oii Hazara U liversity road 

in connection with patrolling duty. He consumed lo to 15 minutes to iea< h

on the spot. It is correct that munisila i’ndicates the time of date of 

occurrence i.e. 12.12.2013 at about 18:00 hours while FIR indic.ates the time 

of occurrence is 13.12.2013. He saw carry van passing from tl'ie distance of 

100 yards. Carry van was coming will slow .speeil. Which was stopped on 

my signal. It is correct that accused neither escaped fiom the spot of 

ocGLirrence nor they gave si)eed to carry van. ft is correct th..it no. driving

>

Hi

I
.V

license was recovered from' the accused Imtiaz. U is correct that accused 

Shahzeb was driving.tlie vehicle we tiiniself produced carry van as well 

registration, book. It is correct that samples of FSL were received on

02,01.20.1^-). It is also correct that application fur chemical analysis for 

sending FSL was sent on 13.12.2013 It is correct that 1 have nothing 

annexed tliat accused the previous criminal lecoi 1 of the accused. 1 sent 

rasila tlirough Ikram constable to police stalior .?t is correct that 1 have 

not associated independent witness to the occurrence. It is correct that no 

one any independent witness Was pnrsent at the spot. It is coirect tliat 

population was available away fiuin tire spot, ll is cori'ect lliut cojiy of 

register No.19 has not been annexed by liiin on ibe file that can proof the 

■ case property was sent to Malkhana. . t is correct that marginal witnesses 

was not signed the recoveiy memo.

PW-g Muhammad'Taiicj SHO p/s Knglian appeared and stated that 

during the daj's of occurreno&r lie .vas posted as Choki incharge at 

Nawazba'd, Mansein-a. I arrested the absconder accused namrly T'arii] s/o 

Khadim.Hussain on 23.12.201, card of :ti iest is available on conil file which 

is'EXPWg/j. he also recorded the sta-emenf of absconder accuse

■s
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above u/s i6i CiPC wlieie after, 1 haiidv.'d over, the ease file to 8HO (or 

further legal proceedings.

During his cross examination lie si.i.ited that he arrested the accused 

(lom Jabori Main iJazar, M^ain Bazai is populated area, 

associated any private witness. He has not effect recovery from the accused. 

It is correct that lie is iiol investigation officer in case viile Flit No.559/13. It 

is incorrect to suggest that he giving false evidence.

Statement of the accused u/s 3.^12 Ci .P.C was recorded on 07.11.2016

Arguments were heard and recoid was perused.

It is,observed from perusal of record that As per FIR the accused is 

charged with the liaving in possession 24 liquor bottles allegedly recovered 

from him; As per the coinplainant/ASHO when he left for routine patrolling 

he made entry in respect of same in tire DO, however the relevant extract

He lias nol

:

•i

•i
;

from the DD was admittedly not placed,on file which too has caused shadow 

of doubts over the prosecution version. Recovery memo on the other hand 

bears the FIR, Date of registration and the section of law under which case 

registered is also mention on EX.PVV-5/i. which, cast considerable doubts 

the prdsecution story as pei' procedure lirslly recovery memo has to be 

prepared on the spot and then murasila and later on Fi R was registered but

i

i
I over
i .
i

;5
in this case the entries of FIR number, section of law and date of

registration of case of FIR demonstrate that lecovery incrrio was prepared in 

the police station after registration of c.isc.

Similarly the road certificate vide witidi tlie P\V-6 traiispoilcd llic 

samples to tlie FSL Peshawar has not been annexed either. •

No private witnes.s has been, siictl by the 10. on the recovcMy 

meino and thus violated the mandatory pi.ovisions of sec[,ion-i03 Ci l’C. No 

test purchase lias been conducted by the Ideal [lolicc. Riicovery wuvS clfecled 

on 1.3.12.2013 while,as per sLalemenls of PW-6 Muhammad Waheed IHC 

p/s Kaglian he handed over parcel No.i to 24 to constable Mtinsif 

through receipt No.01/21 dated 02.01.2014 in, case FIR N0.5V
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such a prolong delay lor sendn.g FM. parcel clo.r U, ad makes the

I le accused by tlic. prosecuUon 

case \Wiile as per law single

Peshawar, 

case is being a 

and is glaring lacuna found m

concocled story made againsl:

the instant

bei.eOt of doubi by the accused. Furlbermore

astonishing 

of. Id 1. Moreover 

nee i.e. i2.i:>.2:)J3 alxmL

infiiniity is sufficient to get

recorded during
?

demon 5tratealsotrialstatements

contradictions between each oll.e, w.tii th t version 

indicates the time of Oate of occune
V
.3

murasila
is 13.12.2013, in Ibis 

the actual date and time of 

ihe. prosecution story, 

property b.-fore llie court and 

tlius such lacLiius vitiate the

'! while FIR indicates time of occnneiue isi8;0O hours 

situation it is difficnlt to determine what was.

;
tliis lacuna also caste' doubt onoccurrence

Prosecution has also failed to produce case 

identified by the witnesses and

i

was also not 

whole trial. Reliance in this respect be placed on;

J9S7 PCrU J25] “ casr 

l,rod„ce,t in con,I nor nlentijied by the rrkncyyes- 

luul Jailed to bring home offence inprosecnlion 

accused beyond rea:.-onable doubi and trial nuis

vitiated for non-production of case /.roper J”.

1973 FCrU 395 Karachi • Criminal iriaf

py. aline

i
1

prosecution, duty of-prosecution In- ami t 

crime properly before 

exhibit finliP'.c lo do so-

(XLVoflSoOfS.dJl.

Prosecution is duty bound io produce.before

i
((/id mark it o.v ancourtI

■ .1!
■f. vitiates Irail - pnial code

■Ms ■
‘k

nnd mark it as anthe court ihe crime mo/virty 

exhibit or arlide so'.fs 'io afford assurance

-.7i /
ta flic

if
said to havecourt that in fact (he crime prope

recovered from the pass, rsion of the 

■ovcre/l. 'll tin absence

nI•'asr? been
-■0' si

3 appellant, in Jdci so lei
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of doing so Oie cunyictian of Ite xii),>elUint is 

obviously vitiated.

j

f

in the evid3nce of tlie■f

In view of the above glaring lacui as 

' prosecution I find the case ui baiul highly ■.!-,ubtfii!. The prosecution

bound to prove its case beyond sliadow c f any doubt, but it has failed to do

A

was

j
so.

j
A

In tlie wake of above circumsLuitcs i ntild tl at the pn sedition has 

badly failed to establisli a case of conviction against 1 he accused. Hence^the

hereby acopiiitcd n/s^^^^r.P.C ul the charge^
J

accused facing trial are

leveled against them.

Sureties are discharged from tiie liabilities of tlie wnds sub nifteJ
•A

in theI

.1 instant case.

Case pro'oerty be disposed off accui dirgly to law..

I I'his file be consigned to the Rc-oal (■ooir. of Hcn’able Se. nons .!udge,

Mansehra after its compilation and c;o'upletion
t

! Announced-
26.11.2016
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dedPol’ce Uiics Abbotlnbacl was proc'Constable Initmz Ahmed No. 182 wliHe po.sted n*
clepfntnientally id the following vvvo ci^pes;- .

(.) ^y,!:^:ilS,;;rdO:;U^y;bboU^c5n* '-a, r^lc^;^’S^n.On ... .cov^ed 

Tl-IMO “ U/°S 3/rEHO mL. legotercc. a. PS Shl.O.invi against him.

Fot Ihe Hrsl, enquiry, lie was charge sheeted vide No. 4.?. , 1- 0.,

1R 11 20) 3 and departmental enquiry 
AbboUabad and the allegation.? were proved. I^SCN 

12 2013.

I

;=•I: ■?
t'V

itr • !
IDated

Munilaz A.SP Cantl
PA Ir

conducted by Mr. Kbmran
issn«! / served:vide No, 4777/PA Dated 3 N

4
Iwas,

was y'
■ .

i-.
, 4G70-d\/PA Dated 19-12-201 3 and

Investigation Ahbot'.abad and the allegation
charge sheeted vide NoIn the second enquiry tie was 1

.i conducted by Mr. Abdul Ariz Afridi DSF
issued / sewed vide No. 167/PA Dated 20 01-20) 4. ienriuiiy was

proved. FSCN was
X

5 Iwere
04-02-20)4. One of long

in PS SIdnkiari U/S 3/4 EP30. wlrere 74 bottles of
and .scores of bad ,

iimiital case 
bad n vne to department.

'
OR and beard in peison on.In both the enquiries he appeared in 

anti second of being .accused in t;r;.se

recovered from biin. According lo avon

I
i .qi rsence

liable record, bis tainted career
and bis itivolvemenl inliruor we.»c a c I

liiAi previous dismissal, the reports of enquiry olb 
.here 24 bottles were recovered Iron, bun, it t? evident Ihat be is bringing
Hones, he is dis,t,i.ssed hou. service. His period of absence tvgtedasJSgg^^'^j'O^: ^

cers. ;
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4 t
A3Order announced. 

OB Ho. 34 
Daled 05-02-2014.

i

Ir I
Distrira' Pnlicc Ofnccr. 

Abhottahad.
i. i
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n-'_74AJl23
Copy of above is
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/PA Dated Abbotlabad.the----
submitted lo tbe Regional Police Officer

•3.forHazara Region. Abbotlabad*3

•it

3%
,r-'

P2
;

^is(» ict Police Offu t i, 
^ A.hbo(t.ol)Vi3.

>

'5
' ■>

vf ;
4 .

(KM.1J1
•'//I
■M

M••1
■m- ;

■I

■Mr'I
- ■■■1

M iIm
' >3
•t 1

•■"l!



BEl’^EReGPY

ii

ORDER
Constable Imtiaz Ahmed No. 182 while posted at Police Lines Abbottabad was proceeded 

against departmentally in the following two cases: -
•i

1

While posted at PP Sikandai abad’and police Lines Abbottabad have absented 

himself from his official duty for the period of 96 days i.e. (24.07.2013, 16.08.2013 to 

27.08.2013, . 29.08.2013 to 09.09.2013, 24.09.2013 to 09.10.2013 and 10.10.2013 to 

12.11.2013), 03.12.2013 to 30.12.2013 total 96 days.

(1)

While posted at Police Lines Abbottabad, the local police of PS Shinkiari has 

recovered 24 bottles of liquid from him and a case vide FIR No.559 dated 13.12.2013 U/S 

3/4 EHO (26) was registered at PS Shinkiari against him.

(2)

i

For the first enquiry, he was charge sheeted vide No.4299-4302/PA dated 18.11.2013 and 

departmental enquiry was conducted by Mr. Kamran Mumtaz ASP Cantt. Abbottabad and 

the allegations were proved. FSCN was issued/served vide No.4777/PA dated 31.12.2013.

In the second enquiry he was charge sheeted vide No.4620-21/PA dated 19.12.2013 and 

enquiry was conducted by Mr. Abdul Aziz Afridi DSP Investigation Abbottabad and the 

allegation were proved. FSCN was issued/served vide No. 167/PA dated 20.01.2014.

In both the enquiries he appeared in OR and heard in person on 04.03.2014. One of long 

absence and second of being accused in case in PS Shinkiari U/S 3/4 EHO, where 24 

bottles of liquor were recovered from him. According to available record, his tainted 

career and scores of bad entries, his previous dismissal, the reports of enquiry officer, and 

his involvement in a criminal case where 24 bottles were recovered from him, it is evident 

that he is bringing bad name to department. Hence, he is dismissed from service. His 

period of absence treated as leave without pay.

Order announced. 
OB No.34 
Dated 05.02.2014

District Police Officer, 
Abbottabad.

No.388/PA Dated Abbottabad, the 10.02.2014.
Copy of above is submitted to the Regional Police Officer, Hazara Region, Abbottabad 
for favour of information please.

District Police Officer, 
Abbottabad.
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ORDER
/- liTins is an order on the representation subniiltecl by Et-Coiistable Inifinz 

Abboltabaci District against the order of maior punishment i.c. Dismissal 
awarded by the DPO AbboUabad vide his OB No.34 dated 05.02.201 4.

M
Ahmed No: 182 of

.from sfifr ice
a

that he while posted in Police LinesFacts leading to his punislunent are Iiorficial duty for the period of 96 days i.e (24.07.2013.AbboUabad absented bimself from bis 
16 08.2013 ic 27.08.2013, 29.08.20)3 lo 09.09.2013, 24.09.2013 to 09.10.2013 aod 10.10.2013

12.201 3). During bis absence Ibe local police of PS

a case vide FIR >10: 559 dated 13.12.2013 u/-s

Shinkiari I. to 12.11,2013,03.12.2013 to 30. 
bad recovered 24 bottles of liquor from him and

g
I
IEHO was registered against him.

]

of Dismissal from sei-^dce by DPOKe vvas awarded major punishment 
AbboUabad after conducting proper departmental enquiry.

i

obtained. The 
examined /perused.

r?receiving bis appeal, comments of DPO AbboUabad
were

were
After

of the DPO. enquiry file coupled with paiawise comments
in OR and beard in person where he failed to explain any plausible 

Me has been acquitted from ttie Court in a criminal case u/s 
of bis service record that be bad been

■ comments

■fbe undersigned called him

to convince the undersigned Ireason
245 CrPC. U has been transpired from the peiMsal 
Dismissed r,om service twice at,cl al.iiosl 39/40 bad entries are mcisling in bis service record. , 

service, record reveals hl.s lack of in.ercst in service. Therefore the pnnLshinenl

Disniissol from service seems to be genuine, hence
Mis whole

awarded lo him V>y the DPO AbboUabad i.e
1
gs
if.

bis appeal filed.

OFFICER 
region AbboUabad

i
IS'

1
Xi

/ mP3 /2017.
the DPO AbboUabad w/r to bis Memo: No: 1470,

Dated AbboUabad the 
Copy of above is forwarded lo 

dated 23.05.2014 for information and necessary action.

/PANo. I
A*-, ■ ■ i' / I
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TU)G1^ .ICEOFriC.ER
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BEFORE THE PESHAWAR HIGH ?pj)p|| 
BENCH ABBOTTABAD W «S.'

f'SEv
6^.W.P No, /^S 9

Initiaz Hussain son of Said-ur-Rehman resident 
of Tareri Tamwai, Tehsil and District 
Abbottabad Ex-Constable No. 182 District Police,

PetitionerAbbottabad .

VERSUS

Government of Khyber Pakhtunkhwa through
Secretary Home, Peshawar.

2. Inspector General of police/Chief Police Officer, 
Khyber Pakhtunkhwa Peshawar.

3. Deputy Inspector General of police/Regional 
Police Officer, Hazara Region Abbottabad.

4. District Police Officer, Abbottabad.

1.

Abdul Aziz Khan, District Superintendent of 

police (Investigation, Abbottabad.

Accounts Officer, Abbottabad
Respondents,

District

WRIT PETITION UNDER ARTICLE 199
TTTF. CONSTITUTION OF ISLAMIC 

ttFPTTRLTC OF PAKISTAN, 1973 FOR^
reclaratton to thf. effect that

TTTF IMPUGNED INQUIRY CONDUCTED

OF

RY THE RESPONDENT N0.5 AND IN
THEWHEREOFrONSEOUENCE 

IMPUGNED ORDER DATED 10,02.2014 

AND ORDER DATED 23.01.2017 ISSUED
•, ;
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/
/

/

BY THE RESPONDENTS WHEREBY THE
APPELLANT WAS DISMISSED FROM
SERVICE ARE WRONG, ILLEGAL,
AGATNST THE LAW AND FACTS, »r> ■

/
ARBITRARY. FANCIFUL. PERVERSE,
WITHOUT LAWFUL AUTHORITY,
BASED ON MALAFIDE. AGAINST THE
RELEVANT LAW. RULES AND
REGULATIONS. AGAINST THE FUNDAMENTAL

RIGHTS OF THE PETITIONER HENCE 

BEING UNCONSTITUTIONAL. LIABLE

TO BE STRUCK DOWN.

PRAYER; -

On acceptance of the instant Writ 

Petition, impugned inquiry conducted 

by the respondent No. 5 and in 

consequence whereof the impugned 

order dated 10.02.2014 and order dated 

-23701.2017 issued by the respondents 

whereby the appellant was dismissed 

from service may please be declared as 

wrong, illegal, against the law and facts, 

arbitrary, fanciful, perverse, without 

lawful authority, based on malafide, 

against the relevant law, rules and 

regulations, against the fundamental 

rights of the petitioner hence being 

unconstitutional, be struck down and 

the petitioner may please be restrained 

in service with all back benefits or



keeping in view the 24/25 years long 

service tenure of the petitioner, he be 

ordered to be compulsoiy retired from 

service and the pensionary and other 

requisite benefits may also be awarded
to the petitioner or any other writ, order 

this Honourable Courtor relief as 

deems fit and appropriate in the 

circumstances of the case, may also be
issued/passed.

Respectfully Sheweth!

That, the petitioner is a bonafide 

resident of Tareri Tarnwai, Tehsil and 

District Abbottabad.

1.

(Copy of the CMC of the petitioner is 

annexed as annexure “A”).

\ 2. That, the petitioner was induced in the 

police Department in the yeair 

1991 after fulfilling all the legal and 

codal formalities and thereafter, in the 

year 2002, he was transferred in the 

District Police Abbottabad.

o®

X

(Copies of the orders are annexed as 

annexure “B”).
<xiWv

That, during the service, the petitioner 

was arrested in a case FIR No.559 dated
3.



/

13.12.2013 under section 3/4 E.H.O 

police Station Shinkiari, Mansehra who 

was later on bailed out and the trial was 

commenced in the court of competent 

jurisdiction and after full dress trial, the 

petitioner was acquitted of the charge 

vide judgment dated 26.11.2016.

I

(Copy of the judgment dated 26.11.2016 

is annexed as annexure "C”/.

That, during the above said criminal 

proceedings, the petitioner was charge 

sheeted and disciplinary proceedings 

carried out against the petitioner in 

which the petitioner duly submitted his 

reply.

4.

(Copies of the reply of charge sheet is 

annexed as annexure "D”/.

5. That, in the meanwhile, depairtmental 

inquiry was conducted against the 

petitioner by the respondent No.5 who 
,^^^^^^^-^ofrconclusion of inquiry, submitted his 

report to District Police Officer,
consequently

dismissed the petitioner from service 

vide its order dated 10.02.2014.

0®

Abbottabad who

(Copies of the inquiry report alongwith 

order dated 10.02.2014 are annexed as 

annexure
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6. That, the petitioner being aggrieved 

from the impugned order dated 

10.02.2014 submitted a representation 

before the respondent No.3 which was 

duly replied by the respondent No.4 and 

the respondent No.3 vide its order dated 

23.01.2017 while dismissing the 

representation of the petitioner, upheld 

the impugned order dated 10.02.2014.

(Copies of the representation alongwith 

order dated 23.0L2017 are annexed as 

annexure

That, after the communication of the 

above mentioned order, the petitioner 

submitted review petition before the 

respondent No.3 which is still pending 

before the respondent No.3.

7.

(Copy of the review petition is annexed as 

annexure

That, the petitioner being aggrieved 

from the impugned orders passed by the 

respondents having no other adequate^ 

alternate or efficacious remedy except to 

invoke the constitutional jurisdiction of 

this Honourable Court by way of instant 

Writ Petition, inter alia, on the following 

grounds: -
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WA

GROUNDS

That, imputed inquiry conducted by 

the respondent No. 5 and in 

consequence whereof the impugned 

order dated 10.02.2014 and order dated 

23.01.2017 issued by the respondents 

whereby the appellant was dismissed 

from service may please be declared as 

wrong, illegal, against the law and facts, 

arbitrary, fanciful, perverse, without 

lawful authority, based on malafide, 

against the relevant law, rules and 

regulations, against the fundamental 

rights of the petitioner hence being 

unconstitutional, liable to be struck 

down.

a.

b. That, the petitioner has served the 

respondents’ department for about 

24/25 years and during the service 

;p&reer, the performance of the petitioner 

was upto the mark due to which the 

petitioner was awarded different 

certificates by the respondents’ 
department which is clear cut proof of

-f

the best ser\dces rendered by the 

petitioner.



0 p

(Copies of the certificates are annexed as 

ann^ure “I”).

illegally,That, the petitioner was 

wrongly and malafidely roped in
c.

criminal case and the acquittal of the
petitioner from the criminal case speaks

of thevolume about the innocence 

Furthermore, as
passed on the

thepetitioner.
impugned orders were 

strength of that criminal case, therefore.
after the acquittal, the impugned orders 

have no legal sanctity in the eyes of law.

d. That, after the submission of challan 

amd recording of evidence in 

criminal case, the learned trial court/ 

Judicial Magistrate-Il, Mansehra comes 

to the conclusion that the prosecution 

has badly failed to establish a case of 

conviction against the petitioner and the 

petitioner was acquitted under section 

245 Cr.PC of the charges levelled 

against him, therefore, every acquittal is
acquittal and the

the

a Honourable
petitioner has every right to be restored

in the respondents’at his position 

department.

That, there are plethora of judgments of 

^ the Honourable apex court of the
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country ttmt every and. any a.ccju.ittal is
acquitt^ and thea Honourable 

Government servant cannot be charge 

sheeted or proceeded against on the
basis of mere charge of involvement in 

criminal case until and unless the same 

proved. Hence all the proceedings 

so carried out by the respondents are 

pre-mature in nature hence no legal 

value in the eyes of law.

is to

That, it is worth mentioning here that
dismissed from

f.
the petitioner was

two grounds i.e. one for theservice on 

absence and the other for the criminal
charge. It is further elaborated here that 

as discussed above, the peMtioner has 

been acquitted from the criminal charge 

and regarding the second ground for 

dismissal, it is submitted that there are
casual leaves of the petitioner as he

services butserved for 22/23 years 

these casual leaves were not counted in
favour of the petitioner, therefore, both
the grounds on which the petitioner was

have no legaldismissed from service 

stand hence the impugned orders are

liable to be set at naught.

That, the petitioner is having small kids 

the wife of the petitioner is alsoarid



seriously ill and the kids and the wife- 

are totally dependent upon the 

petitioner and there is no other source 

of income of the petitioner hence on 

humanitarian grounds also; 

petitioner is entitled for the relief 

sought.

the

That, the respondents have bypassed 

the relevant law, rules and regulations 

on the service hence the impugned 

orders so passed are in flagrant 

violation of the relevant law, rules and 

regulations, therefore, liable to be 

struck down.

h.

That, the impugned orders passed by 

the respondents are void orders hence 

the interference of this Honourable 

Court in its Writ jurisdiction is solicited.

1.

j. That, as this Honourable Court has the 

parental jurisdiction and the petitioner 

was dismissed from service after serving 

24/25 years in the department hence 

the petitioner is entitled for the relief as 

prayed for on two counts i.e. parental 

jurisdiction and hardship case.

That, it is an inalienable right of the 

petitioner to enjoy the protection of law 

and to be treated in accordance with



law, rules and regulations but this right 

of the petitioner has been infringed by 

the respondents in a sheer maleifide
manner.

1. That, the powers or jurisdiction are 

vested in an authority to exercise it 

justly, fairly, judiciously and in 

accordance with mandate of law, rules 

and regulations but the respondents 

have transferred upon their powers 

while passing the impugned orders.

PRAYER

It is, therefore, most humbly
prayed that on acceptance, of the instant 

Writ Petition:-

Impugned inquiry conducted by the 

respondent No.5 and in consequence 

whereof the impugned order dated 

10.02.2014 and order dated 23.01.2017 

issued by the respondents whereby the 

appellant was dismissed from service 

may please be declared as wrong, 
illegal, agaiast the law and facts, 

arbitrary, fanciful, perverse, . without 

lawful authority, based on malafide, 

against the relevant law, rules and 

regulations, against the fundamental

a.

^ r

'2-'^



rights of the petitioner hence being 

unconstitutional, be struck down.

b. The petitioner may please be restrained
with all back benefits orm service 

keeping in view the 24/25 years long 

service tenure of the petitioner, he be
ordered to be compulsory retired from 

service and the pensionary and other 

requisite benefits, may also be awarded 

to the petitioner.

Keeping in view the long service tenure 

of the petitioner, the petitioner may 

please be ordered to be granted 

pensionary and other requisite benefits 

while enforcing the parental jurisdiction 

as well as being considered the case of 

petitioner as hardship case.

c.

Or any other writ, order or relief as this 

Honourable Court deems fit and 

appropriate in the circumstances of the 

case, may also be issued/passed.

d.

Dated 21.11.2019
Imtiaz Hussain 

.. .Petitioner
A

Through Ol
f

JUNAID ANWAR •N,
Advocate High Court, 

Mansehra.



AFFIDAVIT.

I, Abdul Malik son of Said-ur-Rehman 

resident of Tareri Tarnwai, Tehsil and 

District Abbottabad, real brother as well 

as attorney of the petitioner, do hereby 

solemnly affirm and declare on oath 

that the contents of the foregoing Writ 

Petition are true and correct and 

nothing has been concealed from this 

Honourable Court.

Dated 21.11.2019 Qu /
Abdul Malik 
(DEPONENT)

O P ^2/ ^ ^

%

2-/

c©

y
,\40^

r



1

■Tiidgment Sheet

IN THE PESHAWAR HIGH COjIMT^ j ?
Sv * *' *' '*

ABBOTTABAD BENCH.
JUDICIAL DEPARTMENT

:i•j'-

W.P. No. 1459-A/2019. 

JUDGMENT

18.12.2019Date of hearing:

Petitioner (Imtiaz Hussain) by Mr. Junaid Anwar
Khan, Advocate,

■i

JJAZ ANWAR, J:~ The petitioner seeks the 

constitutional jurisdiction of this Court praying

that:-

''On acceptance of the instant 
Writ Petition, impugned inquiry 
conducted by the respondent 
No. 5 and in consequence 
whereof the impugned order 
dated 10.02.2014 and order 
dated 23.01.2017 issued by the 
respondents whereby 
appellant was dismissed from 
service may please be declared 
as wrong, illegal, against the 
law and facts, arbitrary, 
fanciful, perverse, without 
lawful authority, based on 
malafide, against the relevant 
law, rules and regulations, 
against the fundamental rights 
of the petitioner hence being 
unconstitutional, be struck 
down and the petitioner may 
please be restrained in service 
with all back benefits or keeping 
in view the 24/25 years along 
service tenure of the petitioner 
,he be ordered to be compulsory 
retired from service and the

the
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pensionary and other requisite 
benefits may also be awarded to 
the petitioner or any other writ, 
order or relief as this 
Honourable court deems fit and 
appropriate 
circumstances of the case, may 
also be issued/passed''

thein

In essence the case of the petitioner2.

appointed as Constable in the Policewas

Department in the year 1991. During his service,

a criminal case imder Section 3/ 4 EHO was

registered against him and thus he was charge

sheeted by the department to which he submitted

his detailed reply, however, after conclusion of

inquiry against him, he was dismissed fi’om

service vide the impugned order, hence, the instant

petition.

4. Arguments in motion heard and

record gone through.

5. In essence the grievance of the

petitioner is against the order dated 10.02^2014, 

whereby the services of the petitioner were 

dispensed with, as such the matter relates to terms

arid conditions of the service.

6. Thus Without discussing the merit of 

the case, lest it may prejudice the case of either



!•-
. V f

3
; *

party, suffice it to say that the matter brought 

before this court can competently be adjudicated 

upon by the Provincial Service Tribunal. As such 

in the presence of adequate remedy available, the 

constitutional jurisdiction of this court cannot be 

invoked. In addition, under Article 212 of the 

Constitution of Islam Republic of Pakistan, 1973, ■ 

the jurisdiction of this court is ousted in the ^ 

matters relating to the terms and condition of 

service of a civil servant..

For the reasons stated above, this 

petition being not maintainable on the ground of 

jurisdiction, is dismissed. The petitioner would be 

at liberty to avail appropriate remedy in

7.

’ •

accordance with law, if he is so^advised.)
r

Announced. Vi

Dt. 18.12.2019.

/i
\

Hon 'ble Justice IJaz Anwar & 
Hon ‘ble Justice Shakeel Ahmad.

Ttifaii/*
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■ V# BEFORE THE KHYBER PAKHTUNKHWA SERVICE ^I RTBUNAl.. PESHAWAR.

Service Appeal No. 755/2020.

Imtiaz Hussain son of Said-ur-Rehman resident of I’aren Tarnawai, 'fclisil and Disttict 
Abbottabad Ex-constable No. 182 District Police, Abbottabad.

APPEIEANT. ■

VERSUS

Government of Ivhyber Pakhnuikiiwa through Secretary Home, Pe.shawar.
Inspector General of Police/ Chief Police Officer, Khyber PakJncunkhwa, Pcsliawar. 
Deputy Inspector General of Police/ Regional Police Officer, Hazara Region, 
Abbottabad.
District Police Officer, Abbottabad.
Abdul Aziz Khan, District Superintendent of Police (Investigation), Abbottabad. 
District Accounts Officer, Abbottabad.

2.
3.

4.
5.
6.

RESPONDENTS.

PARAWISE REPLY BY RESPONDENTS.
■£

Respectfully Sheweth;

Preliminary Objections:-

1. That the appellant has got no cause of action and locus standi.

2. That the appellant has not come to this Honourable Tribunal wid'i clean hand:;.

non-joinder of necessary and proper3. That the appeal is bad for miss-joinder and%
parties.

4. That file appellant is estojiped by his own conduct.

That the appeal is badly barred by law & liniilauoii, hence liable to be dismissed 

without any further proceeding.

That the appellant has suppressed the material facts from this l•Ionoul:abk.• 

Tribunal, hence; not entitled for any relief

5.

6.

ON FACTS

1. Pertains to personal information of appellant, heiice needs no comment.

2. Pertains to Service record of appclianr.

3. Pertains to criminal record. It is pertinent to mention here that from the 

perusal of liis service re.cord it is revealed that he was awarded 02 major

punishments and 12 minor punishments while tlierc are 26 bad enu-ies in his 

service record. He was found responsible for the offence during ir vcsdeaiiou

report u/s 173 Cr.P.C and acquitted from the charges on reclinical grounds. In 

departmental probe, charges were established and punished in accordance 

with law/ rules after observing all codel formalities. (Copy of 173 report 

annexed as annexurc “A”)
> ; ->

■ kV

• n\ .

h.
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Correct to the extent 'tha? proper'cHarg^sheet with statement of allegations4.
S

was issued to appellant and enquiry officer was appointed for probe.

S. Pet’taiiis to record. After observing all opportunities of defence to appellant, 

dismissal order was issued.

6. Correct to tire extent that departmental appeal of appellant was rejected on 

cogent reasons.

7. Pertains to record.

8. Pertains to record of Honourable High Court.

9. Incorrect. The appeal is badly time barred and not maintainable, hence -liable 

to be dismissed and the appellant came to tliis Honourable Tribunal with 

sound grounds.

un-

QN GRQUNDS:-

Incorrect, the departmental enquiry and orders of the respondents are 

lawful and in accordance with law/rules and liable to be intact.

legal.a.

b. Incorrect. As explain in para No. 3, the previous record of appellant is tainted 

with punishment and bad entries. (List enclosed as Annexure “B”.

Incorrect. Appellant was directiy charged in FIR and he 

during investigation, Criminal and departmental proceedings 

from each other. In departmental proceedings, charges have been established 

against the appellant.

was found responsible 

are independent

c.

d. Correct to the extent that order of the Judicial Magisaate-II, Mansehra dated 

26.11.2016 but acquittal order has been based on technical grounds. In 

departmental proceedings the charges have been established and acquittal in 

criminal case has no effect on departmental proceeding.

Every case has its own facts and merits. Criminal and departmental 

proceedings are independent from each other as per ruling of apex court.

e.

f. Incorrect, the appellant being member of discipline force did not liothcr to 

prefer application for leave which is gross misconduct on the part of appellant 

besides committing criminal offence. Therefore, the dismissal order of the 

appellant is based on cogent reasons, facts, justice and rules.

H-
■?.Due to wilful misconduct, appeUant has caused linancialdbss to'bis himil)' fbr 

which respondents have no fault.

g-



Incorrect, all the actions of the respondents are protected by the ia\v as all the 

codel formalities have been fulfilled accordingly.

h.A

Incorrect, the orders of the respondents are valid, legal and based on fact and 

rules hence liable to be maintainable by august tiibunai.

Incorrect, as mentioned in the Preliminary Objection No. 5, the appeal of die 

appellant is badly barred by law and limitation.

k. Incorrect, no violation of the any fundamental right of the appellant has been 

committed by the respondents. Appellant has been treated in accordance with 

existing law/rues.

1. Incorrect, the respondents exercised their powers in accordance with law/ 

rules and nothing adverse has been done with the appellant.

PRAYER.

Keeping in view die above stated facts it is-huriibly prayed that 

appeal of the appellant being devoid of merit and barred by limitation, may Itindly be 

dismissed with costs please.

Provincial Ponce Of0ccr,. 
Khyber P^aklltunkhwa, 

Peshawar.

/

(Respondent No. 2)

Regional Police Officer, 
Hazara Region, Abbottabad. 

(Rej^ondent No. 3)

7

Dis^ fneer,
Abbottabad 

(Respondent No.4)

iDyfSupcti itendcnt of Police, 
Invcstigaltibuj^Abbp.tiabad. 

(Respondent No.5)
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1

BEFORE THE HONORABLE SERVICE TRIBUNAL Kl-ryBER
. PAKHTUNKHWA. PESHAWAR.

Service Appeal No. 755/2020.

Imtiaz Hussain son of Said-ur-Rehman resident of Tarcri Tarna^^ai. Tchsil and District 
Abbottabad Ex-constable No. 182 District Police, Abbuttubadi

.-. APPELLANT.

VERSUS

7. Government of Khyber Pakhtunkhwa through Secretary Home, Peshawar.
Inspector General of Police/ Chief Police Officer, Kliyber Pakhtunkhwa, Peshawar. 
Deputy Inspector General of Police/ Regional Police Officer, Hazara Region, 
Abbottabad.
District Police Officer, Abbottabad;
Abdul Aziz Khan, District Superintendent of PoHce (Investigation), iVbbot.tabad. 
District Accounts Officer, Abbottabad.

8.
9.

10.
11.
12.

■RbZSPONDENTS.

AFFIDAVIT.

We, do hereby affirm on oath that the contents of written comments 

true to the best of our knowledge & belief and nothing has been concealed from the 

Honorable Service Tribunal.

Submitted please.

are

p

Provincial Pohce Officer, 
Khyber PakikuhldAva, 

PeslSa\Ar. 
(Respona^t No. 2)

RegionaJ Police 
Hazara Region, Abbottabad. 

(Respondent No. 3)

(Respoiident No.4)

Dyi Siipy^rAendent of Police, 
Irivcstiga^'on, Abbottabad. 

(Respondent No.5)

/ .
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PUNISHMENT RECORD OF EX- CONSTABLE RAJA IMTIAZ N0.182

DATE OF ENROLMENT: 24-08-1991
• /

S. No Punishment Awarded Order Book No. Dated

Warning !25 04-09-1993

2. I 7 days Leave Without Pay 168 3M0-1993
2 One day Extra Drill/01 day without pay 281 12-12-1994

4. One day Extra Drill/01 day without pay 295 • 20-12-1994

5. 03 days leave without pay 38 08-02-1995

6. Warning 477 31-12-1995
y 02 days without pay /Warning 174 14-06-1995

8. 02 hours extra drill 278 22-07-1996

9. 02 days leave without pay/ Extra Drill 489 19-11-1996

10. 03 days \vithout pay/Warning 048 08-02-1996

II. 01 days leave without pay/Extra drill fine RS 100 111 24-04-1997

32 days leave without pay Fine RS:50012. 271 17-09-1997

13. 04 days leave without pay /Extra drill 315 21-10-1997

14. 01 days leave without pay/Extra Drill 103 17-03-1998

15. 04 days leave without pay/Extra Drill 120 01-04-1998

16. Dismissed from Service 256 14-07-1998

17. Fine R.S; 300/Q/Guard/Warning 376 16-08-2001

18. 02 days leave without pay/Warning 344 24-07-2001

19. 02 days Q/Guard/Fine RS:300/warning 389 25-08-2001

. 20. Fine of RS:300/ 58.1 10-12-2001

21. 01 day Quarter Guard 20 13-01-2004

22. Fine RS: 100/absence leave without pay 218 21-06-2004

' 23. Fine RS; 100/02 days leave without pay 357 20-09-2004

24. 16 days leave without pay 155 1 1-09-2005

25. 01 days leave without pay 214 '•r 2-05-2006

26. 03 days extra drill 381 30-08-2()06-

27. 03 days leave without pay 412 16-09-2006

28. 02 days leave without pay 534 12-12-2006

29. Dismissed From Service 31 i 04-10-2009

''‘Mr,k ‘
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27-08-201!30. Pine RS: 1000/ 18 days leave without pay 296

31. 54 days leave without pay 399 22-M-20! 1
>

Pine R.SlOO/ 02 days leave without pay32. 406 01-12-2011

33. 02 days leave without pay 180 28-05-2012

34. Censure/ 36 days leave without pay 362 06-12-2010

03. days leave without pay/Pine Rs 03-04-201235. 1 19 03-04-2012

36. 01 days leave without pay 147 03-05-2012

37. Pine RS: 100 384 06-12-2012

38: Warning / 32 days leave without pay 50 12-02-2013fi

39. Fine RS: 100/Warning 81 08-03-2013

40. 06 days leave without pay 131 13-05-2013

41. Dismissed from Service 34 05-12-2014

•v.-.
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FTNAL SHOW CAUSE NOTICE.

♦ ^
All Khan, District Police Officer AbbottabacI, as 

Constable Imtiaz Ahmad No.l82 as follows;-
L Muliainmad 

competent authority charge you

While posted at Police Lines, Abbottabad, tlie local Police of Police 

recovered 24 bottles of liquid from you and a 

. 559 dated 13.12.2013 U/S y4 EHO 26 (2) Police Station 

. 21852/OHC dated 17.12.2013, which

case was
Station Shinkiari has 

registered vide FIR No 

Shinkiari, vide DPO Mansehra letter No
misconduct on your part.was a gross

{
issued and served with Charge Sheet and Statement of 

allegation vide this office No: 4620-21/PA, dated 19-12-2013 and enquiry was

conducted by Mr. Abdul Aziz Affidi,DSP/Investigation,Abbottabad.

You were

the allegation leveled againstDuring proper departmental enquiry

you had been proved.

Keeping in view the above said allegations on your part, you
finally with in seven days of the receipt of this 

why you should not be awarded major punishment

are

hereby called upon to show 

final show cause notice as to 

under Police disciplinary Rules 1975.

cause

If your written reply is not received with in stipulated period it shall 

defense to offer. You are also permitted to appearbe presumed that you have 

before the undersigned if you so desire.

no

Bisect Police Officer, 
Abbottabad.

Copy^'t^W^Un^Abbottabad with the directions that the duplicate cop; 

retumld to this office duly served upon the Constable concerned.
No: /PA,

the same be

iirfVict Police Officer, 
Abbottabad.

I
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/ .

Officer AbboKabrtd, as1 Muhammad Ali Khan District Police
vou FC imtiaz Ahmad No. 182 as explained in the attached slate,nen

competent authority, is hereby charge you

of allegations.a
t under Police disciplinai y imles 1975.You appear to be guilty of misconduct

of the penalties specified in the said Police Disc,pi,nary
?it

and have'rendced yourself liable to all or any 

Rules.

r:

written defense within seventlterefore, directed to submit your 

Sheet to the Enquiry Officer.
You are

days on the receipt of this Charge

in theshould reach the enquiiy officer with 

have no defense to put in and in that case e.x-
Your written defense, if any

which it shall be presumed that youspecified period, failing 

parte action shall follow against yov I.

Intimate whetlier you desire to be heard m person.

A statement of allegation is enclosedi
I'

i.

i^rict Police Olficer, 
f Abbottabad.

/
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■ I
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of lnvest»8*®P'' 
^bb^tab^i,/3
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I
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DISCIPLINARY ACTION.

0^
I, Muhammad A!i Klian District Police Officer Abboluibaci. r.is 

Competent Authority of the opinion that you FC Imtiaz Ahmad No. 182 have rendered yourseli 
liabJe to be proceeded against as you committed the following act/omission within the meaning of 

Police Disciplinary Rules 1975. .
STATEMENT OF THE ALLEGATION,

You FC Imtiaz Ahmad No. 182 while posted at Police Line-; .-Ahboitabi.d. 
the local Police of Police Station Shinkiari lias recovered 24 bottles of liquid from you and a case was 

registered vide FIR No. 559 dated 13.12.2013 U/S 3/4 EHO 26 (2) Police Station Shinkiari, vide DPO 

Mansehra letter No. 21852/OHC, dated 17.12.2013.

For the purpose of scrutinizing the conduct of the said accused

official with .reference to the above allegations, 
deputed to conduct formal Departmental Enquiry against you FC Imtiaz Ahmad No. 182.

The Enquiry Officer shall in accordance with the provision of

ordinance, provide reasonable opportunity of hearing the defaulter, furnish findings within 30 

days of the receipt of this order, recommendation as to punisliment or other appropriate aciion 

against the accused.\
The accused and a well conversant representation of the 

departmental shall in the proceedings on the date, time and place fixed by tlie Enquiry Officer.

3ĉ̂District Police Officer, 
Abbottabad.f

/PA, Dated Abbottabad, the

- fc Copy of above is forwarded to:-
I , (Enquiry Officer) for initiating proceedings against

tlie defaulter officer under provisions of tlie Police Disciplinary Rules 1975.

Constable Imtiaz Ahmad No. 182 tlirough DPO Mansehra with the direction to submit }ii.s
defense witliin 7 days of the receipt of this statement of allegations and also to appear
before the Enquiry Officer on the date, lime and place fixed for the puipose of

departmental proceedings.
District Police Officer Mansehra with the request that the duplicate copy of the same be 

returned'to this office after taking signature of FC Imtiaz Ahmad No. 182 presently confined in 

District Jail Mansehra as a token of receipt.

013.No

1.

3.

JiSTnct Police Officer, 
jf Abbottabad.
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