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Service Appeal No. 3874/2021

27" September, 2022

Learned counsel for the appellant present. Mr.
Muhammad Adeel Butt, Additional Advocate General alongwith

Mr. Muhammad Kamran, ADEO for respondents present.

2. Learned counsel for the appellant and learned Additional
Advocate General have been heard at some length. During the
course of arguments, learned counsel for the appellant does not
want to press this appeal but representative of the respondents
pointed out that the previous service of the appellant was not
counfed to which learned counsel for the appellant submitted
that he_ intends to file an application.to the department to count
previous service of the appellant for the purpose of pensionary
benefits etc. Learned Additional Advocate General has not
controverted the situation. While disposing of this appeal, we
observe that the appellant may make an application to the
respondents for the desired above relief for counting of his
preifious “service towards pensionary benefits and other
admissible benefits, which if moved shall be decided within 30
days of this order in accordance with law and rules. The appeal

in hand is disposed of in the above terms. Consign.

3. Pronounced in open court in D.I.Khan and given
under our hands and seal of the Tribunal this 27" day of
September, 2022.

(Salah Ud Din) Kalim Arshad Khan)

Member (Judicial) ' Chairman
Camp Court D.I.Khan Camp Court D.I.Khan
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Appellant alongwith his counsel present. Mr. Muhammad

Adeel Butt, Addl: AG alongwith Mr. Muhammad Kamran,

ADEO for respondents present.

Learned counsel for the appellant seeks adjournment to

prepare the case. Last opportunity is granted to argue the case

on tomorrow. Adjourned. To come up for arguments on

27.09.2022 before D.B at camp cburt D.I.Khan.

~
?
——————

(Salah Ud Din)
Member(J)

Cy

(Kalim Arshad Khan)
Chairman
Camp Court D.I.Khan



27.01.2022 ‘ Tour is Cancelled, therefore, case is adjourned

to 26.05.2022 for the same as before.

' R%der.

26.05.2022 Counsel for the app:ellant present. Mr. Muhammad
kar;;uran, ADEO (Litigation) alion;gwit.h Mr. Farhaj Sikandar,
o~ ::is.trict Attorney for the res‘ppnden_‘tsi-present and sought further
- time for submission of written reply/comments.
Previous date was changed on Reader Note, therefore, last
chance given to the respondents for submission of s
reply/comments. In case the last chance as given is not availed, o
th'#e next adjournment shall be subject to prior payment of cost
of Rs. 5000/- to the appellant, failing which the right of
s‘}.llbmission of reply/comment:s shall be deemed as waived of by
the respondents. Adjourned. To come up for submission of
written reply/comments as well as arguments on 25.07.2022

‘hefore the D.B at Camp Court D.I.Khan.

(Rozina Rehman) (Salah-ud-Din)
Member (J) ' Member (J3)
Camp Court D.I.Khan Camp Court D.I.Khan
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- 25.10.2021 Appellant present through counsel.

Security and process fee was not deposited. Learned
counsel for appellént made a request for extension of time
to deposit security and process fee; granted with direction
to deposit the same within 10 days, where-after, notices
be issued to respondents for submission of
reply/comments within 10 days in office after the receipt of
notices, positively. If the written reply/comments are not

submitted within the stipulated time and extensjon of time

 Nenosited is not sought through written application with sufficient
g%p?J Process F88 * cause, the office shall submit the file with a report of non-
A A e
" A - _..——compliance. File to come up for arguments on 13.12.2021
s before D.B at Camp Court, D.I.Khan.
(Atig ur Rehman Wazir) (Rozina Rehman)
Member(E) Member(J)
Camp Court, D.I.Khan Camp Court, D.I.Khan
13.12.2021 Counsel for appellant and Mr. Muhammad Adeel Butt, learned

Additional Advocate General alongwith Muhammad Kamran,
ADEO (Legal) for the respondents present.

The respondents have not submitted written reply/comments
and request for further time is made on their behalf. The
respondents are directed to submit written reply within 10 days in
office, failing which they shall be liable to payment of cost of Rs.
5000/- for submission of reply on the dat-e fixed. If they fail to
submit the reply on the next date, no further adjournment shall be
granted for such purpose and appeal shall be heard on available
record. Case to come up on 27.01.2022 before D.B at Camp

A

Court, D.l.Khan. | ]
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(Rozina Rehman) . Chairmane

Member (J) Camp Court,
Camp Court, D.l.Khan :




-

28.07.2021

Nemo for the appeliant. This case belongs to the Dr.'I.Khan
Region and "such cases were previously heard at camp court,
D.I,Khan.-M‘ay be notices issued to appellant/counsel have not‘
been received by them, therefore,A they ére not in atfendance. ~
Anyhow having gone through the memorandum of appeal and )
copies of documents anneged there-with, there are arguable

points warranting admission of appeal for. full hearing.

Therefore, this appeal is admitted for regular hearing subject

to all just and legal objection. The appellant is directed to
deposit security and process fee within 10 days. Thereafter,
notices be issued to the respondents for submission of written
reply/comments in office within 10 days after receipt of
notices, positively. If the written reply/comments are not
submitted within the stipulated time, or extension of time is not
sought through written application with sufficient cause, the
office shall submit the file with a report of non-compliance. File

to come up for arguments on 25.10.2021 befdre the D.B, at

.

Chairman

camp court D.I.Khan.



Vi Form- A i
FORM OF ORDER SHEET
Court of 3 ' ‘
Case No.- 3874/2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
I . i i
L 17/03/2021 The appeal of Mr. Muhammad Awais resubmitted today by post
through Mr. Saleemullah Khan Ranazai Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for proper order
please. ‘
2- 04/06/2021 REGISTRAR '

This case is entrusted to S. Bench Peshawar. Notices be issued to

appellant/counsel for preliminary hearing on 2.£ /07/2021.




The appeal of Mr. Muhammad Awais Chowkidar Primary School Rodi Khail Paharpur District
D.I.Khan received today i.e. on O4/03/202i;5}s ihcomplete on the following score which is -

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Copy of impugned order dated 28.10.2020 mentioned in the memo of appeai is not
attached with the appeal which may be placed on it.
2- Annexures of the appeal may be attested. : '
3- One more copy/set of the appeal along with annexures i.e. complete in all respect may
- also be submitted with the appeal.

No. tng /ST,

-
Dt. 08 /63 2021

REGISTRAR .-
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR..

Mr. Saleemullah Khan Ranazai Adv.
Hig Court Dera Ismail Khan

R




BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR. O

. Service Appeal No. /2021.
Muhammad Awais Versus ~  Government of Khyber Pakhtunkhwa, etc.
Index

S.NO. PARTICULARS OF THE CASE. ANNEXURES. PAGE.

1. Memo and grounds of Service Appeal.

2. Copy of application R | -8 A

3. Copy of NOC. | : ‘B’ ? g - 9

4. Copy of office ordey & LPC. _ ‘c 1

5. Copy of letter. D ' / /

6. Copy of sanction order . g/ - - / 3

7. Copy 6fbills & Letter . ‘F’ ,‘1 - / r '
8. Copy of letter . 2 ‘G’ f& ‘ﬁ

9. Copy of appeal and covering letter ' ‘H’( 8” q —-— p PO -

Vakalatnama. , ‘ . L fS - b? L(

Your Humble Appellant: pq, 4 Ry
Through counsel —

' | N
Dated: 01.03.2021 , ol 1%)} At
(Saleemullah Khan Rdnazai)

Advocate Supreme Court.’

£
4
5
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 3%7Ll /2021.

Muhammad Awais. Versus . Government of Khyber Pakhtunkhwa, etc.

APPLICATION WITH THE REQUEST TO FIX THE CASE FOR HEARING AT
DERA ISMAIL KHAN.

Respectfully sheweth:

Counsel for the appellant humbly submits as under.

1. That the above titled service appeal is being filed before this honourable tribunal at
Peshawar. .

2. That the appellant as well as his counsel hail from D.LKhan and as the tour of the
tribunal is scheduled for D.I.Khan, therefore, it will be for the convenience of the
tribunal as well as the appellant and his counsel to fix the appeal for hearing at
D.I.Khan.

~

It is therefore, requested that the titled appeal may be fixed for hearing at

Dera Ismail Khan.

A
Appellant , M rA_u;L‘i/l
Through Counsel,

. o
Dated:01.03.2021 ' | (Saleemlﬁléh Khan Ranazai) 2
Advocate Supreme Court,

AFFIDAVIT.

I, Saleemullah Khan Ranazai advocate counsel for the appellant, do hereby
solemnly affirm on Oath that the contents of this petition are true and correct as per
information provided to me by my client and nothing has been concealed from this

Honourable Court.

. ‘ ) (-':’ At N <J al AN
Dated 01.03.2021 : (Saleemullah Khan Ranazai) ¥
Advocate Supreme Court
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal Noz8 7 l// 2021

Muhammad Awalis, Chowkldar Govemment Pr1mary School Rodi Khail Tehsil Paharpur

Khybee Pakhtukhwa

District D.I1.Khan Service Tribunal

ol A N

(Appellant) piary No.zﬁ.l;g:

Versus : . oY1 3 /25

Dated

Government of Khyber Pakhtunkhwa through Secretary Education, Peshawar.
Director, Elementary & Secondary Educations Khyber Pakhtunkhwa PeshéWar_. i
District Education Officer (male) Elementary & Secondary Education, D.LKhan'

'

Sub- D1v1510na1 Education Officer (male), Paharpur District D.I.Khan.

(ReSpondents)

SERVICE APPEAL UNDER SECTION 4=-’OF _KHYBER'

il edto-day“

PAKHTUNKHWA_ SERVICE TRIBUNAL ACT 1974 AGAINST

THE_NON_DECISION by the RESPONDENT NO.2 of THE. *

DEPARTMENTAL REPRESENTATION, THE ORDER DATED |
28.10.2020 PASSED BY THE DISTRICT EDUCATION OFFICER
VIDE WIHICH THE _GUIDANCE SOUGHT BY SDEO
PAHARPUR ON THE APPLICATION OF APPELLANT, IT WIAS
RESOLVED fHAT PAY PROTECTION FROM I-IIGHER' TO
LOWER GRADE IS NOT ADMISSABLE, . WAS NEVER
DECIDED _TILL THE EXPIRY OF 90 DAYS BY THE
COMPETENT _AUTHORITY LE THE DIRECTOR E&S

f 7/0’);) PESHAWAR.

Respectfully Sheweth,

= The appellant prefers the instant appeal on the grounds hereinafter submitted apropos the

following facts.

(Note:- The addresses of respondents as given above are sufficient for the purpose of sérvice.)

BRIEF FACTS

» Rezs bmltted to -day

, "r"a-nd* il lcd.

‘|7)3

1. That the appellant was posted as the section dissection hall attended in

Gomal Medical College, MTI Dera Ismail Khan in BPS-4 and served the

M department for almost 14 years.
Tw>‘ Vo



10.

11.

&

That in the{ mean “time in éduéatibn department different post were
advertised and the appellant submitted application tb the principle GMC
DIKHAN for Provision of NOC, so that the appellant may apply through
proper channel. Copy of application is enclosed as Annexure-A.

That the Principal issued NOC to that effect on 22-03-2017. Copy of
NOC is enclosed Annexure-B.

That vide order dated: 13-03-2019 the appellant was appointed as
Chowkidar in BPS-3 and the appellant was then relived from the Medical
College vide order datedlz 17-01-2018. Copy of Office Order and LPC is

enclosed Annexure-C.

That subsequently the service documents were also sent by the Principal

" to the Education Department vide letter dated: 17-10-2018. Copy of

Letter is enclosed Annexure-D.

That vide sanction order dated: 13-03-2019 the service of the appellant
were regularized under the law from the date of his first appointment and
declared entitled to all the benefits as admissible under the rules. Copy of
the section is enclosed herewith Annexure-E.

That the appellant then submitted his arrears bills to the department,
which was objected by the District Account Officer and then the SDEO
(Male) Pahapur wrote a‘letter Dated: 23-10-2019 and sought gﬁidance
regarding the Pro?ision c;f benefits. Copy of Bills and Letter are enclosed
Annexure-F. A

That vide letter dated: 28-10-2020 the Diétrict Education Officer wrote to
the SDEO (Male) Paharpur, wherein it has been stated that the pay
ptotection sanction is already withdrawn and from higher to lower grade
is not admissible anymore. Copy of letter is enclosed Annexure-G.

That against the letter dated 28.10.2020, wrote by EDO (male) D.I.Khan,
the appellant preferred department appeal/ representation on 21.11.2020
through proper channel. Coby of appeal and covering letter is enclosed
herewith as Annexure-H.

That the appellant waited for 90 days, as provided by the law but the
departmental representation dated 21.11.2020 is never responded in any
manner by the director E&S Peshawar. |

That feeling aggrieved, the appellant approaches this Honourable
Tribunal for redressal of his grievance on, inter-alia, the following

grounds.



1 gt L, L . -
|

GROUNDS:

A. That under the law the representation / appeal of the appellant was
required to have been decided within 90 days of its submission but
unfortunately the Director E&S Peshawar (respondent No.2) never
decided the sdme.

B. That admittedly the appellant was a civil servant and served the
health department for 14 yeafs, whereafter, he obtained NOC and
applied to the Education Department, where his services were
regularized under the law from date of his first appointment i.e
12/08/2004, therefore, he is entitled to get all the benefits attached

' to the civil servant. |

C. That according to his LPC of the GMC his pay is much higher than
that off he is being offered by the Education Department, which is
against the law and rules. »

D. That once it has been admitted by the Education Department that
the service of the appellant are regularized from the date of his first
appointment along with all the benefits, then how and why his pay
is not fixed according to the LPC issued by GMC by the Education
Department.

E. That the appellant has been discriminated, without any justification
and also against the law, therefore, the instant appeal is being filed.

F. That counsel for the appellant may be allowed to raise additional
grounds during the course of arguments.

PRAYER:-

It is, therefore, requested that on acceptance of instant service appeal
the service benefits, admissible under the law may be granted to the appellant and
the pay protection from higher to lower grade maybe granted with all back benefits

_to the 'appellant.‘ |
Dated: 01.03.2021 ' Your Humble Appellant; M ! sl

(Muhammad Awais)
Through counsel

(Saleemullah Khan R
Advocate Supreme Court.




/

AFFIDAVIT

[, Muhammad Awais, Chowkidar, Government Primary School Rodi Khail Tehsil
Paharpur District D.1.Khan, the appellant do hereby solemnly affirm on Oath that the contents of
the appeal are true and correct to the best of my knowledge and belief and that nothing has been

concealed from this Honourable Tribunal.

1%

Deponent. WA WA —
(Identified by) - Mdee=

~

Dated: 01.03.2021 TN /?Q’%
Se_

(Saleemullah Khan Ranazai)y”
Advocate Supreme Court.

B e,
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Exchgnge # 0966-9280338-39,
- Fax:# 0966-9280340 '

" No. 'E E .

. Subject:

I-Iall Altendafn BPS-04 attached to Gomal MCdlC'll C‘ollwe DIKhan applied for any post in

. -‘ B
-

.
-1
Sa

e

»

To-

The District Education Orﬁccr‘(Ma!e)
Elementary & Secondary Lduua’lon

D .Khan

i
;

Ol‘l‘JCL O THE !)l AN/I RINLH’AL G OMAL Ml' DICAL COLLEGE
MEDIC AL TEACHING I\”%TITU"! L DERA ISMAIL KHAN

Ofﬁce #* 0966-9280341

“Email: gme.principal@yahoo.com

Dated 9.9 / 03 /2017

Application for appointment in Educafion Department / NOC

umloscd p case find herewith an apphca ion in r/fo Muhammad Awais Dissection

ucmon Department.

This institvtion has No objection on'his appeintinent in Education Department,

. - ) \ '(X (:/11’]\{[7
- _ . DEAN/PRINCIPAL

S@m@

2B hr—vc\’an‘_

VCalomy D ooy

~:=rnerjt

'Cr,~.,l o .
L ome 1 Coilege advocete
L"*"& i2mcll tthen o
— 6 lq_) = > .»‘. v
K N N o ~ .
E .9_‘ ggg kel Q' 2 0'\"3".\";.\/3! 3
> , 2 Z= 0 M MM o:M.m § A .
< 0 5= N R N -
@ TR E g RN
- ~ = 3 3T T o4
-",-‘3'.3 3338 .3 L
. R . 1 Qj ] “J .
A B A
R AR SN (e ’

' . .‘ : .":-~/ N ‘
'Saié;r;\'U\l Khan Ranaz.a

GOMAL MEDICAY COLLE-GE
MEDICAL TE
D.LKHAN

ING INSTITUTION

Su pfeme Court

op—— .
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0*" J’/ l |
LAST PAY CERTIFICATE

'5':';.},,. : 'S'ee :pai-ai (5) o'f.Annex-A of s‘hap -2 sectlon IV, Audrt Code

Personal No 2% "%7/7 4 L?

LAST PAY CERTIFICATE

jfLast pay certificate of 222 """A"’"’“"/ﬁ"’ Ged
:"off‘ce of the .Fesss opnd W/W é//
on A}’)’nz« Lo 44 /‘/p;of/b/&x— j/.)’ FEr o Al éffc/(

/ /l%w-o’ .P/_ffe'e/ 02 A/f’%@ -
Jtiﬂ /1»1—4—//4/’{"‘” B

- Mvm—/ﬂ?«é Wi ‘ﬁ/ﬂ’//
: ,/
‘He has been pald upto and for /’/ -0/ 20,8 (A J - foliowmg rates

fﬂ% 9(%99 440 zmg

s ’7/7 - /5‘/&/

1008 Bfnit . 2 A 974/
. 1o Zp‘«»:;:' : 5;-‘ A /75’5’/
) r%; g .{',{, /5047

‘«;ws ARA dopz o L0 393/

| o -' ¥ lr?i’ /9;641—4’9" /{“\493/ -
\ - -;22.// Y zx/x /5~ 123 7_7 . /
: )‘,h),;.. . ,44_?/] é‘f//’ /515/
7A?TESTE§

an )f 227 30
co2
Sa!eem Ullah Khan Ranaza{ , J”c/“(f’ ” () ./
- Advocate SLpreme Court ' YA / o? 0039/

_,'.,_DEDUCTION :
,:GPFund 825/

=L . GP Fund advance - l//,/"”//
efar 306/ Rl Addl: GI_—
55% H/R - »: T l/Tax — . HBA - — —

“others .{5 ‘V’ﬂd * 457/
‘.-He made over charge of the oft'ce of ‘ _ ' —~———on the R
e : ,4;,4: _noon of__Lé 2orf : o :
"_Recovenes are to be made from the’
He'is enititled to draw the followmg

L _Authorlsed pay and ailowances from._

pay of the Govt Servant detailed on the servrce

at above rate,




.. DETAILED OF RECOVERABLE AMOUNT

\Pay and allownces

“Other if any —

. SERVICE STATEMENT / LEAVE ACCOUNT -

Pr!orto o . thé officer was under the Sadit:

._contr_é'!,b‘fi;'_' S — : ‘ the ofﬁce’r'f‘emainé‘d under the

audntcontrol of this office as under:-.

" Balance of
Leave on

‘Post held and T |
. Department BPS. frpm ! Leavegvalled

to e : verified for

1



tnn.cOM

OFFICE OF THE DEAN GOMAL MEDICAL COLLEGE ,
MEDICAL TEAGHING INSTITUTE DERA ISMAIL KHAN |

-

b Se et —-m-».,,---._...,__,,_._

{Fehange # 0966-9280338-3 _Office # 0966:856184 ‘ ’ )
~ Fas: 4 0966-9230340 it omedih privcifi@giiicon - 2
CENo_2pg. 4o LA | . Dated: /7/01/2018. '. -

OFFICEORDER . DU .

_ Rcference DlStr]Ct Education Offlce1 (Mal e\ Dera Ismaﬂ Khan Office Order
'No,1018- 1118/DEO(M) dated: 12- 01 2018 M. Muhammad Awals DISSLCUOH dall”
Attendant GMC MTI, DlKhan upo'x his appomtmont against the vacant pom of
Chowkidar in BPS-03 and posted under the District Educatlon thcer (Male) D.1L.Khan is
hucby !'ch"vud from this institution with 1mmt—:d1ate effect and dnocted to report to

Dzsu ict 1 ducation Officer (Male) D.1L Khan for. turther postmg under his control

***k*-ﬂzsd***** .
- DEAN
GOMAL MEDICAL COLLEGE (MTl]
DERA ISMAIL KHAN.. -

«

Copy for m fOl‘I]l"lthI]

1. Director E&SE KPK, PCSIIE]WEIF
2. District Education Officer (Male) D.I Khan ' : _
3. District Controller of Acc ounts, D. I. I{han : ‘ ' R

4, Official Concerncd
MJUVL/GL P
DEAN—""

GOMALMI‘DICALCOLLEGE[MII) - R
DI‘RAISMAIL KHAN. - - |

ATTESTED .

. Saleem 'Ullgh Khan Ranazal

Advogate Supremie Court




' OFFICE OF TF 153 DEAN MEDIC/\L TEACHING i‘\tSTt

No. Account/__ 3 {

To ' = o

SUBJECT:
Memo:

Encl: As Above
/

Agsistant Pr

SERVICE DOCUMENTS.

GOMAL MEDICAL COLLEGE DERA ISMAIL KHAN

Exchange # 0966-9280338-39
Fax.:# 0966-9280340

Cffice # 0966-9280341
‘Email: gme.principal@yahoo.com

‘Dated. - J7 1o} 12018

The Dtstnct LdUCdllOﬂ Officer (Matc) » M

Dera Ismail Khan

' Enclosed please ﬂnd herewith the Service books in ongmal along with LPC
in respect of Mr. Muhamamd Awais Dissectson Hall Attendant for further necessary action. '

ra3s0f

Anatomy Departme-t

Gamal Meidical Con ad

il e
“Dora lamall Ahan

F AV e Ware U va e SPUR AT A D 18 MDD HaulobE e mmans

e Gt £ 3y

GOMAL MEDICAL COLLEGE (MTH)
'DERA ISMAIL KHAN

DEAN . §

_ATTEST ED : B

- Saleem Ulla Khan Ranazat o

Advacate Supreme Court .




(MALE), DERA'ISMA:L KHAN .
Tell: 09669280128- 096459280131 !
Email: em:sdlkhan@gmall com

 OFFICE OF THE DISTRICT EDU CATION OFFICER | @
\

VIR

' bANCllON :
- Sanction for protection of pay-in resp°ct of following Officials of E & SE
D«.pmlnn,nt. appomled contract basis on fixed pay .and now regularized vide notitication
‘mentioned against their name as they got proper NOC .and relived properly fro*n his previous
depar tment. Hence he is considered as regular employee from the date of his 1% appointment and
wutlc d all the benefits as admissible. under the rule, co

‘ S N«lmc & . Schoel | Appointm Regularizat |

. ‘| Previous Previous .
. : ‘ ‘ e , ion Qrder 208
1 No Dcsxgnatlon S ,:cntlg):dcr . Order No !)cp:njtmcm ’ l ost
T _ " GPS | st T 706-9 Dated |7
- L G No 2 PR, appoiptment - - Gomal 01-7-2008 o
g | Miemmad | Rogi | 1018-1iig | ROR 2003 |, Medical Dissectio
[ O] JAwais e | Dated dated 12-08- | College (MTI) n Hall
R . - ge (M :
”Chowkxgar, 12/01/2018 2004 on fixd - D1 Khan | Atte_pdant
Pt __pay | ‘ o
'-;; Z_
Sul-

District Education Officer
(Maie) Dera ismaii Kivan

qu3/ t.,g' SR | ‘ . 7o

Endst No. EE Dated DI Khan the /} 3 /2019,

Copy forwarded to the: . S - . P

; - Director E&SED Khyber Pakhtunkhwa Peshawar . - - t
“Depiity DEO (M) DiKhan.+ " - -+

~ District Comptroller off Acuounts Dlstml Dll\lmn . :

SDEQs (M) Paharpur, * ' B \

Dean / Principal Gomal Medical College'(MTI) D I Khan T

Official Concerned . ' -

B N

. . "

G

o

District ;ducwt:on thce
(Male) Dera Ismail. Kh‘m// '

-

m‘ﬁs"ﬁ“
: Thonil 0 .
i~ ‘ ’ zag
Ullah Kran Rana
S . sgfgf?c‘. aSuprome Court


mailto:emisdikhan@Qniail.rnm

L e " . - \ . . 1
: A fruiieneety . . Detailed Pay bill of Permanei
Ristritt ... 2 ﬂ;“z"”*

T EBICT L TS (. ‘ N ~% .
- Admitted Rs, o o - Head of service C able o
/4}’ 77831 — ) Pay Rupees (. -
1983 — C aﬁo‘?—/o& : ) gt
, ~ Obj /f‘ﬂfx’ 7748~ ey Drene, e e 3
A jective 7 A A £ 8
g A9 yssT- r«@/wé’ﬂ#@ ‘ o S &
» /'/[K / Z.., . : P T v . % é
_N < "1 D{’é’ ) - . ) " - / . _§! E-
% | Proewes | % PP
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it was admissible, and that all arants of leave and departure cn the returns from leave and all period of suspension and deputa 1on and othere

under the rules to be so recorded have been recorded in the service books ar id feave accounts under my iiilials.
5. Certified that all appointments & permanent promotions & such of the acting promotions as have to be-ent red i in the- qerv:ce
rormNo.R. R Or hcwe entered in the service books of the persons concerned under my initials. :
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OFFICE OF THE Ei¥UCATION OFFICER -
' (MALE) DERA ISMAIL KHAN

/ h © Dated DIKhan the _jf/’_”_ 12020
To | ‘
The Sub Divisional Education Cl"ﬁ.cer,
(Male) PaharPur.
Subjcct:_ GUIDANCE
Memo | , | | 3 h

Refurence your office letter Mo. 3016 dated: 25-09-2020 on the subject ;

3 : l
cited above,

It is submitted with the remacks that sanction of pay protection lssued vide
this office No. 0903 dated: 13-03-2019, is alreadv withdrawn because as per mentlom,d
notification of finance departinent bearing No. FD({SOSR-1)12-7/2014 dated:06-02-2014 that

pay protection from higher to lower grade is not admissible.

Encl:. és above. . » _ | ‘ /f W [\

DISTRV" ION OFFI ER
}; (MALI )DERA ISMAIL KHAN.
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| To, Tne Dlrector Elementary &aSecondary Educatlon
' Government of Khyber Pakhtunkhwa, -

Peshawar . : _ ' V‘&
| N P R\
Through:- Proper Channel ~ '. S 'A _ , ‘ A

Subject: DEPARTMENTAL APPEAL / REPRESENTATION AGAINSST THE
ORDER DATED 28.19.2020 PASSED BY THE DISTRICT EDUCATION
OFFICER VIDE WHICH THE GUIDANCE SOUGHT BY SDEO
PAHARPUR ON_THE APPLICATION OF APPELLANT. IT WAS
RESOLVED THAT PAY PROTECTION FROM HIGHER TO LOWER
GRADE IS NOT ADMISSABLE

Respectfully Stated,

The appellant prefers the instant Appeal on the grounds hereinafter
N submltted apropos thie following facts

BRIEF FACTS

1. That the appell;mt was posted as the section disseetion hall attended in Gomal
' Medical College, MTI Dera Ismail Khan in BPS-4 and served the department

R LA L
P . .. for almost 14 years. -

2. ., That'in the mean tlme in educatxon departrﬁent dlfferent post were advernsed
and the appellant submltted apphcatlon fo the- prmcnple GMC DIKHAN for
. Provisien of NOC, so that the appellant may .appAly,through proper channel.
Copy of applicafion is enclosed as M_M _
3. That the Principal issued NOC to that effect on 22-03-2017. Copy of NOC is
enclosed Annexure-B. _ ) , .

. ‘ 4. That vide order dated: 13-03-2019 the éppéllant was appointed as Chowkidar
in BPS-3 and the appellant was then relived from the Medical College vide
order dated: 17-01 2018 Copy of Ofﬁce Order and LPC is enclosed -
Annexure-C. '

5. That subsequently the service documents were also sent by the Principal to
the Education Department vide letter dated: 17-10-2018. Copy of Letter is
enclosed Annexure D. :

6. That vide' sanctlon order dated: 13»03~2019 the ‘sef\-/ice of the appellant were
regularized under the law from the date of his first appointment and cteclared
entitled to all the benefits as admissible under the rules. Copy of the section ie
enclosed herewith Annexure-E.

7. That the appellant then submitted his areal bil| to the department, which was
objected by the District Account Officer and then the SDEO‘(MaIe) Pahapur

5 | JATTesjf_iaﬁ |
- Saleem Ul!a han,Ranazaﬁ_
' Advocate. Supreme ‘Court




: o L wrote a letter Dated 23 10 2019 and sought gmdance regardmg the Provision

oot
RN .

of benefits. Copy of Bills and Letter are enclosed Annexure—F

8. -That vide letter dated: 28~10—2020 the District Education Officer wrote to the .
SDEO (Male) Pah’arphr, wherein it has been stated that the pay proteotion
.sanction is already w1thdrawn and from higher to lower grade is not
admissible anymore. Copy of letter is enclosed Annexure-l

9. That feeling aggrieved, appellant approaches your goodself fhrough the
present appeal for redressal of his grievance on, mter-aha the following
grounds , -

GROUNDS: e .

A. . That admittedly the appellant was a‘ ci\{il servant and served the health
~department for 14 years, whereafter, he obtained NOC and applied to
the Education Départment, where h_is services were‘ regularized under
‘the law from date of his ﬁrsl appointment i.e 12/08/2004, therefore he
is entitled to get all the benefits attached to the civil servant.
B. * That acco-rdilng to his LPC of the GMC his pay is much higher than that
| off he is being offered by the Education Department, which is against
the law and rules. :
C. - That once it.has'been'admitted by the Education Department that the
service of the appellant are regularized fron the date of his first
appointment along with all the benefits, then how and why his pay is
not fixed according to the LPC issued by GMC by the Education
: Depart'ment. |
D. That the appellant has been discriminated, without any just‘iﬁcation and
“also against the law, therefore, the instant appeal is being filed.
Prayer:- , | _ .
It is, therefol'e, requestegl that on acceptance of instant departmental appeal the servic

benefits, admissible under the law maybe granted to the appellant and the pay protection trom

* higher to lower grade maybe granted with all back benefits to the appellant.

DATED: 21-11-2020 . i YOURHUMBLE APPELLANT
| ' ' T (MUHAMMAD AWAIS)
) ;.9 | ' ’ ! Chowkidar Government Primary
ﬂ,__j T School/ZJRodl Khail  Tehseel
c:/ ) - : 1 1
3 / njzo 20 _ Paharpur District DIKhan
. -,
reache“‘ . , wh=
Rodl e ©4 . K"a" | ATTES‘TE@ ’ |
| 4

Saloem Ullah Khan Ranazal E - .
onocate SLpIeme Court ,
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"~ . OIFICE OF THE DISTRICT EDUCATION OFFICER =
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OFFICE ()_RDER

appointment 'of‘-followin'
" in'BPS-03 Rs: 804

0
o d

g candiatdates are hereb
0-325-1'7_790)‘ plus usual all
f the Provincial Government', on the terms

ate of their taking over charge in the interest 3

Owances as admissible
and conditions given be
fpublic service.

0% QUOTA)

St

DECEASED/MEDICAL BOARD ac

-
]

e e

mendation/ay proval of the depa%tmental_ selection commiitee, ..
y ordered against the vacant posts of Class-1v,
under the existing policy

low with- cffect from the

- — - T e e——— —_——
Name of Candidates with Father Name Post School Where Posted Remarks
1| Muhammad Waqas 5/0 Ahmad Gul Chowkidar }-GPS No. 6 DiKhan M/Board
2| 1shfag Ahmad S/0 Gul Zaman . Maib Qasid | GHS No, § DiKhan - . M/Board
3| Sakhi Jan S10 Hayat Ullah . . Behishti | GHS Giloti ‘ Deceased
4 | Farman Gohar S/O Khizar Hayat "‘Chowkidar .GPS‘Sewag DIKhan . M/Board
5 | Farid Ullah $/0 Muhammad Nawaz, Chowkidar | 9PS Jhoke Mutiammad M/I;ard
) . . | Amin DIKhan
e e et : - S
6 Mudasar Abbas §/0 Ghulam Younis Chowkidar | GPS Gara Abdullah DIKhan Deceased
| T AL T T e | NOWKidar | — —
7 | Malik Qamar Uz Zaman S/O Malik Ala Uliah .. | Chowkidar | Gps Dhandla DIKhan Deceased
e e D XL V2 LA . Akl .
"8 | Muhammad Kashif $/0 Ghulam Qasim Chowkidar | GPS No, A Pardva DIKhan M/Board
Y o= - T ——— ; - T ——
9 | Muhaminad Ramzan S/0 Abdul Rehman , Cowkidar | GPS Gara Eisa Khan DIKhan " Deceascd
10" | Ghulam Farid S/0 Ghulam Qadir Chowkidar | GHS Gand; Ashiq DIKhan Deceased
T TTT———— T ——t s - —
| '7 | Feroz Khan S/0 Mehar 1.<han Che»v"kidar .g&shsafllm Shamc.zél *, Deteased
e i ———— | — —
12 | Akhitar Munir $/0 Gulbaz ) . Sweeper 1 GMS Kirri Malang DIKhan . M/Board
i "MM‘——_”—_'—M S < aiab n ——’:‘-‘—4—‘—*_"__
i3 | Mulazim Hussain §/0 Muhammz_&g{,Abdu!‘lth . Sweeper gﬁi?}iastl R14ab Ali Shah M/Board
e ?;11001" Za;an $/0 rvi_uhamn'iad Jan mf(flmwkidar GHS Katta Khel DIKhan M/Board
TR T e - A T e ——
113 1 Muhammad Hussain S/0 Muhammad Jan Chowkidar | GPS Rasool Abad M/Board
N - - *“*——%——“ﬁ——ﬁ—“‘“‘“———*'—'—,*—— A
| 16 _Mubammad Khalid s/0 Aurangzel _C_howk[da‘r_J GPS Lundi Kachg DIKhan M/Board, -
- . . ° -
MINORITY.QUOTA .
‘I—;'ﬁ*—““—'—%—f‘-.‘_f"“‘—.———:w ? - =
S Name of Candidaics wit Fathor Name . Post - School Where Posted Remarks ,
ki —_— e — - - —
.&wl—lmran Maseeh $/0 Muzaffar Masceh;-; ) - Sweeper f ,Ot—]{;i;;:“he DEO(M) Minority Quola 1

r

=

S |

L - 237
DISABLE QUOTA '\
andidntes Wit Pt T : . — ‘e
.Nume of Candidates wit Father Name I:__ Post . __School Where Posted %e\eem W
Muhammad Iqbat $/0 Karam.Elahj j Bahishti GMS Wanda Dhawa DIK Disabie Quota 1 pdvoe \e
EMPLOYEE SON (25%, QUoTAY -, 1 o
- N:n'mc;:.(—h—mdidules wit Father l\_;me —L Post School Wiiere Posted h._ Rcm_nrks
-""“'—'—-'-—‘h'-—’_”'ﬁ— T e ] N T = Pt
Tanvir Nawaz $/0 Allah Nawag, . .| Chowkidar GPS No. 7 DIK i"“”"’)g:o?f" e
__——-E___—.—A%__,h—-—.— T ———. e
Muhammad Mosam /0 Khuda Bakhsh . Chowkidar | GHSS Awan DIK =Do-
Marhar AT G : T T e — —
. _i\@mr Ali $/0 Ghulam Hussain Ct)r')\kadar GHS Band Kurai DIK . -I)o_—____ .
Faiz Ur Rehman $/Q Mehrban | Chowkidar, | Gps Dolalpur Mund DK -Do- .
Muhammad ¥arooq 5/0 Muhamimad Amin Chowkidar | GPS Shery Nau Do~
e TTTAcAmin - | Che = 2 VTIerU iva — .
Muhammad Bilal $/0 Ghulan Abbasg . Chowkidar | Gpg Mithi DiK - - |
R e M \—“~ ,“—"‘ —
Page'l of 3 )
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Page 2 of 3 -

; J Muhammad Ismail $/0 Ghulam Sadiq - - Swesper - | GMS Roda DIK
%% | Fathan Khan S/0 Rab Nawaz .~ | Chowkidar’ | GHSS Hathala DIK. -
29 NMuhammad Adrian’ $/0 Muhammad Arif | Chowicidar " GPS No.'1 Chodwan DIK ,
7110 Muhammad Khalid 8/0 Khurshid .- “Naib asid -| GHSS Kirri Shamozai DIK
'S | Aman Ultah $/0’ Ahmad Khan | - Chowkidar - | GPS Ghazanpur DIK
}2 1 Abdul Manan $/0 Naik Khan L/Attd: - | GHS Bahadari DIK. | -Do-
I3 | Qaiser.Igba! S/0 Ghulam Hassan | ‘ Chov.kidar | GHS Bahadari DI K Do- —
14 | Mubayud Din S/0 Afzal Din- - ™ = ' Chowkidar | GPS Budhkhel DI K .. -Do-
IS .1*Ali Muhammad $70 Rustam Khan - Chowkidar | GPS Mala Khel DIK -Do-
16 | Qalab Abbass'S/O Ghulam-Shabir - * Chowkidar | GPS Jhoke Machian -Do-
'7 | Sher Akbar S/0 Ghulam Akbar Chowkidar | GHS Giloii DIK -Do-
BER Nazir-Khan.3/0 Taj Muhammad Sweeper GHS Musazai Shareef -Do-
OPEN MERIT
S.# | Namc of Candidates wit Father Name Post School Where Posted " Remarks
I. - | Hassan Shehzad sfo Zaffar lgbal Choykidar | GPS-No: 4 DIKhan O0.M/25%
2. .| Waris Khan sfo Niaz Khan * Chowkidar | GPS Wazir Abad - O.M/P25%
3. | Abdus Salam's/o Bakhta thn B Cho'_lvkidar gggaformg Mahmood O:M/25% )
“[ 4. | Ahsan Ali s/o Muhammad Aslam. Nait Qasid | GMS No. 2 DlKhan oM
5. | Afiab Ahmad s/ Altaf [fussain . Chowkidar - | gﬁ’sK?‘::p Shumali, 0.M25%
6. | Mubammad Y ounis s/o Muhammad Yousaf Chowkidar | GHS Budh, D.I.Khan : Q.M .
7. _| Sujjid Mehmood s7o Muhamm¢ Sad; iq - Lab: Attd: | GHS Budh, D.J.Khan o.M
18. I Faiz Ullah.s/o Ghulam Siddique Naib Qasid | GMS Gara Ahmad, DIKhan O.M '
9. | Muhammad Ayub s/6 Ghulam Qlddlque Sweeper | GMS Gara Ahmad, DIKhan oM
10, 1 Muhammad Javed sfo Punan - Chowkidar | GPS Wanda Khaji, DIKhan OM-*
f_gv._ Mubammad Imran s/o Ahmad Bakhsh Lab: Attd | GHSS Awan DIKhan oM
12, Rahmat Uliah /o Fabib Naib Qasid '| GHSS Awan DIKhan oM T
13. | gronammad Saced s/o Muhammag “"“Sa“ Chowkidar | GPS Abba Shced O.M25%
14| Sahib Jan s/o Mir Zaman - ’ Chewkidar | GPS Gara Dad oM
5. | Muhammad Sher Afgan s/o Malik Gul bher ) Chowkidar | GPS kot Seghar- OM B
| 16, | Mubammad Afzal s/o Baga Khan - Sweeper | GMS Chah Hussain oM
: 17. | Muhammad Arshad s/o Aﬂa U!Ie}h Chowkidar | g::::ﬂo;?e Muhammad : o.M
18| Rehmat Ullah 5/ Mahammad Sadiq | Chowkidar | GPS Kundi Abad oM B
19 Karam Hussain s/o Fida. Hussam ) Chowkidar | GPS Bhuteser Sherqi o.M .
20 | Zia Ullah fo [mam Bakhsh Chowkidar | DS Rangpur Paroa- oM : _<ED
T - .L.Khan ' 5-‘
21 Ramzan s/0 Sona l(Ldn ] .| Chowkidar | GHS Nawab oM A“(Ta oA e ‘
22. | Muhammad Akram s/0 Ghulam Sarwar Lub: Attd | GHS Nawab _ . OM ‘ Ra“ azd
3.} Abdur.Rashecd s/o Bashit Ahmad Chowkidar .| GPS Jhoke Sikandar - 0.M Khatt contt
. 24. ' Ouon Muhammad s/g ]-Iaidt;r B_qkhsh‘ Chowkidar - |-GPS Rpknow oM . Sa\eﬂm Supgeme
25. | Asmat Ullah's/o Painda-Khan . .. . Sweeper .1 -GMS Khana Sharif O.M M,.pca
[26. Fanif s/o Muhammad Aslam. . - . Chowkidar .| GPS Mochiwal oM i
27. | Mubammad Irfan s/o Alimad Bakhsh’ Chowkidar .| -GPS Saggu Janubi Draban O.MR5%
.28, | Hameed Ullah's/o Ghazi khan Chowkidat_|-GPS Basti Balochan Y : -
29, | Altaf Khan s/o Muhamimad Ashraf Chbwkidar GPS Gara Ghulam Saddique o.M ' '
£ inam ' Uitah s/ Saad Utiah Khan. Naib Qasid . | GMS Choudwan ) 0O.M/25%
31| Saif Ullal sfo Sana Ullah Lub: Attd | GHS Gandi Ashiq - O.M
32. i Muhammad Ayaz s/o Ghulam Hashim Chowkidar " [ GMS.Kot Daulat oM
|33, 1 Muhammiad Ramzan s/c Shahbaz Naib Qasid | GMS Kot Daulat O.M
34 IE Ullah s/o Kifayat Ullah Lab: Attd | GHSS Kiri Stamoxzaj O.M
35, 1 Said Ghulam s/o Ahmad Nawaz.: . Lab: Attd GGHSS Hathala - __(5,-[\'-’[‘_._.I
_36.."| Stiah Behram s/o Qadir Fakish - Naib Qasid -} GHSS Hathala - , o 1
¢ 127, Muhammad Imran sfo Ghulam Yasin Chowkidar | GPS-Panjun Shah { IM k
¢ |38 Muhammad Khalid s/o Abdul Majeed Chowkidar | GPS Gara Ibrahim |15 M,




ZE L WP -7

Muhammad Naseem s/o Muhammad Nawaz .[_Chowkidar | GPS Haroon Abad NO.1 o.M __:
g nvir so Sona Khan 4 Sweeper | GHS No.I Kulachi 0.M/25%
L. | A5dui Majeed s/o Abdul Hameed Chowkidar | GPS Haroon Abad NO.2 oM
| Abdur Rabman s/o Shafi Ullah Naib Qasid | GHSS Chaudhwan oM
Muhammad T4 s/o Sher Abbass : Chowkidar i GPS Jhoke Malkani , oM
Syed Muhammad Naqt s/0 Ghulam Abbass Chowkidar | GPS Mitha Pur kalan oM
Muhammad Abdullah s/o Haji Malik Umar Chowkidar | GPS No. | Kot Jai . oM
Bilal Shah s/o Muhammad igbad, Shah Chowkidar | GPS Imam Shah Koroona oM
47, | Rahmat Ali s/o Ghulam Hussain Lab: Attd | GHS Wanda Dost Alj oM
©olas “Muhammad Yamin s/o Mushammad Amin Chowkidar | GHS Wanda Dost Alj oM .
i 49._|_Parvez Khan s/o Ahmad Hassan Khan Chowkidar [ GPS Kuch Wala oM . )
: 50| Abdul Mujeed s/o Muhammad Atlas Khan Chowkidar | GPS Khano khel oM
K Azmat Ullah s/o Naimat Ullah Lab: Attd | GHS Wanda Madat oM
: r_é)_ Altaf Khan s/0 Raza Muhammad Chowkidar | GPS Bhani wala o.M
53| Muhammad Asif s/o Muhammad Ashiq Chowkidar | GHSS No. 1 Paharpur O.M
Sl ) Muhammad Noman Khan s/o Taj Muhammad Naib Qasid | GHSS No.1 Paharpur OM
55,1 Faiz Uliah s/0 Haji Roz Din Chowkidar | GPS Begam Boring 0o.M L
$6. | Sana Ullah s/o Ghulam Jilani : Chowkidar | GHSS Kirri Khesor 0O.M o
(_EIZ- Muhammad Awais S/O Piaro . Chowkidar | GPS Rodi Khel DIKhan ) oM )

TERMS AND CONDITIONS.

I. This service will be considered as regular in terms of Section-19 of the NWEP Civil Servant
Acl, 1973 amended in 2013 istued vide Govt of KPK Finance Department(Regulation Wing)
No SOR-IIl FD/12-1/2005 dated 27/02/2013. The will be goverened by such rule and
" regulation as may be presented by the Govt. from time 1o time for the category to which they
i " belong. '
f 5}

2. Their appointment is made purely temporaril
_ - assigning any reasons.
| 3. Onc month pay will be forfeited to Govt. in
. period of giving notice is one month before the
[ Their pay may not be drawn till the veri
Bourd/University.
They are required to join the
- cancelled automatically.
' 0. Tha appointment is made su
; District DIK han. .
i ‘ 7.. They arc required 1o produce Health & Age Certificate from the Medical Suptd. DIKhan.
‘ 8. Charge Reports should be submitted (o all concerned. ’
; Their appointiment will be treated as cancelled i
; any son, daughter or widow after deceased.
' 0. No TA/DA is allowed. -~ '

y and liable to terminate at any time with out

case of resignation without prior notice. The
date.of resignation. .
fication of Certificate/Degrees from the concerncd

o

post within 15-days failling which the appointment order will be

.

bject to the conditidn that the candidate ig permadnent dpt'nicile of

f the said quota has already been availed by

Sd/- :
District Education Officer
. - /é,/ ‘ (Muale) Dera Ismail Khan
: Endst No. -/~0 Zéﬁ:__/___u EO(M) ‘ Dated: /2 0/ nois
"~ Copy forwarded for in {ormation and necessary action to the: 4
' I Dircctor B&SE KPK Peshawar,

2. District Controller of Accounts DIKhan. | ))
3, Pri11cipal/l~leadmastcr/SDEO(M) Concerned. ’
.4 Candidate Concerned. - ‘ - :
5. Master File, . {
| District Education Officer - l |
: _ : : (Male) Dera Ismail Khan /
v ' Ane
Lo /
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Advocate
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Name _MR. SALEEM ULLAH KHAN RANA 7 *1

In the evont of jeining or camying on any ofher profession, business, safvice ol vacaton, ihe hn!dx
will nol be entitied 1o ysa this Card a0 shal forthwith surender. & to The Pakislan Bar C.curuh A\

a Advocate of S

e Encolment No..2953 Reflln 1otpecmpk.nn R

Address MAUNITONN DY, |

Tet: Off0092-266-714267
1f fo

KL/U'}I“JM{ M‘f/)(}:ljl}‘w'dﬂ‘/‘ﬁdﬁA_JJFJU‘/)LL):’:‘VL'"L Lff) /fd)’r‘wwul %fJJJ/}r 5.4 ...oU

Jifx,d,;d;,,dk);,,,g,,yd,ﬁwd/ et ardi st f);b‘L_n;/’qu‘t’ul £ wﬁdaw-—fu‘r_
e’;r/utb’u,,aﬂcf.ﬂﬁ r)lb/fu:’f_obd' A7 z_l/r,w,fdf‘d,ﬁ/ Ry w/_/rfm P d/j G oo

, ,;J??.rtuﬁ.fw/ l{ﬂjuldlﬂfd)")’wbuu/‘wjﬂuf Eoe i, sy AR s -»u,»w Bleplnl’ ™f

Sty S, }‘;l/'z_lk;_b‘ ./_,Jf/,«th../,,u/ Jffz,w)b»,[, df/hj_’ldL B s ! (,Juum' ]
Cslen iy A:’Jdi'/ Az uﬁ,.uw‘ub»u’fuf ool L und b sl o Us u |
(,(fb-fu‘)/ dmgf,u,wu,f b’;f,ulwf Js-‘;'._»b?_fu;ﬂbl.}/ a_.L?’ oﬁu"' ST AR oS K’):u’ g
‘ {ywdlk/.ﬁ.ur‘fuul )’r el 'u"._m'
u/,J/ bl u.)t(»ﬂ

e u—} 20

03339150808

¢ Yame HABIB ULLAH KHAN .~ ":\.,
_ 1051966 .lzmmnu 7 4 u« SU' '
¢ ‘wwﬂ""

NS




