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Nemo for the appellant.

Previous date was changed on Reader Note, therefore, 

notice for prosecution of the appeal be issued to the appellant as 

well as his counsel through registered post and to come up for 

preliminary arguments on 19.09.2022 before the S.B at Camp 

Court Abbottabad.

18.07.2022

73
(Salah-Ud-Din) 

Member (J)
Camp Court Abbottabad

19'*^ Sept, 2022 Learned counsel for the appellant present.

;
Learned counsel for the appellant states that as per 

instruction of his client, he wants to withdraw the instant appeal. 

As a token of admission of his submission he signed the margin of 

the order sheet. Dismissed as withdrawn. Consign.

2.

Pronounced in open court in Peshawar and given under 

hands and seal of the Tribunal this I9‘^ day of September;
J.

our

2022.

(Kalim Arshad Khan) 
Chairman
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Clerk of learned counsel for the appellant present and 

requested for adjournment on the ground that learned counsel 

for the appellant is unable to appear before the Tribunal tdday^ ,., v

11.10.2021

due to strike of lawyers.'^ Adjourned. To come up for preliminary

28.12.2021 at Camp Court .

‘y-

: ■

hearing before the S.B on 

Abbottabad. n ..

;■

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) , " 

CAMP COURT ABBOTTABAD
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Counsel for the appellant present and seeks adjournment for ■ - b 

further preparation. Request .is accorded. To come up for 

preliminary hearing on 14.02.2022 ’ before S.B at camp court,

\ Abbottabad.

28.12.2021
'i j
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Camp Court, A/Abad
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Form- A

FORM OF ORDER SHEET
Court of

/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Muhammad Farooq resubmitted today by Mr. 

Muhammad Arshad Khan Tanoli Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for pr(Ker order please.

08/06/20211

REGISTRAR
This case is entrusted to S. Bench Peshawar. Notices be issued to 

appeilant/coUnsel for preliminary hearing to be put up there
2-

on

1

' This case belongs to'tihe'Hazara Division and such 
’ • -

' cases were previously hea’rd'at camp Court, Abbottabad.^ 

May be notices Issued to appellant/counsel have not 

been received by them, therefore, they are not in 

attendance.

Fresh notices be issued to appellant/counsel for 

preliminary hearing on 11.10.2021 at camp court, 

Abbottabad.

16.07.2021 ■
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The appeal of Mr. Muhammad Farooq Workshop attendant District Mansehra received 

today i.e. on 26.10.2020 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

!
1- In the index as well as in the memo of appeal year 2019 has been written which may be 

corrected.
2- Copy of impugned regularization order in respect of appellant mentioned in para-6 of 

the memo of appeal is not attached with the appeal which may be placed on it.
3- Annexures-B & C of the appeal are illegible which may be replaced by legible/better 

one.
4- Annexures of the appeal may be flagged.

i.

.;

>

ys.LNo.

U___/2020.Dt. (

REGISTRAR ^ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Muhammad Arshad Khan Tanoli
Advocate. High Court A.Abad.

.y-
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA. PESHAWAR

/20^Service Appeal No.

Muhammad Farooq son of Mehboob, resident of Khakhi Tehsil & District 
Mansehra, (Workshop Attendant Mansehra).

...APPELLANT

\

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Industries, commerce and 
Technical Department ICPK, Peshawar & Others.

...RESPONDENTS

SERVICE APPEAL

INDEX

5,# Description Page No, Annexure
Service appeal along with affidavit1. 1 to 10

/; 4 /2^Copy of appointment “A”2.
Copies of time to time extension in 
contract to service is appellant

3. n to
Copy of appointment order of the appellant 
on regular basis

“C”4.
ij

A9 ^33
Copy of judgment of similarly placed5. “D”

Copy of the judgment dated 25/04/2013
Copy of appointment order of order dated 
10/05/2018

6.
7. “P”

3i
Copy of departmental appeal of appellant8. “G”

3^9. Wakalatnama

...APPELLANT/s^
Through

Dated: /202^

td/Xr^h^
A^ocate HigtrcSJtT^bottaba’d"
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BEFORE THE SERVICE TRIBUNAL. KHYBER
Sc! . . .. c rt ibu/aalPAKHTUNKHWA. PESHAWARI f55Ai

i-;

Service Appeal No. ^^ /20f:^

Muhammad Farooq son of Mehboob, resident of Khakhi Tehsil & District 
Mansehra, (Workshop Attendant Mansehra).

...APPELLANT

VERSUS
■ • •

1. Govt, of Khyber Pakhtunkhwa, through Secretary Industries, 
commerce and Technical Department KPK, Peshawar.

2. Managing Director TEVTA, KPK^ House No. 5-771, Old Bara 
Road, University Town Peshawar.

Principal Government Technical Vocational Center Boys 
Mansehra. .

3.

...RESPONDENTS

- - -J.srTNitI

SERVICE APPEAL UNDER SECTION 4 OF
/

KPK SERVICE TRIBUNAL ACT, 1974, FOR

'0

• DECLARATION TO THE EFFECT THAT THE y. «•
i

■

APPELLANT WAS INITIALLY APPOINTED^fN
;

SKILLED DEVELOPMENT CENTER KHAKI
Re-SMbsuiititcd to -day 
and ^Ssdl. MANSEHRA, VIDE APPOINTMENT ORDER.V‘

-s J. ,I.

REF: SDCS/HR, DATED 08. DECEMBER, 2007,
T.

AND LATER ON THE APPELLANT WAS

N,.
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APPOINTED/ ADJUSTED AS WORK SHOP

h ATTENDANT ON REGULAR BASIS VIDE

ORDER DATED 07/02/2014. THE

RESPONDENT DEPARTMENT APPOINTED

SIMILAR EMPLOYEES AS PER JUDGMENT

06/09/2016 OF PESHAWAR HIGH COURT,

BENCH ABBOTTABAD ON REGULAR BASIS

W.E.F THE DATE OF THEIR INITIAL

APPOINTMENT WITH ALL BACK BENEFITS

BUT THE APPELLANT HAS NEITHER

APPOINTED ON REGULAR BASIS W.E.F THE

DATE OF THEIR INITIAL APPOINTMENT

NOR GRANTED BACK BENEFITS WHICH IS

PERVERSE, AGAINST THE LAW, AS WELL

AS AGAINST THE PRECEDENT CASE LAW

REPORTED 2009 SCMR-1 AS THE

APPELLANT ARE SIMILAR AND SIMILARLY

PLACED AND ARE ALSO ELIGIBLE TO

HAVE THEIR ^ SERVICE REGULARIZED^

FROM THE DATE OF HIS INITIAL

APPOINTMENT I.E 08 DECEMBER 2007 WITH

ALL SERVICE BACK BENEFITS.

PRAYER; ON ACCEPTANCE OF THE

INSTANT SERVICE APPEAL, RESPONDENTS
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MAY GRACIOUSLY BE DIRECTED TO

REGULARIZED THE SERVICE OF THE

APPELLANT W.E.F THE DATE OF HIS

INITIAL APPOINTMENT I.E 08 DECEMBER,

2007 WITH ALL SERVICE BACK BENEFITS.

ANY OTHER RELIEF WHICH THIS

TRIBUNAL DEEMSHONOURABLE

APPROPRIATE IN THE CIRCUMSTANCES OF

THE CASE MAY ALSO BE GRANTED TO THE

APPELLANT.

Respectfully Sheweth: -

That the facts forming the background of the 

instant service appeal are as follows;-

That the appellant was initially appointed in1.

Skilled Development Center Khaki, on

contract basis as Handyman/ Portal w.e.f 08

December 2007 and thereafter, the contract

was extended from time to time without any

break. Copy of appointment order is

attached as Annexure “A”.



4

That the appointment order and contract2.

^4 service as mentioned above was extended

from time to time by the competent 

authority. Copies of time to time extension

in contract to service is appellant is annexed

as Annexure “B”.

That finally the appellant has been3.

appointed/ adjusted as Workshop Attendant

vide appointment order dated 07/02/2014.

The services of the appellant were converted 

into regular service on 07/02/2014. Copy of

appointment order of the appellant on
/ ■

regular basis is annexed as Annexure “C”.

That some other similarly placed employees4.

whose services were terminated by

respondent No. 3 filed writ petition No. 382- >’4

A/2014 before Honourable Peshawar High

Court, Bench Abbottabad which was

decided in favour of the petitioner vide

judgment dated 06/09/2016. Copy of

judgment of similarly placed is annexed as

Annexure “D”.
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That the appellant also filed writ petition5.

No. 306-A/2013 before this Honourable

Peshawar High Court Abbottabad Bench,

which was decided in favour of the

appellant. Copy of the judgment dated

25/04/2013 is attached as Annexure “E”.

That the Honourable Peshawar High Court,6.

Bench Abbottabad in their judgment

06/09/2016 held that “the instant writ

petition is accordingly allowed and

respondents are directed to regularized the

. services of the petitioners forthwith against

their working positions with their salary

since September, 2013 onwards and not to

make any attempt under the garb of transfer

or otherwise to deprive the appellants form

legal/ fundamental rights”. Hence,

respondents department appointed the

appellant on regular basis with all back

benefits from the date of their initial

appointment vide appointment order dated

10/05/2018. Copy of appointment order of

order dated 10/05/2018 is annexed as

Annexure “F”.
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That fueling aggrieved, the appellant filed7.

departmental appeal respondent No. 2 for

regularization of their service w.e.f the date

of their initial appointment. Copy of

departmental appeal of appellant is annexed

as Annexure “G”. Hence, feeling aggrieved

the instant service appeal is field inter-alia

on the following grounds;-

GRQUNDS;-

(a) That conduct of respondents towards

the appellant is discriminatory,

perverse, against the law and the

appellant has not been treated on the

principle of equality under the

mandate of Article 25 of the

constitution of Islamic Republic of

Pakistan 1973.

(b) That once appoint of law is decided
41

by the service tribunal or apex court.

that must be made applicable to all the

employees were similarly placed in

this regard judgment of Supreme



.7

Court of Pakistan 1996, SCMR-1185,

2005, SCMR-100 and 2009 SCMR-1

refer.

(c) That the employees in pursuance of

judgment 06/09/2016 of Peshawar

High Court, Bench Abbottabad, have

been regularized from the date of their

initial appointment all service back

benefits the said employees as well as

the appellant was/ is sailing in the

same boat and is similar and similarly

placed employee. Hence, on the

analogy of judgments of the apex

court referred above, appellants are

entitled to be treated alike and their

service are to be regularized w.e.f the

date of their initial appointment with

all service back benefits.

(d) That it is a settled principle of law

that when the law prescribed some

thing which is to done in a particular

manner that must be done in that

manner arid not . otherwise. The
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service law on the subject has also

clarified that the previous service

followed by regular service is to be

counted towards present service.

(e) That though the appellant is serving

under the authority but their services

have been declared civil service and
■

the appellant is a civil servant being a

transferred employee and the matter

regarding terms and conditions of

service are to be dealt with by this

Honourable Tribunal.

(f) That there is no prompt and

efficacious remedy available to the

appellant except the invocation the

jurisdiction of this Honourable

Tribunal. •

(g) That other grounds shall be urged at

the time of arguments, with the

permission of this Honourable

Tribunal.
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It is, therefore, humbly prayed that, on

ft acceptance of the instant service appeal.

respondents may graciously be directed to

regularized the service of the appellant w.e.f the

date of his initial appointment i.e 08 December,

2007 with all service back benefits. Any other

relief which this Honourable Tribunal deems

appropriate in the circumstances of the case may

also be granted to the appellant.

...APPELLANT
Through

/20',2&Dated:

(Mu
Advocare High Coun^

VERIFICATION:-

Verified on oath that the contents of foregoing appeal are true and correct to 
the best of my knowledge and belief and nothing has been concealed therein 
from this Honourable Court.

..tappellant
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR

/20g;aService Appeal No.

Muhammad Farooq son of Mehboob, resident of Khakhi Tehsil & District 
Mansehra, (Workshop Attendant Mansehra).

...APPELLANT

VERSUS

Govt, of Kdiyber Pakhtunkhwa, through Secretary Industries, commerce and 
Technical Department KPK, Peshawar & Others.

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Muhammad Farooq son of Mehboob, resident of Khakhi Tehsil & District 

Mansehra, (Workshop Attendant Mansehra), Shop Attendant Government 

Technical Vocational Center, Mansehra, do hereby solemnly affirm and 

declare that the contents of foregoing appeal are true and correct to the best 

of my knowledge and belief and nothing has been concealed therein from 

this Honourable Tribunal.

l^/
DE N.E NT
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Si Dated: December S, 2007 
Ref: SDCs/HR/

- 4Muhammad Farook 
Khaki Mansehra

f.

«-//

Dear Mr. Muhammad Farook,

VVe are pleased to offer you employment m Skill Development Center (SDC) at Khaki 
op contractual basis for one (01) year, as Handy Man/Porter. Your salary and benefits 
would be as under:

1. Gross Salary'Rs. 5,000/= (Rupees five thousand only) per month, _

2: Your appointment will be effective from your date of joining.

3. The income tax liability' arising out of your salary/compensation from Skill 
Development Center, shall be your exclusive responsibilit).', and you will authorize us 

; for any tax withJroldings from your salaries as may be required under the Incomt: Tax 
Law and other related regulations.

4.1 You will be reporting to Principal - SDC Khaki, 03- any such person may be 
' designated fi-om time to time. The reporturg stnictuve can be changed on .sole 

discretion of the management.

5:: You will initially be posted at Khaki - Skill Development Center but 
traiisferred/posted at any' location/project durmg your^ervice at* 
of the management. 14\ ■: ' ’

can be 
Lscretion

6. - Other benefits will be provided to you as per rules, regulations and 
.Development Centers as developed and amended from time to time.

licies of Skill

:.V.;

7': Tlie offer of employment is valid for Fifteen (15) days v :
-acceptance is received witliin Fifteen days; the offer of

'■ cancelled.

SvTlf the above offer is acceptable to you, you are required to report Mr. Zaeem Lutfi - 
Project Vlanager/Principal, Skill Development Cenlxe Khaki at your earliest.

*•. -
, V* s .

State Cement Corporation Building. Kot Lakhpat, Lahore Pakistan 
Ph #: 042r 111-000-143, 042-5'll 1965 Fax#: 042-5121658■,*y
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9.' Your
-•■■

your

f ^ j^

Best Regards,

.KJv
\

.>-,;NabeeI Asghar
: Project Director SDCs (Skill Development Centre)

V'-‘ 7
Acceptance

'fH. /
r

(7-^. '0 0 .’c:7i c.-J ;
ih ■ /0--/J -•t

?•'
Vc—'

-■■•>'

w

....

Office No: 33Adiaccra 
Distt '33r '

. -V; .

"S"“sroSr4?^■•;:

Lahore, Pakistan 
"ax#: 042-512I658

/•
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TECHNICAL EDUCATION.& VOCATiONAL 

TRAINING AUTHORITY KHYBER PAKHTUNKhVVA 
3/A Chinar Road University Town Peshawar 

Phone No; 091-921687Q/Q91-921') 6322

0'flIA

4-4iff
■i

>1] Web; WWW.Kptevta.gov. ok' ^
:••

■

OFFICE ORDER:T!

Under the provision of agreement with PAF;the following 'Tnjsren:);

:t;5DC. Khaki iVlansehera are deputed to perfprm the duties at the csnt.'-esdnstitLnicrs as ''C'eo aca^r^st 

with immediate effscVViti

•'a
Ui

i.'

i S,# NAME & DESIGNATION DEPUTED TO
Mr Shad Muhammad, •3; ''/C iRi Manner,-a '

I Store Keeper,(SPS-10)___________________ _
2 ■; Ijaz Jaffar Naib Qasid(B-Q2)_____________
3Muhammad Saddiqug.Naib Qasid(3PS-02)
^ ' Muhammad Farooq. Workshop Attendant(BPS-02)
5 ; Zeshanfab^assam. Workshop Attendant (BPS^r:' ; GTVC (B) I^Ssenra,-

' Zsshan'Aslam. Workshop Attendant (BPS-02)

GTl'C./Vu Mansehra.
j GTVGp) Mansebra.-
: GPi. 'Mansehra.

A

5 ■ Gri. Mansehra.
Malik Aman, Chowkidar(BPS-02) i . Give (W) Haripur.

(3: Mansehra. ■ 
3T'/^.;3:'^nsenra.- 
GTjC d/v^Vian.senra.

P Mian,Chovvkidar __
Arta fytuhamn'ad.MaliI 9

itS) 7^Naseer Ahm.ad, Svveeper
■ #»■;

i

2- The will oofitinue tc drawn ihe:r salary i iJlowances aaains; t-ei" .'5.,:;

3- They are directed to immediaKeiy report to me concer ned cenfeAns;:
r sosiirc

r

I

OiRECTOR (ADMH/HR 
KP-TEVTA

;

u.;'.GSt.i\c,i\r-1 EV i o.'jHS/FAr/b /

. ^1^

opy for information and necessary action to; -.

1. P.A tc Managing Director KP-TEVTA head CKice.
The Director Training iNon-Techi Air Headcuarm' P^sn'^ ■or 
The Director (F& A) KiCT.K-;^-TEVTA. ■
The Principal GTVC (Boys). Mansehra 
The Principal. SDC, Khaki Mansehra 
The Principal. GTVC (VV)..Mansehra.
The Principal, GPI,iVlansenra.
PF of individual concerned; 
individual concerned 

■ HRSection.
Office copy.

o.

4-
-..4s •

r
8-
7-
3. ■. uti.

Office No ,
OisU Gcr - A0-1

-! i -V;

DE'''jT..y DiREC'^’OR

•V i



BETTER COPY

^ ^SeCHNICAL education & VOCATIONAL 
fRAINflSlG AUlfHORITY KHYBER PAKHTUNKHWA 

8/A Chinar Road University Town Peshawar 
Phnn^ No: 091-9216870/091-92116322

Web: www.kntevta.gov.pk

Class IV/Staff or M Mansehra are deputed to perfonn the duties at the centers, 
SstiSs al agkinst each with immediate effect, till further order.

deputed to
GTVC (S') Mansehr^ 
GTVC (W Mansehra 
GTVC fB') Mansehra 
GPL Mansehra 
GTVC (B") Mansehra
GPL Mansehra_____
GTVC (W) Mansehra 
GTVC Mansehra 
GTVC (B) Mansehra 
GTVC fWl Mansehra

------------- MATvnr ^ designation ^-------
ShnH ^^ore Keeper (BPS-10)-------

Ijaz Jaffar, Naib Oasid (BPS-02j------------ ---------
Muhammad Saddigue (BPS-02)-------^—
Muhammad Farooq,j/oAgt^ttendan^BPS-^
7P.han TabassamTWorkshop Att^t (BPS-02L.
7e.lian Aslam. Workshop Attendant (BPS^Og)-----
Malik Aman, Chowkidar (BPS-Q2) —----------- —
Spain Mian, Chowkidar ----------------- ----------
Atta Muhammad, Mali _________________
Naseer Ahmad, Sweeper___________ _______ _

The will continue to drawn their salary & allowances against their regular 

posting.

S#
Mr.1.

2.
3.
4.
5.
6.
7./
8.
9.
10.

2.

the concerneddirected to immediately report toThey are
center/institution.

3.

DIRECTOR (ADMIN/HR) 
KP-TEVTA

Dated: 15/03/Endst. No. KP-TEVTA/OPS/PAF/SAT/Transfer 827(1 9)

Copy for information and necessary action to;-

The Director (F&A) & ICT-KP-TEVTA. 
The Principal, GTVC (Bop), Mansehra. 
The Principal, SDC, Khaki Mansehra. 
The Principal, GTVC (W) Mansehra.
The Principal, GPL Mansehra.
PF of individual concerned.
Individual concerned.

10. HR Section.
11. Office Copy.

1.
2.
3.
4.
5.
6.
7.
8.
9.

deputy DIRECTOR 
(ADMIN/HR)

http://www.kntevta.gov.pk
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Jl.

. Muhammad Farooq 
Handy Man/Porter 
SDC Khaki

09 Dec 2008

Subject: Extension in employment contract

Dear Mr. M. Farooq

Reference your Appointment letter dated 10 Dec 2007. your contract has expired on 09 
Dec 2008.

We are pleased to extend your employment contract with Skill Development -Centre, 
Mansehra as Handy Man/Porter till 31 Jan 2009. All other terms and conditions of your 
employment will remain same. : ■

We hope you will continue working with same enthusiasm and spirit.

Yours sincerely,

ForNabeel Asghar 
Project Director ^

C.C. c/e.

Personal File

Ai ' I

f—

1%

11
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Muhammad Farooq 
Handy Man/Porter 
SDC Khaki

Date: 31 January 2009

Subject: Extension in employment contract

Dear Mr. Farooq.

Reference your Extension in employment contract letter dated December 9. 2008 your 
contract has expired on 31 January 2009.

We are pleased to extend your employment contract with Skill Development Centre, 
Mansehra as Handy Man/Porter till 30"^ June 2009. All other terms and conditions-of 

\ your employment will remain same.

We hope you .will continue working with same enthusiasm and spirit. 

Yours sincerely,

1
For Nabeel Asghar 
Project Director

Acceptance

C.C.

Phonal File.... __

i..,,

■ Advocate High Court 
Office No 33 AdjacotU . 

Distt Bar ’
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lyfuhammad Farooq
l-landym.an 
SDC Khaki

Date: 30 June 2009

Subject: Extension in employment contract •

Dear Mr. Farooq. . ’

Reference Extension in employment contract letter your contract has expired

We are pleased to extend your employment contract with Skill Development Centre 
Mansehra as Handyman till 3 C December 2000

We hope you will continue working with same enthusiasm and spirit.

Yours sincerely.

Tariq Mehmood 
Project Manager Acceptance

Cc:

Personal l-’ile
;W

^dvocale HU ,, ,



'^■iiFHGE OR0EB

■. ^GSMEHMRIEHT 01' KHYBE/; PaKRTeMKHl® 
BmEBTflRaTECa'ERflLTtOaMfCftiEBOSaTlOK 

• -& MflfiPOWEB IMiNiKG, PESHAWAR' 
BENETOiENT fOND^UIlBSNC FESKftWAR 0

,#•

Consequent upon tne taking' over ot Government Skr'^ 

DiweiopmenfCeirier Khaki by the Provincial Government 

pursuance of the MOU signed'between the’ Provincial G

‘9
f

I

on mvenue side ancj ;

... ’oovernment and ifie 

Indasmaisponsoiing Agency TUSDEC through '(Pakistan 

CooperatioiO. and
Development 

Seloctio;';on the recommendation Sf the Dcparimental
Cornrfhitee Mr. Mohammad Farooq S/O Mahboqb R/O Mughal Mara Khaki 

^i;ai!<ai'i Abad tehsii Palas
District & Tehsil Mans^hra GadaFKriota~KorP/0

District Kohistan recruited as Class-lV by the TUSDEC in li is same Center during 
the project period is hereby appointed /adjusted as Shop ‘Attendant ‘ against the 

Aviy created post at Government ^Skill Development Center Khaki Mlie
ansehra on

tite terms conditioi-j given belovs/;

Terms & condition

1- i-iis appointment will be in accordance with llio contents of 'iuh 
Section (2) of Section- (19) of The Khyoer Pakthunkwa T/' 
Servants Act, 1973, Khyber Pakthunkwa Act 2005 Kh''';er 
Pakthunkwa Act No iX 2005) and rules farmed there under. ■'
He will to join duty at. his own expenses.

He will have to produce Certificate of Medicji fitness from the 
concerned medical Superintends/Civil Surgeon within a week time 
ot the resumption of duty.

His,services shall be liable to termination 
period'of probation without any notice.

His Character /antecedents are verified well bo police a'jlhoriiies.

■He-will be governed, by such rules and reguioii; 
from time of time 'by the Government fo 
Government Servant to which he belongs.

Civl

.2-

x5-

4- unng initiai/extended

5-

•6-. as may bk,ion

. .e
j*. •V

if the above terms and conditions are .acceptable to him/her shoulo 
report for duty to the Principal concerned within 30 days pfih&' yf.:,;, 
issue of this order failing which the offt::;- of SfrE Cov
automatically be cancelled. ■

Office NO 33 Adp.

7-

■.•'l

DIF^ECTOR GENERAL

me 1
Copy for forwaided for information and necessaiy actionp

1- The District Accounts Officer Khaki.

2~ The Principal Government Skiii DeveicoPient Center fu
Miansehra.

DGTE&MT./EsU-ll/ Dated ? / /2014.7

r
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
DIRECTORATE GENERAL TECHNICAL EDUCATION 

& MANPOWER TRAINING, PESHAWAR 
BENEVOLENT FUND BUILDING PESHAWAR CANTT

OFFTCER ORDER

Kohistan recruited as Class-IV by the TUSDEC in the same Center dming the project 
period is hereby appointed / adjusted as shop Attendent agamst the newly created post at 
Lvemment Skill Development Center Khaki Mansehra on the terms and condition given
below;-

TFRMS & CONDITION
His appointment will be in accordance with the contents of sub S®ction-(2) 
of Section-(19) of The Khyber Pakhtunkhwa Civil Servants Act, 1973 
Khyber Pakhtunkhwa Act, 2005 Khyber Pakhtunkhwa Act No. IX 2005)
and rules farmed there under.

2 He will to join duty at his own expenses.
3 He will have to produce Certificate of Medical fitness from the concerned 

medical Supeiintends/Civil Surgeon within a week time of the resumption
jf* dHis services shall be liable l;j termination during initial /extended period

ofprobationwithoutanynoh.ee.
His Character / antecedents w verified well be police authorities.
He will be governed by such rules and regulation as may be issued from 

of time by the Government for the category of Government Servant
to which he belongs. , u ^

7. If the above terms and conditions are. acceptable to himAier should report 
for duty to the Principal concerned within 30 days of the issue of this order 
failing which the offer of appointment will be automatically be cancelled.

1.

4.

5.
6.

time

DIRECTOR GENERAL

Dated:07/02/2014DGTE&MT/Estt-II/721(1-4)

Conv for forwarded for information and jiecessarv action;-

1. The District Accomits Office}' Khaki.

2. The Principal Government S.kill Development Center Khaki, Mansehra.
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m ' befoee the- FESHAWAB, .HIG-H/COTTICT
V ASKCS'T'rA.SAID BE]MrC3F-S^

■ J#
i#' •:,

■. Writpetjtion'Nb; O'i

■ \ 
■.\*Z a»>

(,1) Shahsad Iqbal son of Musawar Iqbal%^;„ 
(2) Mubaimnad; Hanimad Khan son 
Mtihaxxuxiad Parooq 'lOian (3) ;. Abdul
Klialiq son of Khada Dad Khan (4) Pabad 

•Ahmed , son' of. ■AttauJIah Jan. (5) 
IVtuhainmaciKashid son of Gholam- 

; Sarwar (6) , murnau: Mehfnood

'Srrm00\

. son of
Muhammad Ahram Khah (7) Hisan Elalii 
son of. Atta Muhammad .. (8) : Zahid 
•Mehmood son . of .Kishwar Khan (9) 
Muhammad Munir son of ■
Mtihainrnad Sarwar (10). Ibrar Ahmed 
son of Muhammad i

,J^irdous,;(ll) Torar 
.. . Hussain- son of Pazal Rasool' (12) Guizar 

Ahmed son ■ of . Muhammad- Akbar (13) 
MunaWar IQian , son of . Muha .
Ismail c/o Skill ; Development Centre 
Khaki, . District . Mahsehi'a . (14)
Uayatuliah , son . of Sarwar. Khan (15) 

.z.^Almialq Khan .-son' of ... Hust'am' vKhan ■... ■ ■ ■. 
. . Jadooh ; .(16) Amjid son of

. Aurangzeb (17) Khayal Muhammad son 
of ■■-..Muhammad.'. Jah, (IS) :,Muhamamd- 
Maroof son of Abdul Jalil (19). AsaduUah 

: , Kl^ian son of Dawar .Khan. (20): Ashfaq.
^Ahmed son. of. Abdul Samad .c/o .Skill ,

: n, Development. . Centre Kuza"\, Banda ^ 
District Battagram

mmad

i*-*

• V

4^, f -1....•Petfdoners' '
/ iI

"O. •
#fiawmadArz^,::f Cnr, I;::. 

, . :;.lzAdv</c3t0''Hien Cgi;:1
.. .. CortWca'fo 33 Adjacent

qpistt BarAbbottr’'-^ '

■Examiner
P(isr)nwHr Hiyli CounAiibottshai^ot^

■ Autlion!ocI.Uii(ii;i Se: 75 * I

Versus t

H** «

.T . •V. •

/.z

/ :1), : Secretaiy to K.P.K Vovernment- 

^ Industries,'.. . • ■:. Gornmerce .... . . 'and .' 
TeGhnical .. education, ; Ixlanpower

; Training Department, .Peshawar• l\ ..A
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/Judgihent Sheet-'
IN TI-iE FESKAWAR HIGH COTJllT,. ABBOTTAE.:U) 

JUBICIAL DEEAHTMENT• •;

JVrit Petition No. 382-A/20J4.

■JUQGMENI1

Date of hearing..... : ..06.09.2^16.
J

ZA -y - / />*/• •'V' .
Ca • -tCf-ry -/O-ir

•'Petitioner

—h _ JCka^_ ■

V.---' ■

, P.esponden.ts.

'•t

? ■

■■ ■ IMM^MXJLLAU khan, J.- Through, the instant writ

under Article 199 of..the Islainic.Republic, of Paldstiin,

perihpners have made the foUowmg’prayer; -;,

. yit is,therefore, most hiimhiv prayed that by . '

:' acceptance of instant writ petition respondents. - '
"ynay ■graciously \be ''directed ■ 'tp. "regidm-ize 

'■petitioners against their M'orkingpositions with 

their salaries since September: 2013 -onwards " ' .

■..md:noty make.cmy attempt under th^ garb.

.■ transfer or otherwise, td deprive the petitioners'''

'fi'.om their legal/fundamental riglyts.

petition

1973 the.

■; Certifiep4of>G ) rudCopy

Z/ ftn r-'• e
V

■ : ■ f*' 2. ' .:• ■

;;-.:Brief facts as spelt;out from tlie'petition 

/■ petitioners -'vvere j apppinted in,; the prescribed - manner, on ■ •■; 

/different .posts . at,Skill .Deyeiopmpnf ■Center,; established aftei

are tliat the '

..-v■.-r-Tijr
t:

''?■ '■V. • •. : VI A:-''A. 7. -\ r?-'r

tfe-; disastrous' ^earthquake '■of 2005'by t the'Tor.etiime:it i-r- ■
\ of - •

(District Battagi’mn) for a penod oTohe year which was later on D,%

■..Palastan, at Khaki .(District'.Mansehra) .^and Kuza^ Banda f

0 its
0,



riIV.'. '

•V r• /
s'

A
.extended to 31^^'March 2011. Tlie centers .'v/e.ce ' landed by 

■ Pakistan IndustrialDeyelopment Coipbration (PIDC) and were „ 

, 'executed by.Techiology'Up-gradaticn and Sidll Development '

. .'Company , .(TUSDEC) ■.while. 'Government of 'Khyber ■ 

Palditunlchwa was responsible for provision of 1 arid; however, 

the year 2006 botii . the' Federal as v/ell as Provincial 

: ■ governments decided through an. agreement tliat TXJSDEG will.

..hand- pver these '.Vcenters'.to '.the Province of’-.iOiyber 

Paldituftlciiwa : in iunctionaf, position. The: Government 

.. IGiyber Palditunldiwa took .over thd charge ,of these centers 

i8'.Or.20.1T'buti prior-'to that the-Finaiice.Departaient cfpated -

■ .posts, tin. regular ybudget for these’’centers, however, tire. '

■ Provincial .Government-instead :of ■reguiaaizing 'the emsting-

,. staff,, advertised such posts dii the newspaper, M'hich act of the-.. '
’■'r .. . .'bM-''-

. provincial' govermnent wasy challenged • by the petitioners 

■• through'.writ petition beai-ing-jTo.534/20n,'being illegal, and

w-

/■

•in

i'..

.'r*Oi .

on .. ■

•.I-

this, court had-granted &usT’quQ”,in 'the'' case 'and' the:'.,o.' 

aavertisement was stopped;-'however, later on the petitioners.

■?

:

J;
r ■ t i

preferred anotlier-wait petition bearing No. 3C6/2013 vdaerein' . 

questions- v/ere taken. (i)'Reguiarizaticn, of the petitioners •

I/•" .. •'

i- -tW'O
*«• •<> 'V •

I

and (ii) Pa^aneiits of salaries and.finally the salaries were paid' 
.(M : . .

1

to . them.-on. tiie..'.'directioh bf this,.-court by tiie .
0 Government’while the'matter pf regularization was referreiPS^^p

■■■ ■'■'HDC and TUSDEC for con^.ideintibn wim diiuc'tion to majce a ' ' ■ '

> fj •

Li

• .a-
■ ■'•oV



decisioh--vyxthin'foil7 (40) days after receipt of.the order,; Vv^hich 

■not' decided v/itiiin the stipulated' period' rather the centers 

■ were ■ .once . handed' over . to Provincial ■- GoveiTUirent ■ vide 

agreement dated .03.09.2013. and it was^held that the decision of
■ . f"

employees has>to. be/decided .by' the.-GoverDment of lOsyber 

Palditunldiwa’as per policies.

.The Proyincial.Government afterpEdcing over '.the chai'ge

J: •■■■■:

- .wasf

Ik d*

. of'the ■ In3tituti.ons. 'Was ■ supposed, to run .affan-s smoothly as

required by law und'.io' decide the -forlnne of ■the-pedtidnet-s; at 

die earliest but, instead- crated- irrationality as on pne hand it had 

.. regularized eighteen (IS) -colleagues of ."the petitioneis-; .vids

(oider dated-.07.b2,20-l4'while, on tliq.other handfthe petitioners

V,

•:*
0*

.< K

I

. have.-been left.

■'-.d. --, " 'On-31.01.2014, des’p.ite visit of the representative, of 

Provincial Government 'fdrr, physical . verification atKhaki 

-PisUict Maiiselna andKuza'BWda-pistrict Battagrara. centers, 

after being satisfied, .'handed- over die , equipments to the 

.concerned petitioners on 18U2.2013, Assistant Director Budget . .

. . & Accounts vide letters, idated- 03.04.2014 and .17.04.2014 ■ .

1

r ■': ■ ■■ ;
V : ■ •

.-■ ^

• t
.- ' directed': hicharge- A, Principal'Khaki Ceritef aiid /Inchatge. /

- • I
■ " Principal’ Kiiza’. B^ida•.(Center respectively' to.f. open. 'a'-ifVhan ■4i ■•uj

V-'petitiDhersA'bein'g'aggrieved of.'the , discriminative behavior of

..If

government' account "in ' B.anlc! on their. o.wn’ names,' hence, the

- .£> 1/hccr.
1-.-

the ''respondents which,-.eii'taiis ;'lack.'oflegal rights of- the

•

{I



*

••

\

■ petitioners and transfer..ordars bearing No. 2Cf33(l-U6.} dated 

" 24.04.2014;and- 2ip9(i:6);,daLed.17.04.2014,;being based on'T '
;r-

ntalailde, besides fake, and: fictitious,, lia-ye been 'prayed..for ■,
! indulgence^ Of this, couit-'.through tbrcb.nistant -conrddational '

. '.petition,

.. Si"-' :■.Learned counsel. fbr the pstitipiicrs',aj:gued 'that..the' ■ 

■ ■' i.'petitiGners .are .serving, in the, Institution since last, sevsif (07) 

....■ years without' "receiving, salaries 7-and remuneradons after 

• September, .'2013; that'the petitioners , are- 'v/ill ..qualified and . 

have gained vast exqjerience in titeir.respective fields,'.w'ho are 

well .conversant '.with.' tlie. affairs of; Institution; that the 

• petitioners.-..haye - already • completeddtheir -prohibiUon period^

■ .'successfaUy-wlthout-. any sti^.a and are serving devotedly, 

tluis, cannot, be- expelled-.' as) approximately eighteen' (18)' 

colleagues of the. petitioners, iliave; already been regularized 

' ■ / "tiirough appoiniihent letters and.petitioners hav.e been left aside,

;;;■ ■who.are.also-'entitled to be re^ilarized in the same fasliibn; that 

since September,-;2013 die petitioners have .not been paid their 

'salaries'.which is ufterviolatioh of the human rights and that the

r'

n- '

d

,1'

I

J*

*:•
•v

stalceliolcierS':Of,the"goveri]inent have .visited, sb.many/times

~ centers and the.pe.titio.n;efs were informed that tliey.;wiH
V-■'■ ■■ - Vv.'' :'- '

.-fcSg ^ i-egivlmzed'agaicst .their working position veiy soon, htoce, tlie n ■ 33 Aejset ■ 

-V ■ • peldioners are very'much.entitled to be regularized on their . .

respective .posts.'■

■'x: ■■ iiSfcfeetj- '•■‘6

>04 •

'‘I

i.l
■U

■

-i .tr .
g. i!

;i
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t

6. \ •'. On'.tlie otlier hand,-learned Assistant Advocate General, .•

■ appeamig'on behalf.of .the jProvincial GoyefmTient as. well-.as

the leaned Deputy Attorney .Geherai- appearing on behalf of the 

. ■ Federal Goyernment .tliough resisted the .contenlions 'of leaiiied ■ ■ ■ 

eouiisel for the petitioners hut in rebuttal coul.d not brought .any 

docuiuent-.on-.record to shov/ the reason ihat.why tlie petitioners-

«

; I •

. have been left .oiit while similarly placed employees, who 

■■■; colleagues of the petitioners, haye.been adjusted / regularized. ■ ■ 

I have heard;.learned , counsei' for the petitioners, the . 

learned Assistant Advocate General and ..tiae.-leaj-ned Deputy 

■ Attorney -General 'and gone' .through the- entire rile >vith their 

• valuable.

were

. o

• -:1

Record reveals .tlrat the petitioners were appointed on ^ 

.different hosts' in the year* 20P7-through prope.r orders, issued 

■by the Project Director,' Skill Developmen'i Center 

. tiiirteen (B) 3/ears back.for a period.pf phe year on the basis of / ■. 

terms ^and conditions provided therein which pci.-iod was ritrtlier 

. ■ extended firoin time to time, however, after negotiation between

y;--—A-y ■ ..^^JSDEO .andthe-PrpymciarGoverninenf.when the
^ A- '-;........................................

.8.

some

. f--:
•S',

V>-

t

•: centers •
-11'

.•■"ivere handed, over, to the latter, it'advertised dm posts fer 'fresh ' 

■..appoinmienf 'desjDite the 'fact that old'employees were .waiting.

, ■ ■ for their bright future i.t. regularization of-their

. ■ I o ; ■ dilating upon other merits of the case, suffice it

■;v•:

services! .
•■V\

.Xij-
■ iPv.
-.0 V'K ■ Xm ■''1 {\y-, ‘1 ■ n-I. IX I t c

1J
- "!|II

I
H • (

•nil

f

:b.'. .. P HA.iJ VHKCC.110t.6lll' It ofeme ■I11 I.
0 out' O'1•/li' •:
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i

,, Pakistan, top in. number of cases have jepeatedly .held that 

keeping in. view Section 3 of the North West Frontier Province 

■.. ■ (now-'Kltyber Pakhtunldiwa)' Employees- (R,egularizationfof, 

: SeiVices) Act, 2009 a .'contract' or adhoc e-atployee' shall be 

re^larized, which reads as follows:'-■ •

.

/i •

”3. Regidarizaiion of Services ■ of ■ certain 

■ ■ employees. All ., employees including 

. recommendees of the High Court appointed on 

■ contract or ad-hoc basis dnd holding that post . 
on ■ 3 f ‘\ December, 2008, :■ or- till : the.

■ commencement of this'Act shall be.-..deemed to , . 
have been .validly.-appointed on regular. basis ' 

.having the'same qualification and experience.” ■ '

X}

■ V.

1

; ■ 10..The-, . aforesaid'., section of. the ' Act reproduced'. ' 

; hereihabove- clearly provides for the'reg-alarization of, the '■.-

employees.appointed either on contract basis or adhoc basis and.' 

i'-..'were,holding contract appointments oh 31'^ Decbnber, 2008

^ .

or .

till the commencement'of tliis Act. Admittedly, 'tlie petitioners
i V -.A ,y,

.were'' appointed on 'pne.' yeeir' contract. / ■ project- basis; winch 

;perio4 .of their appoi'ntmente;was extended from, time to time- ■,

:

•oKwsRoeawa
r- s'pi

"1 " ''5
3 .

and. w.ere ■ holding tlieir n-espective.-posts- on' die ciit-of-date.
D. -M \

■ provided in Section 3 ibid).
0 Aduocais

Besides.ilie above Section 4-A of-the Act ibid expr^'^x ^'^Ac/jacom' 

excludes the application of ,hny other- law and declares drat the' - 

provision's

■|F:Fr

F
' r

,'.f:f- f

V- ^ ■;

vS; of. the - Act hfvill; have,, bverridmg'-'.effect, being a
t ;

• --cj •
-special ' enactment. In . this:, background, the cased of the



N____

f>
/I

<{■

;

^petitioners' squarely, fal.]..-within the ambit of the Act ibid and 

.their,services were mandated„to.be regulated by.the'provisions ' 

of .the aforesaid Act.. ■■''

■ ■,12. ’ It .,is also an admitted fact that the'petitioners, were ■

'...appointed on contract basis on project posts but the.said Project 

• -was first funded by the Federal Governnienf.and later on by tlie..

- . 'Provincial .Government after-allocating regular, budget prior to''

i

'h

>
{■

the;-promulgation 6f tire-Act. Almost' ali. the Projects were - 

.■ ■ .brought.under'the'regular Pro.vincisd .Budge.'Sdiemes. by the . 

■G'OverirmenAof.Khybef'PalcbtunldTwa.arid.suihraaries'were; 

•'apprpvedby the Chief Minister, of. tire Khyber.Paiditunldiwa for,.

pperatingtheprojects onperinanentbasis.

•'.1,3. '•: 'Apart from''the- above, it is also crystal clear that the . • 

petitioners were appointed as project employees and were in 

employment'/ service for’long nine (09),years and that too ftom 

September..,2613 onward "without receiving .salary .and ;the

^ ■

. 'j

;
. ;■

Projects on which they were appointed have-hlso been'taken on ' 

regular budget of the govemmentj' therefore, the Governraent'of. ■ 

Khyber .PdUUunidiwa v/as.also' obliged to treat the petitioners at:/'A. I

, -par as it caimot adopt .a policy of.cheriy picking to regularize 

V their colleagues' by leaving’ the petitioners,- similarly;.placed ' '

-t? Off/. ... . . rr
'.: 14. Reliance id-placed 'on ‘the case -law enmiciated by .tlieJ/sv -7 ‘Ascent

'- employees. .• »Mv;
r.,1 <.
A . - .

. • Hon’ble -Apex' .Court .m tire; cases titled; "Province of Punjab
e \ ■fl:
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/■^

■through Secretary Communication and Worl^ Departi'hent dc 

■others ‘^Vs. 'Ahmad Hussain " (2013. SCMK 1547), 'Hiv Imran 

■ Sajid. & others Vs.-, Plandging .Director / General Manager. 

' (Manager. - Findnce) Telephone-_ Industries. of Paldstan. arid 

, -^others" ;(2015 PLC' ■(C'S) 1487) and “Province 

ihroiigh -SecretarylCommunication and Worh Departhieni and 

others Vsy Ahmad Hussain" (2013 SCMR 1547)

‘. Apart from' tlie,;ab.ove, the Hon’ble Ape,-:, court while

I •
•*.

of .Punjab • . ; • '

O

....'15.
C.'

deciding, twenty foul (24) Civil. Appeals, involving ■.identical 

questions •• of ; law,'' reported ”(government.' -of.- Khyher 

■PakhtunkhM'Q- through Secretary Agriculture and_ others' Vs.

as

Aananullah' (2016 SCMR. 137-5) lias held tliat the respondents 

were appointed, on contract, basis and.were'in employment/ 

service for .several yhars, and .Projects. dh hYhich they were .

■ .'■.appointed ha-ye, .aispibeen taken .on'the regular budget of the vy 

Government, therefore, their status.‘as project .employees has 

■ : ..■■■■■/ended .once,.their seivices,'_ were, ■transfeired to 'the'different' ■ 

'attached gbyenhheiit departaieiits,' in terms 'bf Section 3- of the ■' . ■'.' 

'.4.^^\;T^?®.,govermhent of lOiyber Palditunlch^ 'also bbUged.'' . "

;•

>

1'
1 / *,

V'

i. ■

. :ri- ■
■ • /•■

.respondents'herein'at pkr,,as it.cahnpt adopt\
.p)0licy'of cherry picking to mgularize the'emplcyses/of ceftaiu'

'■ ■ -PrQjects'while terminating t^;seiyice^ of other siinilarly^^g^j^^, r,

mployees. The case, in hand is not distiiigui'shable from thaS^^o-- fP- ■
ff ■:/■ ■;/..
the. atorementioned civil ap^eais.'.hehcei .on the' same .aiialogy'..’

I?
,>v

■••iV '

• e

7 ^'17
P- ' N"ifk ": :O'

:

'**:.*■;
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-f

ftepetitioners too are entitled to'tl
^ne.samereiief:

• ;• As'tJae'r ■i.

le provisions of Aiticls'4 and;25 of the Constitutipn
of Islamic RepyWi,. of Paldstan; '1973 

eciua]it30 before Jaw
:embprUestJie-concept of:- Z.4 .and, equal 'protection of 'w. and. save .

.. p .‘Actions by the

every pubJicflmciionaxy

3^ and, within the

Oovemmentalauthoriti
es,-therefore,I

i*'IS.supposed to fimciia® 'U good fkith/fonest!
precincts of its power , so'that'peraons

concerned should -be

awasguaranteed'byArtioI
■ti'eatediin accordance with J

es.ibid. .f’s •

. • ^ 17:- is now well settled law that 

cannot .be achieved }
.the object of good

by exercising discretionary . .
governance

. powers unreasonably 

■ - -mind but ofajective.'- 

. 'justness, .fah^nes 

. command

arbjtranly. and .withoin

be achieved: by following fl

or.
ut application of ..-

.can
rules of ■

s'..■and. ,openness in'; , 

of the Constitutic ' '
.consonance .with 

different: Articleson enshrined ip. •j

f.^1‘Chiding'Articles 4 and-2k'’

. : and circumstances, of this ^ f.BDl•'P

. ; ;
keeping in^vidwthegoldenprfociples✓ .■' r-'. -4opawlaid.dof^(^mi -

■^.:.fteHon-bleApScourt'jn’tl < ' 'v .

.... .. ■; ,.hes.ltation to" all• :

®=ftspoHcJaas:^fedireofed'/ ■vj.

f|e3f^itionbrs,^f)rtiiwith-.hgainst their'•f •

;

Jt
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;A
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: :iASl
■ their- isgai:^ /

j^i|ihamraja!ijtnghl^, If^ during pendency of the

V .

instant -writ

■petition; order'against-tlie interest-of the petitioners has 

been passed in the shape of Pansfer, the same shall have to be

t

.*•
.vacated. Ail-the petitioners are dnpcted to appear before their 

respective places of posting lyliere they were at pie time, of 

filing of instant petition

y.

:■

A

0-t:.Announced: 
06.09.2016.'

tx..
.

C-AHsd Co f^cA-r.-:

. • '
.1-

.0A5W£V. ;• '
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;■

I
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before the PESHAWAR HIGH COU ;<.T 

BENCH ABBOTTABAD •
, -------------------------

" ■■■■ (I) 4bfi^^<haliq son of Khuclaaad K.:ian, 
resid'^t.%YiUage Khalci, Tehsil and Disdict 
Mansehr'a p(^) Muhammad Munir son ; of 
MuhamniaQ ■ Sarwax
Nawgiisheh^iv Abbpttabad (3) Nonman 
Mehmood"ion of Muhammad Akram Khan, .

^ Mohallah Chai'inai, Tehsil and 
Di^nbbS(iansehra (4) Hammad Khan son of. 

^3Stoi3d^uhammad .Fainoq, resident of Village 
Khaki, Tehsil and District Mansehra (5)

of • Mussawar JqbsJ.,

11 w,>-

K■ /

i,: ■;v '

>•' •
■•s; resident mf
Uy ;
4 ■
4

resident
C;

Sha.hzad Iqbal son 
resident of Village Khalri, Tehsil and Di.’trict 
Mansehra (6) Muhammad Rashid so.a oi 
Ghulam Sarwar, resident of Ghazikot, i’ehsil 
ajid Dishict Mansehra (7) Fahad Ahmed son 
of Attaullali Jan, resident of Village Data, 
Tehsil and District Mansehra (8) Ihsan Dlahi 

of Atta Muhammad, resident of Villageson
Khalrii Tehsil and District Mansehra (9) Ibrar 
Ahmed son of Muhammad Firdous, resident 
of Village Sherpur, Tehsil and District 
Marrsehra (10) Zahid Me.hmood son of ,< 
Kishwar Khan, resident of Village Torangzai, 
Tehsil and District Charsadda {1iZimsharr, 
vAslam; son of Muham.mad Asiam, resilient of 
Viiioge- KhaJri,. Tehsil. and District Mansehra 
(12) son of qdul
Quddus, resident of Village Bhochar;, 'fehsil

(13) liMuhammad'and District Mansehra
F,arooq..;.son of Mehboob, resident of Village 
Khaki, Tehsil and District Mansehra ^ (14) 
flbran sOnhDFazah'Rasook. resident of Village 
"Miaki,'' Tehsil''and District Mansehra, (15)

■ flvluhaiximddl -■ 
Tehsil and District

/ ■.■if

. ..
resident. of Khaki
Mansehra (16) Muitdwarq.'Khahb..sGn-:-hf.
Muhammad Ismail, resident of Village Tar._
Tehsil and District . Mansehra (17) q^lulsaft’^^yQcate High Couri^ ^ 

■ Ahmed,.sbn.,of Muhammad Akbar, resident No -33 Adjacent u
'l-iari' Maira, Tehsil- and District Mansehra o,5tt qarAbbottabad 
(18) ,^i;i'azfTaKqn^sqh;,pf,;M resident
of Khaki, Tehsil and Dis-tricl: Mansehra (19) 
..^;tt^rMhh;q:mrn,0itlffsbrK.nf7Fida-iMm^ 
resident^'of "khaki, Tehsil and District 
Mansehra (20)fAs^ih7Mkn:isph-,of:Finj Khan 
resident of Khald, Tehsil and District 
Mansehra ■ (21) Miihdmmah vNdseer of
Gohar Aman, resident of Khala, Tehsil and

<?• v’7
X/

• .»
I-.:''"'!

; ■

A-

Hi .A<T

■ b ,0
I-

C^fu"fy^fi&4}e True Copy



Mansehra [22] ;Z:e^,shan: 
f Muhammad Ru^^tani Khan., residem. of

District
Petitioners

•i:*,? ' District 
son 0- 
■Khald, 
Manselira

andTehsil

Versus

m..
of. PMdstan (TUSDKC) 

Industry &
(1) ■ Goyernment

through Ministry
Production Islamabad (PIDC).
Government of KPK through Seci

of Industry & Production f.-PK

of

(2)
MinistD^
Peshawar

General MinistiT of Techiucal(3) Director
Education & Main Power KPK

......Respondents

WPTT PETITI0N''UNDERARTICI^19_9 J2F
^ np Tslamic 

FOR A
CONSTITUTION

OF PAKISTAN
THE
republii^________________
declaration that the PETITIOIil^

ENTITLED TO BE REGULARIZED 
cnMPELETION OF TK^

THE

WERE
AFTER THE 
PROHISITIGN
■gF.T .TTCTANCE / REFUS AI^____________
^y^PONDENT NO. -----------------
THEM AND THE WITH-HOLDING^ND, 
payment of THETR SALARIES^HOIYLI-^

TILL DATE IS_ARBjnhlARY. '
Tht^r-PTMINATQRY. FANCIFUL, mpigBl

any Oiad-v
•niRECTlON /'INSTRUCTION
deem appropriate.
tnRCUMSTANCES OF 'I'HE—C^E..MAY
ruo ACTOUSLY BE ISSUm

ANDPERIOD
OF

1 TO REGUU^'RI^ 
NON

LAWFUL _WKICIi IS 
IN THE

Respectfully shewet;

brief facts leading to the ir,slant 
writ petition are arrayed as follows: - ■

had filed Wri.'Pffice No 33 AdjaccnS

The

That tlie petitioner 

Petition before this Honoruable Court
1)

f/ f 534/2011, assailing
advertisement lor fresh

No.bearing
therein the

ntment issued by the Government/D • ^ A appol
i SKillS .As theof ' KPK Peshawar.



i V-

TESBAWAK BJGB COVKX

JUDICIAL DEEAKTUEET

niPGMEEE SHEET .

WJK'No. S06 of 2013_

'fcC/JsZjDate of hearing_:

±EJA:(J±Z1---------------- —f- f / ^-^v-

ff/hjA ~fi^^_

!'•--r/
Petitioner

Respondents
^'^l' ' ./-

WAOAR AHMAD. SETH, J. Abdul Hiabq and 21 other iin.

Writ rehtionNo.S.Od of 2013 and Taxiq Melintood and others i:

sec'A the cons'dl'iitLonai.

i.n. .

Writ Petilion No,309 of 2013 petitioners*«V>-

junsdictio'n of this Court praying for :-

acceptance of the uo-it petition, the 
respondent No.l may kindiy be directed m 
confirm / regularize the services of die 
petitioners after the expiry of -their 
probation period and it is further requested 
that respondent No.l may kindly be 
directed to release /pay the salaries oftae-
petitioners from 1.4.2011 till date .

“ that on

;

in ■'•yrit PetitionWhereas Alanal Klran and otluTS 

Noa57 Of20f. seek the constitutional juiisdiction of this Co'rrt

praying for

2-

W»i tfS
.tS»#

that on acceptance of the writ imtUion, 
respondents nmy be directed to include and 
place the names, of the pctWmMLMSffiiA\\;-c 
the Cabinet Division Cey-/
Estahlishmeni. Division for 
of their services w.ef the 
appointments and release of the petitioners
fromlA2011on)vardsforthwi-tlD\

Hi

/
:A<1 Tr •fr

y-/ N AWa



1. :v.

r-3JL
2▲

The brief facts, as mentioued. ,i:ir the petiLions, arc
; *i

that petitioners were appointed in 2007 in 1 L b DEC, project lut 

a pe.nod of one 3'ear and all the petitioners were caaying out 

tlreir duties for about four years. After negotiaticst between 

I'USDEC and the" Provincial Government, the' Provincral 

Government advertised tire posts for fresh appointment. The 

of KI^K did not make the centers functional,

3-

Government

tl'ierefore, the Govt:- of Palcistan reverted the said centers 

PIDC. Pakistan Industiial Develop.ment Corporation addressed 

Chief Executive Officer Technology Up-gradalirn.

to

a letter, to

and Skill Development Company for preparation of monthly 

wise break of salaries of instructors / staff and verification and

necessary action. Hence, this writ petition.

Learned counsel for petitioners mainly argucu J

mpletion of 6 months’ probation pexi- 'd. the peiitioneis 

entitled to confirmation / regulaiization. and after handing

1.
4-

on cor

v\'ere

of Centi-e to ICPIC they have not been f'lid. tlae salaries, It

of centre to PIDC the

over

also argued that a.fLer reversion

ofpetitioners have not been released. f ^

was

2 r Csalaries

In essence, lire petitioners seek regularization o5-

tlieir services and payment of salaries,

this C2m

aji

tothe matter is involved,-therefore,

order and deeru, it proper to refei; the matters to tne

of putit.iooe.rs and decide :he

pass any 

. respondents to consider tlie case%
■'1 •



%
■ r

3A , on receipt of judpmerrt ot tins

be corniTiaruCLited to the 

observed that the petitioners have

within a period of 40 dayssame

■ court, - and decision in writing may 

It is howeverpetitioners.

Stood- regulariiseand the similarly placed employees
• experience

rccessfully eompieting their
th.e petitioners despite sv

bu'L
/. contractstill working as teinporao'

is also observed that the
robation period arepr

addition to ahoYe, it isInemployees.
conti-act hasis nor seems to be

appointment letter is neither on

basis- ratlter it specificaily coiimmtj'is the condition
on temporary

tlrat the incumbent shall he 

months and on

Sctvlbes:shaine:cdnsidtrea:e

In the light of the above, the tb, ee petitions stand

probation for a period ot six 

the probation period,

on

satisfactory completion

6-

disposed oi accordingly-

Announced.
25.04.2013

- .Si,'

<y\
rtS

be TVue. epp) ,Ce/thfrc-d'i
'S-itMs*

Cou:
^ ............... '^^'■nch 'anoAbboltanaa m lulianiraad^g^!^ court

\ ftdvocat0_™^ nt u
Ordnis

/



'rrx:.'

^ {I'c) iu'. siihslitutcil with KT-1 hV I A Orders dak-il 07.03.201H ixsiiod in iitis Ik‘Ii;iH) : *

a

- c ■

o . :•
.aL~ Gqverninent of jChyber^Rakhtiinkhwa' 

InduslriesvCommerce'c^ Teclinicai'Rciii-cfition 

' Department '■

■ W.
NR':/•

NOTII'ICATION

. *'•

t

•No.SO!!inNl))3-9/2()!7. , In piirsuniice of PcsjKrvvni- l ligh Courl. Ahbotinbnd Bench
' • ■•-’-."‘••'V '■ y .-f'-'r-- *• ".-'-■/v-r'-'-. = •.'

order clalccl 06.09.2016. llie' C'ompe|ent 'A.Ldborily' hii.'; bccn'RpleHScdNo;rcgultir.ize. the

SLM-viccs of the Ibllowing pcliLilioner.s/emph^yces of Khyhcr Pnkhlunkhwn Tcclinicnl 

Education & Vocational Training. ALitlidnty .n<l?-'rHVTA) with effect^from of.09.20I3 ■ 

against the already sanctioned posts witji all baek bcncfits subjeclTo undertaking by the . .
j' - ■ ' •. ' , . • ,

pelilioner.s/employees that they would refund all dues,paid to them' in case the apex court 

decides the matter in favour of the Oovernment: /

S.No. Name
Muhammad Maroof 
Ash fag Aimiatl _ ^ . 
Shahzad Iqbal

Khan
Asaduilah khan 
Akmal khan

De.^gnalion/nP.S 
Senior Instiirctur B.S-17

__ !hinior Insinictor liS-14
'• .liinioV instructor ijS-14 

.hininr Jnslriiclor BS-14 
•hniior In.siruelor BS-14. 
.lunior Instructor BSj_t4 
.Iiinior Instruelor 3S-J_4

• .lunior Inslnictor ij£__
. .lunior Instructor BS-14 .

■lunior instrucFor B^14 
L_. ■lunior Instructor BS-14'

■ .rtunioj- hi.slructor BS-14 
Munior In.siruelor BS-ld

Dale ofappoinlmenl 
" .2L()5.2007 '

/-’22.i6;’2007 '''”
I
2

06.11.2007.1.

4. • 06.11:2007 
24:05“2r)07 
23.05.2007

5
6.

Ibr'ar Ahmad •• . 04.12.2008:
^__-11.05.2007

2l .05.2007
8. Amjad Khan
9. Khiyal Muhammad
10. Muhammad Rashid

Noiiman Mchmood 
jhsan Ela^lij 
Zahid Mahmoocl 
I'lihud Ahmad 
Muhammad Muniv

21.05.2007'!
21.05.2007

12. , .01.03.2008 _ _
' nrnr'2ons" “.

■ 26.1 1.2007 '
’""'' 027i l”2W'"‘.’‘"'

1.1
__ Jj]ninr Inslruelur I IS-14 
Accpiints Administrator BSr

14
15.

14
. 16. I lnyal IHInh Accounts Adminislralor RS- 

!i:-_
Accounts Adinini.sirator BS 

- -• ■ [■\,\ ■

■•“•:'.'25;05.2007 • •
. T

17. Abdul Khniiq - ■ V;; 0.2.11.2007/
' •■* .

IS. J£mrJlu.s.|^in_^ 
CJulzar Alimad "

_....Driver I.I.S-()4- <
: 'Security (iiuird BS-OI '

Security Guard l3S"-bi

p ,,,
Consequent.g|;i()n„lheii' regulanzalion the 'folloNyin'g-transfei'/fiokine'is

V 02.11.2007: .. 
02.11.2007'

N- -’ 02.11.2007 - • •

19
20. Miinwar Khan

.
'■V

hereby ordered; 
S.No.1 • Nome _______ ' Appointed/poste'dbs

Senior In.siruelor (BS-1 iT. al .SJefn "ncvdopmonl 
C^Hrc; BjUtgram ngniiisi the vaeiini puso :
Juniot Instrueloi:
VocniionnI Center-(B) ^-------- --------- * '
poSI.- ' ■

, Junior. Inslri,CIO,■ (IW-14)
■ Vocadonal Cenisr (0). Mnnsehci-af,nm,si ihc vncanl

■ •• • potii. - .' •' /. ^ •
Amad .fiinior ■■Inslruclor.

. Masehra ngain.st lA5lVff/?k¥|Wl^yCoi;-'' 'V:
•lunior Inslrucloi- (l^s':,

'•9!v2,;J-'i''6'g'’aiu iigaiii.si '

.Vocnl,o„,-,l renicr (Wl, Ahholink-irl oto,i„.M 'il,,

I 4m

Muhammad Maroof

Ashfaq Ahmad2.

.1’ nt
.f Shahzad Iqhali

4. Muhammad
Khan 
A.sad Ullah Khan

I

6. Akmal Khan

.y



I.

I

junior Inslriicior (MS-14) al Govi; lochnical I'i 
Vocuiional Ccnicr (M). .Mimschni agniusi llic vuuiin 
posl;_____
Junior Instructor (MS-14) at .Skill. Development 
(.’eniiv, Matlaurani u}j;ui!isi the vacant post.. •;.
Junior Instructor (MS-14) at. (jovi; ■rcch,nical;;;,cV:. 
Vocational Centre (M),-Mansehru against ihe.vacaiii

x'ar AlunaU I 1

AniJaJ Khail I8.
I

i

I
Khiyal Muhammad9

Ml ^" . - (
Muhammad RashidlU.

! !
post. ....
Junior ■ hisVructor ' (IJS-M^ (Jovt; , MolytC-chic
Institute, l;h'Xip.(l!‘:“l?}.!‘9^1.ll]5f.Xl!!^^^^^ 
junior" rnslructoV'^OiS-U). ar Govt; Molyieclinic 
Institute, 1-laripur oguinst.the vancat post.
Junior Instructor (BS-i4) .at Govt; College-, of 
Technology, Tttngi CIlarsadda against the vticant post. 
Junior Instructor (1)8-14) at Go-vt; Polytechnic 
In.stiiule. 1 hiripur agtiin.sf the vacttiil post.
'Assistant (13S-I4) at Govi; J’olytechnic Insiitutc,
Man.selmi ag5jin_st the;vi(cantpusL_^^ _ ' V
.Assistant (BS-l^), posted against the vacant-post of 
Assistant (BS-I4) at’ Skill Developm.cnt . Centre,

I Mtiiiag^mn};___________________ _____ _____
Assistant (13S-14), posted against the vacant post of 
Assistant (BS-14) at Skill Development Centre Khaki,'
Mttnschrm .......... ......................... ........... ............ ..............
Driver (IJS-04).at (Aivl; Skill Development Cenire,.
Kliakki Mansehra against tlie vacant post._____ '___ _
Sh.up AtlendaiitAMS-tjr) tU'Skill Dcvelupinem Centre, 
Kltaki Manschrti ugai.nsr llte vacant post.

' ',Naih (jiisid (MS-UI i'ui Giivi; Conege'.ol':'‘leehndlogy, 
Ahhollabad-agtii.nsittlie.vaeanl.post'.

' '• ***.•*.

;;
Noumtin Melimood ■ III. T .I

■;!
ihsan Elahl12. i I- 1• i 1

1
Zahid Mahmuod13.!

•}

\
i

r*ahri(l Ahmad14.

Muhammad Munir15.
iHayal Ullah16. •i

-j'

Abdul Khalit)17.
;

IIbrar I hissaiu18.

t.iuly.ur Ahmiul I

M'unawar Khan *• ■2U. / ••• u:-.r;
!

. .i'
1 ''

' s.r.
. I

Secretary H> Gt)vt; of Khyber PaldilunkhwaX'
1 Industries, Commerce & Teehnictil Education ;lX‘nlt;,.--. -.^ " 

— “• *>'cy • *■ ■ >
fs 2.S ’"r ■ 7;Aj)nicU PcahVllic l()'^‘Mnv.2()l^

s 1
■ •,

.r
li:ndsl:No.S011HlNI))3-9/2UI7 *!•

>. .*•
Copy forwarded to:-

1. ■ PSO to Chief Minister, Khyber PakllUinkhvva. Peshiiwar '
2. PSO Chief Secretary,'Khyber Pakhifinkhwai. P.cshawar; ;’ -. - i; ■ ‘. . ’./v' CA:: /
3. Secretary Finance:Uepartmenl,'.Khy6er Pakhtunkhwa;l^eshavyar; ^
4. Assistant Registrar, Peshawar High ^ourCAbbot^abaf Bench,, Abboitabadr[^^g:^.;^^-:^^; :. ^
5. Mahiiging Director KP-3*Fy'rA;yUnlyei:sity.Town/Pf^hawar.f;^4^;-^->^gJ'.p^;^J^

Disiricl Accounts .'(jflk'crs,-'' Bai|^un,' -Mansehra, ■M4aripur;:-:Charsadd,r-Anid%oA‘'"^^^
^ Ab(,o.utar. ■: . . ■ ■ ^ .

■ .sKchmon orFicEiaibil^v^S:^:^. ■ "
V.....

. -.Advocate High Cou;i y ■■. - 
" Office

rvy V ^*•. V A ) '• *4 . l
■' !

.1

-.i%

i 1-7. Priheipal concerned.
8. Offtcial/Peliliohers eoneerned.
9. Ofjjce/file copy. u 1

J 1.
V*

<,
/ W

■ :V : -’..•v.r V '• '
. '

•-

■ I-

• :

.V *V;

•
- .-r'----'

J
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THROUGH PROPER CHANNEL
?

;

Service Period

Appointment Detail

t. •

j

;

-L^^J^Detail OrderjOrders
/J

!

r j5>- /•
d/ «!

+

i
i
i

y^vjK'J^ ^ Ca ses
r

Date cVf/ PetitionOfS(^l/c/^c/^-i^>'^!^/0^^

sJc:.iJX(33r Regularised^of Appointment

A
\

-»

'•''I ■ '

y vJJo y ,20^

Finance Departnientjic^i^ Regular Post(/a/l)'yX 

//V^' - t^y^t!i?L^ic^S.encti pned

uifijpl ^ tJj^iSJyy Regulization
- y \f\A)f.jc^ Date; of Appoi ntrnent

'.?,,■ V •

::V.;^^gP^-V'V" •

: .:::6^-y^:;

V^5<J

:S^'^C1--
..\ :■

*:

.1
■*,

'V'•.:«

>:■

;

v/



c:.Uji/’('l/l/Families

X^Ui/^UZlti/D'V ^.ffliA Irfl 

\'i.})f~jc^Vi^\B of Appointment/d

,i
;

A 't.

%
♦

s/i05-04-2019('^l

fcB

00711571 AA 13503-6711207-9
L

00711572AA 13503-2943294-3AlS'i/t;

0071156613503-7552757-3
/ .-■

(i—^00711573A^y 13503-1959493-9y^Jvi^(/b|

00711569^Lf> 13503-5942507-1y^jv^l/l^

00711568^A< 13503-6847172-lAtrtfl>

■:i^'r

£M U

00711570/iif/ 135tl3-2212456-5^«ir'J’ti

\I

007! 1561-r^J'y 13503-4942506-3 

OOTJlS^J'y \36Q^-2l2^93?.7^U[f\^
A^'CA/

Aft*
P» ■

■T:
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S<2rr\^CjL,_____ t •^. ^— ^^%Jf<^!A}X!i^.
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^ Office C 33^^^^ ^
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Office No 33 Adj^cem V 
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