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. BEFORE: KALIM ARSHAD KHAN CHAIRMAN
ROZINA REHMAN .» MEMBER (Judicial)

Service Appeal No.56 73/2021

Muhammad Noman, Ex-Constable No. 1218 CTD Unit, D.I.Khan.
Office of SSP/CTD, South Zone. Presently; Care of Fazal Rabani
Marwat, Basti Naad Ali Shah, D.I.Khan. !

......................................................... fereneenneness.(Appellant)

]
VERSUS g

1

XA

. The Provincial Police Officer (IGP), Khybger Pakhtunkhwa, Central

Police Office, Peshawar.

Deputy Inspector General of Pollce/Counter Terrorism Department
Khyber Pakhtunkhwa, Peshawar.

. Senior Superintendent of Police, CTD,-{ South Zone, Khyber

Pakhtunkhwa, at Dera Ismail Khan. #
Superintendent of Police, CTD, Dela Ismail Khan
......................................................... ’:...........(Respondents)
Present: %
Mr.Muhammad [smail Alizai. - i :
i
Advocate........ooiiiii e PP For appellant.
i
Mr. Muhammad Jan, }'
G377 District AUtOrney.................... ? ......... For respondentg.
Date of Institution................ e h..26.05.2021
Dates of Hearing........................ {.....28.10.2022

Date of Decision................ B b 28.10.2022

SERVICE APPEAL AGAINST FIRST, ORDER DATED 24.01.2019
WHEREBY THE APPELLANT IS AWARDED PUNISHMENT OF
DISMISSAL FROM SERVICE BY RESPONDENT NO3 &
SECONDLY, FROM FINAL ORDER DATED 03.05.2021 OF
RESPONDENT NO.1 WHEREBY DEPARTMENTAL

APPEAL/REVISION PETITION WAS REJ;ECT ED.

L~
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JUDGMENT

KALIM ARSHAD KHAN, CHAIRMAN:- Briefly stated the

W ST AN YR L s < e S S,

facts giving rise to filing of the instant service éppeal are that disciplinary

action was taken against the appellanton the allegation that he was
| ~
charged in case FIR No. 919 dated ]8.10.2018§jregistered under Sections

9(b) CNSA read with section 15SAA of Pc;lice Station Cantonment

G
"

D.[.Khan. That on conclusion of the inquiry, tl:ge appellant was awarded

major penalty of dismissal from service vide impugned order dated

xi

24.01.2019. The appellant filed departmental dppeal however the same

was filed on 17.12.2020, therefore, the appelldnt filed revision petition,

which was also rejected vide order dated 03.Q5.2021, hence the instant

{4
4
A
l

service appeal.

PO E YL AR

2. Respondents contested the appeal by way of submitting para-wise

comments, wherein they refuted the assertions;as raised by the appellant
d
in his appeal. 7
A 1
i ‘
3. Learned counsel for the appellant has contended that the appellant
was not at all associated with the inquiry préceedings and the inquiry

4 3 ;
officer even did not bother to afford opportunitjfl to the appellant to record

his statement. He further argued that neither éopy'of the inquiry report
was provided to the appellant nor any final shoyv-cause notice was issued

~to him. He also argued that the impugned (i)rder of dismissal of the

3

appellant was passed prior to outcome of the?ftrial of the criminal case

3

k|

registereld against him, which fact has renderiéd the impugned order as

void ab-initio. He next contended that the aﬁipellant has already been
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acquitted in the criminal case registered agfainst him, therefore, the
impugned orders are liable to be set-aside and the appellant is entitled to

r

be reinstated in service with all back benefits.

AP A L g s

4. On the other hand, learned District Atté)rney for the respondents
has contended that the appellant the local "jiipolice of Police Station
Cantonment D.I.Khan recoveregCharas “Haslaish” weighing about 250

‘grams as well as two pistols with ammunitions from the possession of the

b3

appellant, therefore, case FIR No. 919 dated ]?;8.10'2018 under Sections
9(b) CNSAread with section 15AA of Pojice Station Cantonment
D.I.Khan was registered against the appellant. He further argued that thé
inquiry proceedings were conducted in accoréiance with relevant rules

and the appellant was provided ample Opportunfity'of self-defense as well

W

as personal hearing but he failed to produce} any cogent material in

rebuttal of the charges leveled against him; that departmental as well as
criminal proceedings are distinct in nature and'can run parallel. He next

argued that the appellant has been acquitte!:d in the criminal cases,
however the allegations leveled against h1m were proved in the
departmental inquiry, therefore, he has righfgly been dismissed from

service. In the last he argued that the appellantff has been dismissed from
service vide order dated 24.01.2019 but he hz}s submitted departmental
appeal on 14.09.2020 which is badly time barrééd, therefore, the appeal in

hand is not maintainable and is liable to be disrrfgissed with costs.

,,,r . -
5. We have heard the arguments of learned counsel for the parties and &
3 1 i

4
4

have perused the record.
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6. A perusal of the record would shoué that the appellant was
dismissed from service vide order dated 24.01.:2019 on the allegations of

h.is involvement in case FIR No. 919 dated 18;‘.10.2018 registered under

§

Section 9(b) CNSAread with section 15AA of ]??olice Station Cantonment
D.I.Khan. Charge sheet (undated) was issued by giving three days’ time
to the appellant to put in written defence m contravention of the

provisions of rule 6 i(b) of the Khyber Pakhtuif’lkhwa Police Rules, 1975

(as amended upto 2014), which require the autjhority to give seven days’

3%

time to the accused official to put in written defence after the show cause
notice has been served upon the appellant.Mr. Gul Rauf Khan DSP/CTD
Dera Ismail Khan was appointed as inquiry q;fﬁcer in the matter, who

submitted his report to the Senior Superintef;hdent of Police, Counter

Terrorism Department Sought Zone Khy:ber Pakhtunkhwa, who

straightaway passed the impugned order. As Ljsual, the entire record of
.é

the enquiry proceedings has not been placed on’}record by the respondents

P
M

and only a report is on the file. As per the rep('f)rt, the inquiry officer has
recorded the statements of police officials namelyMr Umer Khitab ASI

Muharrar P.S CTD, Imran Ullah Khattak SHO P S Cantt, Abdul Ghafoor

(

No. 195 P.S Cantt, Constable Naseer Ahm?d No. 6219 P.S Cantt,
Constable Muhammad Suleman No.8777 P.S (fiantt and Lady Constabl'e
Humaira Akhtar No. 735 P.S Cantt but, it appe;ars that, the appellant was
not provided opportunity of cross -examinatio.n to all the witnesses, which
has rendered the whole proceedings illegal ajnd liable to be set-aside.

None of the statements of the witnesses haf;; been placed on file to

ascertain whether the enquiry officer reached a proper conclusion or not

3t
a

.
T
.
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especially when it is stated in the enquiry repc‘f:rt that ASI Umar Khitab,
Moharrar Police Station CTD alleged that the ziippellant was absent from

duty at the time of occurrence, then it vijas incumbent upon the
{

respondents to have placed any concrete docunfaent showing and proving

such alleged absence of the appellant at thje relevant point of time

t
3

together with the supporting documentary evidence that at the time the
appellant was to perform duty at such and suchf’%place etc. Similarly, what

action was taken on his alleged absence is also :":not disclosed. So much so
i
. . !

the statement of this important witness was not;placed on record to make
j

assessment of the above facts. All these factof:s lead us to hold that the

S

M

t
d
[

enquiry conducted in the above mode and:manner has rendered it

=X

fruitless. :
4

7. On receipt of report of the DSP/CTZD D.I.Khan-Range, the

appellant was straightaway dismissed by the %Senior Superintendent of
Police CTD South Zone KP at DIKhan vide order dated 24.01.2019,

without issuing him final show cause notice as the impugned order is
silent regarding issuance of show cause notice or providing any

opportunity of personal hearing after conduct (3f the alleged enquiry and

holding the appellant guilty of misconducté Similar]y,‘ copy of the

i

proceedings conducted by DSP/CTD D.I.Khién Range were also not
provided to the appellant. This Tribunal haé éfilready held in numerous
judgments that issuing of final show-cause noti‘fce as well as providing of
copy of the inquiry report to theA delinquent o%ﬁcial/ofﬁcer was a must.

i

Reliance is also placed on judgment of august Eiupreme Court of Pakistan

i
k1

V2
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reported as PLD 1981 Supreme Court 176; whéerein it has bgen held that
rules devoid of provision of final show cause ;;notice along with inquiry
report were not valid rules. Non issuance of ﬁf;al show cause nofice and
non-supply of copy of the inquiry report to :the appellant has caused
miscarriage of justice, in such a situation, the appellant was not in a

position to properly defend himself in respect‘ji.of the allegations leveled
;

against him. Besides the disciplinary proceedijngs were initiated by the
Superintendent of Police CTD, D.I.Khan, as isgevident from statem‘ent of
allegation vide Endst No.2627- 31/CTD dated 23.10.2018, wherein the
Superintendent of Police, CTD D.I.Khan, showmg himself to be the

Competent Authority, initiated the departmex}tal proceedings whereas
vide the impugned order No.19-22/R/SSP/Sout,:h.Zone, dated 24.01.2019,

instead, the Senior Superintendent of Police (:TD South Zone, Khyber
Pakhtunkhwa, has passed the same without shoigving whether and how the

SSP CTD South Zone KP became the Authoij'(ity at the time when the
impugned order of dismissal of the appellant w:(ls passed.

&

8. Moreover, the appellant has already beej:?l acquitted vide judgment

dated 05.09.2020 passed by the then ASJ/JLidge Special Court/Judge
i

Model Criminal Trial Court, Dera Ismail Khan; It is evident from perusal
of the record that disciplinary action was takeiﬂ against the appeliant on
the ground of his involvement in case FIR No 919 dated 18.10. 2018

Y'

undel Sections 9(b) CNSA/I5AA of Pollcf, Station CanttDIKhan

however after acquittal of the appellant, the very ground, on the basis of %/ ,
' ]

4
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which disciplinary action was taken agamst tlj e appellant has vanished
L

away. :

9. In view of the above discussion, the apéeal in hand is allowed by

setting-aside the impugned orders and the ziippellant 1s reinstated in

i
-

service with all back benefits. Costs to follow tﬁe event. Consign.

p
-3
s
ii
i

10.  Pronounced in open C’ourfat D.1.Khan dnd given under our hands

and seal of the Trzbunal on this 28" day of October 2022.

v

O5 AR S YR

22

g

e

KALIM ARSHAD KHAN
Chairman *
Camp Court D.I.Khan

Camp Court D.1. hén
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.ORDER
28" Oct, 2022

L. Appellant alongwith his counsel present. Mr. Muhammad
Jan,¢&&E7Eg District Attorney for reséondents present.
|

2. Vide our detailed judgemépt of today placed on ﬁlé

(containing 07 pages), the appeal in }fland is allowed by setting-aside
the impugned orders and the appella:nt is reinstated in service with

all back benefits. Costs shall follow t;he event. Consign.

3. Pronounced in open court at DI Khan and given under our
£

hands and seal of the Tribunal on this 28" day of Octébe'r, 2022

3

(Kalim Arshad Khan)
i Chairman

Camp Court D.I.Khan .
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28.07.2022 Due to summer vacations, the case is adjourned to

29.09.2022 for the same as before.

ead

29" September, 2022 Learned counsel for the appeliant present. Mr. Muhammad

Adeel Butt, Additional Advocate General for respondents present.

Learned counsel for the appellant seeks adjournment in order
to properly assist the court on the next date. Adjourned. To come up for

arguments on 28.1 0.2022 before the D.B at Camp Court D.I.LKhar:

7 >

=
(Salah Ud Din) (Kalim Arshad Khan)
Member (Judicial) Chairman
Camp Court D.I[.Khan Camp Court D.[.Khan
ro
N



16.12.2021

21.02.2022

27" June 2022

Counsel for appellant and Mr, Muhammad Adeel Butt,
Additional Advocate General for -the respondents present.

Due to late deposit notices have not beén issued to the

respondents for submission of reply/comments. Office is required

to issue notices to the respondents to furnish Areply/comments

‘within 10 days in office, failing which their right to

reply/comments shall be deemed as struck off and the appeal will

be heard on the basis of available record. Case to come up on

21.02.2021 before the D.B at camp court, D.l.Khan.

S S

(Rozina Rehman) : : Chairman
Member (J) Camp Court, D.l.Khan
Camp Court, D.l.LKhan :

- Tour to Camp Court D.I.Khan has been cancelled. To
come up for the same on 27.06.2022 before SB.

eader

Appellant in person present. Mr. Muhammad Adeel Butt,
Addl: AG alongwith Mr. Gul Rauf, DSP for respondents
present.

Representative of the respondents submitted an
application for permission to file written reply alongwith
written reply/comments which is placed on file. Application is
allowed. A copy of the written reply/comments is handed over
to the appellant. To come up for arguments -on 28.07.2022
before D.B at camp court D.I.Khan. '

4
(Mian Muhammad) (Kalim Arshad Khan)
Member(E) : Chairman

Camp Court D.I.Khan

J
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29.07.2021 - Ne?no ".;).hwbehalf of the appellant. |
Instant appeal belongs to D.I.Khan Division. In the past
cases belonging to D.I.LKhan Division were heard in the Camp -
Court D.I.Khan. May be under impression that the matter shall
be taken in the camp court, the appellant is not in attendance.
However, 1 have gohe through the memorandum of appeal
which discloses arguable points. The appeal is admitted to full
hearing subject to all just and legal objections. The appeliant
is directed to deposit security and process fee within 10 days.
/ Thereafter, notices be issued to the respondents for submission
i of written reply/comments in office within 10 days after receipt
oy "f of notices, positively. If the written reply/comments are not
submitted within the stipulated time, or extension of time is not
sought through written application with sufﬁcient'cause, the
office shall submit the file with a report of non-compliance. File
to come up for arguments on 26.10.2021 before the D.B at

Security and process fee was not deposited. Learned

camp court, D.I.Khan.

26.10.2021 Appellant present through counsel.

counsel for appellant requested for time to deposit security
and process fee; granted with direction to deposit the
same within 10 days, where-after, notices be‘ issued to
respondents for submission of reply/comments" within 10
days in office. If the reply/comments are not submitted
Within stipulated time, the office shall submit a report of
-noh-compliance. To come up for arguments on
' 15.12.2021 before D.B at Camp Court, D.I.Khan. |

i —— ()

(Atig ur Rehman Wazir) (Rozina' Réhman)
Member(E) : Member(J)
Camp Court, D.l.Khan Camp Court, D.I.Khan
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FORM OF ORDER SHEET
Court of
Case No.- 5673/2021
S.No. | Date of order Order or other proceedings with signature of judge’ .
proceedings
1 2 3
. M N .
1. 26/03/2021 The appeal of Mr. Muhammad Noman presented today by Mr
Muhammad Ismail Alizai Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper ordej please.
E_ai' AMY
REGISTRA ;
7. 04/06/2021 This case is entrusted to S. Bench Peshawar. Notices be issued to
: appellant/counsel for preliminary hearing on 2ﬁ /07/2021.
CHAIRMAN
- M ~
|
1
|
| S f
PR
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TBEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA’ PESHAWAR

" Muhammad Noman, Ex-PC / CTD No.1218.

- | Pfo{fI‘; Police Officer, Khybér PaklﬁunkhWa,

Scrwce Appeal No

Versus

Serviqe Appeal

/2021.

AppeIlant.

and others. - Respondents.

Dated: 2«)”,05_.2021.

I N D : E X
l _S_ﬂ)_, - 'ADleAscuni-i’Q. tioin‘olf Docum:ents- Arzln.e':(ure: Page(s)
I ~ Petition wilth,Grounds oprpeal & affidavit. --A o 28— 0
i2. : cépi'és of:Cha;rge s‘heet&reply. | A, B &C fvé — /3
3 "Cop'y ‘oflfi:Order impugned D —/ /
4. Copies of -Deptl: appeal / Order ' E,E/ 1 iy /“ 7
5._:,“‘ ‘ -_: Coptes of Rev1510n/0rder/Judgment y& F, lF./l‘, F/Z / ?/“‘ 2/
B %a@%} ek NCR g2 @f-'}if |

.

(Muhammad Noman) Appellant

Through Counsel -
. Ng/t B
( han% fnail Alizai)

Advoca{e High Court, DIKhan.
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‘ BEFORE SERVICE TRIBUNAL, KHY: PAKHTUNI(KHWA PESHA\VAR
S Serv1ceA eaINo ..... AT T 0 ST /2021 '
Lo 5673/% ‘

. l(h yior Pakhtul\hw%
Service Fribnanl

~ A o ‘ ' ‘ B ‘Diz‘{ry No. ‘)7
- : o oa S /
Muhammad Noman, ‘ umg&éﬁ#?? 2
Ex Constable No.1218, CTD Unit, D.I.Khan. R , A
" Office of SSP / CTD, South Zone,
B .Presently, Care of Fazal Rabani Marwat,
Bast1 Naad Ali Shah, D.I1.Khan. ‘
‘ | ~ (Appellant)
~ Versus
1. The Provmmal Police Ofﬁcer (IGP), KP((
_Central Police Office, Peshawar.
2. | D.ef)uty Inspector General of Police / Counter Terrorisih Department,

Khyber Pakhtunkhwa, Peshawar,

.

3. Senior Superintendent of Police , CTD, South Zone Khyber Pakhtunkhwa
at Dera Ismail Khan,

- 4 | . | SUperinténdent of Police, CTD, D.I.Khan. I -
: ’ S '(Respo'ndent%)

day

...........................

: "kg # ' Note The addresses given above are suﬁ‘ cient for the purpose of service.
e(}’r B )

Regmara

%’]‘S” ) "*’VSERVICE APPEAL AGAINST Firstly, ORDER DTD 24.012019
WHEREBY THE APPELLANT IS AWARDED PUNISHMENT OF -
DISMISSAL FROM SERVICE BY RESDT; NO.3 & Secondly, from FINAL
ORDER DTD. 03.05.2021 OF RESPONDENT NO.1l WHEREBY
" DEPARTMENTAL APPEAL / REVISION PETITION WAS REJECTED.

o Réspectfully Sheweth: -
 The appellant very humbly submitsas u..ﬁd‘er:‘ -

s
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BRIEF FACTS:

1. That during the year 2018 the petitioner while posted at CTD Police Station
- D.J.Khan was indicted in a criminal case registered vide FIR No0.919 dated
~ 18.10.2018 u/s 9(b) CNSA/15AA of P.S. Cantt; D L. Khan and remained
‘ 1ncarceratcd until his acquittal from the charges.

2. Thatthe appellant alway's' striven hard to discharge and fulfill the duties
- .and tasks assigned with due diligence and dedication. Service record of the
appellant is otherwise unblemished, clean and devoid of any adverse
'marklng since nothing of the sort has ever been conveyed to the appellant
1n this reSpect

30 That the appellant while in custody was subjected to departmental |
proceedings and a charge sheet was issued to the appellant by respondent
No.4 to which the appellant tendered an interim reply. Copies-of Charge
Sheet, Summary of Allegation and reply thereto are placed at Annexure A,

‘B & C, respectively.

4. That__the departmental proceedings culminated in award of punishment to
- the appellant of the kind Dismissal from Service vide order dated '
- 24.01.2019 passed by respondent No.3. Copy of 1mpugned order is placed
‘herewith as Annex-D.

5. That aggrieved from the order of the departrnental authonty the appellant
moved an appeal with respondent No.2 seeking reinstatement in service
which however, could not find favour with appellate authority and was
dismissed / rejected vide order dated 17.12.2020. Copies of appeal and
order. passed therein are placed herewith as Annexes—E E/N respectlvely

6. That havmg‘eamed acqultta'l 1in the criminal case ‘frorn the court of law in’

' " respect of the charges making basis for the departmental proceedings, the
appellant moved a Revision Petition with respondent No.1 thereby
challenging the orders of the lower authorities. The revision petition
however stands rejected vide order dated 03.05.2021 passed by respondent
No.1. Copies of revision petition and impugned final order together with
copy of judgment passed by the court of learned ASJ/Judge Special
Court/MCTC, D.I.Khan are placed at Annexes F, F/1 & F/2, respectively.

7. Hence, the instant appeal on the grounds, inter-alia, aS'nnder,

' Grounds:

1. That the orders passed by departmental authorities i.e Respdt: No.1,2 & 3,
- impugned hereby, are discriminatory, arbitrary in nature, legally and
- factually incorrect, utra-vires, void ab-initio and militate against the
pnn01p1es of natural justice thus are liable to be set—'131de and nulhﬁec
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P pl gt h”‘“ g

: ‘Thc\t the appellant is innocent and has been subjeeted to the penalty for no
o fault on his part, particularly so that the appellant has earned acquittal from

court of law in respect of the charges making basxs for deparlmental

' "proceedmos

- That Respondent No 4, having issued Charge-Sheet and ‘Summary of

Allegations to the appellant failed to regulate the departmental inquiry in
accordance with the law & procedures prescribed for the purpose and as
such erred at the very out set of the proceedings thus causing grave

“miscarriage of ] Justlce as well as prejudice to the appellant in making his
. defense _

That it is a matter of record that the appellant has been vexed in clear
defiance of the law and principle laid by the superior. courts as well as the
Tribunals as could be gathered from the facts and circumstances of the

. case. Although the departmental proceedings were ‘ordered and initiated by
- respondent No.4, yet the punishment order was passed by respondent No.3

without any lawful justification and Jur1sdlct10n

. That the respondents while adjudicating in the matter of departmemal
~ proceedings and the departmental appeal / revision petition disposed off the

entire matter in a slipshod manner through the orders impugned hereby

" passed in blatant defiance of law & the principals of natural justice, thus

the award of 1mpugned punishment is patently unwarranted, 1llegel, ultra-

vires, null1ty in law and apparently motivated for extraneous reasons and

thus is neither sustainable nor maintainable in Jaw. .

That the appellant has sufficient length of service rendered for the

- department. While adjudicating in the matter the departmental amhoritles

utterly ignored not only the plOVlSlOl’lS of law on the point but the rights,

- too, of the appellant including provmon of opportunily of proper defence
" besides fringe benefits and by imposing the penalty in defiance of law as
-aforesaid, deprived the farmly of the appellant of its only source of making
~ the two ends meet.

_ That ‘the orders passed by res’ﬁondent No.4 on. holding of dépértmcntal

proceedings, by respondent No.3 on award of punishment as well as the

tejection of the departmental appeal by respondent No.2, and the final

order passed by respondent No.1 on rejection of revision petition as

- impugned b :ereby, have infringed the rights and have caused grave
‘miscarriage of justice to the appellant without any lawful excuse, thus

lacking in legal sanction and therefore, are liable to be set 351de in the

_ 1nterest of justice.

Thart rhe petition of appeal / dppellant is duly ‘suppel'ted‘by law and rules

formula'ted thereunder besides the affirmation / afﬁda\[itannexed hereto.

Tl"al this Hon ble Tribunal is competent and lms dlllplt nowers to adjudge
the matter under refcrence/dppedl
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" AFFIDAVIT:

10.  That the counsel for the.la}dpeilant may very graciously be allowed to add "o @
the grounds during the course of arguments, if need be. :

Prayer:

In view of the fore men‘uoned submlsswns itis very humbly requested tbat -
the impugned order dated 24.01 20]57 ‘passed by SSP/CTD, South Region,
besides the orders dated 17.12.2020 of Respondent No.2 and Final Order dat>d
03.05.2021 passed by respondent No.l may, on being declared as illegal,

- arbitrary, discriminatory, void ab-initio, ineffective and moperable ‘against the
'appellant be very graciously set aside and the appellant may in consequence
thereof be very kindly reinstated in service besides’ allowance of all back
benefits. Grant of any other relief 1nclud1ng costs, as may be. deemed

- “appropriate by the Hon ble Tribunal is sohclted too.

: Dated:'l/§05‘.2_02 I ‘ - Hu_mble Appellant, o

= : {Muhammad Noman)Appellant,
Through Counsel. LT g

| ,Dated:'wg'o.s.zozl.

I Muhammad Noman the appellant hereby solemnly affirm and declare on
oath that contents of the petition are true and correct to the best of my knowledge,
belief and per the official records. Also, that nothmg is w1]lh111v kcpl or concealed

.from 1h1s Hon’ blc Tribunal. o ‘

Deponent.




ORDER

Constable Muhammad Nouman No. 1218 of operatlonal staff CTD DIKhan Region |

- i~ hereby suspended and closed to PS/CTD DIKhan with immediate effect being involved in Case
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FIR No. 919 dated 18.10.2018 u/s 9(b) CNSA/15AA Police station Cantt. district DiKhun.

~——t

Super,ihtendent of Police,
CTD, Dera Ismail Khan

o, JSES67 /0D dated Dikhanthe  // /o /2018
For information:-

1. W/ Dy; Inspector General of Police CTD Khyber Pakhtunkhyya Peshawar
2. SemorSupenntendent of Police, CTD, South Zone KP o
3.I District Police officer Dera Ismail Khan. =~ =+ - .~ @ 1. -

i . ‘
[ P

Superintendent of Police,
CTD, Dera Ismail Khan
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DISCIPLINARY ACTION

I, SUPERINTENDENT OF POLICE CTD, Dera Ismail Khan as a f‘ompetent authority -am of the
opinion that you CONSTABLE NOUMAN NO.1218 have rendered yourself liable to be proceeded

against and committed the following acts/omissions within the meamng of the Khyber
Pakhtunkhwa Police Rules 1975 amendment act-2016.

STATEMENT OF ALLEGATION

You while posted at operational staff CTD DiKhan Regron and drrectly charged/ arrested in

Vide Case FIR No. 919 dated 18.10.2018 u/s 9(b) CNSA/ 15AA Police station Cantt: district DiKhan.

his is an undisciplined/illegal act and gross misconduct en your part which is punishable under the
rules., ' o

Hence the statement of allegation.

2. For the purpose of scrutinizing the conduct of the said accused with reference to the above
allegation Mr: Gul Rauf Khan DSP/CTD, Dera Ismail Khan is appointed as enqurry officer to co1duct
prooer departmental enqurry under Polrce Rules 1975 amendment Act 20 16

3.- The enquiry -officer: shall in accordance with the provision™ of 'the -ordinance, provrde
reasonable opportunrty of the hearing to the accused, record its findings and make, within ten days

of the receipt of this order recommendatrons as to pumshment or other approprrate action against
the accused.

4, The accused and a . well conversant representatrve of the department shall jom the
proceedmgs on the datetrme and piacefrxed bythe enqurryofﬂcers S

) SupenntendentofPohce e
R | CTD Dera lsmasl Khan =~
No.: 2447- 57/crr> Dated DlKhantr'e SRR 7/o‘ '/201'8'- .
o Copytothe - TR R if;"-';'. SR g ‘:-" :f.‘: S T R R

1. W/ Dy: Inspector General of Pollce, CTD Khyber Pakhtunkhwa Reshawar w/ r of hrs !etrer
'N0.9890-91/EC dated 19.10.2018. ) :
“'Senior Superintendent of Police, CTD Southern Zone, Khyber Pakhtunkhwa
-Superintendent of Polrce Investigation DlKhan w/ r of hlS letter No 13686/ !NV/ DlKhan
R ;;dated 22.10.2018
4. . Mr._Gul Rauf Khan DSP /CTD, Dera’ lsmarl Khan.’ The enqurry officer for mrtratmg
- proceeding against the defauiter under the provision of Khyber Pakhtunkhwa Police Rules
11975 amendment Act: 2016. Enquiry papers contarnmg’m’ ~pages are enclosed.
5. ' CONSTABLE NOUMAN NO.1218 with the direction to appear before.the 2. .0 o1 the date,
- .time ana piace fixed by the E.O, for the purpose of enquiry proceedmg :

N

" ‘Superintendent of Police.,
. CTD, Dera Ismail Khan .
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' CHARGESHEET o . -~

Wheteas, i am satlsfled thata formal enqmry contemplated by Khyber Pakhtunkhwa '-
Police Rules 1975 amendment act- 2016 is necessary and expedlent o

AND WHEREAb | am of the view that the allegatlon if estabhshed would call for a
major penalty as defined in rules-4(i)(B) of the aforesaid rules.

A‘\ID THEREFORE as required by Police Rules 6(1) of the aforesa|d rules, 1 ‘

S_genntendent of Police CID Dera Ismail Khan hereby charge you CONSTABLE NOUMAN NO

1218 with the mnsconduct on the basis of the statement attached to thIS Charge Sheet.

AND |, hereby dnrect you further under rules 6(i)(B) of the sald rules to put in wntten
defence within 3 days of recexpt of th|s Charge ‘Sheet as to why the proposed Action should not be

taken agamst you and also state at the same time whether you desne to be heard in person or
otherwise.

AND in case, your reply is not recewed within the prescnbed perzod without sufficient

case I'[ would be presurned that you have no defence to offer and that expen proceedmg wnl be
|, l, - 1

(A . Lo -'":ll' v _;5‘ o e " ﬂ,- oo
lmtlated agamstyou A S

- . i Snbeﬁntendentof Police; | i -
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OFFICE OF THE -
SENIOR SUPERINTENDENT OF POLICE
- COUNTER TERRORISM DEPARTMENT

"SouthZone KPK . .
Phone No. 09069?8053&: mxuo 09669280840

This order is aimed to dispose-off the department proceeding agamst COnstable-

. Muhammad Noman No. 1218 of this unit on the charges that he while posted at CTD
operational staff DiKhan charged in case FIR No. 919 dated 18.10.2018 u/s 9(B) CNSA/ 15AA
PS Cantt.
He was setved with charge sheet/statement of allegations. An enqu:ry was conducted
into the matter through Mr. Gul Rauf Khan DSP/CTD DiKhan Range under Police Rules-1975
ammended-2014, the enquiry officer submitted his finding report in wh:ch he stated that the
defauiter constable is found guilty of the charges levelled against him.
Keeping in view the finding and recommendation of the enquiry officer, the undersigned

came 10 he conclusien that the charges of mssconduct stand proved against hnn beyond any
-siagow of doudt.

iherﬂf(xre, in the light of above, 1, Ehsan Ullah Knan SSP, South Zone, CTD KP officer,

{tara ‘wmall Khan, an exercise of power coinferred upon me under Police Rules- 1975 wiih
smended 2014, award Constabie Muhaminad Noman No. 1218 " Nla,or Punishirent of

Pigmissal from the Police Se.mce" with immediate effect

Senior Superintendent of Police
Counter Terrorism Department
South Zone, KP
*L_,_.., Z’“ IR/ S‘S“/South Zone dated pa [f / o] /2019
Copy forinformation;
L.- Dy: inspector General of Police, CTD Khyber ?axthunkhwa Peshawat
2. Regional Police officer, Dera lsmail Khan

~a

3. District Police officer Deia fsmail Khan

4. Superintendent of Police, CTD Dera ismail Khan Region w/ 1 of his office 16‘1‘0' No
232/CT0/ D ’nhan dated 23.01.2019

, fﬂf ) - | /

D(

T o Senior Superintendent of Police

‘\;\{\;3;:»»5~--~»> - Counter terrorism Departinent,
;Y outh Zone KP

f{‘i ;,3 s‘bﬁ Zfﬂ“ﬁﬁ ’ .

Copnier Torrensim Dagarlinet
~{ Hhypér Peshtuakbu
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'()qu, OF THE, Ty f
DEPUTY INSPECTOR GENERAL OF POLICE.
COUNTER TERRORISM PEPARTMENT,

" KHYBER PAKHTUNKHWA, PESHAWAR,.

o et

: 4

ORDER

S

. \L‘i; . Ex-Constable Muhammad Noman No, {218 }xrl1ile pOSTCd

CTD DIKhan Regicn. was involved in case vide FIR No. 919 duted 18-10-2018 T8 9 -

S UNSATIAA PS C .mtt llc was Issued charged sheet and sunmmary of dll:udtmn by §P (1 .
D.LKhan Regcion and DSP Gul Rauf nominated as enquiry officer 10 probe inio the ae. .
The enguiry officer submitied his findings and the abeve named official was declared gui. | ,;

Inilws regard SSP C 1D Southern Zone Khyber Pakhtunkhwa awarded hitm major punishmen!
“Dismissal from ﬂéﬂ fee® vide order Ne. 1O-2VRASSPSauth Zone dated  24-0G1-Z(9
Henge the uep.utmem ai JpplQAI for re-insiatement is hercby filled by competet authouity.

O N, Q?&/ CTn | N | b

Diaied: /7 /) 2024 K\T T ;;

y \ “
. \ "
t v
alt i '
SPiHQrs: -
For Deputy Inspector Geaneral of Polive,. ., oo b
2D, Khyber Pakhtunkiiwa, i
t?’ v Peshaw ar. L
l i" .
No (S 667_ C l )] Dated Peshasvar the i -?-112.’202(} ,
. . . rpach
Copy ef wbove is forwarded for information und necessary action 1o thei- "
. , ;
' . . --' N N : . .. o - -
L ;Nenjor Superintendent of Police, Ci D Southern Zone Kayber
Pakhtunkhwu s f
2 \upermlgndcm of Pohice, CI'D DI Khan Region, .
3. Ex- Constable Muhammad Noman No. 1218, o
) Supcrinrendent, Accourtant. OASL SRE CFT HOrs: Peshawar,
] ' M
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A '>0FFICEOFTHE AU R
DEPUTY INSPECTOR GENERAL OF POLICE
COUNTER TERRORISM DEPARTMENT

_~

KHYBER .PAKHTUNKHWA PESHAWAR. '
ORDER : v ‘

Ex- Constable Muhammad, Noman No. 1218 whlle posted CTD ‘D.I.Khan

Region was mvolved in case vide FIR No. 919 dated 18-10-2018 U/S 9CNSA/15AA PS Cantt. He was

~issued charged sheet and summary of allegation by SP €TD D.LKhan region and DSP Gul Rauf

nominated as enquiry Officer to probe into the matter. The enquiry Officer submitted his findings and
the above named official was declared guilty. In this regard SSP CTD Southern/Zone Khyber *

Pakhtunkhwa awarded him major punishment “Dismissal from Series” vide order No. 19-
22/R/SSP/South Zone dated 24-01-2018. Hénce the depaﬂment appeal for re-instatement is -hereby
filled by competent authority.

4

OB N0.292/CTD - .
" Dated 17/12/2020 S |
{) .
SP/HQrs:
- For Deputy Inspector General of Police
CTD, Khyber Pakhtunkhwa,
Peshawar
) No. 15867,-7/3/EC/CTD _ ‘ Dated Peshawar thé 17/12/2010

Copy-of-above is forwarded information and necessary action to the:-

1. Senior Supermtendent of Police, CTD Southern Zone Khyber Pakhtunkhwa

2. Superintendent of Police, CTD D.I.Khan Region. ‘

3 Bx- Constable Muhammad Noman No. 1218. ™.
4

Supermtendent Accountant, OASI, SRC CTD HQrs Peshawar. )
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FE S LR A

Pe e e dad tht be Fas been wquitted by the au..t of ASMicgd
Crerzemot Tt Coart, DIKh = vode jwdpment dutod 05 09 2024

PUtaner e been proved Cuning peaniy, peliloner Tu'ed 1o adveree Ay o
wh.nef of the ¢h rpe= The Booad

Pe t v raad; order Fsdog e IB24. 10 ECCTD, ¢ =443 . ada

Meetin ; of Appai-1e Be ad Wy held on §3 04 M2 whaten petli- oy - bzeld gm0

2 Spem o G 1) £ 2 e

The Berrd cxomned the enquiry papen vtich reveds &4 the I'e

"

o Meopxnt - s

e o goutd 1nd rexor for coceplace of By pelbea, haelore ke

Ba-f Cecuded thet bis petiien i hexehy rejected

vo s /2R IO

! Deputy Inspestor Genern! of Police, CTD, Khyber Paihturixh o, Pestomar Qrs Setviee Rob

L Y A )

Sd-
KASHIF ALAM, PSP
Add:uonal Inspector Gener: ! of Pe' w2,
HQrs. Kkyoer Pushiurthv.. Pe . ¢

Copy of th: 2bove is forwarded to the

rd oz coquury file {49 pasies) of ke sbove named Ex-FC received vide your olfice Mo No
167 1S'EC CTD. dted 23 12 2020 1s retumed berewith for your office revord
SSP CTD South Zonue, Khyber Pakhtunkhw.s.
PSO 0 {GP/Khyber Pakhtunkhwa, CPO Peshaw s
AIG Legal, Khyber Pxkhtunkhwa, Peshawar.
PA w0 Add! IGP/HQrs Khyber Pakhtunkhw., Pech-wer,
PA 10 DIGHQrs. Khyber Pakhtunkhw.s, Peshawair,
Difice Supdt: E-IV CPO Peshaw.s
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\ OFFICE OF THE
DEPUTY INSPECTOR GENERAL OF POLICE

COUNTER TERRORISM DEPARTMENT

KHYBER PAKHTUNKHWA PESHAWAR.
No S/ 1881/ /21 dated Peshawar the 03/05/2021

ORDER

This is hereby passed to dispose of Revision Petition under Rule 11-A of Khyber Pakhtunkhwa Police
Rule-1975 (amended 2014) submitted by Ex-FC Muhammad Noman No. 1218. The petitioner was
dismissed from service by SSP/CTD South Zone, Khyber Pakhtunkhwa vide order Endst: No. 19-
22/R/SSP/South Zone, Dated 24-01-2019 on the allegation that the while posted at CTD Operation Staff
DiKhan was charged in case FIR No. 919, dated 18-10-2018 u/s 9(B) CNSA/15AA PS Cantt. His appeal
was filed being badly time barred by Deputy Inspector General of Police, CTD Khyber Pakhtunkhwa,
Peshawar vide order Endst: No. 13624-30/EC/CTD, Dated 03-11-2020. .

Mecting of Appellate Board was held on 13-04-2021 wherein petitioner was hared in person
Petitioner contended that he has been acquitted by the court of ASJ/Judge Special Court/Judge Model
Criminal Trial Court. D.1.Khan vide Judgment dated 05-09-2020.

The Board examined the enquiry paper which reveals that the allegation against the Petitioner has been
proved. During hearing, Petitioner failed to advance any plausible explanation rebuttal of the charges. The
board see o ground and reasons for acceptance of his petitioner, therefore, the Board decided that his
Petition is hereby rejected.

Sd/
KASHIF ALAM, PSP
Additional Inspector General of Police,
HQrs: Khyber Pakhtunkhwa Peshawar.

No. $/1882-90/21"

Copy of above is forwarded to the:-

enquiry file (49 Pages) of the above named Ex-FC received vide your office Memg No.

16115SEC/CTD, dated 23-12-2020 is returned herewith for your office record. TN
SSP/CTD South Zone Khyber Pakhtunkhwa. /" ZONERVPEER ™\
PSO to IGP/ Khyber Pakhtunkhwa, CPO Peshawar. /’f ==

AlG/Legal, Khyber Pakhtunkhwa, Peshawar. V4
PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa. -}
PA to DIG/HQrs: Khyber Pakhtunkhwa.
Office Supdt: Ex-IV CPO Peshawar.

Nova W

»

IRFAN ULLAF PSP ™~
AIG/Establishment
For Inspector General of Police,
Khyber Pakhtunkhwa Peshawar.
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The Staie Vs, Noman Khan . 72_ }

CNSA Case Mo 396/MCTC of 2019

i~ Tae Court or WIUHAMMAD ASIM.
AR iu)cr SPECIAL COURT/JUDGE MODEL CRIMINAL TRIAL Coum
DERA ISMAIL KIIAN -

SR

CNSA Case No............... reeeereiea. 396/MCTC of 2019

Date of Original Institution... .............23.02 2019

Daie of receiving 10 MCTC ... .22.11.2019,
Date of Decision................... )5 09. 702 x““r
THE STATE
VERSUS

Nauman Khan son of Fazal R
Caste Marwat /o Basti Naad Ali ‘
DIKhan “e.......... (Accused facing irml)

CHARGE U/S 9- (B) CNSA VIDE FIR NO.919 -,'é
I“L“

DATED 18.10.2018 POLICE STATION CANTT ~
DERA ISMAIL KHAN S

------

Present: - Mr. Tanscer Ali Mehdi APP for the State.
Mr. Arbab Jehangir Advocate, for Accused

B SR  ENE R R TR R PeR R PR R PR

JUDGMEN 1

i. Accused Nouman Khan faced trial before this Court in
case FIR No.919 dated 18 10.2018 U/S 9-(b) CNSA xegmte:ca
at Police Station Cantt, D 1.Khan,

l

2. Accoxd,““ to coritents of FIR based on Murasila are theit

secret information regarding: selling of narcotics by the au/use()i
h

at the spot i.e. at his house situated at Basti Naad Al Sha

. t .
received. Initially after obtaining search warrant from thetﬁ -



~currency note of Rs.1000/- bearing NO.HJ 8352414

Page2of 14 '
The State Vs, Noman Khan
CNSA Case No.396/MCTC i 2019

Magistrate, D.1.Khan, SHO/complainant deputed constable

Naseer Ahmad No.6219 in disguise of priyat;: person alongwigi’iéég o,

e,

m'gt."i- a

2,77
t
B

3
1

purchase, who purchased one sachet of chars from the:acciised
. ;Ln:

%,

i .
ad y

fop” test

and.after miscall of the said constable through his mdigﬂe_-, the w7

w

complainant/SHO albngwith other police party includin:g\'iad_v
constable, c';or'ld'ucted search of the house, wheréin one person
was sitting on the cot lying in the courtyard near the main
entrance gate of the house. The said person Was apprehended:
On query, he disclosed his narfig as Nom_zm Khan‘. The personal
search of the accused led a récovery of one 9 MM pistol
without .number alongwith fit magazine containing five, rounds

of same bore, one clothl_ bag having shopper bag, which

contained wrapped sachets of chars and a sale money of

Rs.11900/- including the currency note of test purchase. After

~-amalgamation-the-contraband .chars- which-became 250 grams.

The further house search of accused was made which led

recovery of 30 bore pistol bearing NO. 2646 alongwith - fit

S T
R,

magazine - having five rounds of the same bore, a spare

E .

magazine containing 02 rounds, total seven rounds of 30 bore

duly wrapped in a Kaasﬁ cloth lying under the pillow of the

residential room of house of the accused, for which he could
N

notproduce any legal justification. The accused was aTested on

the spot. The SHO/complainant drafted the Murasi

ﬁﬂﬁﬁfﬁﬁ

Examing”

v
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The State Vs. Noman Khan . . R ’ i
CNSA Case No.396/MCTC of 2019 :

) ~ ' o~ =] - . . ’
4. After framing of charge; the prosecution was directed-to

the same to Police Station-for registration of case, on the

L 3,}1}&5% df; 5

strength whereof instant case was registered agamst acc 'SLCI — \g,

i ﬁm )

facing trial. SO R ¥ \

to the Coﬁrt for trial. Accused was summoned to face the Ei:iéil;

On’his appearance provisions of Section 265-C Cr.PC wete

complied :with and thereafter formal charge was framed against

the accuséd to which he pleaded not guilty and claimed for._t.rlia_].

produce its witnesses in support of its case.

5. The Prosecution in order to prove its case produced as

many as 06 witnesses. The brief resume of the prosecution

evidence is as under:-

PW‘hls Immn Ullah Khatt'lk SHO who 1°Pu\cd

mformatlon that one ! \Ioman son of Faza] Rabam is mvo lved
in the ousmess of narcotics. He obtdmed search warrant vide
his apohuatlon Ex.PW 1/1 while search warrant is Ex.PW
/2, deputed constable Naseeb Ahmad NO.6219 as test
ypurchaser by giving him a noté of Rs.1000/-. The said
sconstable after purchasing the said sachet from the accused-
informed him. PW-1 further stated that he alongwith police
party ié_lcluding lady constable proceeded té the spot and they
¢ntered in the house of accused, accused was sitting inside of

his house on cot. Accused was overpowered by the

police. SHO made personal search of accused and reCovey

one plstol OMM a ionﬁwnh fit magazine containing 05
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- possession one pistol 9 MM alongwith fit

from his trouser fold. On further search he also recovered a

bandolier Cream colour fasten with trouser of accused,
] : .
containing 250 grams chars alongwith Rs.11900/- as sale

amount. On further search one 30 bore pistol No. 764() ‘\*\ﬁﬂm g

2N

alongwith fit magazine containing 05 rounds and a. ép/jle

.’d

magazine 02 rounds recovered from beneath the Pi]lo_w 1yms_ ? :
on the cot in the residential room of the accused chﬁigj éu 1‘;‘.1]
PW-1/SHO prepared the recovery memo EX. PW 1/3 He,_' B
separated 05 grams chars for FSL and sealed the same mtoi;
parce]l No.l while the remallnmg ”c‘hars 245 grams was sealed T
into parcel No.2 (Ex.P-1). The pistol 9 MM with fit magazine

were sealed into parcel No.3 (Ex.P-2). He also sealed the

sale amount into parcel Nq4 (Ex.P-3). The pistol 30 bore

with fit magazine were sé;led into bércel No.5 (E'X.P;4).

SHO affixed seals 3/3 seals on each parcel with the
-monogram ZA SHO/complainant arrested the accused and
issued Bis card of "arrest Ex.PW 1/4. SHO/Complainant

drafted the Murasila Ex.PA/] and sent the same to Police

 Station through Constable Muhammad Suleman NO.8777 for

registration of FIR. On the arrival of 1.O, SHO/complainant
handed over the custody of accused, his card of arrest, Case

property and recovery memo to Investigating Officer. On the

. pointation of SHO/complainant, 10 prepared site plan. After

completion of investigation he submitted complete challan

against the accused.. -

>« PW-2 is Abdul Ghafoor M’H.CT,- who on recéipt of murasila
“chalked out the FIR Ex.PA.

PW-3 is Muhammad Suleman No.8777, who is marginal

~witnes§ of recovery memo Ex.PW /3 vide which

SHO/complainant in his presence recovered and took into

magazine

containing 05 rounds from the possession of a
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during further search also recovered and took into possession
a bandolier cream colour fastgn with the shalwar of accused,
containing 250 grams chars alongwith Rs.11900/- as sale

amount and one 30 bore pistol No.2646 alongwith fit

magazine containing 05 rounds and a spare magazine having ,

3
02 rounds of the same recovered beneath the plllow iymg?f, bk
/ el N ;
the cot in thc residential room of the accused facing tridl f/f PR
Y

Lu‘

PW-4 is Bashir Hussain SI retired, who on recelpt of copv
of FIR, proceeded to the spot with other police oﬂlcxals whcxc

SHO along with other pohce officials were also -pr%\sggm

Investigating Officer prepared site plan Ex.PB on the poinfﬁﬁﬂfi.ﬁ

of SHO. Investigating Officer recorded the statement of PWs and

accused. He also pléced on file FSL result which is Ex.PK. PW-

4/Investigating Officer prodli"&ed the accused before the IMIC

vide his applications Ex Pw4/1 & Ex PW 4/2. As the accused

facing trial was serving in police department at CTD D.J.Khan

ands-in this respect a letter from SP Investigation DIKhan to SP
CTD DIKhan is available on file and is Ex.PW 4/3. Investigating
Officer also annexed attested copies of DDs regarding his

departure and arrival back to the Police Station which is Ex.PW

~4/4 and Ex.Pw 4/5. Investigating Officer recorded the statements

. Rawalpindi/Islamabad that is why he takes care the house of

of PWs. After completion of investigation he handed over the case

file to the then SHO for submission.of challan.

PW-5is Ghulam Qasim son of Rabh Nawaz, who has stated

that hJS brot her Saeed owns a house in Basti Naad Ali Shah

near his house and as his brother is residing in

shis brother. PW-5 gave the said house to accused Nauman on

rent and on the day of occurrence local police raided the said

house; arrested the accused, zecovered arms ammunition and
chars. He exhibited Rent deed ad Ex.PW 5/1 while copy of

Tenant acknowledgment receipt is Ex.PW 5/2.
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» PW-6.is Naseer .amad Constable, who stated that the

SH(')/ﬂomplamant r1ad given note of Rs.1000/- havinn

A

/ o . No.HJ8352414. PW=6 purchased the chars one scathe from
‘ the accused and mformed the SHO who rushed to the spot

with 'ady constabie and other police nafii. In his presence

rounds and cioth of bag cream co]ou1 chars welghm
i awus including sale amount Rs 11900/— one plstbl
- avith ftted magazine containing 05 rounds and ong’ ‘qur
wagezine hoving 02 rounds were also recovered from tldeg.ée&z&:ﬁl’-’;ﬁf-”

residential room of accused.
-

6 After close of the prosecution evidence, statement of

accused f%icing trial U/S 342 Cr.P.C was recorded wherein he

denied thé charges and professed his innocence. However, the

accused ﬁcmg trial neither opted to be examinied on oath nor

aea
st s W

wished to %’groduce any evidence in his defence.
7. 1 have heard the arguments of learned APP for the State,
learned defence counsel and have thoroughly perused the

record.

3

8.  Learned APP for the state argued that in-pursuant to the

spy information regarding the involvement of accused facing

4 - v

: 1/0 trial in narcotic business, SHO/complainant . obtained search
/oy o | i L
. warrant from the competent court, before conducting search,
N . ‘

g test purchase was conducted and after due process search was

in ‘to the

conducted in the house of accused which culminat

recovery of narcotics and illegal weapon. He cOntenddd that thc*ﬁhw =0

A3 AN S L Ll . k
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srosecution has produced evidence in line with the contents of

0

FIR and no contradiction found in the statements of prosecution

witnesses. He submitted that the samples of recovered narcotic
were sent to FSL, the report of which is positive which fully
| .

proves the charge against the accused facing trial. With these
.‘ .“}"}Ces“' () m, ; "

i

submissions he requested for the conviction of accused. ?ff.* / =
"\ "
. ,A ‘(4; B

. eu

9. Cn the other hand learned counsel appearing on {behaii of A

a

accused facing trial while refuting the submissions made By: tt‘!)e
1e'uncd APP for the State, argued that the complaméntr w}“ lc
making ingress into the"hou‘sfg of accused and making seargh
did not call upon the respectable'inh‘abifant's of the locality to-
witness thé searoﬁ ar;d recoveries and thus. violated the
mandatofy_ provisions of law and in this respect the cass of
prosecution is doubtful in its inception. He submitted that
material contradictions have been surfaced amongst the cross
examination of the prosecution witnesses which create doubt
regarding the involvement of accused facing trial in the present

case. He argued with vehemence that prosecution failed to

prove safe custody and transmission of drug from the Police

Station to Chemical Examiner as the witness who alleged to

bring the samples to the FSL has not been_examined by the

prosecution. He contended that the prosecution case is full of
: oS

firmities and contradictions benefit of which should be~giver
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to the accused facing

accused facing trial.

10.  Record examined in the light of arguments. 1

trial.

PSS

‘He requested for acquittal . of

‘he case of

prosecution’ according to the FIR is that upon spy information

N
regarding the involvement of accuscd facing trial in n'ﬂ&obl””‘t

‘m—m"*

,f? Y a‘
'.“-..‘.

dealing, ‘the complainant Imran Ullah Khattak SII'OJ Cantt **

ur. é
é

D.LKhan obtained search warrant from the Illaqa Meﬂgiétrate

and prior to raid constable Naseer Ahmad No.6219 was sent

with a note of Rs.!

purchaser.

000/- bearing No. JI

H-8352414 as éf":t'e’s_t*-:;:

Naseer Ahmad No,6219 as PW-6 deposed that he

was. deputéd by the SHO as test purchaser upon which he

visited the place of occurrence and met a person namely Nom
Khan who was selling charas r

lieu of Rs.1000/-. In thc—:,flR Ex.PA the n

conducted

test purchase

Is

mentioned

as - Naseer

1an

om whom he purchased chars in

ame of person who

Ahmad

constable No.6219. When comphmant of the present case.

name[y Imxan Ulhh Khattak appeared as PW-],

Ly

who stated in

hiq exam’nation in chief that he deputed Constable Naseeb

Ahmad No.621 9 as test purchaser. PW-6 is Nascer Muhammad

“constable No, 853 -who stated that he was deputed by the SHO

as test purchaser. The name of person who was deputed for test

.

purchase is Nazeer Ahmad No0.6219 in the FIR .which s

different from the person as mentioned in the statement of

complainant as PW-1 and similarly the number of
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Muhammad as mentioned in--his- statcmenf as PW-6 does not
tally the number as mentiohed in the FIR. When any pea'son.is
deputed for teét purchase the person who‘ deputed him gives
curreﬁcy note to be signed by hlm in order to exclude any

',"A’ '*‘E‘{g;‘ F?‘;;, S
doubt In-the present case the complainant/SHO did not s;on the;,/”"‘" Tl

. : . . . g ,1 P
currency note V\’.hlc_h was given for the,_pl,]l’po_se Of test pureiase. .

. . 3¢t b
[t is also important to mention here that the said currency hote,

‘:t; 5
X

has not been produced during the evidence of prosecutioh’ P,

of complainant and his number is also different as evident from

statement of PW-6 and FIR .on-one hand and on the other hand
the currency note was neither signed by the complainant nor

produced during the evidence of prosecution. This shows tliit

€
PR

the test pmchasu has not been conducted in accordance wrth the
law and séttled principles.

t1.  An-another intriguing aspgct of the present case is that all
|

the proceedings right from spy information till the recovery of

contraband and ammunition have been written down in the

myrasifa Ex.PA/1. Tt was incumbent upon the complainant to

~

reduce into writing in the daily diary regarding the information
received from the person as spy and the proceedings of test
purchase. No daily diary regarding the fact of spy mformation

»

and test purchase have been reduced neither this fact has been

.
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‘narcotic and illegal weapon: It is pertinent to menfion here that
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, \
mentioned in the statements of complainant and Investigating

Officer. At least test purchase proceedings, being independent

" procesdings must be brought on record prior to the raid. Not
p g g b

doing so by the complainant makes the test purchage:
g Y

-
ent

proceedings highly doubtful which is the foundation of pres

o

case. | : , SR S
| Vo

L

&

2. The extract of Mad No.33 and Mad No.41 is avai121[)]&0’15”‘"«:;“;" i

record as Ex.Pw 4/4. According to Mad No. 33 SHO

complainant of present case Imran Ullah Khattak alongwith

other police officials under the, supervision of DS'_P City Circle

left the Police Station for search "and strike operation on

18.10.2018 at 15:00 hours. Meaning thereby that comp!ain_ant": ‘
of the instant case Imran Ullah Khattak left the Police Station

on 18.10.2018 at 03:00 P.M. According to Mad No. 41 the said

TImran Ullah Khattak SHO on 18.10.2018 ‘at 21:40 hours

alongwith police officials mentioned in Mad No. 33 returned

a‘i’ter}. search and strike operation within the jurisdiction of

Police Station Cant D.I.Khan. Mad No. 41 contains the fact of

present case which are narrated as’ during search operation spy

" '

B S C e . Lo e S e
nformation was received regarding the involvement of Noman

accused facing wrial in the narcotics dealing at which he

obtdined search warrant Ex.PW 1/2 and after the proceeldings of

~test purchase, he raided the house of accused and recovered
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/ , complainant [mran Ullah IKChattak and police official left the

Police Station at 15:00 hour i.e. 03 p.m for search and strike

operation zmd during’ that operation 1eccwed spy" information

and he obtained search warrant from the Illaqa Magistrate,;

order of learned JM-I, D.I.Khan dated 18.10. 2018 is aval
on record accmdmg to whlch SHO POI]CG Station nC”mit

ble

D Khan- appeared before the court ~and- submitted an s
application for issuance of search warrant against the accused
facing trial. When complainan’t. left the Police Station on
18.10.2018 at 03:00 P.m and ‘he received information during -
search and strike operation which naturally consumed somé
time‘. The cl'osé of court timing is 03:00 p.m therefore, the story
narrated by the complainant in Mad No. 33 and Mad No.41
dated 18.10.2018 is not believable. Fufthér. as Aper- statement of

I PW-6 he was sent by SHO for test purchase at. 15:15 hours.
thn as pel record the compl*unant left the Pollce Sumon at

o 5-__,-~1.r;ﬁ.|\ RS Aetonn ke Tl AT e BTy T g PR \qu s

15 00 hours and after that recelved spy mform'1t10n 'md “

obtairied search warrant from the Illaga Magistrate then it does

not appeal to the prudent mind that all these events occurred

&

within 15 minutes, therefore, the statemnet  of Naseer

v
/o Muhammad PW-6 regarding his sending for test purchase at
s N . -
§ 15:15 hours is not believable.

13. V;mous contradictions occurred in the Statements/of

prosecution ‘witnesses which make the case of écc



[
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trial  doubtful. In Murasila Ex.PA/] after conc.lu'c'ting test

purchase PW-6 gave miscall to the complainant while as.per
3

statement -of PW-6, he informed the -SHO complainant. In

Murasila Ex.PA/l and. FIR Ex.PA it-is mentioned that lady

R ‘ . e «‘1‘3,&3;‘;‘;@
constable Humaira Akhtar No. 735accompanying the raigm

. . . . i ,:‘-.“‘ ! o i
party, but; in-the site plan Ex.PB neither contains her:aame nor_ 2

e y

* . Y
. *
o

Y

any point has been -assigned to- her.-As-per- stattmen

\

t. of

SR

reached to the house of accused facing trial he was present in
the _V eranda of his I:ouse whil’% on the other hand PW-6 stated
that accused facing trial was sitting outside of his house.
ACCOi‘ding to Bashir Hussain I“nvestigating Officer he remained
on the spot for about one hour aﬁd 55 minutes while PW-6
states in cross examination that Investigating Officer took 40/45
minutes in prepéring the fecovery memo. The above stated
contradiction are material contx‘adictions whici’l are fatal to the
proseéutién case.

14, Moét important aspect o.f the present case making it
highly doubtful is that prosecution has-badly f:ailed to prove Jae ‘
sa(fe custody e;nd transmission of drug ﬁfom the i’olli(“:e Station to

the Chemical Examiner. As per the statement of PW-| ~he

‘handed over the custody of accused, his card of arrest, case

‘property ‘and recovery memo to the Investigafi'ng Officer )

Bashir Hussain Investigating Officer when appeared as
A



to accused beyond any shadow of reasonable doubt and present
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he did not utter a single word reg

arding the receipt of case.

property. Similarly, Abdul Ghafoor Muharrir as PW-2 stated

that he received murasila sent by the SHOQ, through Constable

Muhammad Suleman. He categorically stated in cross- 34t

- .
examination that he only chalked out the FIR and nothing has

{
A

been done by him. It is shrouded in mystery that.who brought, . ..
_ , o

" the case property to the Police Station and who received the

same. Further the person who took the samples to the FSL has

N .
neither mentioned by the Investigating Officer nor his statement
was- recorded during course of imvestigation. When the
@ . .
prosecution failed to prove the safe custody and transmission of
drug to the FSL then the Chemical Report cannot be rehied
upon.

15, In view of above mentioned circumstances, it can be

casily concluded that prosecution has failed to bring home guilt

A L R

case is not only full of contradictions,.but there. is.no. material,...

(

evidence against the accused facing trial. The witnesses -of
recovery memo, complainant as well as Investigating Officer

o ’ - * ; ‘
have not deposed in proper manner and have contradicted each

other version. No accused can be convicted on mere score of

oral submissions unless properly corroborated through cogent
and confidence inspiring evidence. It is also repeatedly held that

even a single. circumstance .creating reasonable doubt. . s
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sufficient to acquit the accused, what to say abou‘t‘
o materjal contradictions of the present case.

Resultantly, while extending the benefit of doqbt to the
accused facing trial, the éccused namely Noman Khan son of

Fazal Rabani is hereby acquitted in the instant case. Accused is

on bzul his sureties are also discharged from thg habz] 1&5"”?3('3{.“

[N

bal] bonds.

,, ) ,

L] 1 by -1
Case property 1.e. narcotics be destr oyed whr}e personal. };%
i . f.,,v.

o
e

e

lawful befongmw 1.e. Cash amount Rs 11900/- \?ecoveted ﬁ'om
\;..

the posqessxon of accused be handed over to the accused

o ) ) ) <

expiry of period of appeal/revision. File be consi gned to FEEdrd
room of learned District & Sessions Judge, D.I.Khan after jis
necessary compietion’ and compilation.

Pionounced in open court at D.LKhan, under my hand
and seal of the court this 03“‘ day of September, 2020.

7

(MuHgmmad Asim)
ASJ/Judge Speciai Court/
Iudue Model Criminal Trial Court

Dera JSmall Khan.
CERTIF[C ATE

Certified that this Judgment consists of 14 (I ou:tecn)
paws cach page has been read over, corrected wherever it was

: necessary and si gned by me.

M uhammad Asxm)
- ASJ/Judge Special Court/
Judge Model Criminal Trial
Dera Ismail Kh

———
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUN KHWA, PESHAWAR.

In Service Appeal 75\. AMMW s V§ / 9'9’ IA :é7C:/

IZYE, ....... /Z'ﬂ/({ﬂww/é /UB’)t#a,W ....................... , Appellant,
hefeby t, ‘Mr. |

appoint,’Mr. Muhammad Ismail Alizai, Advocate High Court
Farmanullah Kundi, Ahmad Shahbaz Alizai, Advocates High Court, DIKhan,
in the above mentioned matter / case and authorize him/them to do all or.any of the following acts,
in my/our name and on my/our behalf, that is to say,

I~ To appear, act and plead for me/us in the above mentioned case in this Court/ tribunal in

which the same may be tried or heard or any other proceedings what so ever, ancillary thereto,

including appeal, revision etc; on payment of fees separately for each court by me / us,

To sign, verify, file, present or withdraw all/any proceedings, petitions, appeals, cross

objections and application for compromise or withdrawal, or for submission to arbitration of

the said case or any other documents, as may be deemed necessary or advisable by him/them

and to conduct prosecution or defense of the said case atall its stages,

To undertake execution proceedings, deposit, draw and receive money, cheques, cash and

grant receipts thereof and to do all other acts and things which may be conferred to be done for

the progress and in the course of prosecution of the said case,

4. To appoint and instruct any other Advocate/ legal practitioner authorizing him to exercise the
power and authority conferred upon the advocate whenever he/they may think fit to do so
and to sign Power of Attorney on our behalf,

o

(9]

I /we, the undersigned do hereby agree to ratify and confirm all acts done by the advocate or his
authorized substitute in the matter as my /our own acts, as if done by me/us to intents and
purposes, and I / we undertake that I /we or my/our duly authorized agent shall appear in the
court on all hearings and will inform the advocate(s) for appearance when case is called and 1/ we
the undersigned agree hereby not to hold the advocate(s) or his/ their substitute responsible if the
said case be proceeded ex-parte or dismissed in default in consequence of my/our absence from
court when it is called for hearing and for the result of the said case, the adjournment costs
whenever ordered by the court shall be of the advocate(s) which he/ they may receive and retain
himself/themselves. I/ we the undersigned do hereby agree that in the event of the whole or part of
the fees agreed by me/us to be paid to the advocate(s), if remain unpaid, he/they shall be entitied
to withdraw from prosecution of the above said case until the same is paid and fee settled is only
for the above said case and above court and I /we agree hereby that once fee is paid, I/we shall not
be entitled for refund of the same in any case whatsoever. ’

IN WITNESS WHEREQF, 1 /we do hereby set my/our hand to these presents, the contents of
which ha n read / read over, explained fully and understood by me/us on - '

this. &[N Day of 2021....
Thumb Impression / Signature(s) of Executant(s)

Agrepted By:
N
d\'ffe/ﬂigh urt.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR.

Service Appeal No. 5673/2021.

Title: "Muhammad Noman V/S IGP KP.& Others"
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L 4 BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
' .. PESHAWAR. .

Service Appeal No. 5673/2021.

Muhammad Noman Ex- PC/ CTD No. 1218 CTD Unit, DI Khan Office of SSP/CTD,
South Zone‘, Presently Care of Fazal Rabani Marwat, Basti Naad Ali Shah, DI Khan
vvvr-r....(Petitioner/ Appellant)

VERSUS

1. The Provincial Police Officer (IGP), KPK Central Police Office, Peshawar.

2. Deputy Inspector General of Police/ Couriter Terrorism Department Khyber
Pakhtunkhwa, Peshawar.

3. Senior Superintendent of Police, CTD, South Zone, Khyber Pakhtunkhwa at Dera
Ismail Khan.

4. Superinfendent of Police, CTD DI Khan.
............................................................................................. (Respondents)

Page20f6 :
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W

.. .PESHAWAR. ... |

Service Appeal No. 5673/2021.

COMMENTS ON BEHALF OF RESPONDENTS.

Respectfully Sheweth

The para-wise reply of the respondents is as under.

Preliminary Objections:-

a)
b)
©)
d)

The appellant has no cause of action or locus standi to file the appeal.
The appeal is not maintainable in the present form.

The appeal is bad for mis-joinder and non-joinder of necessary parties.
The appellant is estopped to file the appeal by his own conduct.

The appeal is barred by law and limitation.

The appellant has not come to the Honorable Tribunal with clean hands.

Correct to the extent that on 18.10.2018, the local police of PS Cant
recovered Chars "Hashish" weighing about 250 grams, two pistols with
ammunitions from the possession of Ex-constable Muhammad Noman
(now the appellant) and accordingly an FIR No. 919 dated 18.10.2018 u/s
9B CNSA/15AA was registered at PS Cant. To the effect, he was
suspended vide order No. 2565-67/ CTD DI Khan dated 19.10.2018 pfior to
the receipt of SP investigation office DI Khan letter No. 13686 dated
22.10.2018. A proper Departmental enquiry was initiated against him.
Charge sheet with summary of allegations was served upon him. All the
formalities of Departmental enquiry were followed. He was provided full
chance to defend himself but failed in convincing the enquiry officer and
high ups during course of personal hearing. All the charges leveled against
appellant were proved during enquiry hence he was awarded major
punishment. (Copies of charge sheet and findings report are annexed as
"A" and "B"). |

Incorrect, detail reply has already been discussed in facts of Para 1.

Correct to the extent that charge sheet with summary of allegation was

served upon the Ex;constable Muhammad Noman (now the appellant) and .
Page 3 of 6’
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he had submitted unsatisfactory reply. Moreover, detail réply of rest of the

~ para has already been explained. ..o v s

Correct to the extent that the charges.le'veled against him had been proved
and, therefore, he was dismissed from service, under the rules.

Incorrect, the appellant is only trying to mislead the Hon'ble Tribunal. He
was dismissed on 24.01.2019 but he submitted Department Appeal before .
DIG CTD on 14.09.2020, almost after a lapse of one year and eight months,
which was badly time barred hence was filed. |

Incorrect, the allegations leveled against the appellant had been proved by
inquiry officer hence he was awarded major punishment. The competent
authority heard him in person but he had no plausible grounds to satisfy the
high ups regarding his innocence.- Accordingly his revision petition was
also filed.

Incorrect, appellant has no right to file this instant service appeal hence

needs to be rejected.

Incorrect, all the orders passed by competent authorities are legal,

convincing, in accordance with law and rules and principles of natural

justice, hence needs to maintained.

Incorrect, Appellant was involved in selling of hashish and 250 grams of
Chars "Hasish", two pistols were recovered from his possession. Inquiry
Officer proved him guilty and major punishment was awarded to him by
competent authority.

Incorrect, appeilant was suspended and charge sheet with summary of
allegation was served upon him to which he had submitted his reply. All the
formalities of Departmental inquiry were followed. He ~was provided full
chance to defend himself but he failed to prove his innocence.

Incorrect and misleading, all the orders were passed in accordance with
facts, law/rules by the competent authorities.

Incorrect, detail reply has already been submitted in previous paras.

Incorrect, Proper departmental proceedings was carried out, he was

‘provided full chance to defend himself but he badly failed to prove his

innocence.
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7. Incorrect, all the orders mentioned in appeal were passed by competent
authorities in accordance with rules, hehce needs to be stand as it is. No
rights of appellant have been infringed by fhe respondént department.

8. Incorrect, appellant has been proved guilty during inquiry hence this appeal

needs to be rejected.

9. This para is legal.
10. That respondents may also be allowed to raised addition grounds at the time
of arguments. |
Pravyer:

In view of the above comments on facts and grounds, it is humbly prayed

that the instant appeal may kindly be dismissed with costs. -

Inspector G%eral of Police,

Khyberf khtunkhwa, |

\ -
Peshawar.

(Respaggdent No. 1)

Deputy In@ﬂmeral of Police,
Khybef Pakhtunkhwa,

CTD, Peshawar.
(Respondent No. 2) ' -

-

‘Superintendent of Police,
CTD DI Khan Region.
(Respondent No. 3 & 4)
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) BEFORE THE SERVICE TRIBUNAL'KHYBER PAKHTUNKHWA.

.—f .
:‘ | Service Appeal No. 5673/2021.
Muhammad Noman, Ex-PC/ CTD No. 1218 |
: e (AP Pellant)
VERSUS o
(Respondents)

.........................................................................

IGP KP & Others
AFFIDAVIT

We, the below mentioned respondents, do here by solemnly affirm and

declare on oath that the contents of reply submitted are correct and true‘to the
best of our knowledge and belief and that nothing has been concealed from this

Honorable Court.

e

(Respo ‘ent No. 1)

eneral of Police,
Khyber Pakhtunkhwa,
- CTD, Peshawar.
" (Respondent No. 2)

Deputy

j — >

Superintendent of Police,
CTD DI Khan Region.
(Respondent No. 3 & 4)
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- CHARGE SH EET

: Whereas I am satrsfred that a formal enqurry contemplated by Khyber Pakhtunkhwa -
Pohce Rules 1975 amendment act-20 16is necessary and expedrent '

AND WHEREAS I am of the view. that the allegatron rf estabhshed wouid ca!l for a
major penalty as defrned in rutes 4(r)(B ) of the aforesard rules.

AND THEREFORE as requrred by Polrce Rules 6(1) of the aforesard rules I
Suoerrntendent of Polrce CTD Dera Ismail Kt‘an hereby charge you CONSTABLE NOUMAN NO

1218 wrth the mrscondut,t on the basis of the statement attached to thrs Charge Sheet

AND i, hereby drrect you further under rules 6(1)(B) of the sa:d rules to put in wrrtten E

- defence wrthm 3 days of recerpt of thrs Charge Sheet as to why the proposed actron should not be

taxen agamst you and aiso state at the same trme whether you desrre to be heard in person or
o‘therwrse E ' |

AND m case your reply isnot rccerved wrthrn the prescnbed penod wrthout suffrcrent

case, rt would be presumed that you have no defence to offer a'nd that“expert proceedmg wrlt be -

rnrtrated agarnst you '; ‘ T . :
\
R kS b ] - ) B
e if A | RS BE SupermtendentofPohce
T S Y | . CTD, Dera Ismail Khan, .

' : d ! i ;;:y-rl- AT e e
.—A - .‘ .
B ] N I i ! { r{




u ] . : . o ' . : P
. 2 L. £, v . . . ' :
. /‘\' . . . A ;- . - o o
v

DISC!PLINARY ACTlON

‘ ' L SUPERINTENDENT OF POLICE CTD, Dera Ismarl Khan as a competent authority am of the ‘.
- opinion that you CONSTABLE NOUMAN N0.1218 have rendered yourself liable to be proceeded
-against and committed the . followmg acts/omissions within the meanrng of the Khyber

. : - Pakhtunkhwa Polrce Rules 1975 amendment act-2016. -

J/ ‘ '_‘. | :: ; - : oy

STATEMENT OF ALLEGAT!ON

" You while posted at operatronal staff CTD DIKhan Regron and drrectly charged/arrested in
Vide Case FIR N¢. 919 dated 18.10.2018 u/s 9(b) CNSA/ 15AA Police station Cantt: district DIKhan.
This is an undlscrplmed/ |Ilegal act and gross misconduct on your part whrch is punrshable under the
rules. ;

_ Hence the statement of allegatron.

2. For the purpose of scrutinizing the conduct of ithe said accused with reference to the above - ‘
allegation Mr: Gul Rauf Khan DSP/CTD, Dera Ismail Khan is appointed as enquiry officer to conduct
properdepartmental enqurry under Pohce Rules 1975 amendment Act: 2016 R

i .,. ;,'f~1':| i ':- .. . FHA .|: RO T ' '3.,3":".»- s
? The enquiry offrcer shall in accordance wrth the provrsron of ithe - ordinance, provrde :
reascnable opportunity of the hearing to the actused, record its findings and make, within ten days

. of the receipt of this order recommendatlons as to punrshment or other appropnate action agamst
the accused. - - o X

4, The accused and a. weII conversant representatlve of the department shall ;orn the
proceedlngs on the date trme and place flxed by the enquny offrcers '

o ‘ T SupenntendentofPohce e
' e ' CTD DeralsmarlKhan

No. %"37 3’/crp Dated DIKhan the 7 23 / /o) 2018

-‘:.;z!. CO tothe i : ! el. . t..-: AR I ;afwr:-.;n 1.': :.',r Toob i r!h: 2 '...";. |
W/By Inspector Genera! of Polrce, CTD Khyber Pakhtunkhwa Peshawar w/r of hrs Ietter A
v No 9890-91/EC dated 19.10.2018. o
2.7 " Senior Superintendent of Police, CTD Southern Zone, Khyber Pakhtunkhwa.
3. . oy ‘Superintendent of Polrce Investlgatron DlKhan w/ r of hrs Ietter No 13686/ INV/ DIKhan
) dated 22.10.2018 - ’
“Mr’ Gul Rauf Khan' DSP[CTD, Dera lsmall Khan The enquny offrcer for mrtratrng
proceedrng against the defaulter under the provision of Khyber Pakhtunkhwa Police Rules
1111975 amendment Act: 2016. Enquiry papers contammg 4 pages are enclosed. .
5. : CONSTABLE NOUMAN NO.1218 with the direction to. appear before the £.0 o) the date :
_ -time and place fixed by the E.O, for the purpose of enquiry proceedmg AN ' S

"+ Stperintendent of Po!ice.,.
CTD, Dera Ismail Khan .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR.

Service Appeal No. 5673/2021.

Muhammad Noman Ex- PC/ CTD No. 1218 CTD Unit, DI Khan Office of SSP/CTD,
South Zone, Presently Care of Fazal Rabani Marwat, Basti Naad Ali Shah, DI Khan

e .(Petitioner/ Appellant)

VERSUS

<

I. The PrOVincial Police Officer (IGP), KPK Central Police Office, Peshawaf.

2. Deputy Inspector General of Police/ Counter Terrorism Department Khyber

Pakhtunkhwa, Peshawar.

3. Senior Superintendent of Police, CTD, South Zone, Khyber Pakhtunkhwé at Dera

Ismail Khan.

4. Superintendent of Police, CTD DI Khan.

............................................................................................. (Respondents)
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Leer L3,

' BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
| PESHAWAR.

Service Appeal No. 5673/2021.

COMMENTS ON BEHALF OF RESPONDENTS.

Respectfully Sheweth

The para-wise reply of the respondents is as under.

Preliminary Objections:- /

a) The appellant has no cause of action or locus standi to file the ap'pe{

b) The aﬁpeal is not maintainable in the present form. o
c) The appeal is bad for mis-joinder and non-joinder of necessary partiey/ /
d) The appellant is estopped to file the appeal by his;}/rf/conduct.

e) The appeal is barred by law and limitation.

) The appellant has not come to the Honorable Tribunal with clean hands.
FACTS:-

1. ‘ Correct to the extent that on 18.10.2018, the local police of PS Cant

recovered Chars "Hashish" weighing about 250 grams, two pistols with
K:tmmunitions from the possession of Ex-constable Muhammad Noman
) 4 (now the appellant) and accordingly an FIR No. 919 dated 18.10.2018 u/s
9B CNSA/1SAA was registered at PS Cant. To the effect, he was
suspended vide order No. 2565-67/ CTD DI Khan dated 19.10.2018 prior to

the receipt of SP investigation office DI Khan letter No. 13686 dated

22.10.2018. A proper Departmental enquiry was initiated against him.
. %/ Charge sheet with summary of allegations was served upon him. All the
formalities of Departmental enquiry were followed. He was provided full
chance to defend himself but failed in convincing the enquiry officer and
high ups during course of personal hearing. All the charges leveled against
appellant were proved during enquiry hence he was awarded major

punishment. (Copies of charge sheet and findings report are annexed as

) "A" and "B").
2. Incorrect, detail reply has already been discussed in facts of Para 1.
3. Correct to the extent that charge sheet with summary of allegation was

served upon the Ex-constable Muhammad Noman (now the appellant) and
he had submitted unsatisfactory reply. Moreover, detail reply of rest of the

para has already been explained.
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4. Correct to the extent that tﬁe charges leveled against him had been proved
and, therefore, he was dismissed from service, under the rules.

5. Incorrect, the appellant is only trying to mislead the Hon'ble Tribunal. He
was dismissed on 24.01.2019 but he submitted Department Appeal before
DIG CTD on 14.09.2020, almost after a lapse of one year and eight months,
which was badly time barred hence was filed.

6. Incorrect, the allegations leveled against the appellant had been proved by
inquiry officer hence he was awarded major punishment. The competent
authority heard him in person but he had no plausible grounds to satisfy the
high ups regarding his innocence. Accordingly his revision petition was
also filed.

7. Incorrect, appellant has no right to file this instant service appeal hence

needs to be rejected.
GROUNDS

1. Incorrect, all the orders passed by competent authorities are legal,
convincing, in accordance with law and rules and principles of natural
( justice, hence needs to maintained. ~
Incorrect, Appellant was involved in selling of hashish and 250 grams of
Chars "Hasish", two pistols were recovered from his possession. Inquiry

Officer proved him guilty and major punishment was awarded to him by

competent authority. /

3. Incorréct, appellant was suspended and charge sheet with summary of

M% / )/)/ allegation was served upon him to which he had submitted his reply. All the /

formalities of Departmental inquiry were followed. He was provided full

_chance to defend himself but he failed to prove his innocence.

4. Incorrect and misleading, all the orders were passed in accordance with
facts, law/rules by the competent authorities. |

5. Incorrect, detail reply has already been submitted in previous paras. p——__

6. Incorrect, Proper‘ departmental proceedings was carried out, he was
provided full chance to defend himself but he badly failed to prove his
innocence. '

7. Incorrect, all the orders mentioned in appeal were passed by competent
authorities in accordance with rules, hence needs to be stand as it is. No
rights of appellant have been infringed by the respondent department.

8. Incorrect, appellant has been proved guilty during inquiry hence this appeal

needs to be rejected.
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0. This para is legal.

10. That respbndents may also be allowed to raised addition grounds at the time
of arguments.
Prayer:

In view of the above comments on facts and grounds, it is humbly prayed

that the instant appeal may kindly be dismissed with costs.

'\\ei@\c_:,k %‘“" . &;\h—éva Inspector General of Police,

Khyber Pakhtunkhwa,

Q/
- o wlew Peshawar.
O&W{QJ‘A en (7/“ o (Respondent No. 1)
S

Q a/ﬁ‘ ”‘”%Fq

Deputy Inspector General of Police,
Khyber Pakhtunkhwa,
CTD, Peshawar.
(Respondent No. 2)

Superintendent of Police,
CTD DI Khan Region. -
(Respondent No. 3 & 4)

E:\Comments in Court Cases\New\Service Appeals\IGP-Legal PV =4

. "'-"f,"w .
i



o ply sy o
T
5 473 1 - (///
M%UW)/%/@/@/
T b

OJ

.. | - O/)
Ué//fﬂu /ﬂ/ﬁ”fﬁ/’ﬂ//

(//"/
/M‘(//&// éf‘//w)(;/ 2l d” di/

MMUMU/W/V) Z
| I
%ééﬁ/?”/%/ i

; ///,

s DT ay

' ‘/%Wﬂ”f |
.gw b

DSp éJJ? Dilc




- OFFICE OF THE

SUPERINTENDENT OF POLICE

COUNTER TERRORISM DEPARTMENT
DERA ISMAIL KHAN RANGE -

AUTHORITY

I, undersigned, do hereby authorize Mr. Gul Rauf Khan DSP Operation
CTD DIKhan region having CNIC No. 11101-5368137-7 to submit reply in
Service apple No. 5673/2021 titled “Muhammad Noman V/s IGP KP &

| Others” and to the pursue the matter on behalf of the undersigned.

S

Superinten\ént of Police
CTD, Dera Isphail\Xhan Region




