
I
4
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR CAMP COURTjP.LKHAN.
i
r

KALIM ARSHAD KHAN . j CHAIRMAN 
ROZINA REHMAN

BEFORE:
t. MEMBER (Judicial)•*(

5

Service Appeal No,5673/2021
t

Muhammad Neman, Ex-Constable No. 12p, CTD Unit, D.LKhan. 
Office of SSP/CTD, South Zone. Presently! Care of Fazal Rabani 
Marwat, Basti Naad Ali Shah, D.LKhan.

4
(Appellant)

VERSUS
4
j1. The Provincial Police Officer (IGP), Kbybier Pakhtunkhwa, Central

Police Office, Peshawar. J
2. Deputy Inspector General of Police/Counter Terrorism Department, 

Khyber Pakhtunkhwa, Peshawar.
3. Senior Superintendent of Police, CTD,; South Zone, Khyber 

Pakhtunkhwa, at Dera Ismail Khan.
4. Superintendent of Police, CTD, Dera Ismail F^an.

•■i

I
(Respondents)

IPresent:

Mr.Muhammad Ismail Alizai. 
Advocate..................................

I

For appellant.

Mr. Muhammad Jan,
District Attorney, For respondents.
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f
IDate of Institution 

Dates of Flearing.. 
Date of Decision..

26.05.2021
,28.10.2022
28.10.20225

i
SERVICE APPEAL AGAINST FIRST, ORDER DATED 24.01.2019 
WHEREBY THE APPELLANT IS AWARDED PUNISHMENT OF 
DISMISSAL FROM SERVICE BY RESPONDENT N0.3 & 
SECONDLY, FROM FINAL ORDER DATED 03.05.2021 OF 
RESPONDENT NO.l WHEREBY DEPARTMENTAL 
APPEAL/REVISION PETITION WAS REJECTED.
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Sennce Appeal No.5673/202! tilled "Muhanimad Noiiiciii-vx-The Proviiicial Police Officer (ICP), Khyher Pakhliinkhwa, 
Central Police Office. Peslunvar and others" decided on 28.10.2022: by Division Bench comprising Kalim Arshcid 
Khan. Chairman, and Pozina Rehman. Member. Judicial. Khybety Pakhliinkhwa Service Tribunal. Camp Court 
D.I.Khan. I

i
IJUDGMENT
I
IKALIM ARSHAD KHAN. CHAIRMAN - Briefly stated the
I
f

facts giving rise to filing of the instant service appeal are that disciplinary

action was taken against the appellanton the allegation that he was
'!>(

charged in case FIR No. 919 dated 18.10.20181 registered under Sections 

9(b) CNSA read with section 15AA of Pdlice Station Cantonment
i:

D.I.Khan. That on conclusion of the inquiry, the appellant was awarded

major penalty of dismissal from service vide impugned order dated
4

24.01.2019. The appellant filed departmental appeal, however the same
I

was filed on 17.12.2020, therefore, the appellant filed revision petition, 

which was also rejected vide order dated 03.05.2021, hence the instant

■rservice appeal.
i,
i'
S

2. Respondents contested the appeal by way of submitting para-wise
'j

comments^ wherein they refuted the assertionsjas raised by the appellant 

in his appeal.

■4

Learned counsel for the appellant has contended that the appellant

not at all associated with the inquiry proceedings and the inquiry
^ ;;

‘i

officer even did not bother to afford opportunit3> to the appellant to record 

his statement. He further argued that neither copy of the inquiry report 

was provided to the appellant nor any final show-cause notice was issued 

to him. He also argued that the impugned order of dismissal of the
C'
1

appellant was passed prior to outcome of the^trial of the criminal case
s

registereld against him, which fact has rendered the impugned order as 

void ab-initio. He next contended that the appellant has already been ^

j.

was
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Service Appeal No.5673/2021 tilled 'Muhammad Numun-vs-The Proviiicial Police Officer (IGP), Khyber Pakhliinkhwa. 
Cenlral Police Office, Peslumar and olhers" decided on 28.10.20221 by Division Bench comprising Kalim Ar.shad 
Khan, Chairman, and Ruzina Rehman, Member. Judicial. Khyber ffakhliinkhwa Sennce Tribunal. Camp Court 
D i Khan. I

i
I
i'

■r

acquitted in the criminal case registered against him, therefore, the

impugned orders are liable to be set-aside and the appellant is entitled to

be reinstated in service with all back benefits. 1i!;
■I

4. On the other hand, learned District Attorney for the respondents

has contended that the appellant the local ^police of Police Station
. *

Cantonment D.T.Khan recovered Charas “Hashish” weighing about 250
^ -I

grams as well as two pistols with ammunitions from the possession of the

appellant, therefore, case FIR No. 919 dated 18.10.2018 under Sections
■;

•i
V

9(b) CNSAread with section 15AA of Police Station Cantonment
A
■s

D.I.Khan was registered against the appellant. He further argued that the

inquiry proceedings were conducted in accordance with relevant rules
i.

and the appellant was provided ample opportunity of self-defense as well
*.
I

as personal hearing but he failed to produce any cogent material in
.k

rebuttal of the charges leveled against him; that departmental as well as

criminal proceedings are distinct in nature and'can njn parallel. He next
r

argued that the appellant has been acquitted in the criminal cases,

however the allegations leveled against him were proved in the
M

departmental inquiry, therefore, he has rightly been dismissed from 

service. In the last he argued that the appellant: has been dismissed from 

service vide order dated 24.01.2019 but he has submitted departmental 

appeal on 14.09.2020 which is badly time barred, therefore, the appeal in 

hand is not maintainable and is liable to be dismissed with costs.
f*
4
T
t

We have heard the arguments of learned pounsel for the parties and5.
I00

O) have perused the record.bJD
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Scn'ice Appeal No.56 73/2021 tilled "Muhammad Noman-vs-The Provincial Police Officer (IGP), Khyber Pakhliifikhwi. 
Central Police Office, Peshawar and oihers" decided on 28.10.2022. hy Division Bench comprising Kalim Arshad 
Khan. Chairman, and Rozina Rehman. Member. Judicial. Khyberf Pakhlunkhwa Ser\’ice Tribunal. Camp Court 
0.1. Khan.

I

A perusal of the record would show that the appellant was 

dismissed from service vide order dated 24.01.2019 on the allegations of 

his involvement in case FIR No. 919 dated l^UO.2018 registered under

6.

•i
Section 9(b) CNSAread with section 15AA of Police Station Cantonment

I-
D.I.Khan. Charge sheet (undated) was issued By giving three days’ time 

to the appellant to put in written defence,! in contravention of the

provisions of rule 6 i(b) of the Khyber Pakhtuhkhwa Police Rules, 1975
;•

(as amended upto 2014), which require the authority to give seven days’

time to the accused official to put in written defence after the show cause
i-
I:notice has been served upon the appellant.Mr. Gul Rauf Khan DSP/CTD
;;

Dera Ismail Khan was appointed as inquiry officer in the matter, who 

submitted his report to the Senior Superintendent of Police, Counter
i-.

Terrorism Department Sought Zone Khyber Pakhtunkhwa, who

straightaway passed the impugned order. As usual, the entire record of
i

the enquiry proceedings has not been placed omrecord by the respondents

and only a report is on the file. As per the report, the inquiry officer has

recorded the statements of police officials narrielyMr. Umer Khitab ASl 

Muharrar P.S CTD, Imran Ullah Khattak SHOfP.S Cantt, Abdul Ghafoor 

No. 195 P.S Cantt, Constable Naseer Ahmad No. 6219 P.S Cantt,

Constable Muhammad Suleman No.8777 P.S Cantt and Lady Constable 

Humaira Akhtar No. 735 P.S Cantt but, it appears that, the appellant was 

not provided opportunity of cross examination to all the witnesses, which 

has rendered the whole proceedings illegal and liable to be set-aside. 

None of the statements of the witnesses has been placed on file to 

ascertain whether the enquiry officer reached a proper conclusion or not
<u
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Scn’ice Appeal No.5673/2021 filled ''Muhammad Noman-vs-The Provincial Police Officer (IGP). Khyber Pakhliinkhwa, 
Ccniral Police Office. Peshawar and others" decided on 28.l0.2022i.by Division Bench, comprising Kalim Arshad 
Khan. Chairman, and Rozina Rehman, Member. .Judicial, Khyber } Pakhliinkhwa Service Tribunal, Camp Coiirl 
D.I.Khan I

I
especially when it is stated in the enquiry repcirt that ASI Umar Khitab,

k:<
Moharrar Police Station CTD alleged that the appellant was absent from

duty at the time of occurrence, then it was incumbent upon the
:■

respondents to have placed any concrete document showing and proving
'V

■i

such alleged absence of the appellant at the relevant point of time 

together with the supporting documentary evidence that at the time the
it

appellant was to perform duty at such and suchlplace etc. Similarly, what

action was taken on his alleged absence is also not disclosed. So much so
■-

•1
■]

the statement of this important witness was notjplaced on record to make

assessment of the above facts. All these factors lead us to hold that the
s

enquiry conducted in the above mode and J manner has rendered it
il

fruitless. !.

7. On receipt of report of the DSP/CXD D.I.Khan Range, the
ii
i\

appellant was straightaway dismissed by the ;Senior Superintendent of

Police CTD South Zone KP at DIKhan vide; order dated 24.01.2019,
■!

,•
without issuing him final show cause notice ks the impugned order is

;;

silent regarding issuance of show cause notice or providing any

opportunity of personal hearing after conduct of the alleged enquiry and
1;

holding the appellant guilty of misconduct.^; Similarly, copy of the
'i

proceedings conducted by DSP/CTD D.I.Khan Range were also not
>4

provided to the appellant. This Tribunal has already held in numerous 

judgments that issuing of final show-cause notice as well as providing of

copy of the inquiry report to the delinquent official/officer was a must.

in Reliance is also placed on Judgment of august Supreme Court of Pakistan
s
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SciTicc Appeal No.5673/202! titled "Muhammad Noman-vs-The Provincial Police Officer (IGP). Kbyher Pakhliinkhwa. 
Central Police Office. Pe.shuv-ar and others" decided on 2S. I0.2022ffy Division Bench comprising Kallm Arshad 
Khan. Chairman, and Rozina Rehman. Member, Judicial, Khyher'z-Pokhtunkhwa Serthce Tribunal. Camp Court 
111. Khun. i

i.

s

reported as PLD 1981 Supreme Couit 176, wherein it has been held that

rules devoid of provision of final show cause [notice along with inquiry
I

report were not valid rules. Non issuance of flpal show cause notice and 

non-supply of copy of the inquiry report to ?,the appellant has caused 

miscarriage of justice, in such a situation, the appellant was not in a

position to properly defend himself in respeetjof the allegations leveled

against him. Besides the disciplinary proceedings were initiated by the

Superintendent of Police CTD, D.I.Khan, as is-evident from statement of

allegation vide Endst No.2627-31/CTD dated;; 23.10.2018, wherein the

Superintendent of Police, CTD D.I.Khan, showing himself to be the

Competent Authority, initiated the departmental proceedings whereas
y

vide the impugned order No.l9-22/R/SSP/South Zone, dated 24.01.2019, 

instead, the Senior Superintendent of Police CTD South Zone, Khyber
I

Pakhtunkhwa, has passed the same without showing whether and how the
;

SSP CTD South Zone KP became the Authority at the time when the
I

impugned order of dismissal of the appellant was passed.

ii8. Moreover, the appellant has already been acquitted vide judgment

dated 05.09.2020 passed by the then ASJ/Jiiidge Special Court/Judge

Model Criminal Trial Court, Dera Ismail Khan;l It is evident from perusal
}

of the record that disciplinary action was taken against the appellant on
I

the ground of his involvement in case FIR No. 919 dated 18.10.2018

under Sections 9(b) CNSA/15AA of Police Station CanttD.I.Khan, ^ 

however after acquittal of the appellant, the very ground, on the basis of
j

>
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Sen’ice Appc'u! No.56 73/202! lilled "Muhammad Nnman-vs-The Provincial Police Officer (IGP). Khyher Pakhiwikhwa. 
Central Police Office. Peshav-ar and others" decided on 28. !0.2022i by Division Bench comprising Kalim Arshad 
Khan, Chairman, and Rozina Rehman. Member. .Judicial, KhyheriPakhnmkhwa Senhee Tnininal, Camp Court 
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*

I
i
I
1

which disciplinary action was taken against the appellant has vanished

away. .[•

i.

I
9. In view of the above discussion, the appeal in hand is allowed by

setting-aside the impugned orders and the appellant is reinstated in
I'l

service with all back benefits. Costs to follow the event. Consign.

Pronounced in open Court at D.I.Khan and given under our hands 

and seal of the Tribunal on this 28^^ day of Oetdber, 2022.

10.

>;
;■!

KALIM ARSHAD KHAN
Chairman

Camp Court D.I.Khan

Is:
?!

c

N
f:

ROZl^A RMMAN
Member (Judkiall 

Camt/ Court D.lVhan
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}
ORDER

f
28"’ Oct, 2022 Appellant alongwith his counsel present. Mr. Muhammad 

Jan,(&^g District Attorney for resfiondents present.

1.

■ 4

Vide our detailed judgement of today placed on file
I
V

(containing 07 pages), the appeal in t)and is allowed by setting-aside 

the impugned orders and the appellant is reinstated in service with 

all back benefits. Costs shall follow the event. Consign.
i
1 .'Pronounced in open court atlD.I.Khan and given under our
'i
*' //?hands and seal of the Tribunal on this 28 day of October, 2022.

• 2.

3.

I

(Kalim Arshad Khan)
I Chairman 

Camp Court D.I.Khan

i
i!

U

i:
i;

(RozinsrRehman)
s Menper(Aidicial) 
i Camp Court v.I.Khan
u
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'

Due to summer vacations, the case is adjourned to 

29.09.2022 for the same as before.

28.07.2022

29‘'' September, 2022 Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for respondents present.

Learned counsel for the appellant seeks adjournment in order 

to properly assist the court on the next date. Adjourned. To come up for 

arguments on 28.10.2022 before the D.B at Camp Court D.I.Khaii;

nr.
(Salah Ud Din) 

Member (.ludicial) 
Camp Court D.I.Khan

(Kalim Arshad Khan) 
Chairman

Camp Court D.l.Khan

( ■

\

\
y
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IS. 12.2021 Counsel for appellant and Mr. Muhammad Adeel Butt, 

Additional Advocate General for the respondents present.
Due to late deposit notices have not been issued to the 

respondents for submission of reply/comments. Office is required 

to issue notices to the respondents to furnish reply/comments 

within 10 days in office, failing which their right 

reply/comments shall be deemed as struck off and the appeal will 

be heard on the basis of available record. Case to come up on 

21.02.2021 before the D.B at camp court, D.I.Khan.

to

Chairman
Camp Court, D.I.Khan

(Rozina Rehman) 
Member (J) 

Camp Court, D.I.Khan

Tour to Camp Court D.I.Khan has been cancelled. To 

up for the same on 27.06.2022 before S.B.
21.02.2022

come

M^ader

Appellant in person present. Mr. Muhammad Adeel Butt, 
Addl: AG alongwith Mr. Gul Rauf, DSP for respondents 

present.

27^‘' June 2022

Representative of the respondents submitted 

application for permission to file written reply alongwith 

written reply/comments which is placed on file. Application is 

allowed. A copy of the written reply/comments is handed over 

to the appellant. To come up for arguments on 28.07.2022 

before D.B at camp court D.I.Khan.

an

(Kalim Arshad Khan) 
Chairman

Camp Court D.I.Khan

(Mian Muhammad) 
Mernber(E) i



% 4' .f
29.07.202i Nemo on behalf of the'appellant.

Instant appeal belongs to D.LKhan Division. In the past 

cases belonging to D.LKhan Division were heard in the Camp 

Court D.LKhan. May be under impression that the matter shall 

be taken in the camp court, the appellant is not in attendance. 

However, I have gone through the memorandum of appeal 

which discloses arguable points. The appeal is admitted to full 

hearing subject to all just and legal objections. The appellant 

is directed to deposit security and process fee within 10 days. 

Thereafter, notices be issued to the respondents for submission 

of written reply/comments in office within 10 days after receipt 

of notices, positively. If the written reply/comments are not 

submitted within the stipulated time, or extension of time is not 

sought through written application with sufficient cause, the 

office shall submit the file with a report of non-compliance. File 

to come up for arguments on 26.10.2021 before the D.B at 

camp court, D.LKhan.

/
/

26.10.2021 Appellant present through counsel.

Security and process fee was not deposited. Learned 

counsel for appellant requested for time to deposit security 

and process fee; granted with direction to deposit the 

same within 10 days, where-after, notices be issued to 

respondents for submission of reply/comments within 10 

days in office. If the reply/comments are not submitted

the office shall submit a report of 

non-compliance. To come up for arguments 

15.12.2021 before D.B at Camp Court, D.LKhan.

„tnepoS^fe^
^ Process re© stipulated time

on

(Atiq ur Rehman Wazir) 
Member(E)

Camp Court, D.LKhan

(Rozina" Rehman) 
Member(J)

Camp Court, D.LKhan

' -



Form- A

FORM OF ORDER SHEET
Court of

5673/2021Case No.

Order or other proceedings with signature of judge' .Date of order 
proceedings

S.No.

321

The appeal of Mr. Muhammad Noman presented today by Mr. 

Muhammad Ismail Alizai Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ordeK please.

26/03/20211-

’ 7^-------
REGISTRAR

This case is entrusted to S. Bench Peshawar. Notices be issued to04/06/20212-
/07/2021.appellant/counsel for preliminary hearing on

CHAIRMAN

}

■ •.
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BEFORE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA, PESHAWAR¥ Service Appeal No. /2021.

• Muhammad Noman, Ex-PC / CTD No.1218. Appellant.

Versus

Provl; Police Officer, Khyber Pakhtunkhwa, and others. Respondents.

Service Appeal

I N D E X

S.No. Description of Documents Annexure Page(s)

1. Petition with Grounds of Appeal & affidavit. 

Copies of Charge sheet & reply.

Copy of Order impugned

A , B&C /3. 2.

3. D

4. Copies of Deptl: appeal / Order

Copies of Revision / Order /’Judgment ^ ’
o'

■ ■E,E/1

F,F/l,F/2 /f V: 5

VaUalaf ma
V .

Dated: >5^05.2021.

(Muhammad Noman) Appellant 
Through Counsel

LA'
(Mikharnmad h tnail Alizai) 
Advocate Ui&Y Court, DIKhan.



BEFORE SERVICE TRIBUNAL. KHY:PAKHTUNKKHWA.PESHAWAR,
Service Appeal No:.... ......... /2021.

Khyi^cr PakSitvikhw®
Sc*’vicc

37,Diat-y N'o.

2cMuhammad Noman,
Ex-Constable No. 1218, CTD Unit, D.I.Khan. 
Office of SSP / CTD, South Zone,
Presently, .Care of Fazal Rabani Marwat, 
Basti Naad Ali Shah, D.I.Khan.

Dated,

(Appellant)

Versus

1. The Provincial Police Officer (IGP), KPfC, 
Central Police Office, Peshawar.

2. Deputy Inspector General of Police / Counter Terrorisrh Department, 
Khyber PakhtUnkhwa, Peshawar,

. 3. Senior Superintendent of Police , CTD, South Zone, Khyber Pakhtunkhwa 
at Dera Ismail Khan,

4. Superintendent of Police, CTD, D.I.IGian.
(Respondents)

The addresses given above are sufficient for the purpose of semce.

\

VICE APPEAL AGAINST F
WHEREBY THE APPELLANT IS AWARDED PUNISHMENT OF

irstlVi ORDER DTD 24.01.2019

DISMISSAL FROM SERVICE BY RESDT: N0.3 «& Secondly, from FINAL
ORDER DTP. 03.05.2021 OF RESPONDENT N0.1 WHFRFBY
DEPARTMENTAL APPEAL / REVISION PETITION WAS REJECTED.

Respectfully Sheweth: -

The appellant very humbly submits as under: -

. r .



BRIEF FACTS:w

That during the year 2018 the petitioner while posted at GTD Police Station 
D.l.Khan was indicted in a criminal case registered vide FIR No.919 dated 
18.10.2018 u/s 9(b) CNSA/ISAA ofP.S. Cantt; D.I.Klian and remained 
incarcerated until his acquittal from the charges.

1.

2. That the appellant always striven hard to discharge and fulfdl the duties 
and tasks assigned with due diligence and dedication. Service record of the 
appellant is otherwise unblemished, clean and devoid of any adverse 
marking since nothing of the sort has ever been conveyed to the appellant 
in this respect.

That the appellant while in custody was subjected to departmental 
proceedings and a charge sheet was issued to the appellant by respondent 
No.4 to which the appellant tendered an interim reply. Copies of Charge 
Sheet, Summary of Allegation and reply thereto are placed at Annexure A, 
B & C, respectively.

3.

4. That the departmental proceedings culminated in award of punishment to 
the appellant of the kind Dismissal from Service vide order dated 
24.01.2019 passed by respondent No.3. Copy of impugned order is placed 
herewith as Annex-D.

That aggrieved from the order of the departmental authority the appellant 
moved an appeal with respondent No.2 seeking reinstatement in service 
which however, could not find favour with appellate authority and was 
dismissed / rejected vide order dated 17.12.2020. Copies of appeal and 
order passed therein are placed herewith as Annexes-E, E/1, respectively.

That having earned acquittal in the criminal case from the court of law in 
respect of the charges making basis for the departmental proceedings, the 
appellant moved a Revision Petition with respondent No. 1 thereby 
challenging the orders of the lower authorities. The revision petition 
however stands rejected vide order dated 03.05.2021 passed by respondent 
No. 1. Copies of revision petition and impugned final order together with 
copy of judgment passed by the court of learned ASJ/Judge Special 
Court/MCTC, D.l.Khan are placed at Annexes F, F/1 & F/2, respectively.

Hence, the instant appeal on the grounds, inter-alia, as under,

5.

6.

7.

Grounds:

1. That the orders passed by departmental authorities i.e Respdt: No. 1,2 & 3, 
impugned hereby, are discriminatory, arbitrary in nature, legally and 
factually incorrect, utra-vires, void ab-initio and militate against the 
principles of natural justice thus are liable to be set-aside arid nullified.



4

That the appellant is innocgnt and has been subjected to the penalty tor no 
fault on his part, particularly so that the appellant has earned acquittal from 
court of law in respect of the charges making basis for. departmental 
proceedings.

That Respondent No.4, having issued Charge-Sheet and. Summary of 
Allegations to the appellant failed to regulate the departmental inquiry in 
accordance with the law & procedures prescribed for the purpose and as 
such erred at the very out set of the proceedings thus causing grave 
miscarriage of justice as well as prejudice to the appellant in making his 

defense.

2.

w

3.

That it is a matter of record that the appellant has been vexed in clear 
defiance of the law and principle laid by the superior courts as well as the 
Tribunals as could be gathered from the facts and circumstances of the

Although the departmental proceedings were ordered and initiated by

4.

case.
respondent No.4, yet the punishment order was passed by respondent No.3 

without any lawful justification and jurisdiction.

That the respondents while adjudicating in the matter of departmental 
proceedings and the departmental appeal / revision petition disposed off the 
entire matter in a slipshod manner thi'ough the orders impugned hereby 
passed in blatant defiance of law & the principals of natural justice, thus 
the award of impugned punishment is patently unwarranted, illegal, ultra- 
vires, nullity in law and apparently motivated for extraneous reasons and 
thus is neither sustainable nor maintainable in law.

5.

That the appellant has sufficient length of service rendered for the 
department. While adjudicating in the matter the departmental authorities 
utterly ignored not only the provisions of law on the point but the rights, 
too, of the appellant including provision of opportunity of proper defence 
besides fringe benefits and by imposing the penalty in defiance of taw as 
aforesaid, deprived the family of the appellant of its oniy source of making 

the two ends meet.

That the orders passed by respondent No.4 on holding of departmental 
proceedings, by respondent No.3 on award of punishment as well as the 
rejection of the departmental appeal by respondent No.2, and the final 
order passed by respondent No.l on rejection of revision petition as 
impugned hereby, have infringed the rights and have caused grave 
miscarriage of justice to the appellant without any lawful excuse, thus 
lacking in legal sanction and therefore, are liable to be set aside in the 

interest of justice.

That the petition of appeal / appellant is duly supported by law and rules 
formulated thereunder, besides the affirmation / affidavit annexed hereto.

That this Hon'ble Tribunal is competent and has ample powers to adjudge 
the matter under reference/appeal.

•6.

7.

8.

9.



10. That the counsel for the appellant may very graciously be allowed to add ' o 

the grounds during the course of arguments, if need be.

Prayer:

In view of the fore mentioned submissions, it is very humbly requested that 
the impugned order dated 24.01.201^/passed by SSP/CTD, South Region, 
besides the orders dated 17.12.2020 of Respondent No.2 and Final Order dat?d 
03.05.2021 passed by respondent No.l may, on being declared as illegal, 
arbitrary, discriminatory, void ab-initio, ineffective and inoperable against the 
appellant, be very graciously set aside and the appellant may in consequence 
thereof be very kindly reinstated in service besides allowance of all back 
benefits. Gra;nt of any other relief including costs, as may he deemed 

appropriate by the Hon’ble Tribunal is solicited, too.

Dated.^ .05.2021 Flumble Appellant,

fMuhammad Noman)"Appellant,
■ —

Through Counsel.
Si.

I/I
(Muhammad I^:ail Alizai) 

Advocate High Court.
AFFIDAVIT:

Dated: .05.2021.

I, Muhammad Noman, the appellant hereby solemnly affirm and declare on 
oath that contents of the petition are true and correct to the best of my knowledge, 
belief and per the official records. Also, that nothing is wiJlfLilly kept or concealed 
from this Hon'ble Tribunal.

Deponent.

1



4

K<
ORDER

\
Constable Muhammad Nouman No. 1218 of operational staff CTD DIKhan Regi 

, j;; suspended and closed to PS/CTD DIKhan with immediate effect being involved in Case
on

FIR No. 919 dated 18.10.2018 u/s 9(b) CNSA/15AA Police station Cantt: district DIKhan.

I

i Superintendent of Police, 
CTD, Dera Ismail Khan

! : No.
Forinformation:»

/CTD dated DIKhan the / f*/ /O /2018

1. W/ Dy; Inspectpr General of Police CTD Khyber Pakhtunkhwa Peshawar'
2. Senior Superintendent of Police, CTD, South Zone KP. ■"
3. !^ District Police officer Dera Ismail Khan.
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Superintendent of Police, 
CTD, Dera Ismail Khan
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DISCIPLiNARY ACTION

1. SUPERINTENDENT OF POLICE CTD. Dera Ismail Khan as a competent authority am of the 
opinion that vou CONSTABLE NOUMAN N0.1218 have rendered yourself liable to be proceeded 

and committed the following acts/omissions within the meaning of the Khyberagainst
Pakhtunkhwa Police Rules 1975 amendment act-2016.

STATEMENT OF ALLEGATION

You while posted at operational staff CTD DlKhan Region and directly charged/arrested in 
Vide Case FIR No. 919 dated 18.10.2018 u/s 9(b) CNSA/15AA Police station Cantt: district DlKhan. 
This is an undisciplined/illegal act and gross misconduct on your part which is punishable under the 

rules.
Hence the statement of allegation.

For the purpose of scrutinizing the ^conduct of the said accused with reference to the above 
allegation Mr. Gul Rauf Khan DSP/CTD. Dera Ismaii Khan is appointed as enquiry officer to conduct
proper depaftmental enquiry under Police Rules 1975 amendment Act: 2016. ■

2.

; *

The enquiry officer'shall in accordance with the provision of'the ordinance, provide 
reasonable opportuni^ of the hearing to the accused, record its findings and make, within ten days 
of the receipt of this order recommendations as to punishment or other appropriate action against 
the accused.

3.

The . accused and a':'well conversant representative of the department shall join _ the 
proceeding on the date time and place fixed by the enquiry officers. , , . ' ; i i
4.

Superintendent of Police, 
, CJDi Dera Ismail Khan

■ ' '!

Dated DlKhan the
[ f.

' 1-1 / /o /2018No.
iVii. ;. Copy to the: - ^ ,

' ‘;'w/Dy: Inspector C3enerai 'of Police, CTD Khyber Pakhtunkhwa Peshawar w/r of his'letter
;; No.9890-91/ECdated 19:10.2018. ' ‘ ‘ " ■

2. "' Senior Superintendent of Police, CTD Southern Zone, Khyber Pakhtunkhwa.
Superintendent of Police Investigation DlKhan w/r of his letter No. 13686/lNV/DlKhan
'dated22.10.2018 ■ ; ■ Z ' , ■ ^
:Mr: Gill Rauf Khan DSP/CTD. Dera Isrhail Khan. The enquiry officer for initiating 
: proceeding against the defaulter underthe provision of Khyber Pakhtunkhwa Police Rules
^ 1975 amendment Act: 2016. Enquiry papers containing^;__ _ pages are enclosed.
CONSTABLE NOUMAN N0.1218 with the direction to appear before.th^.O^the date,
time ana place fixed by the E.O,forthe purpose of enquiry proceqdingJ\V

1.

3.

4.

5.

Superintendent of Police,
CTD, Dera Ismail Khan
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A
CHARGE SHEET

Whereas, i am satisfied that a formal enquiiy contemplated by Khyber Pakhtunkhwa

Police Rules 1975 amendment act-2016 is necessary and expedient. .

AND WHEREAS, I am of the view that the allegation if established would call for a
major penalty as defined in rules-4{i){B) of the aforesaid rules.

AND THEREFORE, as required by Police Rules 6(1) of the aforesaid rules, I 

Superintendent of Police. CTD Dera Ismail Khan hereby charge you CONSTABLE NOUMAN.Na 

1218 with the misconduct on the basis of the statement attached to this Charge Sheet.

hereby direct you further under rules 6(i)(B) of the said rules to put in writtenAND, 1,
defence within idays of receipt of this Charge-Sheet as to Why the propiosed action should' not be

taken against you and also 'kate at the same time whether you desire to be heard in person or

Otherwise. i

AND, in case, your reply is not received within the prescribed period, without sufficient 

case, it would be presumed that you have no defence to offer and that expert proceeding will be
r

'[i

initiated against you.
ii;

;'• Ii ;

Superintendent of Police, 
CTD, Dera Ismail Khan

I. 'i ;- r;
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aWUEOFTHfc
SENIOR SUPERINTENDENT OF POLICE 

COUNTERTERRORISM DEPARTMENT 
South Zone KPK

Phone No. 09669280538, FAX No. 09669280540

s>
IiD

This order is aimed to dispose-off the department proceeding against Constable 
liihammad Noman No. 1218 of this unit on the charges that he while posted at CTD 

operational staff DIKhan, charged in case FIR No. 919 dated 18.10.2018 u/s 9(B) CNSA/15AA
PSCantt.

He was served with charge sheet/statement of allegations. An enquiry was conducted 
into the matter through Mr. Gul Rauf Khan DSP/CTD DIKhan Range under Police Rules-1975 

ammended-2014, the enquiry officer submitted his finding report in which he stated that the 
defaulter constable is found guilty of the charges levelled against him.

Keeping in view the finding and recommendation of the enquiry officer, the undersigned 

came to the conclusion that the charges of misconduct stand proved against him beyond any 
■shadow of doobt.

Rierefore, in the iight of above, 1, Ehsan Ullah Khan SSP. South Zone. CTD KP officer. 
Oera ssmai! Khan, an exercise of power conferred upon me under Police Rules 1975 with 

snm-nded 2014, award Constable Muhammad Noman No. 1218 " Major Prini^iirnent of 
Police Service” with immediate pffprt \

Senior Superintendent of Police 
CounterTerrorism Department 

South Zone, KP

R /SSP/South Zone dated %i{ / o ! /2019 
Copy for information: '
i Dy. inspector General of Police, CTD Khyber Pakthunkhwa Peshawar
2. Regional Police officer, Dera Ismail Khan
3. District Police officer Dera Ismail Khan
4. Supi-!nntender.t of Police, CTO Dera ismail Khan Region w/r of his office ieUer 

232/CTD/DIKhQn dateu23.01.2019
No;

P(/I
Senior Superintendent of Police 
Counterterrorism Department, 

outh Zone KP

/'
■v

T'$frcr!S«'A
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OFFlCli OF THE. 
deputy inspector general of police. ;
COUNTER TERRORISM DEPARTMENT, 
KLIYHKR P.j^KHTt^'KH\^TV, PESHAWAR.

/<

;
I'

\

f

• r' '.i
ORDER

• ? ‘

. Ex-Constablc Muhammad Nomiin No. 1211^ while posicdik-
'■V

CTD D.T.Khan Region. w;is involved in ease vide TIR No. 9i9 duied l8-i0*20lS L-'S 9 
• - CNSAn3.V'\ l-’S Canit. lie Was issued diarged sheet and summary of allegation by SP (.'! *

f
i

■T

D.l.^Ji^an Region and L)SF Oul Rauf nominated as ciuiuiry officet 10 probe inio tltc man. 
“Ihe enquiry (iiTicer .svibinilied hia findings and the- above named ofnciul was declared gm- , 
in this regard S.SP C l'D Soutliern /tone Khybev Pakhiunkhwa awarded him major punishmcni 

from jNfiwIct'" vicic order No. i9-2,'''R.''SS.P/South Zone dated 24-Gl-2i''l 
I'ii-nee the utiparlmendu appeal lor re-insiaioinom is hereby filled by compeieni ruHlioiity.

' t
1

i’ t/i >I
[] \Old No. CTD

;
i 1

‘I
t

f ;f

•A ♦

SJVHQrs:
For Deputy .Inspitcior (Jeneral of rolieCj. 

Ivhyb^r Pukhtunkliwn, 
^^»7|]v' Peshawiir.

i
• « •it iV

I

I

i' ■

1

{,S i ■/■/12/2020No Dared Peshawar the/EC/CXD
}•

Cop_> orrt!}o\e is fOAvarclcc) for information and necessan action in ihe;-
♦

• 1

I Senior Superintendent of Police, C J L) Southern 7x)ne Knyber 
; Pakhtunkhwa.

2. . SuperinUndent of Fohce. ClD D.l.Kban Region.
Ex- Constable Mvtitamniai Nomun No. 1218.
Siipcrinrendenl. Accoun’anl. O.ASi. SRC-i tN'D HQr.S; PcshiTwar.

1.
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OFFICE OF THE j
DEPUTY INSPECTOR GENERAL OF POLICE 
COUNTER TERRORISM DEPARTMENT 
KHYBER PAKHTUNKHWA PESHAWAR. \

ORDER <1
y

Ex- Constable Muhammad, Noman No. 1218 while posted CTD D.I.Khan 
Region was involved in case vide FIR No. 919 dated 18-10-2018 U/S 9CNSA/15AA PS Cantt. He 
issued charged sheet and summary of allegation by SP CTD D.I.Khan region and DSP Gul Rauf 
nominated as enquiry Officer to probe into the matter. The enquiry Officer submitted his findings and 
the above named official

was

declared guilty. In this regard SSP ^TD Southern/Zone Khyber 
Pakhtunkhwa awarded him major punishment “Dismissal from Series” vide order No. 19- 
22/R/SSP/South Zone dated 24-01-2018. Hence the department appeal for re-instatement is hereby 
filled by competent authority.

was

OBN0.292/CTD

/Dated 17/12/2020

f]

SP/HQrs:
For Deputy Inspector General of Police 

CTD, Khyber Pakhtunkhwa, 
Peshawar

No. 15867-73/EC/CTD Dated Peshawar the 17/42/2010y-

Copy of above is forwarded information and necessary action to the:-

Senior Superintendent of Police, CTD Southern Zone Khyber Pakhtunkhwa.
2. Superintendent of Police, CTD D.I.Khan Regi
3. ‘ Ex-Constable Muhammad Noman No. 1218.
4. Superintendent, Accountant, OASl, SRC CTD HQrs; Peshawar.

1.
on.

e.

j

i

-r.i,.
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V OFFICE OF THE
DEPUTY INSPECTOR GENERAL OF POLICE 

COUNTER TERRORISM DEPARTMENT 
KHYBER PAKHTUNKHWA PESHAWAR.

No S/ 188I//21 dated Peshawar the 03/05/2021

ORDER

This is hereby passed to dispose of Revision Petition under Rule 11-A of Khyber Pakhtunkhwa Police 
Rule-1975 (amended 2014) submitted by Ex-FC Muhammad Noman No. 1218. The petitioner 
dismissed from service by SSP/CTD South Zone, Khyber Pakhtunkhwa vide order Endst: No. 19- 
22/R/SSP/South Zone, Dated 24-01-2019 on the allegation that the while posted at CTD Operation Staff 
DIKhan was charged in case FIR No. 919, dated 18-10-2018 u/s 9(B) CNSA/15AA PS Cantt. His appeal 
was
Peshawar vide order Endst: No. 13624-30/EC/CTD, Dated 03-11-2020.

Meeting of Appellate Board was held on 13-04-2021 wherein petitioner was hared in person 
Petitioner contended that he has been acquitted by the court of ASJ/Judge Special Court/Judge Model 
Criminal Trial Court. D.LKhan vide Judgment dated 05-09-2020.

The Board examined the enquiry paper which reveals that the allegation against the Petitioner has been 
proved. During hearing, Petitioner failed to advance any plausible explanation rebuttal of the charges. The 
board see iio ground and reasons for acceptance of his petitioner, therefore, the Board decided that his 
Petition is hereby rejected.

was

filed being badly time barred by Deputy Inspector General of Police, CTD Khyber Pakhtunkhwa,

Sd/
KASHIF ALAM, PSP 

Additional Inspector General of Police, 
HQrs: Khyber Pakhtunkhwa Peshawar.

No. S/1882-90/21

Copy of above is forwarded to the:-

Deputy Inspector of Police, CTD Kliyber Pakhtunkhwa , Peshawar. One Service Roll 
enquiry file (49 Pages) of the above named Ex-FC received vide your office Mem/ No. 
16115EC/CTD, dated 23-12-2020 is returned herewith for your office record.

2. SSP/CTD South Zone Khyber Pakhtunkhwa.
3. PSO to IGP/ Khyber Pakhtunkhwa, CPO Peshawar.
4. AIG/Legal, Khyber Pakhtunkhwa, Peshawar.
5. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa.
6. PA to DIG/HQrs: Khyber Pakhtunkhwa.
7. Office Supdt: Ex-lV CPO Peshawar.

1‘.
and/one

/

mFAN ULLAFT PSP 
AIG/Establishment 

For Inspector General of Police, 
Khyber Pakhtunkhwa Peshawar.
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The Sliiic \''s. Woman Khnn
CNSA Case No.396/N'lCTC (h'2019

)f

'm--
In The Court of lYl

ASJ/JUDGE SpECEAL COUIiT/JUDGE MODEL CRIMINAL TRIAL COUR
Dera Ismail Khan

' :%•

CNSA Case No 396/MCTC 0/2019

Date of Original Institution 
Date of receiving lo MCTC 
Date- of Decision..................

.23.02.2019
22.11.2019
05.09.202oM^

THE STATE

VERSUS

Nauman Khan son of Fazal RfCM
Caste Marwat r/o Basti Naad Ali SHah 
D.LKhan. % (A ccused facing trial)

CHARGE U/S-9- (B) CNSA VIDE FIR N0.919
DATED 18.1.0.2()18 POLICE STATION CANTT

NsDERA iSMAlL KHAN

■U -i: -A- « V.- * -i; i; ***** * * * * ****** * *

Present: Mr. Tanseer Ali Mehdi APP for the State.

Mr. Arbab Jehangir Advocate, for Accused
* *■ vV vV * vV * * *• * * -**•***• * * * * •*

JUDGMENT:

Accused Nouman. Khan faced trial before this Uourt ini,

ca|e flR No.919 dated 18.10.2018 U/S .9“(b) CNSA registered

at Police Station Cantt, D.LKhan.

2. According to conterits of FIR based on iViurasila are inai

secret information regarding seilihg of narcotics by the accused

at the spot i.e. at his house situated at Basti Naad Am Shas
f attestedreceived. Initially after obtaining search warrant from th^N
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Page 2 of 14
'i'hc Stale Vs. ''ioman Khan
CNSA CaseNo.3%/MCI'C o!'2aiy

Magistrate, D.LKhan, SHO/complainant deputed constabje

Naseer Ahmad No.6219 in disguise of private person alongy^itff^f^g 

note of Rs.lOOOA bearing NO.HJ 8352414 'for''test" NNcurrency

Vz\purchase, v/ho purchased one sachet of chars from the:accused . 1i It: !
/V-'

. '■*/ J'^Jand after misca]] of the. said constable through his mobile, the —- //
\ '.1-

tcompJainant/SHO alongwith other police party including'iadX’v^. fA, 

constable, conducted search of the house, wherein one person

was sitting on the cot lying in the courtyard near the main

entrance gate of the house. The said person was apprehended;

On query, he disclosed his nar% as Noman Khan. The personal

search of the accused led a recovery of one 9 MM pistol

withoutmumber alongwith .fit magazine containing five, rounds

of same bore, one cloth bag having shopper bag, which

contained, wrapped sachets of chars and a sale money of

Rs.l 1900/- including the currency note of test purchase. After

■ amalgamation dhe-Gontraband ’Chars-which.-.becaine 250 grams

The further house search of accused was made which led

recovery of 30 bore pistol bearing NO. 2646 alongwith ' fit

magazine: having .five rounds of the same bore, a spare
a'

magazine containing 02 rounds, total seven rounds of 30 bore

duly wrapped in a Kaash cloth.lying under the pillow of the

/ ^ 
r ■ 'll residential room of house of the accused, for which he could

not'produce any legal ju.stification. The accused was aiTested on
/ /

the spot. The SHO/complainant drafted the Mura^a and sent

/
/ V
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the same to Poiice Station for registration of case, oh tire
■>.

strength whereof, instant case was registered against accusetI^"^“~^-^-^’'$4?' •
*v''>V \T-..

facing trial.

t.

After completion of investigation, complete chalian was3.

submitted in-due course of law and the case'file was entrusted
r-**

to the Court for trial. Accused was summoned to face the trial;

On his appearance provisions of Section 265-C Cr.PC were
•/

complied with and thereafter formal charge was framed against

' (-j>.

the accused to which he pleaded not guilty and claimed for trial.

••
After framing of chargef the prosecution was directetfto,4.

produce its witnesses in support of its case.

5. The Prosecution in order to prove its case produced as

many as .06 witnesses. The brief resume of the. prosecution

evidence is as under:-

>
PVV-1 is Imran Uliah Khattak SHO, who leceived

information that one.Noman son of Fazal Rabani-is involved
\

in the business of narcotics. He obtained search warrant vide 

his application Ex.PW 1/1 while search warrant is Ex.PW " 

1/2, deputed constable Naseeb Ahmad NO.6219 as test 

^^^purchaser by giving him a note of Rs.lOOO/-. The said 

constable after purchasing the said sachet from the accused- 

informed him. PW-1 further stated that he alongwith police 

party including lady constable proceeded to the spot and they 

entered in the house of accused, accused was sitting inside of 

his house on cot. Accused was overpowered by the^lticSl 

police.- SEIO made personal search of accused and rQ'covei;6d 

one pistol 9IvlM alongwith fit magcizine containing 05

H

rv SO
ExarrjlTO'
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from his trouser fold. On further search he also recovered a

bandolier Cream colour fasten with trouser of accused,
\

containing 250 grams chars alongwith Rs. 11900/- as sale 

amount. On further search one 30 bore pistol No.2646 C\o05

alongwith i:lt magazine containing 05 rounds and a.4.pti-r€
/'■’A'Z >

magazine 02 rounds recovered from beneath the PilloW'Lying , ■ ;

on the cot in the residential room of the accused facing'trial.

PW-I/SHO prepared the recovery memo Ex.PW 1/3.,’'He.; '

separated 05 grams chars for FSL and sealed the same

parcel No.l while the remaining chars 245 grams was sealed

into parcel No.2 (Ex.P-i). The pistol 9 MM with fit magazine

were sealed into parcel No.3 (Ex.P-2). He also sealed the

sale amount into parcel No.4 (Ex.P-3). The pistol 30 bore
'*?

with fit magazine were sealed into parcel No.5 (Ex.P-4).

SHO affixed seals 3/3 seals on each parcel with the

/\

\

■f
/

- *-.2

monogram ZA. SHO/complainant arrested the accused and 

issued his card of arrest Ex.PW 1/4. SHO/Compiainant 

drafted the Murasila Ex.PA/1 and sent the same to Police

. Station through Constable Muhammad Suleman NO.8777 for 

registration of FIR. On the arrival of 1.0, SHO/complainant 

handed over the custody of accused, his card of arrest, Case 

property and recovery memo to Investigating Officer. On the 

, pointation of SHO/complainant, 10 prepared site plan. After 

completion of investigation he submitted complete challan 

against the accused...

^^<y,PW“2 is Abdul Ghafoor MHC, who on receipt of murasila 

Ahalked out the FIR Ex.PA.

> PW-3 -is Muhammad Suleman No.8777, who is marginal 

.witness of recovery memo Ex.PW i/3 vide which

SHO/complainant in his presence recovered and took into 

possession one pistoJ 9 MM alongwith fit/nr^gazinc 

containing 05 rounds from the possession of a se^HO ATI'ESTEO
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during further search also recovered and took into possession 

a bandolier cream colour fasten with the shalwar of accused, 

containing 250 grams chars aiongwith Rs.11900/- as sale 

amount and one 30 bore pistol No.2646 aiongwith fit

magazine containing 05 rounds and a spare magazine having

02 rounds of the same recovered beneath the pillow lyin^^^l^S—

the cot in the residential room of the accused facing tr.i:al/
A> PW-4 is Bashir Hussain SI retired, who on receipfdf copy'

S.Vof FIR, proceeded to the spot with other police ofllcials, where

SHO along with other police officials were also
''vInvestigating Officer prepared site plan Ex.PB on the poin

of SHO. Investigating Officer recorded the statement of PWs and

accused. He also placed on file FSL result which is Ex.PK.. PW-
^ ....

4/Investigating Officer prodi&ed the accused before the JMIC 

vide his applications Ex.Pw4/l &. Ex PW 4/2. As the accused 

facing trial was serving in police department at CTD D.I.Khan 

and in this respect a letter from SP Investigation DIKhan to SP 

CTD DIKhan is available on file and is Ex.PW 4/3. Investigating 

Officer also annexed attested copies of DDs regarding his 

departure and arrival back to the Police Station which is Ex.PW 

4/4 and Ex.Pw 4/5. Investigating Officer recorded the statements 

of PWs. After completion of investigation he handed over the case 

file to the then SHO for submission.of challan.

PW-5 .is Ghiilam Qasim son of Rat) Nawaz, who has stated 

that hiis brother Saeed owns a house in Basti Naad Ah. Shah 

near his house and as his brother is residing in 

^^. Ravv^alpindi/Islamabad that is why he takes care the house of 

his brother. PW-5 gave the said house to accused Nauman on 

rent and on the day of occurrence local police raided the said 

house; arrested the accused, recovered arms ammunition and 

chars. He exhibited Rent deed ad Ex.PW 5/1 while 

Tenant acknowledgment receipt is Ex.PW 5/2./^

\v

■-r

\

copy oi

ATTESTED
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\-X PW-6>is Naseer /Liimad Constable, who stated that the

S,HO/complainant had given note of Rs.lOOO/- havinu
^ I ^ ^• ^

No.HJ8352414. PW-6 purchased the chars one scathe from 

the accused and informed the SHO who rushed to the spot 

with lady constab.e and other police nafri. in his presence 

S-HO recovered and took into possession 9 MM 

without nuinber alongwith fit magazine containing.^Oyiive. ' 

rounds and cloth of bag cream colour, chars weighing 250 

r;ra;as including sale amount Rs.llOOO/-, one pistoluSO bore 

vith ftted magazine containing 05 rounds and onV*spare . " 

magazine lu.ving 02 rounds were also recovered from'^Olh^.i^^^t^iy^ 

residential room of accused.

^4,

/'
//

\t.
''■i

a:} "S
•?<

•7
y

• /

^ •

6 After close of the prosecution evidence, statement of

accused fheing trial U/S 342 Cr.P.C was recorded wherein he

denied the charges and professed his innocence. However, the

accused facing trial neither opted to be examined on oath nop 

wished to produce any evidence in his defence.
V

I haVe heard the arguments of learned APP for the State, 

learned dfefence counsel and have thoroughly pbrused the

7.

record.

8. Learned APP for the state argued that in- pursuant to the 

spy information regarding the involvement of accused facing 

trial in narcotic business, SHO/complainant obtained search

:

warrant from the competent court, before conducting search, 

test purchase was conducted and after due process search 

conducted jn the house of accused which culmina

was

L in to the

recovery of narcotics and illegal weapon. He contended that

V
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prosecution has produced evidence in line with the contents of 

F1.R and no contradiction found in the statements of prosecution 

witnesses. He submitted that, the samples of recovered narcotic

were sent to FSL, the report of which is positive which fully

proves the charge against the accused facing trial. With these

submi,ssions he requested for the conviction of accused4^.^w .On the other hand.learned counsel appearing oiV|behaif oF'^
1':^ v

9.

A:
/ .

learned APP for the State, argued that the coniplaina^ifVlflfiSlRO''

accused facing trial while refuting the submissions made bv. the /r■-■7V'V /;-V

making ingress into the hou^| of accused, and making search

did not call upon the respectable'inhabitants of the locality 

witness 'die search and recoveries and thus violated the

to

mandatory provisions of law and in this respect the case of 

prosecution is doubtful in its inception. He submitted that 

_ material contradictions have been surfaced amongst the cross 

examination of the prosecution witnesses which create doubt

regarding the involvement of accused facing trial in the present 

case. He argued with vehemence that prosecution failed to 

prove safe custody and transmission of drug from the Police 

Sfation to Chemical Examiner as the witness who alleged to 

bring the samples to the FSL has not been examined ,by ,tbe 

prosecution. He contended that the prosecution case is Hill of 

mfirmities and contradictions benefit of which should be-gi

aF'
6-

ven
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X^-
/

to the accused facing trial. He requested for acquittal, of/
./■

accused facing trial.
I

10. Record examined, in the light of arguments. The 

prosecution according to the FIR is that upon spy information

case 0

regarding tile involvement of accused facing trial in narcdtt^jSE

VfA

'a'isi
dealing, 'the complainant Imran Ullah Khattak SHoFCantt . V

i'.
t

■ ;■

D.I.IChan obtained search warrant from the Illaqa Mdgikrate 

and prior to raid constable Naseer Ahmad No.6219 

with a note of Rs.lOOO/- bearing No. .IH-8352414 

purchaser. Naseer Ahmad No.62!9 as PW-6- deposed that he 

was deputed by the SHO as test purchaser upon which he

d pi
■■■■ AAV

.. ■ -Tr
vvaS' sent

as a test

u

Khan who was selling charas fi-om whom he purchased chars i 

lieu of Rs.lOOO/-. In the.FIR Ex.PA the

in

name of person who 

conducted test purchase is mentioned as ■ Naseer Ahmad

constable No.6219. When complainant of the d 

namely, Imran Uilah Khattak appeared as PW-1, who stated in 

his examination in chief that he deputed Constable Naseeb

present case
r.y.-

Ahmad No.6219 as test purchaser. PW-6 is Naseer Muhammad 

constable No, 853 who stated that was deputed by the'SHO 

test purchaser. The name of person who was deputed for test 

purchase is Naseer Ahmad No.62’l9 in the FIR which is

ne

' X as
/

■5 T
dhterent from the person as m.entioned in the statemerAm5^ 

complainant as PW-1 and similarly the

‘2

Tkaseei/ /
/ ki

number of
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• M: Muhammad as mentioned in-liis statement as. PW-6 does not

tall3'' the number, as mentioned in the FIR. When any person is 

deputed for test purchase the person, who deputed him gives 

currency note to be signed by him in order to exclude any
•c

doubt-; in'the present case the complainant/SFIO did not sign%^^
V-.

Vcurrency note which was given for the purpose of test pui:dh4se.
KC

- 'V•

It is also important to mention here that the said cuiTency hote // •l.;'

**' ' ■'**' *' j/

has not been produced during the evidence of prosecution^

the light of foregoing discussion the name of person who x^sas

deputed for test purchase is different in the FIR and stateinen.t
9

•<?

of complainant and his number is also different as evident from

statement ot-RW-b and FlR.,on :one hand and on the other hand 

the currency note was neither signed by the complainant 

produced during the evidence of prosecution. This .shows that 

the test purchase has not been conducted in accordance with the 

law and settled principles.

An.-another intriguing aspect of the present case is that al!
I

the proceedings right from spy information till the recovery of 

contraband and ammunition have been written down in the 

m.yrasiia. Hx.PA/T It.was incumbent upon the complainant to

nor

II.

\

Vs

reduce into writing in the daily diary regarding, the information 

received from the person as

/ 1/

spy and the proceedings of test 

diary.regarding the fact of spy iirformation 

and test purchase, have been reduced neither this factiras^b^n

to

purchase. No dai ! \/
j
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\X>
mentioned in the st£itements of complainant and Investigating

Officer. , At least test purchase proceedings, being independent

proceedings must be brought on record prior to the raid. Not

doing so by the complainant makes the test purchase--
.■Nv

proceedings highly doubtful which is the foundation of present ;r:

case. V.- , X

The extract of jMad No.33 and Mad No.41 is availabltKon"12. €*‘'K—--f

record as Ex.Pw 4/4. According to Mad No. 33 SHO 

complainant of present case Imran Ullah Khattak alongwith 

other police officials under th’^^supervisidn of DSP City Circle 

left the Police Station for search ‘and strike operation

18.10.2018 at 15:00 hours. Mieaning thereby that complainant
- ' . ■ ■ . .

of the-instant case Imran Ullah Khattak left the Police Station

on

on 1 8.10.2018 at 03:00 P.M,. According to Mad No. 41 the said

Imran Ullah ICliattak SHO on 18.10.2018 at 21:40 hooirs

alongwith police officials mentioned in Mad No. 33 returned

after, search and strike operation within the jurisdiction of 

Police Station Cant D.l.Khan. Mad No. 41 contains the fact of

present case which are narrated as during search operation spy 

information was received regarding the involvement of Noman 

accused facing trial in the narcotics dealing at which he 

obtained search warrant Ex.PW 1/2 and after the proceedings of 

test pui chase, he raided the house of accused and recovered 

narcotic and illegal weapon'. It is pertinent to mentlmThlre that

A-
(/
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complainant Imran Ullah Khattak and. police official left the/

Police,Station at 15:00.hour i.e. 03 p.m for search and strike

opei'cition and during that operation received spy' information foES’fe,
and he obtained search warrant from the Illaqa Magistratef^’^lije p.

-V/ V.
order of learned JM-I, D.I.Khan dated 18.10.2018 is available

-I-:-;.

on record according to which SHO Police Station \Cantt

D.I.Khan.' appeared before the court and' submitted

application for issuance of search warrant against the accused

facing trial. When complainant left the Police Station on

18.10.2018 at 03:00 P.m and "’he received information during

search and strike operation which naturally consumed some

time. The close of court timing is 03:00 p.m therefore, the story

and Mad No.41narrated by the complainant in Mad No. ,j>a"1

dated 18.10.2018 is not believable. Further as per statement of

! PW-6 he was sent by SHO for test .purchase at,. 15:15 hours.

When as per record the complainant left the Police Station at
. i..-V,;!'

15:00 hours and after that received spy information and

• obtained search warrant f-om the Illaqa Magistrate then it does

not appeal to the prudent mind that all these events occurred
•Sr

within 1-5 minutes, therefore, the statemnef of Naseer
0

/ ■ ^

MOvaramad Yeaatdm^ \\\s> fov Tesl pvwxteoal/ t;
0\o r' 15:15 hours is not believable.b

i

13. Various contradictions occurred in the statpihents/of 

piosecuti'on witnesses which make the case of acek^d--^
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trial doubtful. In Murasila Ex.PA/J after conductin^y test
O

purchase P.W-6 gave miscall to the complainant while as-.per

statement of PW-6,-he-Informed the SHO complainant. In

Murasila Ex.PA/1 and-FIR Ex.PA it-is mentioned that lady

. m 

A \-d

constable Humaira Alchtar No. 735accompanying the rard.fng'
cV

party, but, in the site plan Ex.PB neither contains her ■name nor
l-r'f

any point has been assigned to -her.- As--per-statement
2. (- •

01
\

\-
complainant PW-I. when he alonswith other police officials

V.

reached to'the house of accused facing trial he was present in

the Veranda of his house whit^on. the other hand PW-6 ^stated
V

that accused facing trial was sitting outside of his house.

According to Bashir Hussain Investigating Officer he remained

I
on.the spot tor about one hour and 55 minutes while PW-6

states'in cross examination that Investigating Officer took 40/45

minutes in preparing the recovery memo. The above stated

contradiction are material contradictions which are fatal to the

prosecution case.

14. Most important aspect of the present case making it 

highly doubtful is that prosecution has-badly failed to prove the 

safe custody and transmission of drug from the Police Station to

the Chemical Examiner. As per the, statement of PW-! he
(f

handed over the custody of accused, his card of arrest, case

property and recovery memo to the Investigating Offeef?

Bashir Hussain Investigating Officer when appeared as/PW-4,
\
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he did not utter a Single woi'd regarding il^e i-eceipt of case 

property. Similarly, Abdul Ghafoor .Muharrir as PW-2 stared

that he received, murasila sent by the SHO, through Constable

Muhammad Siileman. He categorically stated in cross-

/examination that he only chalked-out the. .FIR and nothing has
/

been done by him. It is shrouded in mystery that..whp...brought 
/

' the case property to the Police Station and \¥ho received the 

sa.me. Further the person who took the samples to- the FSL has

neither mentioned by the Investigating Officer nor his statement

was recorded during course of investigation. When the

prosecution failed to prove the safe custody and transmission of

drug to the FSL then the Chemiccil Report cannot be relied

upon.

15. In view of above mentioned circumstances, it can be

easily concluded that prosecution has failed to bring home guilt 

to accused beyond any shadow of reasonable,doubt and present'
. • ••

case is not only full of contradictions,.,but th.ere., is...,jip.:.ni,a.terh^^^^

evidence against the accused facing trial. The witnesses of

recove,ry .memo, complainant as well as Investigating.Officer

'.‘.V

have not deposed in proper manner and' have contradicted each

other version. .No accused can be convicted on mere score of

oral submissions unless properly corroborated through cogent

/' and confjdenc.e inspiring evidence. It Is also repeatedly held, thatk}

s.in.gle.. circumstance ..creating reasonable doubt ■ Iseven a

ry

I
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sufficient to acquit the , accused, 

matci-ial contradictions of the present

Pvesuitantly, while extending the benefit of doubt

what to i' say about

case.r

to the

accused facing trial, the accused namely Noman Khan 

Fazai Rabani is hereby acquitted in the instant case. Accused i 

on bail, his sureties

son of

IS

also discharged fi-om the.are

- bail bonds.

Case property i.e. narcotics be destroyedywhile personal 

lawful belonging i.e. Cash amount Rs.l 1900/-Woyered Trbip 

the possession of accused be handed over to the accused.itfiii 

expiry of period of appeaj/revision. File be consigned to rebSrS 

room of learned District & Sessions Judge, D.I.Khan after 

necessary completion and compilation.
■i

-P.ionounced in open court at D.I.Khan, under my hand 
and seal ot the court this 05'” day of September, 2020.

§1
i^/V-

/

Its

>
(Mu IfSm m ad, A s i m) 

ASJ/Judge Special Court/ 
Judge Model Criminal Trial Court 

Dera Ismail Khan.
CERTIFICATE

Certified that this judgment consists of 14 (Fourteen) 

pages, each page has been read ovei', corrected wherever it was 

necessary and signed by me.

(Muhammad Asim) 
ASJ/Judge Special Court/ 

Judge Model Criminal JTial C 
Dera Ismail Kh
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR. 

In Service Appeal... .y.'S..... f. ff.fr.
l/W/

., Appellant,
hereby appoint. Mr- Muhammad Ismail Alizai. Advocate High ^nI■r^,

Alizai, Advocates High Court DIKhan.. 4;o:::.““ssr.:*:'” -
whirhT r ^ “mentioned case in this Court/ tribunal in
inc Udine a ^ °'' Proceedings what so ever, ancillary thereto

^ ncluding appeal, revision etc; on payment of fees separately for each court by me / us^
-. To sip, verify, file, present or withdraw aU/any proceedings petitions anneals r 

o jechons and appUcadon for compromise or withdrawal, or for submission to Lbitration°of 
the said case or any other documents, as may be deemed necessary or advisable by him/them

^ snd to conduct prosecution or defense of the said case at all its stagL ^ ^
.r. To undertake execution proceedings, deposit, draw and receive money cheques cash and

fte'nrr^'’’^" ond things which may be conferred to be done for
the progress and m the course of prosecution of the said case
powm nn"d Advocate/ legal practitioner authorizing him to exercise therz “ »>»»

MIBB
.lapWaSt

on

Thumb Impression/Signature(s) of Executant(s)i^^ted By:
V

smU
KnhaiWha
dvooit^High (tdurt.

Alizai,

U
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWARi -

Service Appeal No. 5673/2021.

Muhammad Noman Ex- PC/ CTD No. 1218 CTD Unit, DI Khan Office of SSP/CTD, 

South Zone, Presently Care of Fazal Rabani Marwat, Basti Naad Ali Shah, DI Khan

................................................... ..................................................... (Petitioner/ Appellant)

VERSUS

1. The Provincial Police Officer (IGP), KPK Central Police Office, Peshawar.

2. Deputy Inspector General of Police/ Counter Terrorism Department Khyber 

Pakhtunkhwa, Peshawar.

3. Senior Superintendent of Police, CTD, South Zone, Khyber Pakhtunkhwa at Dera 

Ismail Khan.

4. Superintendent of Police, CTD DI Khan.

(Respondents)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR. ■V'-

Service Appeal No. 5673/2021.
COMMENTS ON BEHALF OF RESPONDENTS.

Respectfully Sheweth

The para-wise reply of the respondents is as under.

Preliminary Objections:-

The appellant has no cause of action or locus standi to file the appeal. 

The appeal is not maintainable in the present form.

The appeal is bad for mis-joinder and non-joinder of necessary parties. 

The appellant is estopped to file the appeal by his own conduct.

The appeal is barred by law and limitation.

The appellant has not come to the Honorable Tribunal with clean hands.

a)

b)

c)

d)

e)

f)

FACTS:-

Correct to the extent that on 18.10.2018, the local police of PS Cant 

recovered Chars "Hashish" weighing about 250 grams, two pistols with 

ammunitions from the possession of Ex-constable Muhammad Noman 

(now the appellant) and accordingly an FIR No. 919 dated 18.10.2018 u/s 

9B CNSA/15AA was registered at PS Cant. To the effect, he was 

suspended vide order No. 2565-67/ CTD DI Khan dated 19.10.2018 prior to 

the receipt of SP investigation office DI Khan letter No. 13686 dated 

22.10.2018. A proper Departmental enquiry was initiated against him. 

Charge sheet with summary of allegations was served upon him. All the 

formalities of Departmental enquiry were followed. He was provided full 

chance to defend himself but failed in convincing the enquiry officer and 

high ups during course of personal hearing. All the charges leveled against 

appellant were proved during enquiry hence he was awarded major 

punishment. (Copies of charge sheet and findings report are annexed as 

"A" and "B").

Incorrect, detail reply has already been discussed in facts of Para 1.

Correct to the extent that charge sheet with summary of allegation was

served upon the Ex-constable Muhammad Noman (now the appellant)^ and.
Page 3 of 6'

1.

2.

3.

-



he had submitted unsatisfactory reply. Moreover, detail reply of rest of the 

para has already been explained. ■
Correct to the extent that the charges , leveled against him had been proved 

and, therefore, he was dismissed from service, under the rules.

Incorrect, the appellant is only trying to mislead the Hon'ble Tribunal. He 

dismissed on 24.01.2019 but he submitted Department Appeal before 

DIG CTD on 14.09.2020, almost after a lapse of one year and eight months, 

which was badly time barred hence was filed.
Incorrect, the allegations leveled against the appellant had been proved by 

inquiry officer hence he was awarded major punishment. The competent 

authority heard him in person but he had no plausible grounds to satisfy the 

high ups regarding his innocence. Accordingly his revision petition was 

also filed.
Incorrect, appellant has no right to file this instant service appeal hence 

needs to be rejected.

»V ■

4.

5.

was

6.

7.

GROUNDS

Incorrect, all the orders passed by competent authorities are legal, 

convincing, in accordance with law and rules and principles of natural 

justice, hence needs to maintained.

Incorrect, Appellant was involved in selling of hashish and 250 grams of 

Chars "Hasish", two pistols were recovered from his possession. Inquiry 

Officer proved him guilty and major punishment was awarded to him by 

competent authority.
Incorrect, appellant was suspended and charge sheet with summary of 

allegation was served upon him to which he had submitted his reply. All the 

formalities of Departmental inquiry were followed. He was provided full 

chance to defend himself but he failed to prove his innocence.

Incorrect and misleading, all the orders were passed in accordance with 

facts, law/rules by the competent authorities.

Incorrect, detail reply has already been submitted in previous paras. 

Incorrect, Proper departmental proceedings was carried out, he was 

provided full chance to defend himself but he badly failed to prove his 

innocence.

1.

2.

3.

4.

5.

6.
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Incorrect, all the orders mentioned in appeal were passed by competent 

authorities in accordance with rules, hence needs to be stand as it is. No 

rights of appellant have been infringed by the respondent department. 

Incorrect, appellant has been proved guilty during inquiry hence this appeal 

needs to be rejected.

This para is legal.
That respondents may also be allowed to raised addition grounds at the time 

of arguments.

7.
'4

8.

9.

10.

Prayer:
In view of the aboye comments on facts and grounds, it is humbly prayed 

that the instant appeal may kindly be dismissed with costs.

Inspector General of Police, 
Khyber ^akhtunkhwa, 

Pesl}awar. 
(Respoiipent No. 1)

\

Deputy In^pSaorij^T^fal of Police, 
KhybSfMditunkhwa,

CTD, Peshawar. 
(Respondent No. 2)

—

Superintendent of Police, 
CTD DI Khan Region. 
(Respondent No. 3 & 4)
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BEFORE THE SERVICE TRIBUNAL lOiYBER PAKHTUNKHWA.

Service Appeal No. 5673/2021.

Muhammad Noman, Ex-PC/ CTD No. 1218
(Appellant)

VERSUS

(Respondents)IGP KP & Others

AFFIDAVIT

We, the below mentioned respondents, do here by solemnly affirm and 

declare on oath that the contents of reply submitted are correct and true-to the 

best of our knowledge and belief and that nothing has been concealed from this 

Honorable Court.

oa
Inspector General of Police, 

Khyber PMditunkhwa, 
Pe: liawar. 

(Respoiy'ent No. 1)

<P3

l^^cto-^reneraT of Police, 

Khyber Pakhtunkhwa,
CTD, Peshawar. 

(Respondent No. 2)

Deputy

Superintendent of Police, 
CTD DI Khan Region. 
(Respondent No. 3 & 4)
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'.'v’ *••CHARGESHEET c*'*'■

WhereaSj I am satisfied that a formal enquiry contemplated by Khyber Pakhtunkhwa 

Police Rules 1975 amendment act-2016 is necessary and expedient.

AND WHEREAS, I am of the view that the allegation if established would call for a 
major penalty as defined in rules-4{i)(B) of the aforesaid rules.

AND THEREFORE, as required by Police Rules 6(1) of the aforesaid rules, [ 

Siipenntendent of Police. CTD Dera Ismail Khan hereby charge you CONSTABLE NOUMAN NO. 

1218 with the misconduct on the basis of the statement attached to this Charge Sheet.

AND, i, hereby direct you further under rules 6(i)(B) of the said rules to put in written
I

defence within 3-days of receipt of this Charge Sheet as to why the proposed action should not be
! i: 1

taken against you and also state at the sattie time whether yoii desire to be heard in person or

otheiwise. ?

;

AND, in case, your repiy.is not received within the prescribed period, without sufficient ,

it would be presumed thOt you have no defence to offer and that exjDert proceeding wiil becase
:! ' '• i' ■■ I'-, I ■1:11:

initiated against you. :
!

■r

i-

I ; Superintendent of Police, i 
, CTD, Dera Ismail Khan

:i-fli i'

i ; ;
/:

\

V/.': :•' M ■ i 1 ■ : - : V'- • ''

; I Oi I ;•
:■ >.

!
■■

.. .1•! .1 .

;
i-

i;•
; )'
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(S):;
DISCIPLINARY ACTION

4<

\
I. SUPERim'ENDENT OF POLICE CTD. Dera Ismail Khan as a competent authority am of the 

opinion that you CONSTABLE NOUMAN NO.1218 have rendered yourself liable to be proceeded 
against and committed the following acts/omissions within the meaning of the Khyber 
Pakhtunkhwa Police Rules 1975 amendment act-2016.

1

t

i
/■ ' STATEMEI^ OF ALLEGATION

You while posted at operational staff CTD DIKhan Region and directly charged/arrested in 
Vide Case FIR No. 919 dated 18.10.2018 u/s 9(b) CNSA/15AA Police station Cantt: district DIKhan. 
This is an undisciplined/illegal act and gross misconduct on your part which is punishable under the 
rules. i

Hence the statement of allegation.

For the purpose of scrutinizing the conduct of.ithe said accused with reference to the above 
allegation Mr Gul Rauf Khan DSP/CTD. Dera Ismail Khan is appointed as enquiry officer to conduct 
proper departme'ntaLenqiiiry tinder Police Rules 1975 amendment Act; 2016. ’ ’'

. ■ . ■ ■ 1: , .r.: I I : i i ’■ r ■ ■■ !■ i:: nl i :

The enquiry officer shall in accordance with the provision of'the ordinance, provide 
reasonable opportunity of thd hearing to the accused, 'record its findings and make, within ten days 
of the receipt of this order recommendations as to punishment or other appropriate action against 
the accused..

2.

3.

i ). •\
■The . accused !and a''well conversant reprissentatiye of the department |^^S;hall join, the 

proceediiigs on the date tirrle arid place fixed by.the enquiry officers.'' ......' ^
^ . I 1 ^ * !. . ! • ’ • • ^ f. ‘ * • • • » • ^

4.
:l:;i; : ; -[w • I •I

.1

1

Superintendentof Pplice, ,
' , CTD| Dera Ismail Khan ^ ,

I '
t ■ :i: :

bated DIKhan the: " ' '//a /20iS
: I •No.

• • K. ■: I'i : ' ii • i : : ri’-ii: H • !
. . ; .vQPy tp the. • -I -:i 'i,^ ■
1.1 ,: ,.;w/Dy: Inspector (General of Police, CTD Khyber Pakhtunkhwa Peshawar w/r of his letter 

‘ No:9890-9i/ECclateclikl6.2018; ' ' ' ' ' ^ ^
2. ' ' Senior Superintendent of Police, CTD Southern Zone, Khyber Pakhtunkhwa.
3. , Superintendent of Police Investigation DIKhan w/r of his letter No. 13686/INV/piKhan

^■i'-^dated22.ip’2oi8;
4. -''Mr: Gul Rauf Khari DSP/CTD. Dera Ismail Khan. The enquiry officer for initiating

proceedingagainstthedefauiterunderthe provision of Khyber Pakhtunkhwa PoliceRules 
:-’:1975amehdment Act:2016. Enquiry papers containing _jl_ pages are enclosed. '

5. : CONSTABLE NQUMAN NO. 1218 with the direction taappear beforathe^.O p^Jthe date, ■
■time and place fixed by the E.O, for the purpose of enquiry proceeding;

il'i: L, ':!

I

I

Superintendent of Police, 
CTD, Dera Ismail Khan

; ‘h 4

:• i i .JI :'rr. •; ; .
jT;; ! .. j. . ^ .*• 1 : •

I:;
\; t 1*

;;

4 •/
1

t- ^ ..>«•A:. rj.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

Service Appeal No. 5673/2021.

Muhammad Noman Ex- PC/ CTD No. 1218 CTD Unit, DI Khan Office of SSP/CTD, 

South Zone, Presently Care of Fazal Rabani Marwat, Basti Naad Ali Shah, Dl Khan

................... .................................................................................... (Petitioner/ Appellant)

VERSUS

1. The Provincial Police Officer (IGP), KPK Central Police Office, Peshawar.

2. Deputy Inspector General of Police/ Counter Terrorism Department Khyber 

Pakhtunkhwa, Peshawar.

3. Senior Superintendent of Police, CTD, South Zone, Khyber Pakhtunkhwa at Dera 

Ismail Khan.

4. Superintendent of Police, CTD Dl Khan.

(Respondents)

p

t

a
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR.

Service Appeal No. 5673/2021.

COMMENTS ON BEHALF OF RESPONDENTS.

Respectfully Sheweth

The para-wise reply of the respondents is as under.

Preliminary Objections:-

a) The appellant has no cause of action or locus standi to file the appdal. 

The appeal is not maintainable in the present form.

The appeal is bad for mis-joinder and non-joinder of necessary partie^ 

The appellant is estopped to file the appeal by his own conduct. /
The appeal is barred by law and limitation. ^

The appellant has not come to the Honorable Tribunal with clean hands.

b)
c)

d)
e)

f)

FACTS:-

1. Correct to the extent that on 18.10.2018, the local police of PS Cant 

--^-ecovered Chars "Hashish" weighing about 250 grams, two pistols with 

ammunitions from the possession of Ex-constable Muhammad Noman 

(now the appellant) and accordingly an FIR No. 919 dated 18.10.2018 u/s 

9B CNSA/15AA was registered at PS Cant. To the effect, he was 

suspended vide order No. 2565-67/ CTD DI Khan dated 19.10.2018 prior to 

the receipt of SP investigation office Dl Khan letter No. 13686 dated 

22.10.2018. A proper Departmental enquiry was initiated against him. 

Charge sheet with summary of allegations was served upon him. All the 

formalities of Departmental enquiry were followed. He was provided full 

chance to defend himself but failed in convincing the enquiry officer and 

high ups during course of personal hearing. All the charges leveled against 

appellant were proved during enquiry hence he was awarded major 

punishment. (Copies of charge sheet and findings report are annexed as 

"A" and "B")

Incorrect, detail reply has already been discussed in facts of Para 1.

Correct to the extent that charge sheet with summary of allegation 

served upon the Ex-constable Muhammad Noman (now the appellant) and 

he had submitted unsatisfactory reply. Moreover, detail reply of rest of the 

para has already been explained. ^

• 2.

3. was
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4. Correct to the extent that the charges leveled against him had been proved 

and, therefore, he was dismissed from service, under the rules.

Incorrect, the appellant is only trying to mislead the Hon'ble Tribunal. He 

was dismissed on 24.01.2019 but he submitted Department Appeal before 

DIG CTD on 14.09.2020, almost after a lapse of one year and eight months, 

which was badly time barred hence was filed.

Incorrect, the allegations leveled against the appellant had been proved by 

inquiry officer hence he was awarded major punishment. The competent 

authority heard him in person but he had no plausible grounds to satisfy the 

high ups regarding his innocence. Accordingly his revision petition was 

also filed.

Incorrect, appellant has no right to file this instant service appeal hence 

needs to be rejected.

5.

6.

7.

GROUNDS

1. Incorrect, all the orders passed by competent authorities are legal, 

convincing, in accordance with law and rules and principles of natural 
justice, hence needs to maintained.

Incorrect, Appellant was involved in selling of hashish and 250 grams of 

Chars "Hasish", two pistols were recovered from his possession. Inquiry 

Officer proved him guilty and major punishment was awarded to him by 

competent authority.

Incorrect, appellant was suspended and charge sheet with summary of 

allegation was served upon him to which he had submitted his reply. All the 

formalities of Departmental inquiry were followed. He was provided full 

^chance to defend himself but he failed to prove his innocence.

Incorrect and misleading, all the orders were passed in accordance with 

facts, law/rules by the competent authorities.

Incorrect, detail reply has already been submitted in previous paras, r 

Incorrect, Proper departmental proceedings was carried out, he was 

provided full chance to defend himself but he badly failed to prove his 

innocence.

Incorrect, all the orders mentioned in appeal were passed by competent 

authorities in accordance with rules, hence needs to be stand as it is. No 

rights of appellant have been infringed by the respondent department. 

Incorrect, appellant has been proved guilty during inquiry hence this appeal 
needs to be rejected.

4.

5.

6.

7.

8.
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9. This para is legal.

That respondents may also be allowed to raised addition grounds at the time 

of arguments.

10.

Prayer;

In view of the above comments on facts and grounds, it is humbly prayed 

that the instant appeal may kindly be dismissed with costs.

Inspector General of Police, 
Khyber Pakhtunkhwa, 

Peshawar. 
(Respondent No. 1)

t

Deputy Inspector General of Police, 
Khyber Pakhtunkhwa,

CTD, Peshawar. 
(Respondent No. 2)

•■■i

Superintendent of Police, 
CTD DI Khan Region. 

(Respondent No. 3 & 4)

'■•v ,

r
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4i OFFICE OF THE
SUPERINTENDENT OF POLICE

COUNTERTERRORISM DEPARTMENT
DERA ISMAIL KHAN RANGE

AUTHORITY

I, undersigned, do hereby authorize Mr. Gul Rauf Khan DSP Operation 

CTD DIKhan region having CNIC No. 11101-5368137-7 to submit reply in 

Service apple No. 5673/2021 titled “Muhammad Noman V/s IGP KP & 

Others" and to the pursue the matter on behalf of the undersigned.
K

Supcrinteifwnt of Police
CTD, Dera Isimil^han Region

r
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I, \ 7 . . X


