
w
BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR,
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} Service Appeal No. 2818/2021

.. 02.02.2021Date of Institution 

Date of Decision ... 28.06.2022

Muhammad Yousaf Ex-IHC No. 882 of District Police Kohat.
■s

... (Appellant)

VERSUS

Inspector General of Police Khyber Pakhtunkhwa Peshawar and 
two others.

(Respondents)

MISS. NAILA JAN, 
Advocate For appellant.

MR. RIAZ AHMAD PAINDAKHEL, 
Assistant Advocate General For respondents.

MEMBER (JUDICIAL) 
MEMBER (JUDICIAL)

MR. SALAH-UD-DIN
MS. ROZINA REHMAN

JUDGMENT:

SALAH-UD-DIN. MEMBER:- Briefly . stated the facts 

necessary for disposal of the instant service appeal are that
the appellant was injured complainant in case FIR No. 564 

dated 22.04.2019 under sections 302/324/353/427 PPC read 

with Section-15 AA Police Station City, wherein one Sohail 
Nawaz S/0 Muhammad Nawaz Resident of Muhammad Zai 
Kohat was done to death, while the appellant alongwith a lady 

pedestrian sustained injuries with the firing of accused 

Naveed Ullah, who was arrested on the spot. When the 

testimony of the appellant was recorded during the 

trial, deceased's father namely Muhammad Nawaz submitted 

a complaint against the appellant, alleging therein that he had 

deliberately tendered contradictory evidence during the trial
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h for the purpose ofKgi'^ihg^' benefit-^to^.^the accused namely 

Naveed Ullah. Departmental action was thus taken against 

the appellant and on conclusion of the inquiry, he was 

dismissed from service vide order bearing O.B No. 762 dated 

05.11.2020 passed by District Police Officer Kohat. The 

departmental appeal of the appellant was also rejected vide 

order dated 30.12.2020, hence the instant service appeal.

Respondents contested the appeal by way of submitting 

para-wise comments, wherein they refuted the assertions 

raised by the appellant in his appeal.

2.

Learned counsel for the appellant has contended that 

the appellant was having an unblemished service record and 

had furnished a true ocular account of the occurrence during 

trial; that the appellant was himself injured in the occurrence, 

therefore, it is not possible that he would have extended any 

deliberate concessions to the accused in his testimony 

recorded during the trial; that during cross examination, the 

appellant had stated that accused was arrested in Parana 

Larri Adda, which fact has also been admitted by the 

respondents in para-4 of their reply by stating that the 

accused was arrested after a hot pursuit; that disciplinary 

action was taken against the appellant on the complaint filed 

by father of deceased Sohail Nawaz, however he was not

3.

examined during the inquiry proceedings; that the inquiry 

officer has not examined any witness in support of the 

allegations against the appellant but even then the appellant

was found guilty of the allegations leveled against him; that 

the accused Naveed Ullah has been convicted by the court in 

the concerned criminal case, which also shows that the 

appellant had not deliberately extended any concession to the 

accused in his evidence recorded in the trial court; that the 

appellant was appointed in the Police Department in the year 

2001 and in view of his long unblemished service record, the 

penalty awarded to him is too harsh.

On the other hand, learned Assistant Advocate General 

for the respondents has contended that the appellant being
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injured complainant/eye witness of the occurrence had 

intentionally tendered .contradictory evidence during the trial 

so as to extend benefit to the accused; that the testimony 

recorded by the appellant in the trial court would show that 

he was hand in glove with the accused; that a regular inquiry 

was conducted in the matter and the appellant was afforded 

opportunity of self defense as well as personal hearing; that 

the allegations against the appellant stood proved in a regular 

inquiry, therefore, he has rightly been dismissed from service.

an

We have heard arguments of learned counsel for the 

parties and have perused the record.

5.

6. A perusal of the record would show that no 

incriminating material in support of the charge against the 

appellant was put to him in the shape of evidence during the 

inquiry. Disciplinary action was taken against the appellant 

upon the complaint of one Muhammad Nawaz, who is father 

of the deceased Sohail Nawaz, however the said Muhammad 

Nawaz was not at all examined by the inquiry officer. Instead 

of complainant Muhammad Nawaz, statement of his brother 

namely Muhammad Anwar was recorded during the inquiry 

proceedings, however the appellant was not provided any 

opportunity of cross examination of the said witness as well 

as rest of the witnesses examined during the inquiry, 

proceedings, which has caused prejudice to the 

appellant. Moreover, the inquiry officer has not recorded any 

evidence, which could show that the appellant had affected 

compromise with the accused through an outside settlement 

but while passing the impugned order dated 05.11.2020, the 

District Police Officer Kohat has mentioned therein that the 

record as well as personal hearing of the appellant indicates 

that the appellant had effected compromise with the accused 

through an outside court settlement. One of the adverse 

finding against the appellant recorded by the inquiry officer is 

that it was mentioned in the FIR that the accused was 

arrested on the spot but the appellant had mentioned in his 

testimony recorded during the trial that the accused was

^4
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arrested from Parana-^Larri Adda. While going through the 

comments so submitted by the respondents, it has been 

hnentioned by the respondents in reply to para-4 of the facts 

that the accused was arrested after hot pursuit. The 

aforementioned reply of the respondents is supporting the 

testimony of the appellant to the effect that the accused was 

not arrested on the spot. Keeping in view the facts and 

circumstances of the case, conducting of de-novo inquiry in 

the matter is necessary for reaching a just and right 

conclusion.

In light of the above discussion, the appeal in hand is 

allowed by setting-aside the impugned orders and the 

appellant is reinstated in service for the purpose of de-novo 

inquiry with the directions to the competent Authority to 

conduct de-novo inquiry strictly in accordance with the 

relevant iaw/rules within a period of 60 days of receipt of 

copy of this judgment. Needless to mention that the appellant 

shall be associated with the inquiry proceedings and fair 

opportunity be provided to him to defend himself. The issue 

of back benefits shall be subject to outcome of de-novo 

inquiry. Parties are left to bear their own costs. File be 

consigned to the record room.

7.

ANNOUNCED
28.06.2022

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

{RQfZim REHMAN) 
h^EMBERXJUDICIAL)
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Appellant alongwith his counsel present. Mr. Arif Saleem, 

Stenographer alongwith Mr. Riaz Ahmad Paindakhel, Assistant 

Advocate General for the respondents present. Arguments heard 

and record perused.

Vide our detailed judgment of today, separately placed on 

file, the appeal in hand is allowed by setting-aside the impugned 

orders and the appellant is reinstated in service for the purpose 

of de-novo inquiry with the directions to the competent Authority 

to conduct de-novo inquiry strictly in accordance with the 

relevant law/rules within a period of 60 days of receipt of copy of 

this judgment. Needless to mention that the appellant shall be 

associated with the inquiry proceedings and fair opportunity be 

provided to him to defend himself. The issue of back benefits 

shall be subject to outcome of de-novo inquiry. Parties are left to 

bear their own costs. File be consigned to the record room.

ORDER
28.06.2022

ANNOUNCED
28.06.2022

(Salah-Ud-Din) 
Member (Judicial)

(Ro^nai Rehman) 
l)^mbei\judicial)
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due to the firing of the accused and in injured condition rep 

the matter to him, which he incorporated in ,
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women Mst. Kainab'was prepared by Umar Khaliq ASI, whijc ihe^i 

injury sheet of the. injured complainant Muhammad Yousaf vvaip-'jj 

-prepared by him Ex.PW.2/1 and was handed over to ConstablT:'^ 

Muhammad Adeeb which was sent to the hospital. Me also 

recovered the weapon of offence .30 bore pistol bearing No. 1265 

with fixed empty charger which was fi-eshly fired sealed into pai’cel f 

No.l as'Ex P-1 vide recovery memo Ex PC. The Murasila 

prepared and was sent to the Police Station Cantt through constable 

.Snkhi ur Rehmnn l-IC for registration of case.

r'
I

t
Ii!,

t

1;•

■Hi
i^ln-/

i.

v'-' ^va.s
IT'V '

!•)|
i

‘i;;•
HI. PW-03 Mst. Kainab .Ian wife of Gul Ahmad Khaii alongwiih his 

son Hamid Mehmood were going to their relative house towards 

Mustafa Bazaar. When reached the place tif occui'reiice, ; 

man

hi1
II:

ii I1

I I yinuig

opened firing on another person due to which he got hit and 
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deceased and upon her is Naveed Ullah (accused facing trial). 

PW-4, Muhammad Yousuf TO,/Traffic Warden on 22.04.2019. 

at about 09.00 ain, he was present on pati-oiling duty at Taui 

Chowk near Shaheec! Medical Store having official motorcNcle 

Trattic Control, in the iheanwhile, a person opened fire otj^anotiv:- 

young man with his pistol with intention to kill him. He got hit 

and fell down, he tried to catch the armed person but he also fired 

upoh him with the intention to kill him due to which he got hit 

right shank of leg and sustained injuries. In the meanwhile, th.e 

police party in the supervision of Muhammad Iqbal ASI arriveci 

on the spot who caught hold ofthe accused and' disarmed him. 

The accused disclosed his name as Naveed Uilah'r/o Muhammad 

Zai,'Kohat, due to,the firing of accused Naveed Ullah
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Muhammad Nawaz died on the spot. His official 

got hit and was damaged. .His : 

shape of Murasila. The'site plan 

PW-5, Dr. Arshad Sohail on 21.04.2019
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VI. PW-6, Arshad Mehmood Oil Stated

Inspector Muhammad Raghib Oil, the further investigation 

entrusted to him

that on the transler tii'
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on 25.04.2019. He vide his application 

produced the Muhammad Nawaz before theiii; lllaqa .Magislratc 
vide his application Ex.PW-6/1, the statement of Muhamma<!m.li
Nawaz recorded under section 164 Cr.P.C before the Court
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was .sent to i!ic 

ol legal heirs of

!tl
li8!i
TIm Vn. PW-7, Dr. Shumaila through video link recorded her 

stated that during the days of occui’rence she
K|f’i: Statement■,-Tt:

!]
was posted at KD.A 

hospital.,On 22.04.2'0!l9 she examined the injured h/lst. Kinab

.Ian wife of Ahmad Rhnn agerl about 45/46 years r/o hdanda KlidiPft-i
lip"'
•h'i’

Shad] Khel, Kohat and submitted her report Ex.PW- 7/I. 

Vm. PW-08, ,Sakhi
.'v:

ur Rehman HC is the marginal witn.ess to the

recovery memo vide which the ASI. Iqbai recovered the 
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IX. PW-09 Aqeel Hussain IHC is the marginal witness to! 

recovery memo Ex.PW- 9/1 vide whicli the 10 took, iutrkjlP 

possession during spot inspection from the place of deceased 

Sohaii Nawaz some blood through cotton which was sealed into 

parcel No.2 Ex P-2. Similarly, some blood through cotton fiom 

the place of injured Mst. Kainab Jan which was sealed into 

paicel No.j Ex P-j. Similarly, the 10 also took into possession 

From the point No.3 near to the place of accused 11 empties of 

30 bore which was in scattered condition- Freshly discharged 

which was sealed-into parcel No.4 and one blood stained sock 

which was produced by the Yousaf HC/TO the 10 having 

corresponding cut inarks and sealed intogaarcel No.5 bx P-.3. 

i he JO also took into possession one motorcycle hearing 

number police trafFic Kohat from point No.4, whicli 

damaged with two' Ere shots as Ex.P-6, another motoi’cycle 

Honda 125 bearing No.7143 . model 1982 

N0.CG125E/1387584 chassis No. PTO 1077 Ex P-7, which
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were taken into possession on recovery memo by tiie 10 in his 

presence as well as other marginal witness Nadeem Haider HC'" 

KBI. Similarly, he is also marginal'witness to the recovery

memo Ex.PW- 9/2 vide which the 10 took into possession blood 

stained garments oF .deceased Sohaii Nawaz consisting o

Qamees, shalwar, one banyan white in color which was sent 

the doctor through constable Fawad Ali 957, which ■were sealed 

into parcel No.6 Ex P-8 in his presence as well as other co- 

margi'nal wdtness Musawir Shah IHC / KBI. He is also margin 

witness- to' the ppintatioii memo Ex.PW-6/3 vide, which ih 

accused rightly pointed out the place oFoccurrence.;
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'\f _r”'■i IUbi-' aIB •I

'"“I°rbyte doc,
All 957, which were sealed i

'nto parcel No.6 Ex
presence as well 

IHC. i4e is also 

Ex.PW-6/3 vide which the 

occurrence. The 

presence as well 

Aqeel Hussain IHC.

Xiri. PW-13 Yousuf Jameel No.35

landed over to him 07 (.seven) parcels

"nd road certilicate Ex.l>.W-l3/l of the i 

die FSI.

as other co-marginal witness Aqeel 

marginal witness
■i;

to the

accused rightly pointed
PoiiUation nicnio

out the pi'ac 

prepared in his 
of other marginal wiiness

of
pomtation memo was

as m the presence i
if

ill
Istated that on 24.04:2019 the I(J 

Hong\viihapphailion.s i
(e I'M f

- instant case which lie look m 

road ccrlincale (lA PW I !/| ""“lormes wherein Ihe
p,. ^ ‘ endorsed and he
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: itm Ki- and liandcd over, the

fel
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!!'.iiiXIV. PW-14 Badi 3'Za^ian MVE had examined 

I'^s report.
SI, submitted

usii £1official niotorci'i. !
police oriicial and .subniiUcd hi yiij; I■

XV. l’W-I4, Ayat Ullah I' 3

I'/iSS I i'ifti
complete challan againi {\$..

•r* 'I|ii I'accused. : ;

iXVI. *^W-15, Muhammad 

tfeceased Sohail Nawaz 

JVaveed QHah

Nawaz s/o Haq Anwa,- is

- On 22.04.2019,

l{ll.Igli
the father of ' h. I.

iir F.accused .lacing .trial 
Sohail Nawaz in Thnn;, Add 

^ecoi'ded his

iil:amurdered his 
Chowk. On 25.04.2019 

Magistrate u/s

facing trial for

I!son :
;iif' ■ '-■■‘I 

• N.'V 
i s

cl 'll ■in, he 

164 Cr.P.C.
statement befo 

Mierein he has charged
ix; I he

ii: ,.iaccused i' li'ithe commission of offen 

'^as blood feud betwe

- <.-I 'llce. Motive behind i!

occurrence the
'■“fative.s and ih,,,. 

accused facing trial for ti
accused. He chaiged the i
of offen ■recommissionce. !•xvir. PW-16, Wajid Z 

deceased Sohail 

deceased bc/'orc 

'"^'''-'7, Umar 

of Mst. Kinab 

r eporp lEx.PW. 17/3

aman afo Arshad Zaman is the 

Na'A'az who identified 

and doctor in 

Pi'cpared inf

co-villager of 

dead body of 

hie hospital.
hie. policexvrrr.

Khaliq, AS/, 

han and ini
"bury sheet, /^x.PW 

"Vury sheet, £x.PW. I 7/2 

eased Sohail N

.17/1

and inquestof dec
5. awaz.

The evidence 

•n detail alongwith its i 

paras, of the judgment.

A fter

shall be discussed 

the relevant
"‘T'rph'cation hie fate of theon

case in

6,
closing of 

^vas recorded under seed
prosecution 

-ction342 Cr.P.C. He 

contended to have been f-

evidenceaccused 

claimed i 

not opt to be

•"’>‘iiemen( ol' iJic 

alion.s.ninocence and
Inlscly cl].-

^0 evidence.-
examined •"‘Scd. He q,-qon oath I"or produced clcfcn7.

Aiguments of learned Sr. pp i: 
«"nse| for the complainant and 

T^'dence brought on the fij

b-i
by privated.i defence ■- 

e have been heard a
counsel with rel^ren

ce to ihc 

record.
"h perused the

iS.
Learned Sr. PP for the State 

eased have ar
f'lher of dec and learned private

counsel of 

not jusi
anguecl that the

accused facing trialI ■

was
O'

I
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P.^ri. 4:m %i! II : flit^ .Wk![m
directly charged in the FIR but was also arrested red handed from 

of occuiTence alongwith the weapon of offence. Muhammad Iqba AS I 

who was present in the vicinity of spot of occurrence 

immediately after the occurrence and recovered from his

crime weapon, he has given consistent and trustworthy evidence I'egaixling 

the mode and manner in which the accused

ii.fit*

1i Iti^i1
arrested the accused^

ill fij

'■'tiff possession the ( ■y

I;! i1i?
1'

was arrested which is in iine
with the version put forth in the FIR. The weapon ofolTence 

pistol recovered from the. immediate‘iiirt 

iiif'
It

i-e. ,30 boro 

possession ot the accused matched

. ii

!il
.;

with crime empties recovered from the

Yousaf TO had fully supported the prosecution case in his 

chief and stated the

spot. Complainant Muhammad 

examination in

*r:

• ^

iyiii■f i

same version as narrated in the FIR, however, dtiri 1-I'-lring

certain concessions to the accused by 
contradicting the mode, manner and place ,of arrest of the

■'i
cross-examination he extended

■E
accused which

result of extraneous considerations thus he was declared hostile andwas 

during 

/ the i-eport
I cross exammatiom by the prosecution he has again.admitted that 

Mufasila alter the . 

iievor .dis<uviicLl ilic

lodged by him und he luid signed thewas

same was read over to him! The complainant had 

i'eport lodged by him nor he had made 

•the acciiscti
any statement before the 10 that 

was not arrested in the mode and manner as stated in the FIR.
F-; I he passerby lady who sustained firearm injuries thottgh has tiol ehareed 

anybody for the commission of offence however he,- testimony does

corroborate the version of prosecution to the extent of venue where the
occurrence took place. Father of the deceased though 

has nevertheless charged the accused 

occurrence

not an eyewitness
■iand stated the motive behind the 

to be blood feud between his relatives and the accused 

medico-legal evidence in the form of post
. The

mortem report ofthe deceased 

prosecution case.
and the MLRs of the injured'corroborates the

illw 9. On the other hand, learned defeI counsel has argued ihai■it' nee
■;

i the accused facing trial has been falsely implicated in the case merely

the basis of suspicion and was infact not at all arrested from the spot which 

the complainant who is the star witness

Cm on

i
has admitted during his cross-

•I
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M-,texamination and has reiterated in his 

I'e-exami nation by the 

escaped from the 

place far

:i !,iicross-examination subsequent to
l-lie actual culprit lljli

i . I iTti'

was arrested (roni

idm ill |l{
'I'■

WA:rJ: i|'prosecution that infticl I''4 tit
spot and the 

away from the si 
categorically stated in his

accused facing trial i-v?i
fei fl!t/ ' Spot of occurrence. The

subsequent cross-examination that he

, " ”■ “> ■» fkely depose „„ Oa.h .he: ^

c»Tr::::r::rdoubtful as nd-daily diary showin 

Station/police

aiiested the accused

icomplainani has
Ma ■■4 Itwas 

Since the 

•'cfore he while

,i \ ,
■!

■j t
li'lfd ! ilis u'.a i:; 1 '

fbefore litc II
•"■‘j. ■■ ■

apprehended the 

^ bis* departure from'
accused is 

bie police

. If

■■■ ■'m •' ,' post has been brought 

at the-

i!
I'ecord and his 

spot ot occurrence is

on
stance of havinsiii; I

*:
contradicted by Uieco.ppW„=„, .0 .. ,he .„je,..d

auest was made at the spot in her pres 

recovered a

stated that no
ence. The 10 during spot inspection 

sed at the time of
m.

motorcycle on which the decea 

, riding but neither in the FIR 

/ witnesses it is

occLii-rence 

testimony of any of the
■.i

riding a motorcycle at the

nor in the
^ to the deceased was ri

■ > time of occurrence which also belies
the versi'on set forth in the FIR. The

- busy road during rush hours, there is 

, ,, ^P°‘'^'’^=dcuredbythepoliceafter
-s,t,s unpossible that the crime empties would have

despite the rush ofpeople and traffic
^com the accused was infact planted against him which 

tact that though the

pistol and

occurrence allegedly took place 

evidence that theno
1

the occLircL'nc■v I e !'f
remained i)Tt.uV DM

• The pistol shown

tali
recovered 

is evident from the

on 22.04.2019 but the 

on 22.04.2019 ,

li’

iliii recoveries were shown effected 

empties^swere received in the FSLill"
!■:

f ■!

no entriesregarding the 

. exhibited in evidence
pil'ibmb. ; same were made in '■=MSterno.l9asthesa,nc has no, bee, 

on record by ihc K)

"1 whose cuslody ihe

nor placed 

to show i
nor there is aiiv 

saine remained in ih

I':evidence available

nitervening period... Site plan 

deceased and ini

e
also negates the prosecution stoi'y as ih 

occuri-ciice were shown
e

- "Uured ladyutthclimeol 
■n front of a medical store which 

neither its glass front i

present
supposedly having a glass from h,„ 

any bullet marks

0 i
'Ii 1was

is shown damaged
• >•

■ IM :

i'i •nor i.:were

liiS i:
V;

i|: HOCira
f,I

■A-
«ari.u.v.
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^“#-. n j ‘■. Ii.,r-- ?1mm ihii j

'; iiHi:* % ;.observed on the-, 

"^^^P^bJic place and
nearby walls. Despite the 

- a busy road 
nor produced during the trial

l;
"^eurrcnce having taken pk, 

person was e.xamined bj i<
‘°Pnove the guilt of the accused. ' ‘

h
'"JO private.01 !LhO i!;.Si'r

'i .1

1110. Accused facin

A '>r«and„ |ad,(p„3 ^

a«useJ.PW4T„ffieOfll„.y..„,„,

LO mvvarf hi,s 

Was

Sii!‘:
deceased Sohail N II,

. .1

awaz son ofMuh 

of Tonga Chowk in 

at Jiim with his .

o

IP? *in. Ir :•■ i;i! f.
30bore pistol

injured due to firing of the
■'AMm i- |V

HC Pi'esent 

^^Pprehend tl
nearby at the time of

s« ! 1C accused who tried to tlwmK-. U) 1
n"en'P( by firing al bin, 

allegedly
"dc'-ing lihn on the

leg. Accused siiid

alongwith the c-inic -^n-es(cd nl- ihc • j

■spol"'eapon ..lo

report made to him by the
>n the form of Murasila F

P'-siol (F.xP-ij by'^fo scribed tl 

i-educed i
^qbai AS Ile

ai:.:® eomplainant/PW4 which
wa.sx.PA/1. 

^ousaf TO/Warden i
11.

'* ''^'tcrated th
PW.4

jfi in his

“ “ pi.«

'nter disclosed as Sohail Nhwa

nwn, how he tried to catch the said
at resulting in firearm ini

e contents ofhis i
occLirrejice as i

another

'^'th his pistol who got hit and fell d 

aimed person but was also fired

young person whose bane was
X.

. j

the 'niLiries and that in I

spot who apprehended
accused. He has also vf •and 

die other detail^ivjdly reiterated t,-.'

regarding the occurrenc se as mentioned in his 
'-Oman due to firing of accu

motorcycle. He has also

report such as injuries caused"to a •‘A.,

sed and dainage caused to his official
0 report was lodged by him which

It was read

stated that th 

m form of Murasila, i 
.sighe-a it.-He also testified that tl

»■

was reduced i !Ha% k;rt i it

ii"'iptK ilp-':

to him and he then4-i ic site'plan '-as prepared at his pointation 

■on the PW4 took
Dui idg cross-examinati

i .

denying the mode an about turn by 

accused as staled in his
M-enort P , of arresi of ,hc

'olcvant portion ofhis cross
1

!;
-examination i'S reproduced I i-rk uiulei';
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It y.v correct that I have arrested the 
trial from. the. Purana Lari 
poihtation of otHer people. "

f:
accused faeime.

Adda. Kohat oh the
i:. ;li|

,i. ■

ii i
Thus he has completely denied his 

hnving been arresicd at tile apeu by Iqbal ASI. The PW 

examination has ' stated that ,after the

report to the extent of the 

2 during his

occurrence, the accusccf i 

_ on foot, then took lift 

went to Purana Lari Adda. The P\\ i 
e was not an eyewitness of occurrence 

was firing on the spot

; •
cross-

i;.ul
decamped from the spot whonf he chased firstly 

the motorcycle of somebody and 

also admitted that'h

mm on

■i I'lIf
as I'le had noi

seen the accused while he

W. 13. As the complainant/PW4 had stated a differenis S'
version in his

report Ex.PA/i which 

the same in his
ill purportedly .signed by him and had reitcriilcd

examination chief and had endorsed it which he
contradicted in his cros.s-exiimi'nalion, llierefore 

■ the prosecution he

was
V' ^

on a|.ipIicalion moved l)y 

prosecution was allowedwas declared hostile and the-i;
■; <

to cross-(^p:amine him.;

•t' 14. ■ Duiing cross-examination 

report lodged by him
by the prosecution he aciniitied

admitting ii

-••'ft

that the
was read over to him and after 

as correct he signed it. He also admitted that he 

Rs.50,000/- by his department tor c

A"

was given reward of
atching hold of accused of the iAm

ii'
pr:i:

insiani
case and for showing bravery. He has,sCl ri; also admitted that he iiad been■■

terminated fi-om service as result of inquiry conducted 

lespect of his statement in the prc,5ciit trial. Me adiiiiued Ihiu bcin

V,'

against him in

g I'Htfcc

and was noi bound to follow dlcuiii

;

official he was bound to follow the I aw
orders of his superior officers. -

I
15. After cross-examination by the prosecution, the accused 

allowed to cross-examine the u/i
Ii

was also
,, witness and during cross-examination by the

•' r

pii$m
iTl
6plo'
m- ■: 

Rf.'

^1i I !
1 !i!•v, ceol counsel foi- the accused and;)

sa;ne was dictated by the public prosecutor 

s not know thus he was ignorant of what was beingin English which he doe .'1
.t 1

vgt '

ii

I • I ■ ..y ..
'.’•■I f‘, ■

i'l-2mI I ■-'^•-rtailikki|ipji.li, r
ri t... i; >'m •liiiiiiiiUifj y
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I! jdictated.. He admitted that first he had refused to si 

by Iqbal ASI but he was pressurized i 

admitted that in the'departmental i 

stated'that Iqbal ASI had 

manner of arrest of the accused.

fl!'I# H!l! r.sign the Mura.siln 

into doing so by iqbal ASI
mM: -

• l i'v iiisi): 

c liad
1‘egarding mode and

II

IIt^i- Idi
.!

inquiry proceedings against him h 

twisted the actual facts

k'5;
-1

■!

Ii;'i r !i

16.PA complainant of the ■ ifcase(P\V4) though in hisS' i^!. e eres*:-
report reduced in the form'of Murasiin 

11 real of accused at the spot of occur

examination has resiled from his 

Hx.PA/i
iilAAW

In ihe c.xicnl of ;
rence andthe.y

complainant dui'ing 

witnessed uccu.sed firing at ,he .spot of 

examination in chief had narrated the 

Murasila and also

iicross-cxnminaiion h; IN also (k-nied (Ii;i( h,1
LS<i

nttciiirenee. However he dunng lus ■i

occurrence as it is mentioned in Ihc
stated that the Murasila signed by him after thewas

same was read over to him. As
regards his admission during his cross-examination by the accused after the

prosecution was allowed to cro.ss- 

lecorded in absence nj 

was being dictated, his 

were recorded on the

cn the said dau.- diii 

- witness during 

as recorded in the absence

examine him, that his examination in chief was
defense counsel and he did not know what
examination in chief and 

‘ date i.e.
cross-examination

22.07.2020 but the learned defense counsel sami.‘
■

not raise any objection 

examination that his
nor any questioned the wi

ci'oss-
exammation in chief w

the nicounsel for the accused. The accused at 
any objection that the no stageiof the trial has raised

examination in chief of witness
was recorded in the 

contention of the witness thui 
recorded in absence of coun.sel

absence of counsel for the
accused. Thus the

bis examination in chief was 

accused is repelled from the I'or die

proceedings 

presumed that the statenicm

record. Similarly the judicial 

It IS to be
have'presumption of truth hence it i 
recorded by the P,W4 on 22.07.2020 

correct.(RO&AC which 

correct is mentioned at the end of 

recording of statement of the PW4

•1 was read 

means read 

statement). Neither

over U) him which he 

over Lind admiued ;i.h

on the date of 

nor on any subsequent date did the

admitied as

Ptpr i 
tel At/.i i
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examination;in

^■1
■

ii'i
■ii’

PW4 or the accused raise any-objection that the 

. the witness as Shown recorded 

witness.

■;i ■f.

were infact; not the utterances uf ili,;
ift

ill^' 1 ■«.. /
IS17. Ihe .PW4 has been termed 

prosecution and declared
as a hostile witness b\

1

as ^ such by the Court thus allowinn- li

h
'*:■

I MO

prosecution to cross-examine.hence hism
4'.

testimony requires scrutiny £u'lin

ne versions put forth by liiw

a

extra degree of care.^ To see which of thean •T

Idwitness is true, his 

accused,
examination in chief. c ross -ex a m i n at ip n b v i i 11:mmi r cross-examination ; by the prosecution and 

examination by the accused all

1 ■

subsequent cros;s-
need to be taken into account and kept im in

juxtaposition with other circumstances of the case.;
■

ii
lUili -
Riiit: 
iiif

18. In his examination in chief the witness has reiterated 

same facts a^ mentioned in thc.^iirnsila whicli he li
the: ' r

a.s admitted was sigiictl 

he has mjfde 

was not arrested ai

by him. Duying choss-examin^ion by the accused 

statements tlivouSble to the actused i.e. the'accused 

the spot and that he has not actually

occurrence. The kttemenls Ihvourable to the accused

certain

the accused firing at the spoi ot! seen
!

i;.

were made by ih.e 

a searching question or in continuation of a
m witness not in answer tom !:■

i . #
searching cross-examination rather he has 

suggestions put to'him by the accused.
simply affirmed the 

Relevant portions of his cross-
examination favourable to the accused are reproduced;

■■It is.correct that / have arrested the accused facing 

trial from -the Purana Lari Adda Kohat on ■ the 

pointatlon of othcrpeople. "

“p is correct that I have not seen the accused facing 

trial while he was firing on the spot. ”

""It is correct that after the 
to the Parana L 

30-35 minutes. ”

"a \

}

if

mfr" 

is*
■ ■

'
occurrence when I came 

ari Adda and hack to the spot it tookm.ph m.fp
■■r; i.

fe: k*!

' l‘)S3 SCMR 5 13.. 1972 SCMR 597

n.ii„ t';;c ^
■y

"1 I 'u

mm •^r-nTTr!T*^'Tn -r--™

I
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manner i,i which the
y way of positive 

connivancefbetw 

ProbabiJity exists that ti

pianning that’s why he i

^ei'sioii

■f?
answers faelicited b 

prior «» pZwH: 1;;
. a siro,).

.'^ourable to
',4

T.'

mm een the-'--i
^^ecused and the wi.k -

'P!^'f'less and1C answej's ai t
by the witness •L-

'^ere result o/',, 

'“anpponed hiscurlirr
in his I"3“^•mination in chiefin IV- ■ir

y-narrated in bis 

examination by the
as he

®t>hged the

I-so that he 
pfosecLition and ho

^‘•lay avoid 5i
Ci'O.SS- im beinn ,cj^.^.|.

version in his
‘Soppoj-ted •i;prosecution e wnncs.s 

chief and 

^nggestion

examination iaccused in his 
put to him by

3,3 admittediy he

in
•PBis S dr!se. Theryl.

conduct of PW.4 ]mx
fefi’i*v

s
'S also very much relev;

I'ewai-d fo
received a sum auiofRs-50,000/-asr-i ^ accused

by his d 

not Wake

I - ”■ "W in fte
|"i ■ fbeartedi

; ■ examination by tbc 

obey

md handed despite havinr 

apartment for

*-'P when he

atching the 

i-ewai-dcd

r c
aig sustained ini^hiary thus he was

=°uscious ofthe Witness did
showing bravdei'y. The

Was taking the reward "m- he disclosed 
'^as being rewarded that the 

'’^uuner as alleged in the

to his

accused vvvn

'■eport/FIR rathery accepted the reward. The Witness diiri 'ig cres.s-
was not bound

pi-ONccLiiion j-)as :admitted that he‘'^'^y Illegal order of his 

the law, iicnce, hh
m^Yrm tosuperior of>icer(s) but

was bound to folio
pressurized by RjbalASi to

~ ^‘a'ltention that heIvli wm the JViurasila doM? !0
es not appeal to logic. Sign

ilVd-
it-. 20. ^'hthedatehewas.examinedi

fhe Court, the PW4 did 

®PPyached his high

!, ^ iinovek ^tiy written appheati 
that the version
I

• also

t noton nori j

ups or the Court 
y. the

narrated in tiie FIRiM i

false. Similarla stage of investigation
• >•;•) accused luisuioved. ■‘"y application to the IQ

alleged in d,e.F/R.,n
version ol'PW.g

Hi? to the Court i
sought any i-e-i or even

‘'^'•'•c.stcd from theV -
he Was not* :* •

IIV}

the clapparent that tl 
and as

^nrcumsinnec.s, i( j,.ic
as '■ccorded im the Murasila E,\ Pa/inarrated by him in his 

events and thejy;.:.-’ version of 

accused made by hin?to thecross-examinations by the* i

accused result of malalide

121
hr- •■■■
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intention on his part to extend benefit to the accused for which he 1 

admittedly penalized by his department 

service.■ ■ '■

lehasbccti 
in the form of dismissal li-uni

f
•Is

mmr-.
te"'-:

•■; - -5 ■ —

21. The PW,4 is the star witness as he is the only eyewitness 

the extent of accused having fired at the spot of 

turned hostile to the extent of mode.

1(1

occurrence, though he lius 

luanncr and place ol'nn-csi (W’lih-
accused, nevertheless, he has, stated that the accused feeing tr.al

u-us
arrested in the proximity of time of the

occurrence. However, havin- 
turned hostile, his Icstimony required corroboration which in the mslani

in the form of testimony of PW.2 Iqbal ASI who scribed the report 

^ , the.form of Murasila Ex.PA/l, apprehended the accused m ' 
the spot of occurrence and recovered from his

!■

case ISmmi of the PW.4in

W
ii

possession ,the crime 

-vx.pc:
matched with the crime'cmpties

weapon m the shape of .30 bore pistol Ex.P-l vide recovery memo E 

which as per the .FSL report Ex.PW.10/4
i|lfe ■!

recovered from the spot.
f',';

ti

■:^Ti22;J ■The PW.2 in his exj 'minalioninchicf.sUitedlhal wh'ilch

■present on patrolling duty at tehsil Gate Chowk, in the meanwhile he 

heard report of firing from Tanga Chowk, he arrived at the spot where he 

.found T.O Muhammad Yousaf who had been injured due to firing of

matter to him, which he

t

accused and who in injured condition reported the

incorporated inthe form of Murasila Ex.PA/l, the report was read over to 

t he PO Muhammad Yousaf who after accepti 

report. He further testified that he

J i,
ng It as correct he signed the 

arrested the accused vide card of
I

.{' ■ p, ■

an:est
weapon of offence i.c. .30 bore pisu.l . 

- into parcel No. I Ex.P-l vide

Ex.PW.2/2 and also.vrecovered.the 

No. ] 265 which
i 4-ti. ■6

Hi was freshly liredhand sealed i■;

y;.:T :
WMy.

-
recovery memo Ex.PC. The PW,2 

mention an important detail i.
in iiis cxamin;.iti{.)n in chief did liiM

Ii-e. that when he arrived 
accused and the complainant (PW.4), however, in his cross 

did state that when he arj'ived tiiat he had

11 t'lat the spot the 

---examination 

arrested the accused when he 

portion of his

.5/
!!■

I
scuffling with the 

-T ' rtxamination is reproduced

was
igi'T ' f :-;N complainant.. Relevant I

CI'OSS-
.^ts under; 5;

,1

i
iSt.rir ( . •'

E; Pri't ..i;:IM m
U' ;-'i ;

d‘
-idUT* ['^“^*1 “T*

■fj

mi
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\''Thc accusal not handed over to me by the
complainant Yousafyather ! have arrested tvm 
on the spot at the time wh

' i

}

en he was scuff]inp with •: 4the T.O Muhammad Yoiisaf " i'i; 'M III23. Cross-examinatioiVis a part ofthe statement ofa witness and 

the statement of the witness is to be taken into consideration in.its entireiv

cross-examinntinn. l lcnc.', 

as cross-examination of the I^W.2

uli Kt fl
i.e. the examination in chief coupled with the 

irom the examinatioji in chief as well
M

IfIt
is evident that the accused facing trial 

occurrence by the PW.2 alongwith weapon of offence while he 

scuffling with the complainant TO Muhammad Yousaf HC.

was apprehended at the spot of

was !mmi': ••

24. The accused facing trial has failed

cogent reason during the trial as to why the PW.2 would falsely implicate 

him and concoct

to point out even a single

a story against-him. The occurrence took place at 0900 
hours the FIR was chalked out on the basis of Murasila at 0930 hours (ti me 

of report is mentioned as 0903, hours in the Murasila) as per the MLR ol' 

T.p Muhammad Yousaf (Ex. PW'.5/!) he 

at 0930 hours, the MLR in respect of injured lady is Ex.PM/i 

tinie of her examination, however, the PW 7 Dr

ifL-Ll L Mff- :

was examined at KDA hospiial 

' mentions mi
i'A I

- i

Shiimaila Usman who
exammedSier during cross-examination stated that though she did 

remember tJie exact time of the
nol

examination, however, it was between t'I0915, hours to lOOOhours. All these facts taken together leave no room for
considering that the report may have been lodged after deliberation and 

consultation especially when ol the legal heirs of the deceasednonePm'
were

piesent at the time of lodging of report.

25.m The injured lady Mst. Kainab whoPgiff'
was examined as p.\V.3\

was a bystander and sustained injuries during the occurrence. [luring

cross-examination she had stated that the name of the accused was
disclosed to her by the police. As per her version,

her.presence at the spot, however, she has also stated that she left for the 

hospital in a Rickshaw on

!no arrest was made in
>1

■

il:lift her own after having remained at the spot for• iii
• •

d i lluii. r.i< I- • .iviv:.',' ■ y .m 7CT i'

1 ■)

dTTV.

............................ ■rj:: ■ .!if T..Li,rt . ...•V, ii
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r' tiu ■\HIjust three minutes. Since the lady had remained at the spot for just a tir filii 

minutes and as per her statement left for the hospital, then itds obviootlll 

that she would not the much aWare of what was taking place ^ound I,a.' |®

The lady is a rustic villager- who has no relationship with either 

iience, she i

0:!;li'f ii

r j!.

it

■'I Ikpan y, i !i It
is not expected-to nairate all the details regarding ihic

'!occurrence and the iin her statement in the peculiar 

■eircumstances of the instant case are not fatal to the

'fomissionsm Im • r.' iiii IV.

prosecution case.
Similarly, her statement tliat she reached at the spot of occurrence 

hours can be attributed to her being a rustic villager who is not supposed 

tO:keep accurate count of time-and in any case her said statement regarding

at 1000 r■'1

'r
i

her reaching the spot of 

documentary evidence thus the 

causing prejudiccito the prosecution.

occurrence at 1000 hours is belied by oihcr 

can ^be ignored easily without

■H

same

26. Another important aspect of the 

behind the occurrence PW.i5 

has stated that there

accused. During cross-examination

case pertains to motive 

Muhammad Nawaz father of the deceased

was blood feud between tiicir relatives and llw

no question or suggestion was put to 
him that there did-not exist any blood feud between his relatives and the

accused. In thiyj-espect, cojay of FIR No.563 dated 2O.08.?niS
- 302/324/34 FPC Ilf PS Canir^'

ll/s

IS available on lilc wherein the aceuseu' 
facing trial is mentioned as the complainant and Aziz Ullah,

Ai'shad and
Oalandar are mentioned as the accused. The accused i 

342 Cr.P.C.
in his statemcnl ii/s

was confronted with the said FIR whicli he admitted to have 

been lodged by him but denied that the said

■.t

accused nominated bv him 
are the relatives ot deceased of the instant case, however, the fuher ol'ihe

» '

" i
deceased who has charged him was never questioned on this 

Hence, why of all the people'present at the spot of occurrence 

vicinity, the accused facing trial was implicated is answered inler-a/icr by 

the blood feud between him and the relatives of the deceased. The acctisi'd 

■ has not bi'ought on record any other enmity of the deceased with

aspeci.

or Its

piiilil .

anv other -.1

paity, neith.er the 1.0 nor the, father of the deceasedB?
P-isyill I

were questioned
Ii.

i!:

i;1'Sillic •. •• A,;| . r.' J li.,;,. (i'', b/j.y

2321 :
1 ’■I
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A.1iJii li
, regarding enmity of the deceased or his family with anyone else than -i

V

accused facing trial.
'Tl I■Af. 1

i'l

The prosecution through cogent and reliable evidence has ir::i[ 

thus proved its case against the accused to the extent of murder'of 'fl 

deceased Sohtiil Mnwaz, llring at the complainant Muhammad Yousaf ' i|i; 

then To with intent to ciiLise liis murder due to wliich lie sustained grazing 

wound on lateral aspect of right leg and resisting his lawful arrest by use ■ 'jl 

■ of criminal force, causing firearm injury to Mst. Kainab Bibi due to which 

'■•firearm injury oh left hip. The accused is also found guilty of offence of 

causing damage to the official motorcycle of T.O Muhammad Yousaf 

which w'as damaged due toibullets fired by the accused. Similarly, the 

accused is also found guilty of having in his possession .30 bore pistol 

No. 1265 in respect of which he did not have any license and which was 

used by him for,the commission of offence. The accused had no intention 

of committing murder of Mst. Kainab Bibi who was- caught in the firing 

intended by the accused at the deceased therefore allegation of attempting 

the murder of Mst. Kainab Bibi has not been proved.

27.

W ''lirr
?■

I
i. liS

■

: r

.ti

!

1

-ill

■

28. • AS regards thegquantum of sentence, the accused at the time 

ot occurrence had just attained the age of majority and was belw'cen 1 8 to 

19 years old, moreover, there are certain discrepancies in the evidence as 

discussed earlier which though do not warrant outright acquittal of the 

accused, nevertheless, the same are taken as niitigating circumslancc lbi- 

award of lesser punishment.

Accordingly,‘the accused is hereby convicted and sentenced29.

as under;

Imprisonment for life as Tazir u/s 302 (b) PPC for committing Qatl- 

i-£imd^ of deceased Sohail Nawaz with payment of compensation of 

Rs.4,00,000/- (Rupees four lacs only) of the deceased U/S 544-A Cr.P.C, 

recoverable as arrears of land revenue or in default to undergo simple 

imprisonment for a period of six months, the compensation if recovered
.eg si

ir. .
■■ i'

. • ,il;| ']T
I*"-*' p

—)W,c,

bis &•ie 'gj, ,)
I—.', e. 'i.> .-t ^ l. i..
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shell I be distributed amongst the legal heirs of the deceased as ner ihcir 

Shari share. The accused facing'trial is also convicted u/s 324 PPC il

attempting at the life oXM^T,niad_Yousaf.(then.HC.Traffic.6fFicer)^ « 

and sentenced to undergo RJ foi three

Rs,20,000/- or to suffer 03 month's S.l in default thereof. The aJeused is 

convicted u/s 337-F(iii) for causing firearm inju,-y on the lateral aspect of ' 

right leg of injured/eomplainant Muhammad YousafanrI sen,.,..... ,, k.| 

of one year and payment of Daman to the tune of Rs.

IS convicted u/s 337-F(iii) for causing firearm injury 

on left hip and sentenced to R.l oC

hi

’»*,

I iI

I'lor
i: j

i ■if -

ilyears and payment of nno of

iP^v'li^ :m r 

P'•
^ i ,

Vm

I

115, t
L.

•J

!■..10,000/-, the accused 

to iMst. Kainab Jaii

1

year and payment ol'/J(„!iaj/ to the 
tune of Rs.20,000/-. The accused is convicted u/s 427 PPC for' 

damage to official motorcycle which

one
■ i

‘t causing

was in the custody of TO 
Muhammad Yousaf and sentenced to R.l of one year and payment of fine

to the tune of Rs.20.000/- or to suffer simple imprisonment of one 

' ' thereof. The accused

) .

-it):•

li|r^ month
- IS convicted u/s 353 PPC for assaulting 

and using priminal force to prevent his lawful a_^est and sentenced

of two years and payment of fine to the tune of l^.2n,000/~ iTo" sul lVr 

simple imprisonment of

i to U.lh''kp i; r*
r.

i# V one month in default thereof. The 
further convicted u/s 15 KPK Arms Act for

J i accused is
y

having in his possession
<r-

■ unlicensed .30 bore pistol No. 1265 vyhich_was_usc^by himt for ihc 
commission of offence and sentenced to R.T of three month,s and pnvmcni

of fine to the tune of Rs, 10.000/- or to suffer simple imprisonment of 

month in default thereof. The

y t

one
convict is given the benefit of section 382- 

B of the Code of Criminal Procedure. All the sentences shall 

concurrently.
ilSE ’ 
list.

run! < '

m !
30. The acctised lacing trial is protlticed in custody, he i

IS SCI 11t

back to the prison to undergo the sentence. Copy handed 

convict in the Court free of cost and in
i t over to I heI

this lespeci, his thumb impression

is obtained on ihe margin of order sheet. Copy of this Judgment 

supplied to the office of DPP U/S.373 of Cr P C

I
r

ili’-
;■ .5 J' iu

m- nn ’

bej;

■ Conviction warrant be 

execution of the sentence forthwith.

, I

sent to the Superintendent Jail for

••■Hoitf ■ . \.i .,1 ‘ , r •u4i';
’< !•'.< .

. /]
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Case property be dealt in accordance with law after expiry period of 

: 'appeal/revision.

i

File be consigned to the Sessions record room after lis
'•7'^^-' •-S •■I.

iJ■ 31. mnecessary completion and compilation. (ap
P|Si4^i:K

Pronounced in open Court at Kohat and given under my hand 

■ and the seal of the Court on this I 1day of October, 2021.
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AMm ALI
Judge Mode! Criminal Trial 

Court/ASJ-ll, Kohat
CERTIFICATEftp Certified thatthisjudgmentofmine consisting of 21 pages, each of 

which has been.read, signed and corrected by me wherever
m

P5tip'
iil"'fil

AMERALI
Judge Model Criininal Trial 

Court/ASJ-11, KohatS';iS) , .i
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Counsel for the appellant present. Preliminary 

arguments heard.
Points raised need consideration Subject to all just and 

legal objections inc; Jding that of l.mitadon to be determined 

during full hearing* this appeal is admitted for full hearing. 
The appellant is directed to deposit security and process fee 

within 10 days. Thereafter, notces be issued to the 

respondents for submission of written reply/comments in 

office within 10 days after receipt of notices, positively. If 
the written reply/comments are not submitied within the 

stipulated time, or extension of time is not sought through 

written application with sufficient cause, the office shall 
submit the file wr.h a report of ncn-compliance. File to come 

up for argumen:s cn 16.12.2021 before the D B.

11.08.2021

r ■ /'

,..5

Appellant in person present. Mr. Kabirullah Khattak, Add!: AG 

alongwith Mr. Arif Saleem, Steno for respondents present.
16.12.2021

Written reply/conments on behah' cf respondents submitted 

which is placed cn fi e. A copy of the same is also handed over to 

the appellant. Adjourned. To come up for/Arguments on 
30.03.2022 before D.B ( )

u

(MIAN MUHAMMAD) 
MEMBER (E)

-PlV ’Ao'l Caie

^24



¥¥ Form- A

FORM OF ORDER SHEET
Court of

Case No.- /2021

S.No. Date of order
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Muhammad Yousaf resubmitted today by Naila 

Jan Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

16/02/20211-

RrasfRAR'^«M’>t> I

This case is entrusted to S. Bench for preliminary hearing to be put2-
Up there on

V

CHAIRMAN

23.04.2021 Due to demise of the Worthy Chairman the Tribunal is 

defunct; therefore; case is adjourned to 11.08.2021 for the sarjne 

as before.

I Reader

I

I
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The appeal of Mr. Muhammad Yousaf Ex^lHC No 882_of District Police Kohat received today 

i.e. on 02/02/2021 is incomplete on the following score which .is returned to the counsel for the 

appellant for completion arid resubrriission within 15 days.

,r
« i

■;

- Copy of impugned order dated 06.11.2020 and departmental appeal against it are not 
“ttached with the appeal which may be placed on it.
Copy of rejection order,of departmental appeal dated 05.01.2021 mentioned in the 
luemo of appeal is not attached with the appeal which may be placed on it.

^--5^ Copies of charge sheet, statement of allegations, show cause notice, enquiry report and 

replies thereto are not attached with the appeal which may be placed on it. 
c4'^^^'^ppeal has not been annexed/marked'arinexures' marks;
.^^S'^^^nexures of the appeal may be attested.
^-6^Five more copies/sets of the appeal, along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

( ys.T,No.
9

Dt. ^ 021

X REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Naila Jan Advocate. Pesh.

I



4
BEFORE THE HONBLE KHYBER PAKHTUNKHWA 

SERVICES TRIBUNAL PESHAWAR

In Re S.A /2021

Muhammad Yousaf

VERSUS

IGP Khyber Pakhtunkhwa & Others

INDEX
S# Description of Documents Annex Pages

Service Appeal1. 1-5
2. Affidavit 6
3. Address of the Parties %
4. Copy of Charge Sheet along with

statement of allegation__________
Reply to the Charge Sheet_______
Copy of Inquiry Report________ _
Copy of the Dismissal Order dated
04/11/2020_________________
Copy of Departmental Appeal and 

Appellate order

‘A”

5. “B”
6. li-lX
7. “D"

8. w“E & F’

9. Wakalatnama 7 2(J

Dated: 16/02/2021 /
Appellant

Through

Naila Jan
Advocate, High Court, 
Peshawar.
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% BEFORE The KHYBER PUKHTUNKHWA SERVICE TRIBUNAL

Khybor PakSittikhwa 
Service 'rrlbunaJPESHAWAR.

^'5/2021 r>i»i->’ No

APPEAL NO
Dated

Muhammad Yousaf (Ex: IHC No. 882 Of District Police Kohat.

(Appellant)

VERSUS

1. Inspector General of Police Khyber Pukhtunkhwa Peshawar.
2. Regional Police Officer Kohat Region.
3. District Police Officer Kohat.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER
PUKHTUNKHWA SERVICE TRIBUNAL ACT 1974

File AGAINST THE IMPUGNED ORDER DATED 6/11/2020
OF RESPONDENT NO 1 WHEREBY THE APPELLANT
WAS DISMISSED FROM HIS SERVICE AND
APPELLATE ORDER DATED 05/01/2021 WHEREBY
DEPARTMENTAL APPEAL OF THE APPELLANT WAS
REJECTED FOR NO GOOD GROUND BY
RESPONDENT NO 2 FOR NO GOOD GROUND AND

Re-ssab-fiTEBitted to -day
iind liiod. NON DECIDING REVISION PETITION OF THE



1
*

APPELLANT UNDER 11-A OF THK POLIfF RIII.ES
1975 DESPITE EXPIRY OF STATUTORY PERIOD 

UNDER THE IBID RULES

Prayers:

On acceptance of the instant appeal the
impugned order dated 06/11/2020 and 

Appellate Order dated 05/01 /2021 mav kindly 

be declared illegal, yoid ab-lnitio. set aside the 

same and the appellant may be reinstated into
seryice with all back benefits.

Any other benefits not specifically prayed
for may kindly be awarded as this Hon'hle 

Tribunal deems fit.

Respectfully Sheweth:

1. That the appellant was enlisted in the police 

department in 2001 and since his appointment, the 

appellant performed his duty with great zeal zest 

and to the entire satisfaction of the high-ups.

2. That due to his satisfactory and efficient 

performance of his duties, the appellant 

awarded a number of cash awards.
was

3. That the appellant was transferred to traffic police 

in the year 2017 where the high-ups of the 

appellant was satisfied from his meritorious 

services.



i
4. That unfortunately upon the appellant charge sheet 

and the statement of allegations were served 

wherein it was alleged that being complainant, 

injured and eye witness of the case FIR No: 564 

dated 22/04/2019 U/s 302, 324, 353, 427, 15-AA, 
PS: City got recorded contradictory statement 

before the trial court having connivance with the 

accused in order to extend benefit to him and thus 

violating the prosecution case intentionally. (Copy 

of Charge Sheet along with statement of allegation 

is Annexure "A"]

5. That the appellant within time submitted reply to 

the charge sheet and submitted to the inquiry 

officer wherein the appellant denied the charge 

leveled against him and claimed innocence. (Reply 

to the Charge Sheet is Annexure "B”)

6. That inspite of denial of the charge, departmental 

inquiry was initiated against the appellant and the 

inquiry officer without recording statement of 

allegation or providing opportunity of defense, 

conducted the inquiry is slip shot 

violation of Police Rules 1975 recommended 

appellant for punishment. (Copy of Inquiry Report 

is annexure "C")

manner in

7. That the appellant was awarded major punishment 

of dismissal from service vide order dated 

04/11/2020 without providing opportunity of 

personal hearing in violation of law. (Copy of the 

Dismissal Order is annexure "D")

8. That feeling aggrieved from the dismissal order, 

the appellant filed a Departmental Appeal before



V..
Respondent No:2, however, the same was rejected 

through a non-speaking orders dated 05/01/2012. 

[Copy of Departmental Appeal and Appellate order 

are Annexure "E & F")

9. That feeling aggrieved from both the impugned 

orders, the appellant has no other adequate 

remedy, hence filing the instant appeal within the 

statutory period on the following grounds:-

GROUND.S:

A. That the impugned orders are against law, rules, 

principles of natural justice, void ab-initio, hence 

liable to be set aside.

B.That no charge sheet along with statement of 

allegation has been served/ issued before 

conducting the so called ex-parte inquiry in 

violation of the Khyber Pakhtunkhwa Police Rules 

1975.

C. That no opportunity of personal hearing/ defense 

has been provided to the appellant at any stage of 

the disciplinary proceedings.

D.That the appellant has been proceeded for 

involvement in criminal case, however the legal 

heirs of the deceased declared the appellant



i
innocent which is evident from the judgment of 

ATC Court.

E. That no regular inquiry has been conducted in 

accordance with Khyber Pakhtunkhwa Police Rules 

1975 as no opportunity of defense has been 

provided or nor did associated the appellant with 

proceedings.

F. That the inquiry officer failed to bring any iota of 

evidence against the appellant.

G. That no charge of absence mentioned in the charge 

sheet along with statement of allegation nor the 

same was inquired by the 10, however, the 

appellant was punished for the same.

H.That the so called absence was not willful as the 

appellant was in the illegal custody of the 

respondents.

I. That right of fair trial has not been provided to the 

appellant as guaranteed by Article 10-A of the 

Constitution.



V
J. That no statement of any witness has been 

recorded nor did opportunity of cross-examination 

have been provided to the appellant

K.That the Departmental Appeal was rejected 

through a non-speaking order.

L. That the appellant seeks permission of this Hon’ble 

Tribunal to adduce other grounds during final 

hearing.

It is, therefore, requested that the instant 

service appeal may kindly be accepted as prayed 

for.

Dated: 02/02/2021 Appellant

Through

Naila fan/^ 

Advocate, High Court 

Peshawar.
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BEFORE The KHYBER PUKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

/2021APPEAL NO

Muhammad Yousaf

VERSUS

IGPKPK and Others

AFFIDAVIT

1, Muhammad Yousaf (Ex: !HC No. 882 Of District Police Kohat, do
hereby solemnly affirm and declare that all the contents of 

the accompanied appeal are true and correct to the best of 

my knowledge and belief and nothing has been concealed or 

withheld from this Hon’ble Tribunal.

DEPONENT

Identified By :

NAILA JAtT

Advocate High Court 

Peshawar.

(.

'Ti
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BEFORE The KHYBER PUKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

11011APPEAL NO

Muhammad Yousaf

VERSUS

IGP KPK and Others

ADDRESSES OF PARTIES

APPELLANT.
Muhammad Yousaf (Ex: IHC No. 882 Of District Police Kohat.

ADDRESSES OF RESPONDENTS
1. Inspector Genera! of Police Khyber Pukhtunkhwa 

Peshawar.
2. Regional Police Officer Kohat Region.
3. District Police Officer Kohat.

Dated: 02/02/2021

Appellant

Through
Naila Jan
Advocate fiigh Court 

Peshawar.



*

Jr'*' ’*.*

Office of the ! 
District Police Officer, i 

Kohat
DatecC^^il^y2020

j

CHARGE SHEET

MR. JAVED IQBAL, DISTRICT POLICE OFFICER. KOHAT,I
Police Rulesas competent authority under Khyber Pakhtunkhwa 

(amendments 2014) 1975, am of the opinion that you HC Muhammad You^af 
No. 882 rendered yourself liable to be proceeded against, as you have omitted 
the following act/omissions within the meaning of Rule 3 of the Police Rules 

1975.
That you are injured complainant in case FIR No. 564 

dated 22.04.2019 u/ss 302,324,353,427, 15 AA PS City, 

wherein, one Sohail Nawaz s/o Muhammad Nawaz r/o 

Muhammad Zai which was murdered and one lady 

pedestrian was hit by accused Naveed and sustained 

Jire arms injury as well.

That as complained by father of deceased Naveed you
I

being complainant, injured and eye of witness of the , 

got recorded contradictory statement before the \ 

trial court have connti;ance with accused in order to 

extend benefit to him and thus violated the prosecution : 

case intentionally.

XX

case

By reasons of the above, you appear to be guilty of ■ 

misconduct under Rule 3 of the Rules ibid and have rendered yourself liable to : 

all or any of the penalties specified in the Rule 4 of the Rules ibid.

2.

You are,' therefore, required to submit your written 

statement within 07days of the receipt of this Charge Sheet to the enquiry 

officer.

3.
i

(

Your written defense if any should reach the Enquiiy Officer ; 
within the specified period, failing which it shall be presumed that you have no * 

defense to put in and ex-parte action shall be taken against you.

\

i

1
A statement of allegation is enclosed.4.

i
"x.

DISTRIcWoUCE OFFICER, 

KOHAT
• i'

\



m.
V »:

' /
< .•f. •

BEFORE THE DISTRICT POLICE OFFICER, KOHAT .:

Subject: REPLY OF THE CHARGE SHEET

Sir,

Kindly with reference to the charge sheet bearing No. 3138-39/PA dated 

29-07-2020, It is submitted that the apprehension expressed by father of the 

deceased is premature because of the fact that the case in question is still pending 

trail before the court of law, which shall be decided .after the prosecution 

evidence is closed. Moreover, the prosecution has not declared me as hostile 

witness during the trail.

I have narrated the true and actual facts during the cotirse of my 

examination in court whereas SI Iqbal in order to shown his efficiency, had 

twisted the actual facts. I had initially refused to sign the murasla. report drafted, 

by SI Iqbal as it was not based on actual facts. My signature on the murasla 

report was obtained by SI Iqbal putti9ng me imder pressure by telling me that 

the senior police officers wanted me to sign the same. I being subordinate had 

signed the murasla report after being pressurized by SI Iqbal.

In addition to the above, it is further stated that neither the deceased nor 

the accused were previously known to ihe nor I have connived with the accused 

to extend him any benefit.

In view of the above submission, it is prayed that either the proceeding 

against me may kindly be dropped or kept pending till the decision of the case in 

question by the court of law.

!

!

I

Yours Obediently
Dated: 11-08-2020

—■

//
Muhammad Yousaf IHC 
No. 882 Naib. Court 
District & Session Judge Kohat

4*
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EINDING
IN DEPARTMENTAL ENQUIRY AGAINST HC MUHAMMAD YOUSAF

N0.882

This finding would dispose off the departmental enquiry against HC 

Muhammad Yousaf No.882 who was charge sheeted for the allegations:-
i. That he is injured complainant in case FIR No. 564 dated 22.04.2019 

U/Ss 302/324/353/427-PPC/15-AA PS City, wherein, one Sohail 
Muhammad Nawaz r/o Muhammad Zai Kohat which

i
I

Nawaz s/o
murdered and one lady pedestrian was hit by accused Naveedwas

and sustained fire arms injury as weil.
complained by father of deceased Naveed he being

witness of the case got recorded 

statement before the trail court have connivance 

order to extend benefit to him and thus vioiated

the prosecution case intentionally. ,
On these allegations he was issued charge, sheet along with 

statement of allegations and the undersigned was appointed as enquiry officer to

conduct enquiry into the matter.
On receipt of papers, necessary 

were initiated. Summoned the defaulter HC Muhammad Yousaf, heard in person

That as 
complainant/ injured and eye 

contradictory 

with accused in

n.

I

departmental enquiry proceedings
I
II and recorded his statement. ^

During the course of inquiry he was given complete legitimate 

opportunity to defend himself according to the law, rules and regulation.
delinquent official disclosed that the apprehension expressed by 

father of the deceased is pre-mature because of the fact that the case in question 

is still under trial before the court of law, which shall be decided after the 

prosecution evidence. Moreover, the prosecution has not declared him as hostile
and actual facts during the

The

witness during trial. He further narrated the true
court whereas AS! Iqbal in order to show hisof his examination incourse

efficiency had twisted the actual facts. He had initially refused to sign the
not based on actual facts. HisMurasila report drafted by ASI Iqbal as it was

signature on the Murasila report was obtained by ASI Iqbal putting h|m under 
pressure by telling him that the senior Police officers wanted him to sign the 

same. He being subordinate had signed the Murasila report after being
i

pressurized by ASI Iqbal.
He further stated that neither the deceased nor the accused were 

previously known to him nor he has connived with the accused to extend him any

benefit.(

1:1 In this connection ASI Iqbal stated that on 22.04.2019 he atongwith 

HC Sakhi ur Rehman, Muhammad Adeeb 998/LHC, Minha] 358/LHC were present 
on gusht at tehsil gate chowk. Meanwhile, firing heard from Tanga stand, rush|ed 

towards the .spot where HC Muhammad Yousaf was present on duty. He got 
injured due to the firing of the accused and in injured condition reported t.he * 

to him which he incorporated in shape of Murasila. The repbrt was read

?

i

!
4
■-i

.1

matter
over to him and after accepting it correct, he signed the Murasila report.

.5
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Statements of SI Arshad Mehmood SHO Jungle khel the then Oil.PS 

Rehman and LHG Minhaj ud Din also support the version of FIR.
X i' .X••

1 City, HC SaKhi ur
I Ground Check
5

:
In FIR the accused was shown to be arrested from the spot while in

recorded contradictory statement that the
' / I . >I. # i

court the said HC
accused was arrested from Purana Lari Adda.
In initial stage the said HC did not report the actual facts to high'I

All the Police personnel present on the spot supported the version 

of FIR.
The incident occurred at 09:00 

reported the same 

09:30/35 AM.
The incident took place in front of HC Yousaf, got injured and was 

the eyewitness / complainant of the case but he recorded the 

statement in court that 'He has not seen the accused facing trail

while he was firing'.

;

r'i
iI iAM and after 03 minutes he 

but in court he stated the incident took place at
f •

>

■■

;
!

Conclusion and available record and ^ 
1 came to the conclusion that

Keeping in view the above circumstances
,™„„h.pr.„„.i„,r,e.quir,c..du„ed5DP0Ci,v,^^^

being the complainant of case r u ^ -i
302 324 353 427/15-AA PS City recorded contradictory s^tement^^or^^

order to extend benefit to the accused. The charges leveled against him

proved be^nd anylhadow of doubt hence, found guilty.

f

court in
areI

Submitted please.
• i

ENT OF POLICE, 
INS, KOHAT

SUPERiN;
•i

0I
■!

i

:

I

I!

t .1\i
r

i



OFFICE OF THE 
DISTRICT POLICE OFFICER, 

KOHAT

s
V

Si.

1lsllj

w
ORDER ■

This order will dispose of departmental enquiry conducted against 
IHC Muhammad Yousaf No. 882, (hereinafter called accused official) under 
the Khyber Pakhtunkhwa, Police Rules, 1975 (amendment 2014).

that the accused was complainant ofii Short facts of the case are
case FIR No 564 dated 22,04,2019 u/ss 302,324,353,427 PPC, 15 AA PS 
Citv wherein one Sohail Nawaz s/o Muhammad Nawaz r/o Muhammad Zai 
was’killed, the accused official on duty and one lady pedestrian were also got 
injured by accused Naveed Ullah, Accused Naveed Ullah was arrested on the

Spot by Police. challaned to court for trialOn completion of investigation case
examined. The accused official was also examined as PW by 

Muhammad Nawaz father of deceased filed a

was111.
and PWs were
the trial court. During trial, . i ■ *.
complaint against the accused official wherein he alleged that the complainant 
of FIR (accused official) in connivance with accused deliberately contradicted 
his statement in the court, vitiated the prosecution case and extended benefit 

to the charged accused. \ .
the accused official was served with Charge SheetFor the reasons. . .

of Allegations and SP Operations Kohat was appointed as
enquiry officer to scrutinize conducted of the accused official. The 
officer after fulfilling the coddle formalities held the accused official guilty of the 

he recorded contradictory statement and extended benefit to the

iv.
& Statement

charge as 
accused.

On perusal of enquiry file, Final Show Cause Notice was issued 
and served upon the accused official, to which he filed reply and found un
satisfactory. Therefore, the accused official was heard in person in orderly 

04.11.2020, wherein he was afforded ample opportunity of 
but failed to submit any plausible explanation to his

V. .

room held on 
hearing and defense 
professional misconduct.
vi. Record gone through, which indicates that the accused official was
complainant and primary eyewitness of the incident, who contradicted his 
statement in order to extend undue benefit to the charged accused. Record 
and persona! hearing of the accused official indicates that the accused official , 
had ioined hands with the charged accused and effected_compromise^out_ of 
the court. From the above. I reachedlo the concfusion that the accused official 
has r^orded contradicted statement before the trial court, and vitiated the 
prosecution case. Hence, the charges / allegations framed against the 
accused official are established and he is held guilty of the charges. Therefore, 
in exercise of powers conferred upon me under the rules ibid I, Javed Iqbal, District 
Police Officer, Kohat, impose a major punishment of dismissal from__seryice_ with 
immediate effect, on the accused official kit etc be collected ano report.

n
\

Announced
04.11.2020

DlSTO^^OUeE-eFRCER, 
KOHAT ^5///■MS ,

/PA dated Kohat the 2020.
Copy of above is submitted for favour of info.nmation to the:- 
Regional Police Officer, Kohat please 
Reader/R.!/ LO/Pay officer/SRC/OHC for necessary action.

OB No. 
Dated
No

1.
2.
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^THE HONOURABLE DEPUTY INSPECTOR GENERAL OF 

POLICE KOHAT REGION KOHAT
!

. ^

‘H'!
. ■•I

••l:

J.'-

APPF AT UNDER RULE 11 OF THE POLICE ..■>

RUT.ES 1975 (AMENDED 2014) AGAINST •1•. !
,5■■■■

the ORDER OF THE DISTRICT POLICE •O.
j
J

OFFirFR KOHAT DATED 05-11-2020VIDE !

WFUC.H THE APPELLANT WAS DISMISSED

WITHOUT LAWFULFROM SERVICE

tusttftcaTion.

Respected Sir^

With great respect and veneration the appellant may kindly 
be allowed to submit the following for your kind and 

sympathetic consideration.

FACTS OF THE CASE;

1. That the appellant was enrolled as constable in the year 2001.

2. That ^ter qualifying the basic recruit course, the appellant started 

his official performance.

That due to the efficient and lawful performance, the senior
“ ' I

officers put their confidence in the appellant and in recognition of 

his service the appellant was awarded a number of cash rewards 

and commendation certificates.

4. That due to the efficient and meritorious services, the appellant 

with the passage of time qualified A1 exams and thereafter
also qualified Lower and Intermediate courses from the Police 

Training College Hangu.

;3.
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4

"D list HeadThat at the time of dismissal the appellant was, a 

Constable and in ripe for further promotion 

Inspector.

5.'^ ■ ■r

as Assistant s Sub ^^ *

(,*
i

■ i

transferred to the Traffic 

he performed up to the mark and officers
That the appellant in the year 2017 was

Staff Kohat. Here too 

were quite satisfied from his official performance.

6.
5

]7. That unfortunately upon the appellant charge sheet and the
served wherein it was alleged that 

of the case FIR No. 564
statement of allegations were
being complainant injtired and eye witness 

dated 22-04-2019 U/S 302, 324, 353, 427,15AA P.S City got recorded

contradictory statement before

!

the trial court having connivance

extend benefit to him and thus r.with the accused in order to 

violation the prosecution case intentionally.

That the appellant within time submitted reply to the charge sheet 

and submitted to the enquiry officer wherein, the appellant denied 

the charge leveled against him and claimed innocence.

^ 8.

of denial of the charge, departmental enquiry was‘ 7

That inspite 

initiated against the appellant.
: 9./

;

/t
ended inThat Ultimately, enquiry against the appellants 

punishment.
10.

11. That vide order dated 05-11-2020 OB No. 762, the worthy competent
of dismissal from service to theauthority awarded punishment 

appellant.

has legal and factual reservations upon the
of the grounds pf

12. That the appellant
impugned punishment, hence following are some

appeal among the others:-
I
r.

. fi-

CROUNDS OF APPEAL: i

■

■V
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f./
That the order of the worthy competent authority is not in 
accordance with law and.£acts thus the impugned order of 

punishment deserves to be set aside. ■!

That during enquiry, the appellant delivered his reply to the 
show cause notice to the worthy enquiry officer however, 
subsequently throughout the enquiry proceedings, the 

appellant was not asked / directed to attend the rest of the 

enquiry proceedings.

That during enquiry, the enquiry officer recorded statement 
of Muhammad Iqbal ASI, Arshad Mehmood SI (Oil) now 
SHO Jungle Khel, Sakhi-ur-Rehman HC and Minhaj-ud-Din 

LHC at the back of the appellant.

That being defaulter official, the appellant was having an 
inherent legal right to be present throughout the enquiry 

proceedings in order to defend himself but by denying 
presence of the appellant the enquiry officer has acted 
against the law / rules and thus legally vitiated all the 

proceedings against the appellant.

That not only law / rules have recognized the right of fair trail 

enquiry against the accused/ defaulter official but Art 10-A of 

the Constitution of Islamic Republic of Pakistan has ensured 

fair trial to the accused / defaulter officials and termed it 

"Fundamental Right" of the accused / defaulter officials. By 

not involving the appellant in the enquiry proceedings, the 

fundamental right of the appellant besides other laws / rules 

have not been adhered / complied. Thus the entire enquiry 

has become legally defective and it cannot sustain in the eyes
of law.

That cross examination of a witness is a material sources from 
which the adjudicative authority can separate chaff from the 

grain and truth from the lie.

That in the case of the appellant, the worthy competent 
authority has been shown one sided picture and thus the 
worthy competent authority was misled which resulted in
miscarriage of justice.

: A)

; B)

C)

D)

E)

IS a

F)

G)

That even in reply to the show cause notice, the appellant had 

mentioned that the facts mentioned in the Murasila / FIR on
not true. The appellant has

H)

the part of the appellant were 
mentioned that he did not identify the accused because at the 

time of occurrence there was a rush of people at the place of 

the incident. Among large number of people, it is naturally 

difficult to identify a culprit. The appellant in the reply to the



fi
show cause notice has stated that the culprit was

the people and that he identified the culprit 
through the people.

That in reply to the show cause notice the appellant has 
mentioned that Muhammad Iqbal ASI brought a ready made 
murasila to the appellant for signature. Upon reading the 
appellant found that the facts were twisted because 
Muhammad Iqbal ASI wanted to get benefit and appreciation 
from his seniors. When the appellant refused to sign the 
mtirasila^ Muhammad Iqbal threatened the appellant of the 
dire consequences. As such the appellant under presstire and 
force was compelled to sign the murasila. Muhammad Iqbal 

was a senior officer, hence the appellant being a junior rank 
officer came under his pressure and had put signature on the 
murasila.

4I)

• -t'

1^:. f

i:.'II
That in order to ascertain the real facts examination of 
Muhammad Iqbal in presence of the appellant was necessary 
but unfortunately this important aspect was ignored and he 
was preferred to be examined at the back of the appellant by 
worthy enquiry officer for the reason best known to hiin.

That during trial of the case, the appellant instead of 

recording contradictory statement had recorded a statement 

which is based on facts.

j)

K)

That for trial of a case, the Criminal Procediue Code has 

envisaged a proper procedtire. Under the said law if the 
appellant would have recorded a contradictory statement, 
then definitely the learned trial court would have declared 

the appellant as "Hostile" but no such request was made by 

the prosecution which leads a prudent person to the result 

that the appellant had recorded his statement quite under the 

four corners of law and he did not deviate from the true facts 

which were in knowledge of the appellant.

That leaving the question of declaring the appellant as hostile 

on a side, if the statement as stated by the competent worthy 

authority was contradictory then the relevant public 
prosecutor would have sent some complaint to the worthy 
DPO Kohat but no such complaint has been sent by the 

public prosecutor regarding the statement recorded by the 

appellant during trail of the case before the trialcourt.

That the charge sheet, final show cause notice and the 

impugned order of punishment indicate that the enquiry 

against the appellant was initiated on the complaint of the 

father of the deceased. In view of the matter of the fact, father

L)

M)

[
1-

■ ■

li
N)

§it;
!’•

in
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of the deceased is a material witness but unfortunately, 
neither father of the deceased was examined by the worthy 
inquiry officer nor complaint was confronted before the 

appellant, hence the enquiry has been inconclusive on one 
hand and punishment on such an iriconclusive enquiry is 

unwarranted on the other.

• a
"■■3

. '-i:

n
'13'!That if the above stated legal and factual lacunas were of no 

importance to the worthy police authorities then at least they 
should have kept the enquiry against the appellant pending 
till the conclusion of trial. If the trail judge would have j 
passed some negative remarks against the appellant in or the 
judgment of the case would have said anything about the 

alleged contradictory statement of the appellant, then the 
worthy authority could pass punishment to the appellant but 

unluckily the worthy competent authority was in so hurry 

that without waiting for result of the trial, the appellant was 
awarded one of the harshest punishment which is not in 

conformity with the established law and rules of codal and 

natural justice.

O)
/'•

i
i

m
■ MI

That in case of the appellant the well established laws, 
of natural and codal justice and inherentP)

principles
fundamental rights enshrined in the Constitution of Pakistan 

were neither adhered nor complied with in letter and spirit. 
As such material miscarriage of justice has taken place which 

has made the impugned order of punishment as a legally 

defective order which is neither sustainable in the eyes of law 

it has got any legal effect on the rights of the appellant.

. i

nor

That the appellant is a member of the law enforcing agency. 
Being in such capacity, he (the appellant) is mindful of the 

fact that his primary duty is to prevent and detect crime. The 

appellant even cannot imagine or think to deviate from his
subsequently will involve

Q)

duty and neither earlier nor 
himself in such like unlawful and Unethical activities.

That from the whole episode it appears that the worthy 
competent authority has proceeded against the appellant 

under some misunderstanding which the appellant is ready 

to remove 

authority.

That the appellant belongs to a respectable family. He 

worked strictly under the law and rules. At this score the 

appellant throughout his service career has never been 

awarded major or minor punishment.

R)

whenever directed by the worthy competent

S)



!

V
That the appellant is a poor person, at the stage of this price ; j 
like he is supporting a toge family. If the punishment is I 
implemented, it will be difficult for the appellant and his 
family to keep their bodies and souls together. Such a legally 

unwarranted punishment may be disastrous for the appellant 
and his family. The appellant requests yoiir honour, to 

protect and save the appellant and his family from 

irreparable loss.

That the impugned punishment order does not fulfill the 
ends of justice, hence it is liable to be set aside.

That the appellant is absolutely innocent and the punishment 
awarded to him is not legally justified.

That the impugned order of punishment is unilateral, one 
sided arbitrary in nature, fanciful, capricious and being not in 

accordance with law is liable to be set aside.

'v<.

1
?'

\ .

U)
1

V)
1:

i
i

i W)$

\
i1
!;

That the appellant can furnish any surety to the satisfaction 
of your honour regarding innocence of the appellant.

; X)II
i

f1 PRAYER:
In view of the above facts, it is very respectfully prayed that 
the impugned order of punishment being harsh, one sided, 
unlawful and not satisfying the ends of justice may very 

graciously be set aside and the appellant may kindly be 

reinstated in service with effect from the date of punishment 
with al back benefits. The appellant will pray fro your long 
life and prosperity thought his life.1

Yours Obediently
Dated 16-11-2020:i

Muhammad Yousaf 

Ex. IHC
R/o Kagjiazai, Kohat 

Mobile # 0333-9625595

;
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Reply to the charge sheet
Order of Punishment
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TOLICEDEPTT; KOHAT REGION

ORDER. of
n ■■■ This order will dispose of a departmental appeal, moved by 

Yousaf No. 882 of Operation Staff Kohat against the punishment 
order, passea-yOPO Kohat vide OB No. 762, dated 05.11.2020 whereby he 

awarded major punishment of dismissal from service on the following allegations:-

s-
was

On 22.04.2019, an armed person opened firing, resultantly 

person named Sohail Nawaz s/o Muhammad Nawaz r/o Muhammad Zai got hit and 

y died. One pedestrian lady and the appellant present on duty at the spot were also got 
hit and sustained fireami injuries. The accused was arrested after hot pursued by Police 

and recovered weapon of offense. A case vide FIR No. 564, dated 22.04.2018 u/ss 

302. 324. 353, 427 PPG, 15-AA PS City was registered on the report of appellant. The 

appellant was complainant and eyewitness of the case. During commencement of trial, 
father of the deceased Sohail Nawaz filed a complaint against the appellant and 

alleged that the appellant recorded contradictory statement during trial. Therefore, 
proper departmental proceedings were initiated against the appellant.

He picfeired an appeal to the undersigned upon which comments 

were obtained from DPO Kohat and his service record was perused. He was also heard' 

in person in Orderly Room, held on 30.12.2020. During hearing, he did not advance 

any plausible explanation in his defense.

one

/

I have gone through the available record and came to the 

conclusion that the punishment order passed by DPO Kohat is justified. The appellant 

has given contradictory statement before the court of law and the allegations v^ere also 

established by the E.O in his findings. Therefore, His appeal being devoid of merits is
hereby rejected.

Order Announced 
30.12.2020

it
(tayya:^ Z) PSP

^bn Police Officer.
Kohat Region.

/frNo. /EC, dated Kohat the ^ ^ /2Q2I.
Copy to District Police Officer, Kohat for information 

necessary action w/r to his office Memo: No. 17637/LB. dated 17.12.2020. 
Service Roll & Fauji Missal js returned herew ith.

and
His

j

V
(TAYYAB h PSP

H-orTPolice Officer. 
Kohat Region.I

I
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