BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

L2 2

PESHAWAR.
Service Appeal No. 5185/2021
BEFORE: - SALAH UD DIN - MEMBER(})
_ MIAN MUHAMMAD  --- MEMBER(E)

Mubammad Zahid S/O Muhammad Ishaq, (Ex-Constable Belt

- No0.4668) R/O Mohallah Achar Deh Bahader, Tehsil & District

Peshawar. .
.................................................................. (Appellant).

VERSUS

Govt: of Khyber Pakhtunkhwa, thlough Chief Scuetaly, Khyber

Pakhtunkhwa, Peshawar.
Inspector General of Police, Khyber Pakhtunkhwa Peshawar.
Superintendent of Police, Headquarter, Peshawar.

............................................................... (Respondents)
ELeQent: , ,
ASIF ALT SHAH, ° :
Advocate _ . --- For Appellant.
SYED NASEER UD DIN SHAH, _
Assistant Advocate General "~ ---  For official respondents.
Date of Institution................ 21.04.2021
Date of Hearing.............. .....28.04.2022

Date of Decision ......... e 29.04.2022

JUDGEMENT.

MIAN MUHAMMAD, MEMBER(E):- The ser';ficc a.ppezll n
hand has been filed under Section-4 of the Khybér Pakhtﬁnkhwa‘
Service Tribunal Act, 1974 against the imp’qgned order of respondent
No.4 dated 08.02.2021 Whéreby the appellant was dismissed from
service and appellate order of res_pondent No.3 cla.ted 06.04.2-.()21
whereby his departmental appeal was 1‘ejected. Both the orders have
been impﬁgnpd and lelxre under scrutiny ‘be'[:’ore' t"nis bench for

adjudication.

V2. Brief*facts leading to institution of the service appeal, as arraved
in the memorandum of appeal, are that the appeilant was sérving as

constable in respondent-department. It was on 11.11.2020 that he was

-



nominated in FIR No.482 registered at Police Station Rehman Baba
Peshawar under Section 324 PPC, later on altered to Section-302/15-

AA. He managed BBA from the compétent court of law and

jurisdiction on 14.01.2021 which was confirmed on 18.01.2021. Based

on the said FIR, the appellant was proceeded against dep,art:ﬁentally
and on’culmine’ltion of the pfoc_eedings, he'was awarded major penalty
of dismissal from service vide impugned order déted 08.02.2021
4§aillst which departiﬁenta.l appeal was p-refer;‘ed on 12.02.2021.
However,’ his departmental .appeal was rqjectéd/ﬁled vide appellate
order dated..(56.04.202] where-after the instant service appeal wa§

instituted on 21.04.2021.
' : /

03. : On admission of the service appeal for regular hearing,
respondents were put on notice to submit their defense through
reply/parawise  comments with connected documents in the case.
Respondent-department  submitted. the requisite reply/parawise
comments. We have heard learned counsel for the appellant as well as
learned AAG on behalf of the respondents and gone through the

details with their assistance.

04. Learned counsel for the appellant while opening to address
his -arguments contended that the appellant had been serving a%
Constable in the respondent-department éince 2007. He was
11()1;1i.1lated in FIR No. 482 dated 11.11.2020 under Section-324 PPC
but converted into Section-302 PPC after the death of deceased who
happened to hav_'e been his real sister. He obtained BBA from the
competent éourt of iaw on 14.01.202i which was é_onﬁrmed’ on
18.01.2021. ;Fhe appellant was élso acquitted by time court on the basis

of a genuine compromise vide order of ASJ-X-III Peshawar dated

14.06.2021. It was further argued that departmental procecedings were



held in a haphazard .manner and no proper enquiry proceedings were
held in the prescrib;ri manner. Neither lris reply to the charge sheet/
s@tement of allogations;, rfojr'_ reply to show cause notice or
&partmehtal appeal was ever considered before paséing the impugned
order dated 08.02.2021. The appellant was acquitted by the court on
the basis of compromise of the parents of decéased who did not want
to further prosecute the case against the appellant. According to
_plethora of jud‘gements of superior courts, every acquittal by the court
of law is Honorable acquittal and as ‘such after acquittal of the
z_ippe;llant he was innocent and departmental proceédings werf; liable to
have been set aside. However, the legal obligartion incumbent upon the
rospondents was deviated from. The impugned order dated 08.02.2021
and appellate order dated 06.04.2021 are therefore illegal, unlawtul,
issued with ma'loﬁde intention and harsh in nature, may graciously be

set aside and the appellant be reinstated in service with all back

benetits, he ¢concluded.

0s. | Learned Asst: AG conversely contended that the
respondent-dcpartmerrt initiated proceediogs against the appellant for
2ross miscondﬁct as he was involved in FIR No. 482 under Section-
302 and Section-15-AA PPC. He was provided omple opportunity of
selt defense to prove his innocence and awarded vhim the major-
penalty of (lisrnissa[ from service after completion of all codal
'l’ormalities. The impugned orders have been -isslue.d in accordance with
law/rules are Ath:‘:refore, valid and legal. He requested that the appeal

being devoid of merit may kindly be dismissed.

06. It is evident from record that the appellant himself lodged

FIR No. 482 under Section-324 PPC on 11.11.2020 against unknown

accused for the commission of offence when the deceased Mst. Rema
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(Sister of the 'appelllapt) suspained Aﬂre arm injury ;md who succumbc;d
to injuries after 26 d;ys;.-F'IR No. 4é2 w;s then converted into Section-
302 and 15-AA PPC. He was placéd under suspension and charge
sl1eet/stat¢1nent of allegations dated 29.12.2020 was issued to him for .
“oross misc-:onduct”. The appellant was granted interim pre-arrest bail
by cémpetént court of jurisdiction on 14.01.2021 which was
confirmed on 18.01.2021. It is not disputed that the appellant
associated hims}elf with the enquiry proceédings -an(li appeéred betore
the enquiry officer, negating the charge as baseless because he had
never been in?olved in the murder of his deceased sister. The
appellant himself registered FIR No. 482 and took her injured sister to
the hospital and looked after her in ICU till she died of injuries after
26 days of the un-fortunate incident. Since the appellant was innocent,
theretore; father and mother of the deceased patched up the matter
wlith the appellant facing trial and pardoned him unconditionally. The
enquiry officer recommended “suitable- punishment” and not major

unishment of “dismissal from service” to be awarded to the
p

appel]ént. Moreover, the show cause notice dated 28.01.2021 issued

under Rule 5 (5) of the Khyber Pakhtunkhwa Police Rules, 1975 did.

not specifically indicate the kind of penalty tentatively decided to be

awarded to the appellant.

07. We are therefore of the considered view that statement of

the appellant submitted on 25.01.2021 to the enquiry officer as well as

statement dated 26.01.2021 in response to charge sheet/statement of

allegations and reply to show cause notice dated 28.01.2021, have not
been taken into account which speaks volume of his innocence who
scems to have been grilled on the sole ground of being a personnel of

disciplined force. It is an established fact that the appellant was neither
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arrested nor he remained behind the bar, rather he made himself

available 10 the enquiry officér -and was associated with the -

dliAsciplinary proceedings uﬁder taken 'against him. On aéceptancepf
compromise statement of the pafents of deceased by the court and his
aéquittal by the court of law is nothing but an honourable acquittal,
\f\;'hich quashed away the vary and basic gharge he was_proc'eeded

against departmentally.

08. As a sequel to the above, the instarit service appeal is '

allowed by setting aside the impugned orders and the appellant is
reinstated into service with all back benefits. Costs shall follow the

event. Consign. -

09. Pronoimced in open court in Peshawar and given under our

hands and seal of the Tribunal this 29" day of April, 2022.

(MIAN MUHAMMAD)
MEMBER(E)
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Joint statement of | st
1. Muhammad Ishaq $/0 Muhammad Ismail (father of deceased').
2. Mst: Saeeda W/O Muhammad Ishaq (mother of deceased)

Both R/O Mohallah Achar Dgh Bahadar, Peshawar on oath.

Stated on oath that we are pérents as well as legal heirs of deceased Mst:
Reema Bibi who was murdered and in this regard case FIR No.482 dated
11.11.2020 U/S 302 PPC was registered at PS Rehman Baba, Peshawar. Now we
have patched up the matter with the accused facing trial and have pardoned him in
the name of Allah Almighty and aigq{@aived off our rights of Qisas and Diyat. We
have got no objection if this Hono:rable Cqurt acquit the accused facing trial in the

instant case on the basis of compromise. In this respect copies of our CNIC’s are

Ex.PA & Ex.PB. It is pertinent to mention here that the deceased was unmarried.

RO&AC
14/06/2021

Mst: Saeeda (o er of deceased) Muhammad Ishaq(father of deceased)
CNIC No.17301-3182885-4 CNIC No.17301-7572470-9

=y
k.: e ),.,f-l»-:'s
P
T
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L FORM “A”

FORM OF ORDER SHEET N

IN THE COURT OF MUHAMMAD SAJID, ASJ-XLII_,

PESHAWAR
Sessions Case #14/SC
Ihe State ~-- Vs --- Zahid

Serial No.
of Order or
Proceeding

Daté. of
Order or

Proceeding

| Order or other Proceedings with Signature of Judge or Magistrate

and that of parties or counsel where necessary

1

2

3

OR-—03

14/06/2021

Mr. Jamshaid Kﬁan PP for the State present. Accused
Zahid on bail present. Today Muhammad Ishaq and Mst: Saeeda
appeared before the court and recorded their joint stateméht to
the effect ;hat they being parents as well as legal _heirs of the

deceased ‘have patched up the matter with the accused facing trial

and haye pardon him in the name of Almighty Allah by waving of

their rights of Qisas and Diyat and have got no objection over the

acquittal of the accused facing trial in the instant case.

Allegations against the accused acing trial are that he has
committed the qatél-i-amd of Mst: Reema by firing at her. Hence the
| instant case.

In .view of the above discussed facts, since the parents ¢
. who are sole LRs of the deceased ha‘;/e. effected a _g?n'uine
. compromise with the accused facing trial and they while fecording

| their joint statement shown their no objection over the acquittal of
C:\—-—-———-—"' .

the accused facing trial from the charges leveled against him in this

case. The LRs of the deccased also mentioned in their joint

e



Serial No,
of Order or

Proceeding

Date of
Order or
Proceeding

Order or other Proceedings with Signature of Judge or M agxstrate
and that of partles or counsel where necessary

Contd...3

14/06/2021

@

compromise statement that the deceased was unmarried. The

compromise appears to be genuine and without any duress and

coercion, 1, therefore, while accepting the compromise acquit the
accused facing trial namely Zahid from the charges leveled agamst
him in the case in hand. Accused facing trlal is on bail, his sureties
are relieved from the liabilities of their bail bonds.

Case property if any be kept in fact till the expiry of
period of appeal/revision and thereafter be disposed off according
to law. File of this Court be consigned to the record room after

completion and compilation.

Announced
14/06/2021

- (Muhammgd Saiid)
ASJ-X1Il, PESHAWAR.




ORDER

29.05.2022

Counsel. for the appellant present. Mr. Naseer-ud-Din Shah,

Assistant Advocate General fof reépondents present.

02. Vide our detailed judgement of today placed 'on file
(containiﬁg 05 pages), the instant service appeél is allowed by
setting aside the impugned orders énd the appéllant is‘réinstated
into se&ice with all back behefits. Costs shall fol-!QW the event

Consign.

03.  Pronounced in open: court at Peshawar and. given under
our hands and seal of the Tribunal this 29" day of May, 2022.

bid

(SALAH-UD-DIN)
" MEMBER (J)

" (MIAN MUHAMMAD)
" MEMBER (E)
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¢ 23:11.2021  Proper D.B is not available, therefore, case is adjourned

to 1/ 3 |_Qed A, for the same as before.

| Reader

(ltiinmmpm Hw CrSe b dljppetmeet”

o Yo

3037200 Doges DB Mol avallable Jla cuge ¢ adjonrnd

- | befpre om 2.8-Y-2022
- e SEane. AL -
mem T G

Render

28.04.2022 Learned counsel for the appellant present. Syed Naseer-
ud-Din Shah, Assistant Advocate General for the respondents
present. |

Arguments of both the parties heard. To come up for
2 before D.B.

* ~
’

(Mian Muhammad) ' (Salah-Ud-Din)
Member (E) Member (J)

order on 29.0




N

. Stipulated period passed reply not submitted.

116.08.2021

Learned Addl, A.G be reminded about the omission

"and for submission of reply/comments within extended

time of 10 days.




g

02.07.2021 CoLmseI for the appellant present.  Preliminary
‘arguments heard. - - |

Points raised need consideration. Th-e appeal is

admitted to regular hearing. The appellant is directed to

deposit security and process fee‘ within 10 .days.
Thereafter, notices be issued to the respondents for

f submission of written réply/comménts in office within 10
f- days after receipt of notices, positively. If the written

reply/comments are not submitted within ‘the stipulated

’ time, the office shall submit the file with a report of non-

élﬂ\; ~_...—Tompliance. File to come. up for arguments on

T 23.11.2021 before the D.B.

Chairman



Form- A ‘ L
FORM OF ORDER SHEET
Court of
12T
Case No.- \ /g S /2021
— :
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 | 2 . 3
1- 07/05/2021 The appeal of Mr. Muhammad Zahid resubmitted today by Mr.
Haseenullah Gamaryani Advocate may be entered ip the Institution Register
and put up to the Worthy Chairman for proper orderiplease.
&—-UUU
Y, 65/ 9 | REGISTRAR
7. This case is entrusted to S. Bench for preliminary hearing to be put
2 ‘
up there on _O_ZZ&7h_ﬂ *f :
CHATRMAN
3
A
0t
- .
/

| —



. j} ‘ol . . S et o emest 7o ba e
L’:'" grg% ' ‘ ' T el Szl ARG
A
\\u\f‘f‘ e . P . - - ) . .
o € - The appeal of Muhammad Zahid Ex-Constable No. 4668 Peshawar received today i.e. on
‘ .

21.04.2021 is incomplete on the following score which is returned to counsel for the appellant
for completion and resubmission within 15 days:-
. Copies of Enquiry Report and I'inal Show. (fausg: Notice are not attached with the appeal

which may be placed on file.

N().?_S__(f___./S'l',

Dt._gi/[a_j_&()fll ' &“—"LU-; ;
REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
' PESHAWAR.
Mr. Hasecen Ullah Gamaryan, Advocate
Peshawar,
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BEFORE THE SF:RVICE TRIBUN AL K.P.K.

| - PESHAWAR

Service Appeal No. /2021

‘Muhammad Zahid

............................................................................... Appellant
Versus

Government of KPK,.& Others

........................................................................ Respondents

INDEX 4
S.NO. [ PARTICULARS ANNEXURES [f P/NO.
Memo of Appeal / - &
Affldawt

Copy of FIR, Bail Application & Ordel

A,B&C 7 - /5*

'| Charge Sheet & Reply

D&E 17 - 2_}

Dismissal Order dt:08.02.2021

Depértmental appeal & order

G&H 192203

NP N G| W W N e

Wakalathnama

Dated: 21.04.2021

Petitioner
Through ’

HASEEN ULLAH GAMARYANI

&
ASIF ALI SHAH \% .

Advocates, High Court

Chamber:

3-A, Haroon Mansion,

Khyber Bazzar, Peshawar.

Cell:0333-9006806
0300-9597866
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BEFORE THE SERVICE TRIBUNAL K.P.K. |
PESHAWAR g~
Service Appeal No. 9 gfg /2021 | N l’f 98{ yo

. B . ____...——-"-h
Biary y g

\M°MM

Muhammad Zahid S/O Muhan'lmadvlshaq, (Ex-Constable Belt
No.4668)

R/O Mohallah Achar Deh Bahader, Tehsil & District Peshawar.

............................................................................... Appellant

Versus

1. Government of KPK, through, Chief Secretary KPK,
Peshawar. _

2. Inspector General of Police, KPK, Peshawar.

3. Capital City Police Officer, Peshawar City.

4. Superintendent of Police, Headquarter, Peshawar.

P OO U RS UPURUURPUPRRRRION Respondents

APPEAL U/S 4 KP SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER OF RESPONDENT NO. 3
DATED:06.04.2021 WHEREBY THE APPEAL OF THE
APPELLANT ‘AGAINST THE IMPUGNED ORDER
{iled@to-day op RESPONDENT NO.4 DATED: 08.02.2021, HAS

egistrar ~BEEN REJECTED AND DISMISSAL ORDER OF
S \M\ > APPELLANT ISSUED BY RESPONDENT NO.4
DATED: 08.02.2021 WAS MAINTAINED.
17
A
2t PRAYER IN APPEAL:
T
< &% |
] 2 ON ACCEPTANCE OF THIS APPEAL THE ORDER
w
S 2 ; OF _RESPONDENT NO. 3 DATED: 06.04.2021
")" &, WHEREBY THE APPEAL OF THE APPELLANT
2 &
Ry



AGAINST _THE IMPUGNED__ ORDER _ OF
RESPONDENT NO.4 DATED: 08.02.2021, HAS BEEN
REJECTED AGAINST DISMISSAL FROM SERVICE, |
MAY KINDLY BE REVERSED AND RESULTANTLY |
THE DISMISSAL ORDER OF APPELLANT ISSUED
BY RESPONDENT NO.4 DATED: 08.02.2021 MAY
KINDLY BE SET ASIDE AND THE APPELLANT
MAY BE REINSTATED IN SERVICE WITH ALL
BACK BENEFITS. |

Respectfully Sheweth:

1. That the appellant was serving in Police Department as
Constable Belt No.4668 in District Police, Peshawar.

2. That the appellant was performing his ‘duties to the
satisfaction of his high ups but on 11.11.2020 the appellant’s
younger sister got fire arms injury and the appellant has been
involved by the local police on the suspicion in case FIR
No.482 U/S-302 PPC & 15AA of Police Station Rehman Baba,

of District Peshawar. (Copy of FIR is attached as annexure-A)

3. That the appellant due to harassment by the hands of the local
police, surrendered and got bail before arrest from the
competent court of law which was confirmed by Hon’ble

Additional Sessions Judge-VII, Peshawar. (Copy of Bail Application

and confirmation order are attached as annexure-B&C)

4. That the respondents started proceedings against the
appellant, the appellant joined the proceedings and submitted
the required replies and documents as per requirement of the

inquiry committee. (Copies of charge sheet & others are attached as

Annexure-D&E)
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5. That when the appellant apptéareld‘before respondents and

submitted the true facts but Respondent No.4 without
touching the real of affaires of the case passed the dismissal

order of the appellant vide impugned Order dated: 08.02.2021.

(Copy of dismissal order is attached as Annexure-F)

. That the appellant approached to iespondent No.3 -after

getting knowledge of the above illegal dismissal, and filed a

departmental appeal against the above impugned order which

- was entertained and decided vide impugned Order on

06.04.2021. (Departmental Appeal & impugned Order dated:06.04.2021 are
attached as Annexure-G&H).

. That the appellant now approaches this Honourable Tribunal

against the above said order on the following grounds

amongst the others.

Grounds:

a) That thé aforementioned orders of dismissal of the
appellant are illegal unlawful without authority /
jurisdiction and being based on the malafide intention

is liable to be set-aside.

b) That in inquiry proceedings as prescribed under the
prevailing laws was never ever conducted, still in the
findings of the punishment was awarded the major
penalty of dismissal from service without mentioning

any reasons and passed the impugned orders illégally.

c) That the punishment awarded to the appellant was not
proportionate with his fault / negligence and he was
awarded the maximum punishment and the punishing

authority did not fulfilled the legal requirement and



d)

g)

passed the impugned order, which have no value in the

eyes of law.

That no process/procedure as prescribed in the service
laws were ever adopted by the respondent department,
which is the basic requirement under the prevailing

service laws/rules.

That no legal requirement has ever been fulfilled in the
appellant case and this factum is clear from the
impugned orders, hence, the orders were passed in

haphazard manner and liable to be set aside

That the dismissal order of the appellant was not in'
accordance/in-proportionate with the allegétioné
leveled against the appellanf and it was a harsh
punishment as against the negligence whatsoever

mentioned in the proceedings.

That the appellant would be acquitted from the charges
leveled against him and every acquittal in the eye of
law is honorable acquittal, hence the impugned order
of dismissal from service on this ground is nullity in

the eye of law.

IT IS, THEREFORE, HUMBLY PRAYED THAT ON
ACCEPTANCE OF THIS APPEAL THE'ORDER OF

RESPONDENT NO. 3 DATED: 06.04.2021 WHEREBY

THE APPEAt OF THE APPELLANT AGAINST THE
IMPUGNED ORDER OF RESPONDENT NO.4

DATED: _ 08.02.2021, HAS BEEN  REJECTED

AGAINST DISMISSAL FROM SERVICE, MAY

KINDLY BE REVERSED AND RESULTANTLY THE




DISMISSAL ORDER OF APPELLANT ISSUED BY
RESPONDENT NO.4 DATED: 08.02.2021 MAY
KINDLY BE SET ASIDE AND THE APPELLANT
MAY BE REINSTATED IN SERVICE WITH ALL
BACK BENEFITS.

R ANY OTHER RELIEF WHICH THIS HON’BLE
TRIBUNAL DEEMS PROPERLY AND HAS NOT
BEEN ASKED PROPERLY MAY ALSO BE

GRANTED.
N
Appellant (?P(/}("
Through:
- Haseen Ullah Gamaryant
& % .
- Asif Ali Shah '

Dated:21.04.2021 Advocate High Court, Peshawar
VERIFICATION:

It is verified that (as per information given me by my client) all the contents of
the instant appeal are true and correct and nothing has been concealed
intentionally from this Hon'ble Tribunal.

Advocate
Note:

That no such like petition / Appeal on this subject matter has earlier been filed

before this Hon'ble Tribunal. r?&)(',‘

Advocate



BEFORE THE SERVICE TRIBUNAL K.P.K. @

PESHAWAR
Service Appeal No. /2020
Muhammad Zahid
............... G Appellant
Versus
Government of KPK,.& Others
......................................................................... Respondents

Affidavit

It is hereby solemnly affirm and declare on oath that all
the contents of the instant appeal are true and correct to the
best of my Knowledge and belief and nothing has been

concealed intentionally from this Honourable Court.

Depo{ntl';

/; }01-5550/053 ~7
03! 2.-52@73«330




e D3/ 2O O'.)' o ‘:C')

Ch u ,"H."" i . »4‘3@0 j
Lo R 1 G o ( ,ﬂ
! FA505 D 0205 SO £
i . 4 QML OV G My 4T | . / / "/'!).} “/-) ()LDCR 3
1

7:{; T Tl Copying Af,ega RW) '
(o

A L egal Bl b D3I JOO ST
- @pm Clty Police PLS}"% ¢ k' e /,'/‘, i ﬁUJ éf :: ‘
LA /L ~1 202y ‘ , . W
. Ut ‘-’J’ JL"-*J"D"»’J TPy JJJ(_} ’U e “»'“"b““ S ‘"L'U" {“ ‘|

\
0
YN

Lo | vl St )
e ' a» B o ‘?C//g‘:/ ! .
f - S T

i el ._7_ « / J
B e N P S .
<A LIl 2LL2 &y S22 oG 7,
e EE ) .. / N T =
- PN S . Db gly oy 5o g ;
o ) By e [,J.._. Rt .u,__,. 5 T K g IR S N T o T N B
..—} S /—w ¢ }:’ ‘_"_ ‘__() VY ’i"“':-' s ; 3 &/ o Iff

“' . . \,}\‘-- - ﬂ;‘ D \)‘ ,”.)' ("o‘i n Z J
~

| - / /. \uw‘) ) .
T BT L/_”f{ eI F“/A/r ,) 5 f’e-'--..;.-.-{.

-"qu-’~)fLJb(»3J.; )('/_,« s e

et S5Z / /L/Fr' - -
N : . |
” =y ke A £ ’ B les Lo < o v
. (J ,;,.—;n!f.‘.\--iy,:, Cj%, C“‘Lb OE U,\j (J'u L,\(JL"M- ' ) e L#,Lvl.\ ):.__L S
AR I i i . ’ . : r)g.flcll

B £
WLERVE RN Ll RS TV c«/)wi"ff'un, Jp’fumdh Sl
T

T I S A TS iy

, 7 - o . . J{. e 'flfﬂ i

. k LL f/“'.u/}/;/ . N4 IJ(('IL Uf’/‘_...dtl ;'Ll LN
” ’ . * / . ) . N —'""".'[ ‘,: :

. . B c"' \ R
II, . . ' . ' , Z -~ - - _i “’5/ ' /- \‘a’u—uéw[iﬁly ) I St
[j_“_.’;\ l;m,r-\,,.,\r_,rl__«_’,/j‘/é; L_Ag\JpPL_v_, , P . -

1

I ) S i J i / e / Ve~ clf
. LA ) - . s -l /!.)/ C/L‘?ﬂ
R 4 /.' P /C:(// 27 Ly st /u':' ‘

Al 7 4 L ae i //’” f/(/ Jtt/”” ' :

\ - Vol /
i ' / /7‘1\)‘ Z‘:'; PU"LI//’/#/C“ C/ '/’H/ »

b e, e 4
S R P ,;;;,, 2 ] 0 63 e '
'}""" o S o T ,—*’l’-}\,é','.bfd-(“z‘)) i : v
C:)L.A».z '_,.,".H { L7 Pt

b.L_,(’ \4:) {Jv) \w‘“ l (.)IJJL«-LAL L_;,r'...- JL!"C/ ., e
/ L-o / /é‘/ﬁ,jhdé.w“/%// Q’)C... L, : '

% /’?’“ el C//ud// e ;,,4/ dw,cfd;/d') u“»/’ S

(/ - C'/b //
r gr O L_‘ / - ! L
‘ 'r‘ e )/:jr > /> Crn/qz c:‘._f“"/ 7,0 "er"c/f/wJ )“p/vz&ﬁ/”
{,.U L ™ P -‘
! (//‘ < '3(:!‘;} o) ol KT 7 ‘—/U‘&C'/ e Yort57° I

1 ety a2 N A
N - Vg ,_«,_)ﬁ‘,/f"c.’...—‘O" ” [J"/ /(/A [“/{f’l' 1 . ’ :‘!;‘I.

":5‘;':3 '; ; ./C é ;
."I'»..Ilr‘ /*/f/ﬁ)l'))\..///‘ﬂ L—/Z .'_, . ‘/_'/¢£*9 J(‘}—)}MJ >)/"’Ir
(4t Uuau/‘)’&u S (1
tv\-’ ) L

o —’(/‘;, hJCJf 243 c';‘-c--zdb“"

\.,_.-.LJJ
. " ¢y ae >“~«—‘-—L -‘-_)""‘WL"M . j f”q“”o'“_«»‘c 4
t" — .‘)_J o ,r.._.v - - //[" ...z-‘),‘) 7,—-,7_.) Utﬁ J}"\ / /-"" ‘K... “ / '!
. -»"‘/ R (‘ _)L»—’l ﬁ-&"’ < = b \ {/(',,/ /‘,a, /,/Ja h
.A.*/I/L,, Sl --—‘ L2}~ O H_m,»—h_,-. s {‘"u E
: J \L Q) R . L )
o fﬂ) H‘H /L") fL/J T }/__,,:w [ = L-/c" . ~? et J-"/"'.f’r/“'(/'d Ve S
- o zﬁ.5~—-' ;.U’—’/L"“" it o wr. L :‘}) [
~ v-‘..x-) et \,/ “’W ""i' el o : :
s 7 \./d ,/)é wéf////‘u/\’qfé'"!’jﬁ (""f_’ i Yy C Lo o !
i j r-ﬁ‘ /,.L/ 3/‘/ F’/c"‘/t @ 07 /’} = “"/"‘" M - i .
,‘ A /o ,7 /_/‘?‘ sy \./' /(//v i 1
» /.'//1,7.4{ ,./L' (e / J/ J‘é‘ ,/J - i :
. ez g o 'g«)u;: cmfﬁs \,//"//;I ¢ C_/ (, e wj/ﬁ#tg C/ ‘ '[ }
| FTE ot 802 20 [5) (s polr ol (5D ey 06 rﬂ//fL 1 : o
i | ,
i !
gen [ 2% o
. AT AR
! ~.; l é! i ) ’
s ‘ | i i
; .] il
‘ “-.L{fﬂ
1



e e w aime

U

2. “"“‘ bl 2 4 2 '
o ,_:ﬁéu/d_‘_"_f/_; 9 ;”."s;»’b»} A

———— -

: . ) ajll?l(,}lf ’ A2, Iq‘ )
Ay s, T, T
~~~~~ L2202/ A '

¢/




. CrMise (BBA) No___. /2020

ey

BEFORD THE HOWBLE SES JSIONS JUDGE, PESHAWAR

, e C o Institution Branch {Sessions),

New Judiciat Complex,
Peshawar

, ' A_E\A_'L.x}'ue\ mmad - Zahid $/0 Muhammad ishag Rjo Mohallah

Achar, P.0O Deha Ba hadar, T chsif & District Peshawar.
C ACCUSED / PETITIONER
VERSUS

TheSate. oo o RESPONDENT

Case FIR No. 482 Datcd 11.11.2020
Charged u/s 302 P.P.C,
Police Station Rehman Baba, Peshawar.

PETITION UNDER; SECTION 498
Cr.P.C FOR THE CONCESSION OF
 PRE-ARREST  BAIL TO  THE -

« ACCUSED/ PETITIONER TILL FINAL
DECISION OF THE CASE.

|
f

Q!

>

- Kespectfully Sheweth

S
I, That H-m above ':"apfia'md case has been reul%ruui on
the report of pctuumm i)mnﬂ nompldmcmt {Copy of FIR

13 annuxed).
A v :

That witerwards during investsg,a[aun the pc mu)m,r has
submit d His writlen siub ment, whercin he disclosec

thai on ;.he: day of (;\;:r:urr::::‘ncc, he was in sevore shock

PPN hu e u:;" i Khaer AdviMubsanond Zahia BEA 203 1), 2000 daax
N -

oo o

P e

i oD RITERICD,
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Bybeian ¥

r oo

and icnsion due to the sudden incident, therefore, he
could aol understa rrci the actual and real facts and
. Cta . C e . . ;

reported ‘the mattcr rto “the ‘police as described in the

l*‘m im‘ad:@mrtmﬂly. '

That in the shbsequent statement, the petitioner

narrated the actual facts of the incidents.

&,

That msu,ad of conducting investigation on the line as
described in- the afterwards statement, the local: pohcc
of the concerncd Police Stahon during mveshgauon

suspected the petitioner as accused ;md going 10 <11'rt st

‘him, malafidely and unjustiiably.

That initially the case was registered u/s 324 P.P.C but

later on altered to section 302 P.P.C, after the death of

the deceased than injured.

That he peti iLioner is absolutcl\ mnac.cnt iy the casc
and his molhor also supports the vcrsmn by submitting

wi ‘Il( n statement durJ ng t:we‘;tmcltwn.

- Thai as the petitioner apprehends his arrest by the

local police as time and again they telephonically asked.

e petitioner to jein the invesligation as accused.

That scction of law leveled in the casc is absolutely not

applicable against the petitioner.

That 111(. pctmum,r is pco\c cful and law abiding citizen
aniel govemmc:n,t. &,elmnt hence  there is  no

apprchension of his ‘ﬂasc‘undmm,o if released on bail.

Shasmnat Seadas Nhor AaePduliainire ed Zrangd B0 s 30 S0 420 Sk

P

s ten 4 3%

P

[ RS FERY SIPFI L 2 OF WINPT SHPOos oL S ML AP W)

RN S,

TN

L o o e s pan




Q 3 g
- i
@
T : o
: q
10, That the petitioner will- join the investigation when 5
: ° ° N N ) L » . \[“» x
required-and will fully cooperate with the investigation I
U Tagency.ho T :
11: ‘That the;pctition'er is ready to;furnish reliable sureties
5 . for the satisfaction of this Hon'ble Court. -

(t is, therefore, humbly prayed that on acccpfahce

of the instant petition, the pre-arrest bail may kindly be

. granted as prayed for.

P e ¥ ST

Accused/Petitioner .

s

Through

N o
: Muhammad Safdar Khan :
Dated: 24.12.2020 ‘Advocate Supreme Court

No such like Pre-Arrest Bail petifion has earlier been filed by
the accused/ petitioner before this Hon’ble Court.
. - : | R

; ) | _ ‘#.Wa
. B . _ o ADVOCATE
"AFTIDAVIT. : '

| }\e"mi'mﬁ';mad Zahid 8/0o Muhammad Ishag R/o Mohallah
Achar, P.O Deha l'.'ﬂ;nlmdar, Tehsil & District Peshawar, do

hereby solemnly affirm and declare on oath that the
contents of the Ap-plicat'ion cuel true and correct Lo the best
i my knowledge and belief and nothing has been kept
concealed from this Hon'ble Court.

<o 7 a
o "\ T

DEPCRENT

> {Examk

)
8]
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y RERRE S Jobnt Stalement ot : { @
o ' y b . .
/ 1. Mst Saceda w/o Muhammad fshaq aged about 32 years (mother of

R \{ S deceased)

T 2. Muhammad Ishaq s/o \'Iuhmnn ad Ismail aged about 61 years (father
: of deceased) both /o Mohallah Achar Deh Bahadar Peshawar: on
) e oath; ) _
ol - VoL, : . . .

. ' Slalcd llul we are kgdi hulx/parmh of Jdeceased Mst Rema who was -y

. o B | - suslamed mjurm and in this rcspc.ul the acumd/cmnplmnam
:l T . a S 'Muhammdd Zahid (brothu of deceased) lodoud a report ‘vide case l ‘IR
[ No. 482 dated 11/11/2020 ws 324 PPC of Police Station Rehman.
ﬁi‘j ‘ Co o . Pc.shax\ar was rcgmm.d wherein unknown au,uscd were charged for the
o : _ commission of offence. Later on Mst Rema succumbed to her injuries
and died and section, of law was converted to section 302 PPC and :
compiamant of the mslanl case was charged in the instant cuse as
accused. Now we bmng patents of the dgcwsed don’t want to further
prosecute the mstant case against accused {Muhdmmdd Zahid) as he is

innocent and falsely been chiarged by the police party. Since. the accused
4

=
e R

n e : is innocent, therefore. we all;the legal heirs (being sole Jegal heirs/parents
: ' ‘ of the deceased) have patched up the matter with the accused facing trial

and have pardoned him unconditionally in the name of Allah Almighty.

i

\. H

i '] . ¥

E i - The deceascd was unmanried. The compromise is genuine and effected
j : without ioruz and coarcxon Now we have got Bo ob}ecimn if the BBA of
L}

|

: ' the accused/petitioner is confirmed or 1aiu on dcquxttui of the charges

leveled against him. The compramise deed atfidavit are Ex.PA & PB
1

. R while Copics of our CNICs are Ex. P-1 and Fx.P-2.

I A P RO.& AC
14/1/2021

o | o Shajid Mchmood o
Addl: Sessions Judge-VI, T
Peshawar.

3 L - %
- < Mst ba,eeda wio Muhammad [shag
' ther of deceased) CNIC NO 17301-3182885 4

i - Mubiantmad Ishaq s/ Muhammad Ismail
; Father of deceased (,i\l(, No 17301-7572470-9

P e
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CLE _ " AN 'fk![: COURT OF SHAHID MEHMOOD,

.

i1 CaseNo:

A{PD!NGNAL ST&@EON‘S JUDGE-VIH, PESHA‘WAR

"FORM “A”.
" FORM OF GRDER SHEET.

S Muharimad Zahid Vs state & others
Serial No.. Dateof . .[.  Order or other proceedings with Signature of Judge Or
Of Orderor | - Orderor |~ Magistrate and that of parties or counsel, where necessary
Proceedings | proceedings
1 2 3
Order....# | 18.01.2021
Mr. Muhammlad Khalid, Sr. PP for the state 'presem.
Act use(}./petil.i;oner on ad interim pre-arrest bail present.
The accused/petitioner namely Muhammad Zahid s/o
Mubammad Ishaq seeks his ad-interim pre-arrest bail in
case FIR No! 482 dated 11/11/2020, U/S 302 PPC,
régistered at Police Station Rehman Baba Peshawar.
% On 14/1/2021 ,EMSL Saeeda w/o Muhammad Ishag ( mother
X NP - \ '
: i § -of deceased) (and Muhammad Ishag $/o Muhammad

/

2,
: ict
Peshawar

I'smail >(f:’1-the::‘ of the deceased) alongwith counsel

compromise affected between the parties, in this respect,

their joint stitement was also recorded wherein they
J . .

affirmed that they have stated that since the accused is

_innocent, ‘theff have patched up the matter with the

" appeared andiinformed the court about thé’ factum of

accused/petitioner and have pardoned him in the name of
1 ) .

Almighty All?ih, and that they have got no objection, if

the BBA of thf: accused/petitioner is confirmed or later on
acquitted from the charges leveled against him, as they
are no more interested in the further prosecution of case.

They further stated that deceased was unmartied.
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N R As per wwm auumd/p;imunu is t.lu g,cd uss 302 PPC @ 6

&

.o Y' . R © and the sectionlq of‘ law i comp.vous_xdz-ihle hence, sending .
“';:,:;_" ) i '

RN S 1 dceusedipetitioner behind the bar would serve no useful e o

Pl N . 'purpbse,' it Iiél is tor be 'subsequemly released. on bail. | ) i

) a 1 ) Lo - - '.. '_ : o . \

' ’ o : ‘ : , 5 -
ST A R i -Moreom' th compimnanl party is dlso -not xmmu,icd in B

I Ve 'turther prosecut;on of instant case. Ahove -all,

R R SR R 17 ‘accused/pelitioner has already Joined investigation and

i st

~sending fiim bchind the bar will be uscless. rather having

l-:‘ ] 3 [ Q-z

1 ; j . negatlve 1mpacti

i .

i T

il ; For the above given reasons, au.used/pemmner deserw.s

" k]

l | X { . . . . . .

[ : A concession of g g,rant of ad-interim rehel ot rcicase on pre
b

i {

] . X

-~ arrest bail, hente, petition is allowed, .ad-intgrim pre-

arrest bail already pranted to the accuécd/pei'itioner is
X P ! .

RSN W

hereby confirmed on existing bail bonds. Record be
o : . )

A S _ : rewrned.  File be consigned to record room after - . B

: 1
j . .
', Lo : . ~ compilation and completion.
Ry ' : ] . . Cod :
Announced: . Y
oo b sz
_' | Shahid Mehmood,

AD&SJ-VII, Peshawar.
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CHARGE SHEET '
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Supermtendent of PO|IC€ Headquarters Capntai Clty Pohce :
Peshawar as a. competent - authority, hereby, charge' that

Constable Zahid Khan No0.4668 of Capltai City Pohce Peshawar with the
following |rregular|t|es

(N

L
‘

“That you Constable Zahld Khan No.4668 while posted at PS _
Shah Qabool, Peshawar were mvolved in a criminal case vide FIR
No.482 dated 11 11 2020 u/s 302/15-AA PS Rahman Baba. This

amounts to gross m:sconduct on your part and is agamst the dlsaplme

of the force.”

You are therefore required to submit your written defence within »
seven days of the rece:pt of thig: charge sheet to the Enquiry Off:cer
committee, as the tase may be. - »

.:;“
T

Your writterf‘ defence, if any, should reach the Enquiry
Ofﬂcer/Commattee wllthm the specn‘:ed perlod failing which it shall be

presumed that have no defence !'o put in and |n that case ex- parte

action s hali follow agalnst you,

I
M

Intimate whether you desire to be hx

‘e
¥
'

rd in person.-

A statement of allegation is encldsed.

HEADQUARYERS, PESHAWAR




—

Officer.

3. ' The accused shall join the proce

I, Superintendent of Police, Headquarters, Capital City Police

Peshawar as a competent authority, am of the opinion that,

Constable Zahid Khan No.4668 has rendered him-self liable to be
proceeded against under the provision of Police Disciplinary . Rules-

1975

STATEMENT OF ALLEGATION

“That Constable Zahid Khan No.4668 while posted at PS Shah
Qabool, Peshawar was involved in a criminal case vide FIR No0.482 -

dated 11.11.2020 u/s 302/15-AA PS Rahman Baba. This amounts to
gross miscegduct on his part and is against the discipline of the force.”

For the purpose of scrutinizing the conduct of said accused with
reference to the_above allegations an enquiry is - ordered and

4

/)ﬂ/) /////cp (W/,f is appomteu as Enquury "

2. . The Enquiry Officer shall, in accordance with the provzsrons'

of the Police Disciplinary Rules, 1975 provide reasonable opportunity

~ of hearing to the accused officer, record his finding within 30 days of

the recerpt of this order make recommendatlons as to pumshment or . A

‘other appropriate action agamst th¢ adeused.

place fixed by the Enquiry Officer.

'SU‘F"ERINTENDENT. OF POLICE,
' HEADQUARTERS PESHAWAR

ZCJ? JE/PA, dated Peshawar the _ 27//4' /2020 '.
1 | ﬁ):ﬁ ///l/‘z"é7 See ,/ is directed to

finalize the aferementioned departmental proceedmg within,
sttpulated period under the provrsron of Police Rules 1975.
2. OfflClai concerned o : :

ing on the date tim and
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o This - office orgar relates to the disposal of formal
departmenta) Nquiry against Congtapble Zahid Khan No.4668 of Capitaj -
City Police Peshawar on the allegations that he .involved incriminal -

; - L33 vide FIR No.482 dateq 11.11.2020 U/s .302/15-aA4 ps

& : Baba, f
; :. 1

o I - In this regard, he was pf)laced under suspensign and issued
charge sheet and summary of allegations. pgp Civi<Secretariat was
. #p - @ppointed as E.Q, e conducted the SNUIry and  submitteq
N ’.report/ﬁnding that action of a’f.'egep official is against the disciplined
L force. The E.O further recoinmended Suitable Punishment for the
alleged officig vide Enquiry Report No.137/R dated 26.01.2021.

0.4 d
Rules-1975 with

M/"/\/‘! ‘ l :

i . ' A e
y - | +t " SUPERINY ENDENT G poL1cE
? B - HEADQUARTERS, PESHAWAR

OB.NO._ 4/ Dat?;d.,-'ﬁ_/i«L/ZOZI; S
NOaM/PA/SP/dated PeShawar fche“_'éé2 [ i /'2021

Copy of above is ffdrwardedifor information & n/action to:
| ¥ The Capital City police Officer, Peshawar.
: v DSP/HQrs, Peshawar, - :

v Pay Office, 0As], | IR .
¥ CRC & FMC along~with§complete departmenta] file. -y o F
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FORE TH.! CHIEF CAPITAL CITY POLICE
O.FFIlCE_R, PESHAWAR.

X

B}

{

Do l:n( ill appeal ey l!i\\i !h(* zmlnlmn ol
Offic ()1dcr dated: 08.02.2021 of Hon'ble
SP Hex d Quarter vide \Vhl(,h the services
of the appellant were terminated with out
congicering the actual / facxual position
of th:: case.

i
e e R o B
Respected Siv!
- h 1
. 3
' ' b 2

The appellant Mo s*f hl:unblSV submits as under:

That due to a aish hap the appellant’s sister got fire
arm .injury or H 11.2020 and the matter was
reported by the - p(‘llant to, the police and in this
-regard FIR Neo.1 o’) dated: 11/11/20.40 has been

I

registered. - I
. That the appellanh was in stressed condition and

1

busy in hosp of hlS sister medication bizcause his
sister was adrl-;t\ ed in ICU and later on she died to
the sad injury. .. N

. That due to thar ‘neident the ’tppel]ani {amily were
in great stress o Wd the lacal: polwo increased their
miseries and 0.1 lhe direction of 1O Lll(.‘dl, sellant got
BBA {rom ths ¢ Surt of law and by thiz 'way the

<,

apnchah-, was uvalyed in the mnstant ¢ e
. That the BBA ivas confirmed by the cormcerned court
of law but c"urinlg this time the  departmental
proceedings hes F~<;‘m initiated. The appeliant joined
the departmex tal proceedmcs and the leahty has
been . given }vmuvh written replies that I am
innocent and ! am not mvolved in the murder of my
vounger sister it Fne local pohce and. the enquu'y
officer did not <<n°.1der my submission and pasqed
the impugned urier by awardmo maJur puﬂlty ie
dismissal from: service. ,'

That the appe lont is rho only source of bre ad &
butter of his ﬂmliy ‘and how being the elder son of
the. family wouic murdered the younger 51ster the
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Dated:12.02.2021 « !

(Copies of relevant documenits a'ref'attached)

T

~ secondly due to the attitude of the local police and-

&

from service besides the fact that the appellant have
served for long 12 years :

. That there is no complamt n the Whole servme nor
from the Officers / off1c1als ne1ther from the pubhc

at large against tae appellant

. That the appeiant’s family (old age 'parents &

tender age siblings) flristly suffered mentally by the
sudden death of the fairy of their fumily and

thirdly due te the 1l,1nlawiful / unconstitutional
departmental proceedings. N

. That dismissal order idated 08.02.2021 is 'agains.t

the law and reality, and merits reversal..

. That the dismizsal order is passed in hast and

jumbled manner and t‘he iota of evidence available
on record is not considered, hence, the impugned
order may be set- a51dlﬁ and the appellant. may be
reinstated in service l"rom the date of dmmlssal

That the there i< no Iecrlal embaroo in allowmg in the
instant appeal. . |

It is, therciore, most humbly prayed that on
acceptance of tlns appeal the impugned order
"of dismissal order dated: 08.02.2021 may
kindly be set-aside and the appellant may
kindly be resinstated in service with all back

benefits. .

" Gratitude
ox-. C(.njr:l'ill')l(‘

l . .
3 Zahid Khan,
. - No.4668

~consider this thing and passed the CllSII’llSS&l order
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CAPITAL« cnv poucn; Urru..l:n -
PESHAWAR o

Phone No. 091-9210989 —
Fax No. 091-9212597 | t
'(“ . . ) - L A i

ORDER

. This order will dispose of the departmeﬁml appeal preferred by -Ex- Constable
Muhammad Zahid No. 4668 who was awardcd the major pumshment of “D..ismissa‘i from.Service”

}
under PR-1975 by SP/HQrs Peshawar vide OB No. 469 dated 08-02-2021. . R : i :
; |

2- He was proceeded against dep'art'mentally for involvement’ in criminal case vide FIR

i .
I

No.482, dated 11-11-2020 /s 302/15 AA Police Station Rahman Baba Peshawar.

3 He was leLled proper Charge Sheet and Summary of Allegations by SP/F 1Qrs Pes}.mawar

o
and DSP/Civil Secretariat Peshawar was appomted as -enquiry officer to scrutinize the conduct of the

accused official. The cnqmry officer after conducting proper -enquiry submitted  his ﬁndmgs

recommended the accused official for sultable punishment. The competent authority in hght of the i

findings of the enquiry ofﬁcer, issued him Final Show ‘Cause Notice but hlS reply to the Final bhow 4

Cause Notice was also fouhd unsatisffictory. Hence, the competent duthonty in light of the ﬁndmgs of | {
the enquiry officer awarded hlm the above m'\Jor punishment. ' i '
; : 4 He was’ heald in persen in O R. and the relevant record along w1th hls explanat:on :

pewscd 10 of the case was also summoned to thls oﬂlce al'mg,wuh case file. The IC) has. stated that ﬂ el .

accused 'ofhcml has been ‘bail out from the court that his parents do not wants to prosecute h1m further.

Moreover, fhele are no evndcnce or eye w1tnesses to show his mnocence in the case.. Therefore his
- ‘

appeal for rcmbtatement in beche is hereby 1e|ected/hled

H

L i
1

i
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1
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* |

BAS ANSAN) PSP

! : : ' CAPITAL CITY POLICE OFFICER, !
' - : ! . PESHAWAR -

No.lo_és - ZO /PA dated Peshawar the Qé -Qsﬂ”-2021 Lo A
Copies for ihformation and n/a to the:- ; L > 5

. SPMHQs Peshawar: -

- CS)/Pay Officer/ CRC
FMC along with Fouji M}ssul
thcml concerned,

4o W) ) —




" subject cited above.

Subject: INQUIRY AGAINST CONSTABLE ZAHID KHAN NO.4668 WHILE POSTED AT PS

SHAHQABOOL
Memo: » ' = o

Please refer to your off_l,ce Endst No,308/E/PA, dated 29.,12.2020 on the

Allegations:-

That Constable Zahid Khan No.4668 while posted at PS Shahgabool, Peshawar“""
was involved in a criminal case vide FIR No0.482 dated 11. 11 2020 u/s 302/15 -AA PS

Rahman Baba. This amounts to gross misconduct on his part and is against the g.saphne of
the force. -

Proceedings:?

To dig out the real fact the alleged official contact by his mobile phone |
No0.0312-5683030 he appears before the Undefsigned and recorded his statement. He stated
in his ‘statement that all the allegation are baseless and he is innocent and he has a video
recording which shows his innocence after the FIR he surrender himself and confirm the BBA
from hdnorable court on 18.01.2021 (copy enclosed). He further stated that he is not
involved in any crim‘e case and he performed his duty 'from since 13/14 years very honestly
and requested file his inquiry and re-instate in service. Furthermou;e Inspector Shaheen Shah

OIl Rehman Baba also summoned he appear before the undersigned and stated his
statement (Copy enclosed).

- FINDING:-

Keeping in the view the alleged official BBA is confirm in the view of the
statement of the deceased father and mother which is given by his parent in the honor-,a'ble
court and the parents of the deceased do not want to further prosecute the instant case
against accused (Muhammad Zahid) as he is innocent and falsely been charged by the Police
party. Since the'acctused is innocent therefore, we all the legal heirs (being sole Iegﬁalx
heirs/parents of the deceased) have patched up the matter with the accused facing trial a;wd
have pardoned him unconditionally in the name of Allah almighty. Police is a discipline force
in the él!eged official is involved FIR No0.482, dated 11.11.202 u/s 324 after the death of
decease it is converted in 302 his this action is against the discipline force, it is therefore in

light of the above dnscuss:on that the alleged official is recommended for suntablu:;

punishment. . ' - i 4

;/

(Gul Arif Khan)
Deputy Superintendent of Police
(Security), Civil Secretariat,
Peshawar.

/37 /R, Dated 26 © 7 12021

L’*\p 20

W/SP/Hqgrs




FINAL SHOW CAUSE NOTICE -

T Superintendent of Police, Headquarters, Capital City
Police Peshawar, as competent authority, under the provision of Police
Disciplinary  Rules 1975 do hereby serve upon  you,

~ - Constable Zahid Khan No.4668 the final show cause notice.

The Enquiry Officer, DSP Civil Secretariat, after completion of
departmental proceedings, has recommended vou for suitable
punishment for the charges/allegations leveled against you in the
charge sheet/statement of allegations.

And whereas, the undersigned is satisfied that you Constable
Zahid Khan No.4668 deserve the punishment in the light of the above

- said enquiry report.

And as competent authority, has decided to impose upon you the
penaity of minor/major punishment under Police Disciplinary Rules

1. You are, therefore, required to show cause as to why the -
aforesaid penalty shouid not be imposed upon you and also intimate
whether you desire to be heard in person. '

2. If no reply to this notice is rec ived within 7 days of its receipt,

in normal course of circumstances, it shall, presumed that you have
no defence to put in and in that case ds ex-p
against you.

- SUPERINTENDBNT OF POLICF,
HEADQUARTERS, PESHAWAR

No. 398 /PA, SP/HQrs: dated Peshawartheﬁgl [ /2021.

Copy to official concerned
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BFFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

b’

~

L

Scrvnce Appeal No.S185 /2021

Ex- Constable Muhammad Zahld No.4668 of CCP Peshawar .................... Appellant.
VERSUS _
Chief Secretary Govt: of Khyber Pakhtunkhwa Peshawaf arid others......... Respondents.

REPLY BY RESPONDENTS NO. 1, 2,3&4. |
Respectfully Sheweth:-

PRELIMINARY OBJECTIONS:-

1. That the appeal is badly barred by law & limitation.
2. That the appeal is b;d for mis-joinder and non-joinder of necéssary-
3. That the appellant has not come to Hon’able Tribunal with clean hands.
4. 'That 9thé appellant has no.cause of attion and locus standi to file instarit appeal.
5. 'That the appellant is estopped by his own conduct to file the instant appeal.
6. That the appellant has concealed the material facts from Honorable Tribunal.
7. That the appéal is not maintainable being devoid of any meﬁt.
REPLY ON FACTS:- |

1. Incorrect. The appellant was appointed as constable in the year 2007 in the respondent
department. The appeliant has not a clean service re»ord and contains 20 bad entries on different
occasions in his service. (copy of list as annexure A)

2. Incorrect. In fact the appellanf was involved himself in a criminal case vide FIR No.482 dated
11.11.2020 u/s 302/15-AA PS Rehman Baba Peshawar. In this regard, he was issued Charge
Sheet with Statement of Allegations.‘ DSP Civil Secretariat was appointed as Enquiry Officer.

~ Upon- the findings of enquiry officer he was issued final show cause notice, which he received
but his reply was found unsatisfactory. After fulfilling all of codal formalities, he was awarded
‘major punishment of dismissal from service by SP/HQrs: Peshawar. (Copy of charge sheet,
statement of allegations anld enquiry report, are annexed as annexure “B” “C” “D”).
3. Incorrect. Para not related to answering respondents record. Furthérmore, the appellant involved
. himself in a criminal case. | |

4. Incorrect. Proper departmental enquiry was conducted against the appellant. During the course of
enquiry, the appellant falled to rebut the charges and the enquiry officer conducted 1hor0ugh
probe into the matter and recommended for suitable punishment. _

5. Incorrect. The appellant was provided full opportunity of defense, but he failed to defend
himself. After fulfilling of all the codal formalities, he was awafded the appropriate punishment '
under the ibid Rules.

6. Incorrect. In fact the appellant filed departmental appeal which was properly processed and an
ample opportunity of hearing was provided to appellant by appellate authority but appellant -
failed to deferid himself with plausible/justifiable grounds, hence his appeal was rejected /filed.

7. That appeal of the appellant being devoid of merits and limitation may be dismissed on'thq

following grounds.
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REPLY ON CROUNDS

s a) i

b)

d)

2)

Incorrect. The competent authority before imposing the major pltnishment had completed all

codal formalities and an ample opportunity of self defense was provided, but he failed to defend
himself. The appellant was rtghtly awerded the major punishment under the rules.

Incorrect. The whole enquiry was conducted purely on merit and in accordance with law/rules.
Furthermore, the appelltmt being a member of a disciplined force, committed gross misconduct,
hence the punishment orders are just legal and have been passed in accordance with law/rules.
Incorrect.‘Charge sheet with statement of allegations was served upon. him. Regular i 1nqu1ry was
conducted and thereafter he was issued a final show cause notice hence after fulﬁllmg of all the
codal formalities he was awarded the major punishment of dismissal from service as per
law/rules and liable to be upheld. | _

Incorreci, After observing all the codal fotmalities, appellant was awarded major punishment of
dismissal from service as per law/rules. ’ |

Incorrect. The competent authority before imposing the major punishment had completed all
codal formalities, hence he was awarded major punishment as per law/rules and liable to be
upheld. |

Incorrect. The appellant being a member of a disciplined force, committed gross misconduct.
The appellant involved himself in the criminal case. Therefore, he was awarded the major
punishment under the rules. o

Incorrect. Acquittal in a criminal case would not lead to exoneration of a civil servant in
departmerital proceedings. The punishment order passed by the competent authority is in

accordance with law/rules.

PRAYER.

It is therefore most humbly prayed that in light of above facts and submissions, the

~appeal of the appellant being devoid of merits and legal footing, may kindly be dismissed with

costs please.

/\ﬂ '» on

. " Chief Secretary,
' Govt of Khyber Pakhtunkhwa,
Peshawar.

Provincial Police Officer,
Khyber Pakht wa, Peshawar.

City Police Officer,
-Peshawar.

Superinte of Police,
HQrs, Peshawar.
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BE FORl* lllF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Servncc Agptal No.5185 /2021.

Ex- Constable Muhammad Zahid No0.4668 of CCP Peshawar.................... Appellant
| ~ VERSUS
Chief Secretary Govt: of Khyber Pakhtunkhwa.Peshawai‘ and others......... Resp_ondents:
AFFIDAVIT.

We respondents 1, 2 3 and 4 do hereby solemnly affirm and declare that the contents

- of the written reply are true and correct to the best of our knowledge and belief and nothing has

conccalcdlkept secret from this Honorable Tribunal.

. BN &2

, Chief Secl‘etary,
Govt: of Khyber Pakhtunkhwa,
Peshawar

vV

Y

Capitf] City Police Officer,

HQrs, Peshawar.




‘Name of Official _ Muhammad zahid No.4668 S/O Muhanﬁmadrlshag
R/O a ' Moh: Acher-Deh Bahadar PS Banamari Distt: Peshawar

Date of Birth ‘ 2‘5-02-1 987
“ Date of enllstment " ‘25-07-2007
" 'Education 10"
Courses Passed . -'Recruit
Total qualifying service 13 years, 05 Months & 14 days.
Good Entries - Nil ‘

N oo s N s

. 01.05 days Ieave W|thout pay vide OB No 3793 dt 12 11 2013
02. 01 day leave without pay vide. OB No.81 dt: 25-.3-2016
03. 01 day leave without pay vide OB No. 88 dt: 04-04-2016
04. 01 day leave without pay vide OB No. 97 dt; 15-04-2016
05. 02 days’leave without pay vide OB No. 116 dt; 04-05-2016
""06.'01 day leave without pay vide OB No.126 dt: 17-05-2016
07. 01 day leave without pay vide-OB No.142 dt: 09-06-2016
. 08.01 day leave without pay vide OB No.179 dt: 02-08-2016
.09.02 days leave wnthout pay vide-OB'No.181 dt: 03- 08-2016
"10.'01 day leave withouit pay vide OB No. 211.dt: 31-08-2016
11. 01 day leave without pay vide OB No. 228 dt: 22-09-2016
12. 01 day leave without pay vide OB No. 240 dt: 14-10-2016
13. 01 day leave without pay vide OB No. 246 dt: 20-10-2016
14. 04 days leave without pay vide OB No. 251 dt: 21-10-2016
15. 02 days leave without pay vide OB,No. 266 dt: 11-11-2016 ‘
~16. 01 day leave without pay vide OB No. 288 dt: 13-12-2016
- -17. 01 day leave. W|thout pay vide OB-No. 27 dt: 31-01-2017 -
... ..18.01 day:leave without pay-vide OB No..30 dt: 03- 01 2017
19. 01 day leave without pay vide OB No.43 dt: 17-02-2017
20. 01 day leave without pay vide OB No.57 dt: 07-03-2017 .

, Mir\dr Punishment

R Major Punishment |

8. A Pu'.n'ishmen_t (previoﬁs)
09, - Pumshment (Current)
‘ f. Awarded punlshment of dismissal from service on . the .charges _ of -

mvolvement |n a crlminal case vide FIR No. 482 dated 11.11. .2020. uis 302/15-

: “AA PS Rahman Baba vide OB No. 469 dt 08-02- 2021 by DSPIHQrs Peshawar
'10.  Leave Account :

: Totél leave at his credit Availed leaves Balance
- 644 days ' Nil . 644 Days

. WICCPO . -



CHARGE SHEET

"1, Superintendent of Police, Headquarters, Capital City Police
Peshawar, as a competent authority, hereby, charge that .
Constable Zahid Khan No. 4668 of Capital City Police Peshawar with the’

- following trregularltles , '

“That you Constable Zahid Khan No.4668 while posted at PS
.Shah Qabool, Peshawar were involved in a criminal case vide FIR
No.482 dated 11.11.2020 'u/s 302/15-AA PS Rahman Baba. This

amounts to gross misconduct on your part and is’ agalnst the dlsapllne,
of the force.”

You are,~thefé_foré, req;jiréd to submit your written defence within
seven days of the receipt'of this charge sheet to the Enquiry Officer
committee, as the case may be. '

. Your wrltten defence, |f any, should reach the Enqu:ry '
Offlcer/Commlttee ‘within. the specified period, faihng which it shall be
presumed that have no defence to put in and in that case ex-parte
action shall follow against you.

“Intimate whether yo'u desire to be,

rd in person.

A statement of allegation is encl sed.

HEADQUARYERS, PES HAWAR
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DISCIPLINARY ‘ACTION, .

; I, Supermtendent of Police, Headquarters Capltal Clty Police
Peshawar as a competent’ authority, am of the opinion that
Constable Zahid Khan N0.4668 has rendered him-self liable to be

proceeded against under the provision of Police Disciplinary Rules-
1975

R T

STATEMENT OF ALLEGATION

“That Constable Zahid Khan No.4668 while posted at PS Shah
Qabool, Peshawar was involved in a criminal case vide FIR No.482
dated 11.11.2020 u/s 302/15-AA PS Rahman Baba. This amounts to
gross misconduct on his part and is against the discipline of the force.”

s

For the purpose of scrutinizing the conduct of said a{:cused with .
reference to the, above allegations an enquiry is orderad and

__M 5’/{//(—? (ﬂ/f is appointed as Enquiry
Officer.

2. ' The Enquiry Officer shall, in accordance with the provisions
‘of the Police Disciplinary Rules, 1975, provide reasonable opportunity
of hearmg to the accused officer, record his finding within 30 days of
‘the receipt of this order, make recommendations as to pumshment or
other appropriate action against thg atgused.

3. The accused shall join the proce

ing on the date tim ,andl
place fixed by the Enquiry Officer. o :

" SUPERINTENDENT OF POLICE,
HEADQUARTERS, PESHAWAR

o0p /E/PA, dated Peshawar the Zf’;//z. /2020
1 }):ﬂ /’//V‘// ? el 7 s directed to

finalize the aforementioned departmental proceeding within
stipulated period under the prowsnon of Police Rules-1975.
2. Official concerned

G e
/"" ke
2821/ 309) |




Please refer to your office En_dst: No.308/E/PA, dated 29.-12.2020 on the

subject cited. above.

Allegations:-

That Constable Zahid Khan No.4668 while posted at PS Shahgabool, Peshawar
was involved in a criminal case vide FIR No.482 dated 11.11.2020 u/s 302/15-AA PS

” . T ——
Rahman Baba. This amounts to gross misconduct on his part and is against the discipline of
the force. ' ‘ ' ;

Procegdinggr

To dig out the real fac_t the alleged officiai contact by his mobile phone
No.0312-5683030 he appears before the-undersigned and recorded his staterent. He stated
in his statéfnent that all the allegation are baseless and he is innocent and he Has a video
recording‘which shoWs his innocence after the FIR he surrender himself and confirm the BBA
from honorable cour-on 18.01.2021 (copy enclosed). He further stated that he is not
involved in any crirﬁe case and he perfdrmed his duty from since 13/i4 years very honestly
and requested file his inquiry and re-instate in service, Furthermbr_e Inspector Shaheen Shah

OIl Rehman Baba also summoned he appear before the undersigned and stated his
statement (Copy enclosed). ' :

INDING:-

‘ Keeping in- the view the alleged official BBA is confirm in the view of the
statement of the deceased father and mother which is given by his parent in the honorable
court and the parents of the deceased do not want to further prosecute the instant case
against accused (Muhammad Zahid) as he is innocent and falsely been charged by the Police
party. Since the accused is innocent therefore, we all the legal heirs (béing sole legal
heirs/parents of the "deceased) have patched up the matter with the accused facing trial and
have pardoned him unconditionally in the name of Allah'aimighty. Police is a discipline force

decease it is converted in 302 his this action is against the discipline force, it is therefore in
~light of the above discussion that the alleged official is recommended for suitable
. - )

pu nishmen’t; . '

(Gui Arif Khan)
Deputy Superintendent of Police
(Security), Civil Szcretariat,
Peshawar. '

No._ 137 /R, Dated_ 26/ © 7 /2021

Bl 20 B L
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Superintendoant

~ o | - Hers: Cgp4
W/SP/Hqrs : ' ' . :
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FINAL Si'i * » . ENOTICE f -

I Superintendent of Police, Headquarters, Capital City
Police Peshawar, as competent authority, under the provision of Police
Disciplinary  Rules 1975 do hereby serve upon you,
Constable Zahld Khan No.4668 the final show cause notlce

‘ The Enqu:ry Officer, DSP Civil Secretanat after completlon of
departmental proceedings, has recommended you for sguitable
punishment. for the charges/allegat:ons leveled against you in the
charge sheet/statement of allegatlons

And whereas, the under5|gned is satisfied that you Constable
Zahid Khan No.4668 deserve the pumshment in the light of the above
said enqunry report.

And as competent authority, has decided to impose upon you the

penalty of mlnor/maJor punlshment under Police Disciplinary Rules
1975. .

1. You are, therefore, required to show cause as to why the
aforesaid penalty should not be imposed upon you and also intimate
whether you desire to be heard in person.

2. If no reply to this notice is rec
- in normal course of circumstances, it s
no defence to put in and in that case gs ex-p
against you.

presumed that you have
e action shall be taken

HEADQUARTERS;, PESHAWAR
No. %6(6)_ /PA, SP/HQrs: dated Peshawar the a 8] [ /2021,

Copy to official concerned




