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01.09.2022 Appellant in person present.

Appellant submitted an application for withdrawal of the instant02.

service appeal on the ground that the matter has been resolved and he

does not want to persue the instant appeal further. Application is allowed

and the instant service appeal No. 885/2019 filed on 01.07.2019 is

dismissed as withdrawn. Consign.

03. Pronounced in open court at Peshawar and given unpl^ my hand 

and seai of the Tribunal this of September, 2022

(IMian Muhammad) 
Member (E)
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Nemo for the appellant.
Previous date was changed on Reader Note, 

therefore, notice for prosecution of the appeal be issued to 

the appellant as well as his counsel and to come up for 

preliminary hearing on 08.08.2022 before the S.B.

02.06.2022

£
(Salah-Ud-Din) 

Member (J)
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None for the appellant present.
Notices be issued to the appellant and his counsel. 

Adjourned. To come up for preliminary hearing on 

06.01.2022 before S.B.

02.11.2021

\

(Mian Muhammad) 
Member(E)

Nemo for the appellant.
Lawyers are on general strike today. Case to come 

up for preliminary hearing on 03.03.2022 before S.B.

06.01.2022

. i! .. .
• V' (Rozinal^ehman) 

Member (J)
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23.02.2021 The learned Member Judicial Mr. Muhammad Jamal Khan is 

under transfer, therefore, the case is adjourned. To come up for 

the same before S.B on 09.06.2021.

09.06.2020 Counsel for the petitioner and Mr. Kabirullah Khattak, 
Addl. AG for the respondents present.

This is an application filed on 04.10.2019, for 
restoration of Service Appeal No. 886/2019, dismissed for 

non-prosecution on 23.09.2019.
Since the application is \N\thm time and the reason 

given in the application , seems genuine, the appeal is 

restored to its original number and shall come up for 
proceedings as before.

Adjourned to 15.09.2021 for preliminary hearing 

before S.B.

15.09.2021 Junior to counsel for appellant present.

Request for adjournment was made as senior 

counsel was stated to be busy before Hon'ble 

Peshawar High Court; allowed. To come up for 

preliminary hearing 0^/ // 7/^9^ . before S.B

(Rozina Rehman) 
Member (J)

ft
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Mr. Imran Khan, learned counsel for petitioner is present. 

No one on behalf of the respondents is present at the moment 

i.e 11:45 A.M. As a result of declaration of Public Holiday being 

falling on 22"^ April 2020 due to COVID-19 pandemic 

respondents could not be issued notices. Notices be issued to 

respondents for 20.10.2020. File to come up for their reply and 

arguments before S.B.

28.07.2020

■•V

(M U HAMMAg^OAMAL KHAf^ 
MEMBER

Mr. Kabirullah Khattak, Additional Advocate General 

alongwith representative of the department Mr. Nabi Gul, 

Superintendent, are present.

Representative of the department submitted para-wise 

comments.on behalf of respondents No. 1 to 4 which are made 

part of the record.

The legal fraternity is observing strike today, therefore, 

the case is adjourned to 02.12.2020 on which to come up for 

arguments before S.B.

20.10.2020

(Muhamm
Member (Judicial)

I Khan

Petitioner has not forth come at the moment i.e 02:10 P.M 

despite have been called time and again. Mr. Kabirullah Khattak, 

Additional Advocate General for the respondents is present.

Petitioner and his respective counsel be put on notice for 

i-23-.0'2.2021. File to come up for further proceeding^before S.B.

02.12.2020

u
(M U HAM MAD JAMAUKHAM) 

MEMBER (JUDICIAL)
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Junior to counsel for the petitioner and Addl. AG 

alongwith Nabi Gul, Superintendent for the respondents 

present.

17.12.2019

Representative of respondents seeks time to furnish 

reply to application for restoration of appeal. To come up 

reply/arguments on application on 28.01.2029 before S.B.

r\
Chairman

28.01.2020 Petitioner in person present and seeks adjournment on the ground 
that his counsel is not available due to general strike of the bar on 
the call of Khyber Pakhtunkhwa Bar Council.

The present service appeal was dismissed in default when it 
was fixed for preliminary hearing. Adjourn. To come up for further 
proceedings/arguments on 17.03.2020 before S.B.

Member

17.03;2020 Clerk to counsel for the petitioner present and seeks 

adjournment as lawyers community is on strike on the call 

of Peshawar Bar Association. Adjourn. To come up for 

further proceedings/arguments on 22.04.2020 before S.B.

Member

22.04.2020 Due to public holiday on account of COVID-19, the case 

to come up for the same on 28.07.2020 before S.B.

eader
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Form-A

FORM OF ORDER SHEET
Court of

Appeal's Restoration Application No. 373/2019

Date of 
order
Proceedings

S.No. Order or other proceedings with signature of judge

21 3

The application for restoration of appeal No. 885/2018 

submitted by Mr. Zartaj Anwar Advocate may be entered in the 

relevant register and put up to the Court for proper order 

please.

04.10.20191

cb^^GlSTRAR

2 This restoration application is entrusted to S. Bench to be 

put up there on o5lti) /Pj

Counsel for the petitioner present..201905.1

Notice of instant application be given to respondents far 

17.12.2019 before S.B.

r\
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Nemo for appellant■r 23.09.2019
’•i. •

\ It is now 4:00 P.M and the case has been called several times but 

no one is in appearance on behalf of the appellant
.3

f

; Dismissed for non-prosecution. File be consigned to record
'i
■/

room.

t

;
I CHAIRMANf
/

Announced; si

23.09.2019

%
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Form- A

FORM OF ORDER SHEET
Court of

Case No.- 885/2019

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Masih Ullah resubmitted today by Mr. Zartaj 

Anwar Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

08/07/20191-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be2-
ICput up there on

\

CHAIRMAN

Clerk of counsel for the appellant present and 

requested for adjournment on the ground that learned 

counsel for the appellant is not available today. Adjourned 

to 23.09.2019 for preliminary hearing before S.B.

16.08.2019

(MUHAMMAD AMIN K«UNDI) 

MEMBER
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The appeal of Mr. Masih Ullah Assistant Directorate of Social Welfare Special Education and

Wonheh Empowerment Khyber, Pakhtunkhwa Peshawar received today i.e. on 01.07.2019 is 

incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

Page nos. 37 to 41, 46 to 54, 63 and 64 of the appeal are illegible which may be replaced by 
legible/better one.

ys.T,No.

Dt.ilj_/_Dy^2019.

REGISTRAR I 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Zartal Anwar Adv. Pesh.-

:

<•
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SERVICE I RIBUNAL PESHAWAR
Appeal No.§^5/2019

Masih ullah Assistant BPS 16, Directoriat of Social Welfare, 
Special Education, and Women Empowerment Khyber 

Pakhtunkhwa Peshawar.
(Appellant)

VERSUS

Govt of Khyber Pakhtunkhwa through Chief Secretary Civil 
Seeretariat IChyber road, Peshawar and others.

(Respondents)

INDEX

mm
l~LMemo of appeal and Affidavit1

2 copy of the minutes of the meeting dated 
26.04.2011 and order dated 26.04.2011

A
7-/0

3 Copy of the working paper, seniority list B

Copies of the ACPs.s4 C

5 copy of the promotion order I)

6 >liK
?7-Ul 
U JL. UM

copy of the order and judgment__
copy of the order and judgment 
copy of the notification dated 25.07.2012 
copy of the judgment

7
8
9 FI i

Mi,

10 copy of the order and Judgment 
copies of representation and order1 1 J & K

12 Other Documents
13 Vakalatnama

App#l
'fhroLigh ^4:"s.

Zartaj Anwar
Advocate 1-Iigh Court 
Office ER , 3 Eorth floor 
Bilour Plaza Peshawar Cantt. 
Cell: 0331-9399185 
Email :Zartai9@,vahQo.com
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Appeal '2019
Di»3=y Nii*

O ^

Masih ullah Assistant BPS 16, Directoriat of Social Welfare, 
Special Education, and Women Ennpowerment Khyber 

Palditunkhwa Peshawar.

(Appellant)

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary Civil 
Secretariat Khyber road, Peshawar.

2. Secretary to Government of Khyber Pakhtunkhwa, 
Establishment Department Civil Secretariat Khyber road, 
Peshawar.

3. Secretary to Government of Khyber Pakhtunkhwa, Einance 
Department Civil Secretariat Khyber road, Peshawar

Secretary to Government of Khyber Pakhtunkhwa Social 
Welfare, Special Education, and Women Ehnpowerment Civil 
Secretariat Khyber road, Peshawar.

Director, Social Welfare, Special Education, and Women 
Empowerment Khyber Pakhtunkhwa Peshawar. .

4.

5.

(Respondents)
ay

Appeal under Section 4^ of .the Khyber 
PakhtunkhAva Service Tribunal Act, 1974 
against the Order dated 15.05.2018 whereas 
id regularize the promotion on acting 
charge basis of Appellant to the post of 

a -day Office Assistant (BPS 16) on regular basis
with immediate effect, against which his
departmental Appeal dated 09.04.2019 has 
not been regretted on 31.05.2019.■'.-f

f
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Prayer in Appeal: -c" '

On acceptance of this Service Appeal 
declaring the acts and omission of the 
respondents whereby the Appellant are not 
treated alike to all those similarly placed 
employees who’s service given effect i.e anti 
date promotion on regular basis from the 
date of acting charge basis, Further more 
the order dated 15.05.2018 may be declare 
void and the order of promotion may be 
issued from the date of acting charge basis, 
or from the date when became eligible for 
the post/promotion, the Appellant is highly 
discriminated in respect of his promotion 
while giving immediate effect i.e 15.05.2018, 
thus the refusal of the same to the Appellant 
is illegal unlawful without lawful authority, 
hence the Appellant deserve similar 
treatment in view of the reported cases of 
the apex court i.e. SCMR 1996 Page 1185, 
2009 SCMR Page 1 etc, with arrears and 
back benefits.

Respectfully Submitted:

1) That the Appellant serving, in Directorate of Social Welfare, 
Special Education, and Women Empowerment Department 

■ Khyber Pakhtunkliwa Peshawar, While performing duties, 
served the department for more than 30 years with great zeal 
and devotion.

2) That the Appellant was previously serving as Senior Clarks in 

the respondent department ( Directorate of Social Welfare, 
Special Education, and -Women Empowerment Khyber 

Pakhtunkliwa Peshawar).(copy of the minutes of the meeting 

dated 26.04.2011 and order dated 26.04.2011 are attached as 

annex Lire A)

3) That the Appellant performed their duties on the said post to 

the entire satisfaction of the high ups of the department 
(Directorate of Social Welfare, Special Education, and 

Women Empowerment Khyber Pakhtunkhwa Peshawar) with 

no complaint what so ever till date.

___:* i



3.

-

4) That as per rules / method of appointment / qualification the 

promotion criteria for the post of Assistant was 25% on initial 
recruitment while 75% on promotion basis of seniority com 

fitness with at least 5 years service on the post of senior clerk, 
the. respondent department prepared working paper for the 

promotion of senior clerk BPS 9 to the post of Assistant BPS 

14, in which 75 % by promotion and 25% on initial 
recruitment, where as the Appellant no 1 was at serial no 4 and 

Appellant no 2 was at serial no 5.(Copy of the working paper, 
seniority list are attached as annexure B )

5) 'fhat the Appellant while performing their duties earned very 

good ACRs form the 2006 to 2010, which shows their 

devotion and hard work in the department. (Copies of the 

ACRs are attached as annexure C) -r

6) That on the recommendation of the Departmental Selection ’ 
Committee in its meeting held on 15.05.2018 the competent 
authority regularized the service of the Appellant with 

immediate of 15.05.2018 on the said post.(copy of the 

promotion order is attached as annexure D)

7) That the Appellant no 1 completed his tenure of qualifying 

service of 5 years on 26.04.2013, where as the Appellant no 2 

had completed his tenure of qualifying service of 5 years on 

26.012.2013 but the regularization order for the post of 

assistant was issued with immediate elTect i.e 15.05.218.

8) That in the meanwhile, some of the colleagues of the 

Appellant being on the same footing have approached to the 

service tribunal, and detailed judgment with regard to the 

regularization of employees/colleagues from the date of acting 

charge basis were issued in favour of the employees.(copy ol' 
the order and Judgment is attached E)

9) That however, the said Judgment of the service tribunal was 

challenged before the supreme court by the establishment 
department and the Ilon;able Apex Supreme court was kind 

enough to give an elaborate and detailed Judgment with regard 

to the same grievance.(copy of the order and judgment is 

attached as annexure F )



10) That as result of-the above.?said judgment of the Hon’ble 

Supreme Court of Pakistan the notification with regard to the 

anti-date promotion of the employees/colleagues were issued 

from the date of their taking acting charge on relevant 
posts.(copy of the notification dated 25.07.2012 is attached as 

annexure G )

11. That another similarly ■ placed case title Govt of Khyber
Pakhtunkhwa vs Azam Khan, the supreme court of Pakistan 

upheld the decision of the service tribunal in service appeal no 

1358/2000 on 05.03.2015 and granted relief to the 

employees.(copy of the judgment is attached as annexure H )

12.That very identical and similarly placed employees approached 

this lion’ble court on the same point and issue in writ petition 

no 2640-p/2018 title abdus samad and others vs govt of Khyber 

Pakhtunkhwa , the Peshawar high court granted relief to the 

Appellant/colleagues of the present Appellant by extending the 

benefits of the judgments in the similar cases.(copy of the order 

and judgment is attached as annexure I).

13. That the Appellant approached the respondent department / 
competent authority by filling appeal / representation dated 

09.04.2019 but was regretted vide order dated 31.05.2019. 
(copies of representation are attached as annexure J and order 

dated 3 1.05.2019 are annexure J&K)

-i*

14.That the act and omission of the respondents by not giving the 

same treatment is illegal, unlawful without lawful authority and 

against the law and facts, hence liable to be set aside inter alia 

on the following grounds.

GROUNDS:

A. That the Appellant has not been treated in accordance with law, 
his rights secured and guaranteed under the law and Constitution 

has been violated.

B. I'hat the respondents are not acting in accordance with law and 

not treating the Appellant alike.

C. That the conduct of the respondents is apparently tainted with 

malice, malafide and bias, similarly favoritism, nepotism & 

political interference prevailed in the process of promotion, thus 

the promotion with immediate effect so made is discriminatory.
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- W
D. That the goyt of Khyber Palditunldiwa filed Civil Appeal no 254- 

p/ 2015 which was dismissed vide order dated 05.03.2015 against 
the Govt of Khyber Pakhtunkhwa by upholding the judgment of 

the Peshawar High Court.

E. That not considering appellant for promotion from the date of 

acting charge basis and promoting them with immediate effect is 

illegal without lawful authority, thus inaction on the part of 

respondents is against the law, facts, norms of justice and 

material on record and also against the principle fair play and 

equity.

F. That the appellant has not been treated as per notified gazetted 

rules by the respondents which deprived the appellant from his 

due rights of promotion since his fulfillment of the required 

qualifications and experience.

G. That the state is bound to ensure the elimination of all forms of 

exploitation and the gradual fulfillment of the fundamental 
principles. It is also the duties of the state to remove disparity in 

the income and earning of individuals under Article 37 & 38 of 

the Constitution.

TrI. 3'hat the Appellant has at their credit the spot less service career 

prescribed qualification/experience for the post correctly 

mentioned besides has a vast experience of handling these posts, 
is thus eligible and fit to be promoted from the date of initial date 

of acting charge basis, which is also allowed to all similarly 

placed colleges by all forums i.e Service 'fribunal. High Court, 
and Supreme Court of Pakistan.

I. fhat under Article 25 of the Constitution of the Islamic Republic 

of Pakistan 1973, all citizen are equal before law, and that no 

discrimination is permitted in the similarly placed citizens, thus 

the discrimination meted out to the Appellant in the grant of 

regularization is illegal, highly discriminatory and not 
sustainable.

J. 'fhat inaction on the part of respondents is adversely affecting the 

Appellant career; hence the proprietary demands that the 

Appellant should be promoted from the initial date of promotion 

as allowed to the similarly placed colleagues whom been 

promoted to higher posts.



\
6

K. That the Appellant while posted in the respondents department 
perlbrining their duties with honesty great zeal and devotion to 

the entire satisfaction of the superiors without any complaint what 
so ever.

L. 'fhat the Superior Courts have repeatedly held that where a point 
of law is decided by the Superior Courts that cover the cases of 

all those civil servants who have not litigated than the good 

governance require that the benefit of such judgment should also 

be given to those who may not be parties to the litigation instead 

of compelling them to approach the Service Tribunal or any other 

forum. Reference can be made to case reported as SCMR 

1996Page 1185, 2009 SCMR Page 1, the Appellant being 

similarly placed is also entitled to similar treatment meted out to 

their counter parts.

M.lTat the appellant seeks the permission of this honourable Court 
to rely on additional grounds at the hearing of this appeal.

Tt is, therefore, prayed that the service appeal as prayed 

for in the heading of this Appeal may please be accepted in 

favour of the Appellant and against the respondei^.

Ap

Through••
I,
r

ZARFA.! ANWAR
Advocate Peshawar%

li'-
AFFIDAVIT

1, Masihullah Assistant BPS 16, Directorate of Social 
Welfare, Special Education, and Women Empowerment 
Khyber Pakhtunkhwa Peshawar., do hereby solemnly affirm 

and declare on oath that the contents of the above 

appeal are true and correct and t^t nothing has been kept 
back or concealed froiT^lgQBb^i^Liteble Caurt

, /iy{

service

/ '■H-

%

I « DepOliMTt< '.r
/f
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5;^
A inculing of UcparlmcnlQl Promotion 

2()/0'I/20I I 111 02.00 ptn uiulcr (ho cluiirniunship of Director Social W

Dcvclnpnieiit Khyher Pukhlunkhwn. The foliowing attended the meeting:

i) Mr. Saeed Mulunninnd 
Section Oriicer-ll,
Socitil Wclfnrcj^epa l.ncnl Khyber Pakhtunklnva.

ii) Mr. Nisiir Mulininmnd,
A.ssi.slnnl Director (Admn;)
DireeloriKc of Social Welfare &. WDD, Khyber Pnkhliinkinvu.

The following eases for promotion were placed before the Dcparimcnial

i£

Comniilieci- was held 
cirarc& Women

on
tl.

W
I-I Member

f I
IMember ' I

.5

W'

pi
f

f

w Selection Comniiliec.. «•
V

Promotion of Junior Seale Stenographer (BPS-12) 
to the post ofSenior Seale Stenographer (BPS-15).
Promotion ofSenior Clerk (BPS-9) tojhe post of Assistant (BPS-H).

(

h'*
I -

SSkA-. The Conimiltcc examined the working paper, synopses of ACR and 

„ncr thorottgh diseussion reeommended the offieials P™ntodor> to t^

post or senior Scaie Stenographer (BPS-15) in|||rectorate of Soe.al Welfare

r
I

f•j

\i Women Developjnent Khyber Pnkhtnnkhwa.mii
c,„.

SocinI Welfare & Women Devel«|.
, • r'5enle'^Wo|nphc:r(DPS-l2) Directorate of

Mr Ikramullali Jan, lh'Dmcn#hyber Pakhtunkhwa.
Social Welfhre & Women

■ Rthe casetor’p'1'’'olion ofSenior Clerks
J}j£Comn2i»£idisci^^ p,per

(ni’S.P) ii, II,0 puxi of Assistnnljm^) n,r promotion

____________ _______n'OcVClQ]

ft-'.m
if

2.im
I5?-

I
%

--------—------ ------------
Rfflfcfe'! ^hidcr the rules and rccommc

(BPS-l'*)

Khyber Pakhtunkhwa. ,
Hu^nd synopsis of ACR and foun 'Sts of Assistants

inicnl

. m¥'s-

Scanned by CamScanner

i
j

ATTESTED . I
\.

. -
r.
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Mr Mohammad Umar.^ SwIor Clerk Dirccioraic of Social 
Welfare & Women Development Kliybcr Pakhlunkhwa.

1.
>

Mr Abid Mohammad, ScnidFfclcrk (Provincial Cadre), 
working at Mentally Rctardccl and Physically Handicapped 
Children Peshawar. *■'

2.

‘j

‘■t:
Mr Sardnr Ali,-Senior CIcrlv’Difcctoratc of Social Welfare & 
Women Pcvclopmont Kbyhe* Pakhltinkhwn .

Mr Ayub Khan, Senior Clerk Directorate of Social Welfare &
Women Development KhyberPakhtunkhwa.

■

VdnleTHe Committee recommended the fojlowing officials for Promotion / 
appointment on acting charge basis as Assistant BPS-14 in the Directorate of Social 
Welfare & Women Development Khyber Pakhmnichwa who are eligible under 
Section -9 (i) Part (ii) of Civil Servant ( Appointment , Promotion and Transfer)

Rules-1989.

3.

4,

I

Mr Masihullah, Senior Clerk,* , 
Directorate of Social Welfare .■) • '
& Women Dev: .Khyber Pakhtun^i^J

Mr. Saeed Mohammad, Senior Clerk;:; 
Directorate of Social 
Welfare & Women Dev: Khyber Papunkhwa.

i
t •

!•.V'

Ass2in^ircctor(Ail'imf)':

Directorate of Social Welfare
Khyber Pakhlunkhwa 

(Member)

/

niblTiccml 
elfarc Droartment 

lyber Pakhtpnkhwa 
(^cm'ber) : .11 

■■ 'i%

DIRECTOR,;
Social Welfare & W. pev;.;Pepartmcnt. 

Khyber PakhtunWwa 
■(ChairtnanM

. ‘t

■■Xu.

. .< I -

Scanned by CamScanner

attested
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(JOVICKNMENT OK ICIIVUICU I'AKin UNKIlWA 
DIUKCTOUATICOrSOCIALWKlJ-AKi: AND 
WOMICN DlCVl .lAMI(l)l) UOAI) I'KSliAWAK

Dalcil Pcsimwur llie 2 (5/ (M /20il
t

Pi
Si

I
1{|)K»
(,_1:.17/I6/1XSW/V- 

||.i«v iaa

/ ^-2.^-3 llic rcconiincndalion of Departmental Promotion 

in its inceling held on 20-4-2011 and approval of the competent authority, the 
S.'iUor (‘’li’i'hs me Itorohy piomnltMl iis Assisiiuil (HI’S-1-I) ^v^||| iiMiiieiliale cllcii.

f.

s:

M
SM

;

Mr Muliatnmad Umar, Senior Clerk (BPS-09)
Directorate orSocial Welfare & WDD Khyber Pakhlunkhwa 
f’eshuwar.
Mr Muhammad Abid, Senior Clerk (DPS-09)
Centre for Mentally Retarded and Physically Handicapped Children 
I’cshawar.
Sardar Ali., Senior Clerk (BPS-09)
Directorate of Social Welfare & WDD Khyber Pakhlunkhwa 
Peshawar.
Mr Ayub Khan, Senior Clerk {BPS-09)
Directorate of Social Welfare & WDD Khyber Pakhlunkhwa 
Peshawar.

The ofneiais concerned on promotion will remain on probation for a period of
one year in terms of Section (2) ofNWFP Civil Servant Act 1973 read with rules -15 (1) of

I NWFP civil servants (Appointment, Promotion and Transfer) Rules 1989.
Consequent upon their promotion they are posted as Assistant (BPS- I 4) 

Directorate of Social Welfare & Women Development Khyber Pakhlunkhwa Pesh. .

1-
i

2.

f3.

4.

I
t ■ ■
I

m 1-
[■ .

fJi
>

in the5

m' : V-

Sd/- /W-- Director
Social Welfare & Women Dev;W: iu

. Endsl; Even No.«S: Dated;- 
Copy lo:-

5.:

m t:r-

Welfare and WDD Khyber pcs'hawar.siErss—
Handicapped Children Peshawar.
The ofneiais Concerned. _

2. '
.1.
4.V-' ••

5.
' ' • 6.

r

: ■ 7.
1. ■■

SM l
il?^r,(Admn)Assistant

Social Welfare & Women Dev.. ,

V

Scanned by CaniScanner

ATTESTED

. >
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( .
government of KHYREU PAKirrUNKHWA 

directorate of social WELI'AiiE AND
WOMEN DEV: JAMRUD ROAD JjESHAWAR.

-S'-
Dated Peshawar the /20IIrv

%v\-

I'I f

If;;.. ORDJJ^
PV

■'■^0 recommendations of Departmental Promotion
^mittee, in its mating held on 20-4-2Q11, and the^^roval of the competent authority, 

||,e following Senior Clerks (BPS-9) are hereby appoin^ as Assistant (BPS-14) on Acting

ifeharge basis with immediate effect. ' ■
m■M

It

1

M m V.

Mr Masih Ullah Senior Clerk (BPS-O?-:^
Directorate of Social Welfare & WDD J^cr Pakhtunkhwa
Peshawar. ; -

Mr Saeed Mohammad, Senior Clerk (BPS^)
of Social Welfare & WDjD K^^er Pakhtunkhv

'(i-
■Sir

2.
Directorate
Peshawar. “14,

intment fs Mutant (BPS-14) 
of Social Wcr*& Women Development Khybcr

Acting Chargeon
Consequent upon their appoi 

posted in the Directorate
I'

basis, they are 

. Pakhtunkhwa.
I:

■■ ^

j Sd/- 
j Director
•Ifare & Women Dev:

'.■ta

k-' |i 4“?
Social

Endst: Even No.& Dated:- 
Copy to:- mM 1. The Accountant General oe^'nent Peshawar

Social Welfare and WDD Khy : - M
4. The oflluinls Concerned. :

■ti.'CP
till

• ?l;#l

mmiL»'

£
; jP

- '}M^‘
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WORKING PAPPp

S^NDiyiSEMraEAiTM^KHY^^if^

^r
i r -f

.■:'

Subject:
ii - AND

10 sanction posts of Assistant (B-14)There arem~ detail mentioned
below:-

Existing strength
Newly created through ^
Supplementary Grant 2010^11.

5 !S°f^^&.Annexure-A)
vCqpy^t^nnexure-B)

1
5 ;2.

■B
According to S.No. 12 column -7 of Directorate o'ff^i ■ 

Development Khyber Pakhtunkhwa ( appointment to posts)'ruf^bfii 
(Copy at Annexure-C) the matter of recruitment is as under-^SSK

I-Welfare & Women 
I. amended 2006

I

a. 25% by initial recruitments

At present 9 posts are lying vacant. The quota formation & initial 
recruitment is as under:-

/.
f

>'.i

;
;

}

Total vacant post, 
by initial recruitment.
By promotion.

According to the final seniority list (ProviriJfa^Level) (Annexure-D), the 
following (6) officials are serving against the posts of Seni^^Cierk (BPS-09).

i) 9
ii). 2
iii) 7

■ *

t'

I.Bridtlfpf service upto
-Il»lg)asper

--------- -

Present place
of posting.

S. Date ofl*' 
entry into 
Govt: 
service

Name of the official 
with designation

Date of 
appointment 
to the 
present post V

pcf^.WiMonth Days

'5.: 6541 2 3Ii •;
Direclorale of 
SW& WOO 
Khyber 
Pakhtunkhwa

1011ill05-05-1994,'1 25-06-1982Mr Muhammad Umar
} ' ■’ V

TV-- fMR&PHC
Peshawar

1708^14»28-05-1996

ai-ii^^oor" 

9fi-03-20005
04713^^

17-05-19842 MrAbid Muhammad
Directorate of S
W& WOO 
Khyber
Pakhtunkhwa ..

-do-

1504'W17-05-1987Mr. SardarAII •3,
■i^ . •*; ,

a j00j.V5».
04' 1^''

r
11•19.09-1991

28-09-19^

01-07-197y~

t4r.-Masih Ullah - *"'

:|—
i 6 : Mr. Ayub Khan .

Kv. -------------
- .^V-: . ' ,

~iF 1"^vlr. Saeed 
Muhammad 04f !.

V.,
.’:?2 1
.’ft iV" t

I
■

!
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>.

attested
___ J

••V



17# .
J .

(i.’ 7 It
r:-;'

'i-' • ■B.

, Q No 1.2 ,3 and 6,have the prescribed femufTi length of 
j,,rM)lik'.lf>i:'f^' -; undor Iho rulos. whoro{m'(®6ni<’if’'''

Ifv/ina seivice/expeii^i'^'* service but according to Sr.Noi9 (1)
ffhave not the P''f^^J!'^®^Khwa Civil Servant (Appointment, ProMon and Transfer 
Govt of Khyber ° Dojnting authority considered it to be inUMublic interest to fil
Rules. 1989 rules for departmental promotion apdMe-most senior civil
a post reserved under service concerned. wh6:jsMfferwise eligible for

iois IM '•™“ 'Niite •PP”."”"’"'
S5E

Provided that no such appointment shall be mad|Wprescnbed length of 
^ service is short by more than three years.” (Annex-E)

■('

f
I ■

!
ir mm i-mmm{ i

His of ACRs of the^TOials are placed atAttested copies of synopsis m■.-=5
:'51 (Annexure-F). ]-

It is certified that all the 6 officials included in thei^^for promotion:-

a- Are holding the present post on 
adhoc basis.

Neither any anti-corruption / departmema, 
above mentioned officials nor were any 
during the last 05 years.

•h

All the vacant posts of Assistants as 

e- The officials were not granted extra ordinary

»•

m regular basis .a^^p^t holding the post on

ft',^4
riVt

thedepaHmentalb-

I t.

f 'K are on regular budget
s

I
I; SS3ST? If Ss|sts«Twi..
I Development Khyber Pakhtunkhwa Peshavvar. , <■ iiflKyitabililv of officials at S.No,I , . ■ The DPC is further requested to determine

m; 4 and 5 for promotion/ appointment on acting charge basis/ltf the best pu

the

y
( M

^!^^^.^j|irec^Ad£n^ 

Social Welfare Departme
Khyber, Pakhtunkhwa

E- ■
}t:

-'d
V

Id- .iS ••• -h ;•
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“

attested *
f

■ >



■M

I 's

• •«.,»  ̂**• li—»■ ■.Wi •*
I

•• (r. ■ fmMm:V-'
(iovcrmuciil (if NWKI*

Ziiluii. VVcIfHrc & Women
I Devciopiiu'tit l)i-(>iirliticiil

-j'

V »■

•■I.

. .«

^iickl |'e>lin'vnr i)ic .Scpicmbcr 2l.2()Uri« «

'i'? • i

■'I
oil (S\V) I1'I2''99/. In pursiiunq^^j;,^^. proyisioii conlaincd in sub-rult (h of 

,f ihc NWrP Civil Scrvnms (Aj!^^n.ni. I’ninmiion & 'rmnsfer) Uulcs. I0H9 . 

^"*'1 supersession of Services Adniinislralion. Tourism ana Spori

, Govcmmcni of NWFP 'Noffij|„,iun No. SOR-ll (S&GAD) 2-6/78 duied 

Ihe Zakai, Ushr, Social Women Dev. Depanmcni NWI-P in
> „„so!.3..on will, Esinblishmcnt Dndfi|«

cthod ofrecniitmem.quaIiricaiiuI^*iliercondiiions specitied in column .vO.
.0 this Notificaiion^^h will be applicable to the posts m the

’t
yid 'n

•» pepartn’-cn
‘ 01-2-l9S'i

I Ocpanmcnis NWFP hereby lay.s down i% /I
*5^

r,0 7 of Appendix 
Directorate :NWFP.of Social Welfare and Wome^ 

■ sfgjfi i ■ II

^■11 
' a-

i
^ ■ • Secretary to Govt; or>:WFP 

Zakat-Ushr, Social V. etfare 
•i Women Dev: Depr.nr.icni

f
t* %
i1 t.:d Pcshnwj'thc September 21 I

EndttNO.SOlI (SW) 11-12/99/ fII■ 'M 6

-Copy is forwarded lo:-

Manager. Printme^publication in the ontl^s saz^ ,
6, Secretory to Chiei 'o ^

NWFP. ■'■ - •

/

5 I

fvN }.'.Vf !\ 4. .. ‘ fV '■

5.
I

it .V :.
:t;-

(1 •;
)'■'i

j'

'in V >i.
■9!

\
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-i5^Fi?ii!|jai<>"cn( Maximuri^i

----------- -—----------Mi -im
-M . • ■ ^ f

-m~j~-----——I------.__ £?^f:V

■ Jl
■■

_.-.Cfeif,
Ccononi-„ or SlSiisjics / '
MBA or MPAgfrom a 

- recognizsd Univjifrit^',
Master Decree If Social 
'Voft; / Socioldgy.or 
Anlhropofogy iff
recognizer; Universiiy

^pi
M C

^ g#

ibtt 'illm
oi Nomenclature of Tost COpj
a31If r. B

>%i V

»ia i'jWrector BPS-ISm. •oI
(U
c2Ijifri 5jl?S2
a
U

4 CO

i

ii 

K|3Hrefeil

giiiciulcarwclliirc l-h,m7BK.JT ~ i■.* PSy trahVfcWl
Sbcial^

a:-m 1i
t.

•, :■ '!^'prkcr!^S.„

--

4‘

nm^oOlotY 7{-|7
• Masteri iai — _

Shears ‘viycaf■J-, tl 0
^yc'lfarc OiTiccr B-l 7}

'-‘ir -:M
■ 21 years 32 years

■ I
I imm Li;IF■1ala

h

:■ ■' a|P 

• ■

■ : fifjrgSif.K\ e§
i

i€ri m f.attested
i

. .■ •• *?
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.:■
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rs. Ui

Gfl.
§opidd Officer/Supervisor IV16 Master

Work
in Social

■Sociology o»' 
Anthropology,.; from a
[ggognized Uhivertiity

21 years
years 00

SBy Initial R <0
O
>%

-O)f|ice Superintendent, B-16f T3

g
CO

^y ----------^
.among,

Assistants and S«i«saut“" “f l»a of 
Directoratewiihaiteaasv^^*^^^M
! Note-.'

|porintendo„tsWl.n^>^^^,“;
^«r regular ^inaro eppownwi to the 
iespective po^
' ;:By Initial recniitraca

•Ut

;V.V Uf 00>

( w
.V %

‘i?-

!V-
* BocialCase Worker B-16 AJ .

Master De^eeyiin Social 
Work Sociology or 
jAnthropology ..from a 

_ keco.Rnized University

21 years 32 years ‘

--------------
r»-'’“-'*<^K»ici;rap|ier. U-IS 
I ‘V. *

• !I
■ V iBy promotion on ihetosisof5cri»iiy-cum-

fitness from amonssl the ^ tJ'-c p“i> 

Hich.
Bv Initial rccnjilrf’*^*

!
{ .
I

■________ _

[J "Ke) launch Operator B-12
^Bachelor Degree in 
Computer Scieince from 

■a recognized University

28 years18 years
4.:

:
'JI

I

.t

. -t

«



'' V -
: -T-; • T**
• -. .V /:

sik\ '3V*
43 I
11

' '^'t

tS years ^iBy IniliaTRecruitmeiu

V'.- -.v.
IS years

FA wiih SO.J^^ords P^M 
minuses in Eiigiish Short a >%

•V;^•f ' ♦ -3Band and 35 twords pct| 
Iminuies in .-styping 
iComputcr Knowledge

:.v
Ut§ tC-:'

% rtm ve-I. # ,• •
5 _m ;■ vl

. ‘ I^a) 25 % by Initial Recruitment
^^15 % by promotion on the basis of 

, i^niority come Cliicss from the holders of 
. ^jliepostofSeniorCleAwihatlcasiSycaTs 
iHfervicc as such

il 8 years pS yearsBachelor Deyce from a' 
recognizediUni^Tsity

Assisui/it B-l I12

V.
;I . t■'By initial rcccuitmcnt.Bachelor Dcg^i-l'n'in a 

•ccognized,l!jm;'cisii\ . 
wiih siatis\ics/5d.eioloii>7

■ -'h
\3. i

5

’pX years18 yearst ilmcstigaior. IvllI t K of the V
t

\

■■ ^T

r-T-
1 r

VNORKSHOP TECHNICANS m.3‘&<!~r
^j).F.A orFS^^;goly

recht\iQueyegtobic .
5) Diplomyg® ca\c 
from a rcMgn®. 
brthopedicW^hojQ.

8 yearsFiller, li-lt 18 years
■ Ay

- .V



/?.'
. ♦

3>F.A or FSc or Poly 
Technique Mechanic. 
o) Diplorna/Gertificate 
from

(U
;/5 MetaJ Mechanic-( B-11)

> 18 years 28 years , .11a ^co^ized 
OrthopedicWAri.ciinp
a) .F,A or FSc or Poly 
Tecluiique (Mechanic.
b) Diploipa/Gcrtificate 
from

■ r O
CO
E
03o

hs /Brace Malcer*(B-Il)
18 yciirs x>28 years ■a recognized 

Orthopedic Workshop
T3o

■tf* ’'^r:

1 & years'/■ri 28 years - oa) .F.A or FSc or Poly 
Technique Mechanic.
b) Diploma/Geitificate 
from a recogni^d 
Orthopedic Workshop

recnatmeoL 00

77 /F/cctricPalter,(B*II).

mm t

1.1 ■ ■
Blacksmith,(B-Ilj

(a) Middle. .
(b) Certificate from a 

recognized 
Orthopedic 
Workshop.

Bv iniiial rccniitrnenl;

18 years 28 years

■ ;-------------------------------------

By initial rccfuiunwiL(b)MiddIe, >
I (b)Certificate from a 

recognized Onhopedic 
Workshop.

19 Polisher,(B-i I) I.

18 years 28 years
\

I (b)Middle. 
(b)Certificate from a 

recognized Orthopedic 
Workshbp -

By initial recniitmtcL
|fP |ShoeMaker,( B-ll).

18 years 28 years

■ fij-.4k Ea • /-i



f!

t mi I ^ / otmiifci
IP

V ■ C
#1. - s(b)Middle.

■ (b)Cenific2ii from a 
recognized Orihopcdic

Worksh:;?

FA / FSc witii 2 years 
experience in lie relevani 
field

•• y
p8 years

CO
. £\VeIder,( B-ll). 18 years21
■^<3WW -■'ii' * ? .

JDHostel Superintendent B-9 18 years « years Initial Rimi^
'0)

g22
■ cc/■

CO

Lady Health Visitor, B-9. A) Matncsilalion or 
equ^CEt 1
quaiifi^ion from! 
a /V; recognizedl 

,bpi|';and 
, B) Dipl_^^ from a 

recdgmzeJ Public 
•Hpa§
. InsiVi-me/Oqaliricd 

from
>4ufang Council.

C) VS years
>■

■ :i|
■fit

i'.rnJ
J r:

- ^^4ii
• ■ X}'\___________

' promoliononlhebaaiotscniont)

- ■^ib^orkersvdthBri^slSHlH^HB^
28 years ^T^y imtiah?^^^

I

1
IL.H^:I I

■. I -cum-
>■.-■

IInspector. B-9 0I
i24

118 yearsa) Middle Standard! 
frbmTa recognized 
Scfc^l'. and

b) In'diistnal diploma 
from a recognized 
Iristitute-

c)nsmicior/Craft Insivuctor. B-8
i

*025I .'I

Si.m Senior Clerk, B-07

■■ ; yiciv
.%r.

Id
crpisrp

!
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ISIf
uc I 'f? -

FA • rrjVu'olisir,* Woiucr B-6
o^ •

from a 8 years ^8 years I^Y Inilial Rccniiu^

I’y. promo'in ftnm'- 
••. itatriculate Clasi IV «
.of.Daftari , Gastemer'nT!^ g
; 3asid and 1

reco&ni^ Board________
Typing

opeed '35 Words per -. 
Minute.Computer 
iCnowlerS

o\•tS: 00eni S^.
i 8 years 28 years ' CO

U
i'.

junior Clerk, B-5.

J
■rri'.is.—-JH.

Preferao^literaie.

Preferal^.lilenue
'^30t

ii 1

Driver, B-W By initiaJ recruiimcnt. i18 years 40 years • tl^ib Qasid B-l .i
•v .*

18 years ii)^80 % By inilial Rccmbicni 
•lii) 20 % by transfer 6cq amongst the 
Irolder of the post of Chrsfkidar.

^0 years :

-1 ■ 'a
::T--V'/

iII I

ji^howkidar R-i 
-clIdILlB-i

^ ?weeper_.^'r

•'i0 ! ;
_______________ ^3v initial recruILm^------- l

18 years j^years .. : Bv inilial regug^—^
By initial fecri^tggg!:—-■—-

r^xar.' i 18 years 40 years ^
I

18 years |40 years • •I
■i®.

;;

t
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wSmEN DEJAMRUpfSAD PESHAWAR.

'il
Dated Peshawar the^S/lA 

■#

^ ■ "‘‘0 ■

7'W7 K.^ 0 In pursuance of provision

V.;.

r. /2onr '■'■

.r
I
s.MnTTFICATION: ■

'J\ !
No. E-17/17/ DSW/VoI-IV 

incd in Scction-8 of the 

Clerk ( BPS-09). Working at
concerned.

NWFP Servant^iM 1973 , the final seniority list of Senior 

Provincial level|^hereby notified for information of all
i'ifl^'ii

, Director
' Social Welfare & WDD
iSli Khyber Pakhtunkliwa

^■#11Endast: Even No & Date ;
■ ■ ■ ■ -■■■■:■'■

D=p™» pesh.-.

Official Concerned.

•'5C '

Sd/-

• i'.'

1.
2.

1Mrrrm Assistant Dirdhor(Admn 
^/m Social Welfare & WDD

Khyber Pakhtunkliwa
!

V

■i f

f

HI
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C/!)s
C3o

x>S.>^o 1 "Name Dale of ’
Enlry into 

I Govermnent 
\ Service

-catioii'd&fette I Bir^
\ ^^daW

’O<u
^^eseni c

Move 
Over 
S^Wioa 

-_Grade

17-05^A%\~Vq^----- 4^^5^oq
■-fe":'-

Remarks c3
O

c/3
>r-Maine ^25-06-19S24 09■i

Mr Abld Muhammad \ Matri^ \6-07-1965 U7-05-19S4
ByMi Sardar Ali EA \ \4-Q&-T966 \ n4iS.lQ5n

Rromotioa
rT'^
\ Promotion

MiMasihDllah PA •; vf, •\ W-02-1970 \ 19-09-1991

____ \
^-05-\959 \ 01-07-1979

e Mr Saeed
Muhammad 1^9

^omodonij
Ol-ll-fOOV \09 UieoKicblv,* 

ttsafcmd&waa'o
SWPoha^ato 

\ ttrectorae of Soda] 
Vdfare. He has cmed.

. Btitjahosenioriiyin 
■ fcettre«orae.Tl« 

a^posreoBttiH 
antaiOKbDiinaof 

1 Saiiorits list

0

I

il,.;
SOOA^'S^-

•AS

■V*

-I- a.',,

y
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SeNIOR_CLERKMUHAMMAr,7pp °TffRATE OF snrffl'? WELFARE°& WOMEN DEVELPJME^™<|^^n<HTDNIfflWA,

Countersigning 

A^^HI^^^FfVnrnnd With tHO

Remarks of Iho Advoreo 
remarksRemarks of the Reporting OfficerGradingYearS.No

NilXliorH^orklng oiffclnl, offlcionl inkos Int
work_______________________ —
Over all performance is good.______
Over all nprformance is good.
TKa ftffirifll over all performance is soti; 
Uo ie an nhedlent and hardworking o_ffj<

Good t-:.?ob61
Nil

Good Nil2007 El2 NilGood
Good

2006 EEEl&V -3 NilSEDL20094
Good20105

.-v

Assislanl OIre 
Social Welfa 
Khyber Pak

P'. I

r.% iiii

ii■fi 1'i

Scanned by CamScanner
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cVKinPRIR OF ACRs FOR THE LAST 05 YEAR »N R/0 ABID MUHAMMAD. SENirii)^^__ rr^rnPATE QLSOC^

-------- - WELFARE & WOMEN DEVELOPMENT KHYBER PAKHtUnk^-------
O
ccoAdverse

remarks
1 Grading CO ^Remarks of the Reportir.c Officer Remarks of the 

Countersigriing
S.No Year

: I

(Officer
NilThe performances of tre official were very good’^^ Agreed with the

__________. ____ ___________________'remarks ofRO
Satisfactory

: Devoted & dedicated is his work, can be recorrim^® Agree
1 for promotion on his orm turn._______ *_____

Good Know how to periormr.is duties in a better ffgreed wth
. 1 hr. rar-ommer^ded tor promotion on Ws ovm tomrsff ROremarks.

Devoted and dedicsrd to his vrork, can he . , 
recommended for prrmotion on his own tu_rm_c:2^1^—--------

rM ■■■

Good20061
Nil^-^mmilaoree with ROGood2007 .2 NilGood2008 .3"
Nit . >

2009 i4
Nil

Good20105

• 4

nt

MAssrstanl Director. C
Social Welfares. WDD
Khyber Pakhtunkhwa

:V-
I .

■:

—^rr-
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^—^^KHWA.
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<D

g
S CQo

00Year GradingS.No Remarks of the Reporting Officer -s

the
,, ------- j________ ______________-w'untersigning

Very Good He is hones and dedicated workerTfa5^J^Hii^^°^'^9 
very well. He always fulfill his duty when a ta*;k k'ti 5^9*’®® 
given to him.

01 -06-2007 to, Very Good Mr Sardar Ali Senior Clerk , is honesuSdtoi^^S----- ^------
31-12-2007 g^nTe^rTian^'^^'^

Very Good Over all performance of the official v. good —-----
^__________ satisfactory.
Very Good The over performance of the officiari^atisfactory. : V^reed

Adverse
remarks

2006
! INil

i01-01-2007 to 
31-05-2007

2
Nil

3
Nil

r

20084i Nil
5 01-01-2009 to

25-07-2009
Nil

6 26-07-2009 to
31-12-2009

Good Hard worker and obedient. Agree with 
reporting Officer.

Nil
y

7 NilHard working and dutiful official. Fit for promotiorr on UagreewithRO
his term. L:________

2010 Good

I;
rjy-
if? AsSnlCWtor,!'^''"'")

SodalWe«a.e&WDATTEST5^ ipu

0-m-
■ ■ ~ y-S

i

; i
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m.ill
5n

:mSYNOPSIS OF ACRs FOR THE LAST 05 YEAR IN R/0 MASm ULLAH. SENIOR>it^^
--------- - WELFARE & WOMEN DEVELOPWENT KHYBER PAKHTm^^------------

_________
’Mge^orks of tho 
•fp fewntersigning 

- ' Officer
A competent and trust worthy official Very skill full in with R/0
Account matters. Can work any desk. Giv'j to him any^ ^ 
assignment he will come out with plying coloures if«
arrpipratftd oromotion, it would not surprised me.__--------------------------
Knows his )ob desoriplion very well. Capable and :gge with R/0

-ii^nd tro^ worthy ott,c,al. Always does h,s

.V the R/0

with ihe FV^ 
^J^witMhe^

as: rectorateof social ii-i Remarks of tho Reporting OfficerGradingfsT Year Adverse
remarksb-u No is':B: Nil■ Very Good2006 i •1i rt:-

I Nil
Very Good20072'I Nil

I: Very good 

Very Good' 

Very Good 

Very good

01-01-2008 to 
24.Q3-2008
25-03-2008 to
31-12-2008

3 Nil
trssled.

The officlarhas pro
nff...! work and is 
Hard working inl^igent.. He 
fi ir nrrripr^^*^^ promotion.

■'■-'rn'
'r

■

Nil4 ,W«® 7V

Nil
lOinq vei20095

2010S-. 6 ! ^E-

Isfm
! < - .■

•.

I-

!.i.ti.'v

i.

:

i
»v *,
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Grading Remarks of the Reporting OfficerYear Adverse

remarks
S.No Remarks of the

P ■jya (Countersigning
____ _____________ _______ 44 j3fficor______

Tho of Helm lakoa baanlrltoi osl in lilo otficial woik itnE '^rfluci 
roconimonrieef for proniotUm on his own lorm bnsfls.^^-l ^
The official is obedient punctual and trustworthy. 
rioina his iob well. ------------------------------
Saeed Muhammad is hard working cooperative wil'S%
•disciplined and punctual. He has done very we * 
fh^ia iod. 1 recommend trim for fud^ior Fomot,ons«J, 
perfules and regulations under the laid down_ ^ ^

w
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NilVery Good2007 i .2 r'iftis Above NilV '
Very Good i20083
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COe% C3af'V •i"- >%m -afs' SYNOPSIS OF ACRn FO!^ THP- l,A9T 00 YEARIH R/Q AYUBKHa(?:^^^. 
DIRECTORATE OF SOCIAL w^LpATO ym]^r;rLnr^yrI^^

^DfKfl of 1116*^1 Vpbfflhy OKic^jr
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O
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^SfriafV.t> of iro 
wntfjrsIgriiTo

_______ __________________________ wftcftf___ _
Cooporalivo and good ovorall porformlng in good v/iih

'^afK& of th^

Grading
f&fDOrt'A

YearS.No• -! :>, •

NilGood20001

|;4reod flitFit for~prornoVton, Punctual, honest.

Able to d^oiop good v/ofk.int) folalions,
__ _ ^ __________ '"^'fee __
Honest >7Hardwofker_______ ____for prornotocote^__^

turn.

Good/A/ery
Good

20072 «
NilI Good] 200?' •> r/i{- n NilV,- 7 !
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Good3^-
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SYNOPSIS OF ACRs FOR THE LA_ST 05 YEAR IN R/n AR.n Munr^rfirfirn
MkP^E & WOMEN DEVELQPMFNTKHYBER^^^^WecTORATE OF

if; -O
~oi <uSOCIALti'&m mm

S.No Year Grading Remarks of the Reporting Officer o
CO^rks of the 

^tersigning
^er______
feed vTith^the
^ks of RO

iafee with RO 
—

^Adverse
remarks

:V
20061 Good The performances of the official were^^iF^^

fi
Nil ;1 20072 Good Satisfactory

20083 Good

Know how to perform his duties in a beltinSSmi^ 
be recommended for promotion on his own tum.''^ '
Devoted and dedicated to his work, can be
recommended for promotion on his own turn.

Nil !^V
Nil*w 2009A Good

ROremarks
Nil

{jr i.
5 2010 Good .

Nil
%

■
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______
Assistant Director, (Admn) 

Social Welfares WDD 
Khyber Pakhtunkhwa
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C3oH Year GradingS.No Remarks of the Reporting Officer 00Remarks of the 

Countersigning 
plficer 
Agreed with the 
jepoding officer 
Agreo with RO 
Agreed _

with R.O ..

?• Adverse
remarks

/■

)i^ .

5 20061 Good A hard Working official, efficient takes interest in his 
v/ork ________
Over all performance Is good.
Over all performance ts good. “
XbQ otficlal over all perforinance is satisfactory.
He Is an obedient and hardworking offTclal ’

Nil
20072 Good

Nilr!

20083 Good Nil20094 Good Nil20105 Goodr-.-w
}
[

Assistant Director, (Xdmn) 
Social Welfares WDD 
Khyber Pakhtunkhwa

0

'.'I"

I



IGOVERNMENT OF KHYBER PAKHTUNFfHWA 
DIRECTORATE OF SOCIAL WELFARE, SPECIAL EDUCATION 

ii. WOMEN EMPOWERMENT PESHAWAR

Dated Peshawar 15'*’ May, 2018

5^
£)

ORDER.
t-
i ■■

NO.E-17/16/DSW/201WOL-8/ /0 6cp5'^ KOn the recommendation of the Departmental 
Promotion Committee in its meeting held on 15"^ Mav. 2018. the competent authority Is pleased

to regularize the promotion on acting charge basis of ,M/S Masih Ullah & Saeed Muhammad 

Khan, Office Assistants (BPS-16), Directorate of Social Welfare, Special Education & Women 

Empowerment, Khyber Pakhtunkhwa to the post of Office Assistant (BPS-16) on regular basis 

with immediate effect. L.
t
f

The above mentioned officials on regularization of their promotion will remain on 

probation in terms of Rule 6(2) of the Khyber Pakhtunkhwa Civil Servants Act 1973 read with 

Rule 15(1) & (2) of the Khyber Pakhtunkhwa Government Servant (Appointment, Promotion & : 

Transfer) Rules 1989 for a period of one year.

02.

r:

/ -
-Sd-

DIRECTOR
Social Welfare, Special Education 

and Women Empowerment Khyber 
Pakhtunkhwa.

Endst: of Even No. & Date:-
Copy for information is forwarded to the:

1. Accountant General, Khyber Pakhtunkhwa.
2. Dy: Director (MIS) Social Welfare, Special Education & Women Empowerment 

Department Khyber Pakhtunkhwa.
3. PS to Secretary to Govt; of Khyber Pakhtunkhwa Social Welfare, Special Education & 

Women Empowerment Department.
4. PA to Director Social Welfare, Special Education Women Empowerment Khyber 

Pakhtunkhwa,
5. PA to Dy: Director (Admn) Social Welfare, Special Education & Women 

Empowerment Khyber Pakhtunkhwa.
6. Officials concerned.

I* -

(Muhammad Jehangir) 
Assistant Director 
(Establishment)
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Appeal No. 612/200B ...'
\ .«. •

Date of Institution.. 
Date of Decision

16.0*^.2008 
.. ■’ 13.03.2009

'I

7^-''V.

Muhammad Iqbal Khattak,
Assistant Political Agent, Khar Bajaur Ag.ency. ' (Appellant)

i;

• 1

VERSUS 1.

1 t

1, Government';of NWFP through- Secretary Establisfvnent Department,
Peshav^ar. ■ , ' W

2. ■ Govt, of NWFP through Chief Secretary, Peshawar. (Respondents) I
I
I

t';n
■ ■\a APPEAL U/S 1 OF THE NWFP SERVICE TRIBUNALS ACT, IST-I 

AGAINST THE IMPUGNED NOTIFICATION NO.SOE.II (E&D) 2 
!’<S\ (192)2007 DATED 19.2.2008 WHEREBY THE APPELLANT WAS
—^ PROMOTED- ON REGUU\R BASIS W.E.F. 19.2.2008 INSTEAD OF 

30.11.1999;AND ORDER NO.SOE-II (E&D) 2(192) WHEREBY HIS 
^ DEPARTMENTAL APPEAI. WAS DISMISSED.::''

r'

I
m \ '

[

t
i

f

■ MR. SHAKEEL AHMAD, 
Advocate For appeljant. i

■

MR. 2AHID KARIM KHALIL,
Addl. Government Pleader,

■ MR. JUSTICE (R)5ALrM KHAN, .. 
^MR. BISMILLAH SHAH,

For respondents.
I.XU . .

;• o
CHAIRMAN.
MEMBER.

U

;
/

JUDGMENT
-. .'v;r

J.USllC^E .(R,) SALIM KHAN, CHAIRMAN,-The present appeal No. 
6/2 of 2008 by"Muhammad Iqbal Khattak and appeal No. 613 of 2009 

Anrnad Khan involved similar questions of law, therefore, 

together for arguments and disposal.

bv'
these are taKen

I

i2. Muhammad Iqbal Khattak was promoted as Tehsiidar 

basis vide order; dated 28.12.1988. He

;
on regular

was promoted to PCS(E.G) (BPS-l*/) 
on temporary basis vide notification dated 06.03.1996. He contended that

I

!/
I ( .many posts became vacant, but the appellant was promoted to (DPS-i?) 

regular basis on 19.2.2008 with immediate effect, instead of ante-dating of 

his promotion to the date on which 'the vacancy fell to hij turn

on
T

in the - I. 1

I,

'V

!
i
i

eSTED



$A' 1 »/ ..•/>
'.*>

_>^'^‘';en)onty lists of officer's of PCS (E.G)
. riis departmental appeal was rejected 

on 22.03.2008. The present appeal was Hied on 16.^^.2008 which i;? within 

time. The case of Ahmad Khan (Appellant) is similar to' the case- of 

Muhammad Iqbal Khattak on facts also. His appeal is also within timq.

V

i

t
I

I
i,

• 3. The respondents contested the appeal on many Cjiouijds, 

including the ground that no one could claim a vested right in promotion or 

in the terms and conditions for promotion to a higher post.

I.
I-
1

i /I

i.!/
We heard the arguments and perused the record. I\

The learned counsel for the appellants contended that the 

appellants were temporarily posted to BPS-17 post on 06.'3.1996, out they 

remained silent, because they did not have-a vested-right for promotion to a 

higher post. The appellants have already been considered fbr promotion and

have been found eligible and fit for regular promotion to BPS-17 post,
\ '

therefore, the principles embodied in the judgment of the August Supreme 

. CcL::t of Pakistan reported as 1990 SCMR 1321 are not applicable to their 
cases. In fact, the;,vacancies had become available for the appellants as ■ 
early as on 30.1i;i999, and it was the responsibility of the^- official 
respondents to expeditiously deal wjth the cases of the appellants for their 
regular promotion. The appellants could ^jot be punished for no faull_ on their 

' side, or for delay caused by the official i^espondents In processing tne cpses 

of the appellants. He relied on 1997. PLG (C.S) 77, wherein it h;6S btseh held 

In para 3 as under:-'

5.

f

I

! .

I

f

I

!
I

F'.. •
;■

1

' "On behalf of the Go vernment it is contended that no civii ser v^ant 
has a right to claim that he should, be promoted from a back p^te, 
even though a vacancy may be existing on the date from wjiich,

2^ the promotion is being claimed. This'is rio doubt true but there 
5 are no orders by the Government that the: respondents/ 

petitioners should be held up for some time. The delay in making , 
^ the promotions occurred entirely! due to the reason that the 

officials of tlje Education Department could not carry out a fairly 
' simple exercise within a reasonable period. In the circumstances 
it will not bC'.eppropriate for this QvU Petition to interfere with the 
ardor of tHe^Son/iot Tfibunsh U9ve is refused."

n I<
• f*

I/ •-
.1

I
' h*

\
This judgment was in the petition for leave to appeal against the judgment 
dated 19.02.1995 of the Punjab Sen/ice tnbuna/; It is worth-mention/ng

j
. i

1.

. -

■ • 
I

J ■ ■ESTED
o
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IiA
3!^ 1997 PLC (C.S) 77 are

/^ff'tWo different aspects of the same subject.

i.-Ji- ;
; ■

•H ■ ‘ : • ; F'

■i

z'

Ante-dating of promotion,_ after_^consideration of the candidate 

i/spiridci-ror :':uch promotion, nftnr ho wns ■ found nliglblc Mnd'fiL to. mh-Ii 

promotion and is promoted, is an established principle of law.

j.
I

Such af. ;
(.andidate cannot be punished for any delay caused by the departni'ent m 

processing his case for promotion. The'order of promotion, therefore, 

be ante-dated to the date

I

:
pas ip

on which the‘vacancy for his turn becam.e 

ayailabfe or to the date on which he .actu^Vily took charge of the post on
.. ip..'

Qjficiating/acting cliarge basis, whichever is later.;
M

•d

7. The A.G.f? contended that the present appeals were miserably 

time-barred and bothr.the appellants were estopped by their own conduct to 

nie the present- appeals. In fact, -the principle^ embodied in the judgment 

reported as 1990 SCMR 1321 was applicable to the coses of the appellants
i

from 06.3.1996 to 18.2.2008. They could not claim promotion es of jight. 

The principle embodied in the judgment reported as 1997. PLC (C.S)- 77 

became applicable to their case on 19.2.2008. Cause of action arose to the

;

f

ft
I

•/
1

i - {
1

I

( A

appellants for claiming ante-datioh of their promotion as prayed fovonly 

wtien their cases were considered for promotion, they

1

) >
were found elijjibltj 

pnp fit for promotion^and their promotion orders'were issued, though ’with
I i-
i

.
immediate effect.. They filed their departmental appeals within time frorr. the.•I •:

i

dap of the impugned order dated 19.7.2008,' and tlieir appeals•l!-' \yere
rejected on 22.3.2,008. They filed Service' Appeals' om 16.04.2008. The 

departmental appeals as.weil as the Service Appeals were well v/ithin time.
i

I
I.

r '
8. The A.G.P further contended tfiat, according to the ;■

1proviso I
coi.itained in sub-section (2) of Section 22 of the N.W.F.P Civil Servants'.Act

;\ ';
i*

•( \
19'/3, "no representation shall lie on matters (.elating to the determinatiop of
fitness of a person to hold a particular post pr to be promoted to a hiciher ff/’

;• i to/
post or grade." Judgment cited as 1990; SCfjR 1321 was, then, applicuble^ 

ancj appellants could not file representation, this stage has already pasi<ed.

Tht; appellants have been considered for holaing the higher post after tueir 

promotion to that ,higher post, and thejr fit/iess for such promotion

hohiino of pn^t hns already been determined.. The judnment cited

i

(.
i

,1.

iiI

3 *:
o:t IJ i

:jnd
l'::

■I ■■ as li)97 I

i1
\ .

T
si
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for consideration "

'''hen found fit

Jaim antc-dation of their ^promotion-to the dates 

were available for their

i 'sT /• />'I,

: fvC.'• .'
? .i

?!■

of promotionr on their Li,jrn, wiienever it wa?, and, 
at any stage^they had a . ight to 

on which the vacancies

which they 

were later

\{ :•
determination of fitness.on

;

I
respective turns or from the date^on 'I'

r.\
^ictually took the charge of their

respective posts, whichever
lime.

( I he /^.G.P also contended that according to sub

y. of the N.W.F.pf'Civil Servants (Appointment,
. ^

acting charge appointment shall

V-I
-rule (6) cf Ruie 

^ Promotion and Transfer)
■ Rules, 1989 "

not confer any vested right for
r^iQuInr promotion'to the post held 

hdve never claimed 

tliey held

on acting charge basis." The appellants

any vested right for regular promotion to the post which 

acting charge basis, on the'basis ofon
acting charge appointment,, 

a right. They remained silent for a long time, 

r such a right on the basis of acti,ng charge

In fact, they did not have such
IT knowing that they did not have

>v. , appointment. .They, however, had a vested right, as civil servants', for 

: authority was to consider
i;.

' ‘^Q^sideration for promotion, when the 

■ for promotion
someone

against the vacancy. No other person could be considered till
VLiv,..
ii.

thi'i appellants 

aqte-dation of their

/■

■ f

were so considered. They, therefore, had a vested right foi
promotion only when thc:y were regularly promoted.

. frqm the date when the vacancy became available for their

•il.,-

r. , but[ 1
I-V. turn.

10 The A.G.P further contended that, according to the North West 
t ■ Fr(;mtier Province,, Provincial Management Sen/ice Rules, 2007,

• SOE.II(ED)2(M)2007, The'NWFP Provincial Civil Service

were repealed'. -He was of the .

f

notified on
11.05.2007 vide No. ‘
' '1
(Secretariat/Executive Group) Rules, 1997 ■
view that the N.W-.F.P Provincial Management Service Rules, 2007 had come ^

^ iqtq fore, a, once „,e.,, u,0S,2007, »hll. B,e o,0„s o, p,o,n„o„„ „r,ne 

I aS|nams wereqssoed on ;9.02,2008. .He aobmirted ,na, the pnomo.ieo 

I o,qjra were covered b, ,ne new rolea, toete, ,be eppe.aoB eoo.d p.,

^ claiip any benefit out of the already re^eale^ ,
I-, ciar.ijV this, controversy, It is necessaiy^.tdyeptoduce the.r- 

theN.W.F.P Provincial Management]Se^vfci;,Ruifs,:20a.''...„,

<••: -
rs*K %<'.c%

■i ■ .Q
•c

■e[Tf /V. ^'

rules of 1997. Jn.ord*'' 'IW'

V

I

I

STED !'



... —
■ 'a.

c'.v^ C'-
< ^

^^ort/,-West Frontier Province Provincial Civil

-',s
rr ri In SF'stmg mcumbentsWPCS (E.G) and

■ s/ia// ' Pfy y°'' P^S'Purpose o/itheirpromotion
s an continue to be governed, under the said service ruZ (hi 
the retirement oh the lost such incurnbcnL '■ f

, ;
' ; y ^

i

!
!.

t

The. above rule, by..itself, clarifies that the rules of 1997 shall 
' repealed before the retirement of the existing incumbents of both the'cadres 

pf Secretariat/Executive Groups, rind shall remain in force till the reiiiemeiu 

pf the last such incumbent. U further'clarified that separate 

both the cadres shall be

noi stand

seniority, list of 
maintained under the existing rules. The existing

lules for such incumbents are the N.VV.F.P Provincial Civil /service
(Secretariat/Executiye Group) Rules, 1997. It was.also clarified that such !■d.

incumbents shall bespromoted at the ratio of 50:50..It 

. each.two-vacancies
• 1

means that out of
one vacancy shall be given to Secretariat Group, wh.-le • .ii

■ another vacancy shall be given to the Executive Group. Further clarification
- is to the effect that the existing incumbents ■ 

different pay scales shall continue to be governed 

■ for the purpose of their

I
of PCS (E.G) and (S.G) in 

■ under the rules of 1997
- --j

i

promotion, and this process is to continue till the f-J
retirement of last such incumbent. Both the appellants belonged to thp 
Ejecutive Group of CiviT Servants. Th,ey v/ere to be governed undpr the

, fTw.F.P Provincial Civil Service (Secretariat/Executive^ Group) Rules, 199-/

;?
5r

cbufore 11.05.2007, and they have to be governed under the abovp 
-n^ntioned rules of 1997 till the rebrement of the last incumbent of a p.)st n, 

Secretariat Group/Executive Group. ;

\

•f •

11.- The cases of the appellants are, therefore, to be
governrjd if]

provisions of Section ,^S (quoted above^) of themev^^' ^
Management Service Pules, 2007 

. v^pneies- were aval/abie for 
thy due. t/me

.accordance with the
ii •f

N.W.F.P Provincial '.V-'

The record shows that •.1

the \ '
appellants but they ivere

Tt;::^
tte fc, .0 ,me. -

h: :^ot promoUd at W3nd their 

or the

,< cases for 

appellants.
I ^'(hout any f^ult
I ofitheir

tUfh of

(/t

promotion, 
each of them

a.
i I

on offciatin :
I



'
1

J I.r: -r^ A \ ;
,,X' i

!

In the light of the above, we accept both the appeals, and direct 

he official respondents to ante-date th'5 promotipn of'each of the two 

ippellants to-the respective dates on which a vacancy became available for
I

:he respective turn of the appellants or from the respective doles of their 

:aking charge of such\vacancy on offciatjng/acting'charge basis, wliicfiever 

s later. The appellants are entitled .to the costs of their respective litigation 

from the offeiai respondents.

f.

I
i'-,.

:

i

]

•:
ANNOUNCED t.

11.03. .1000 (■ c
-.j ;
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IN the supreme court I■)r pAKIsrA■.
P P E L l. A T E J U RIS D1 • 'V,

•i ;
:• ■

/ •rJ

ll^ESL-NT:
MR. JUSTICE 
MR, JUSTICE ■ a: i:, '

C, As. No. 060 lo nrn ni
(On opneal ^f^.Tlnsi the iudEin[.'i'!
>1.3 2009 p.issed by MWEP 
Tribii,-?.!, Peshawar in Appeals iV.- c 
anrj 6 0 ol 2000.

/■ ',
• !■/

/ 1• ». •
MiA.K SAIaO. J

30T(). ( ;

\ J;

!‘

\
Covi- of NWFP !lij. Secy, L

(in both cases) 
• Apueilonts

v'f'isti-.

Muharnmnd Iqbal Kl^attak. 
Ahmed Khan.

(in CA 060/10)
(in CA.061/10)
• • Respondenl;;

For (he appellants: Mian Muhibuii.ih KaKokhcl. Sr.ASC. 
Ahss. rchmtn.i .\Uili.l)utiaI\ ASC. 
Mir Adam Kh.in. AOR,
(in both)

I

For the respondents: i-iafi;: S. -V Ri^ivnati, Sr.ASC. 
Mr. Shakcel Ahir.ccI, ASC 
(in both).

:

I

Dale o( liearing; 24.0r).20i2.
t

I u n c M c- -v T

iiJAZ AFZAL K'I'IAN,'^ J. ... 1 r'.c^vp ni.iomii.s lii the leave of litc '•.VI

;
Cc.-Vm-: ha\/c an.snn out of the : •

'inici ' i .'',2009 of the Ser\-'ce i\
V j

I'■:.i\i.“.fil '■vhoreby nDneal.s iiicci b\' ih: j-.iodenK wci'c |■lilo'^'^;d,

■I :
The points raised ano n.'iii d whiig Jirp.-iimj'; leave read as ■-'i.

■>'i! under:- J

I

'Wg have. heardohe learned co-mscl .•«! seme length, are
(

inclined tq.^grant leave mter-.iiio on ii-.c pom: as lo whether
J

J
the factual aspects <.’f ihc conitoversy have been

dilated'u^h^hd decided by thn-Tribimal in accordance with 
relevant;'®les. i.e. Rule 0 oi the NWFP. Piovmcial Civil 

Service "(•Seeretariat/Excculivc Group) Rules, 1997 and Rule, ifc:"'''
and I9ii0. it al<>C' lo be exanunod as to

whether||^'s{op-gap-a;rangci'nen' can be equaled lo that of 
regular,-^^otion and bes'dc^ ihai ini> o'clr-' passeci by the 
learned;® ^p.Tfibui'.ai could bo rnadc applicable to

•t
I

!
■’ ■ i

1

'-'(h) of Civil ."ioiv.inu (.•\ripoinin\t-;ni, r'roi'nnimn ;
i

■

J

li;:

Sup^nltndtni
Suprem^ouff 0/ PtfJc/fftSJ 

• l^tAUASAD -

. ;
;

i ;
■\

!

STEDy,!
N

r
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IN THE SUPREME COURT OF PAiaSTAN
(APPEIiliATE JURISDICTION)

Present:
Mr. Justice Ejaz Afzal Khan
Mr. Juistce Muhammad Altaf Saeed

C.As No.860 to 861 of 2010
(on appeal against the judgment 
11.03.2009 passed by NWFP Service 
Tribunal, Peshawar' in Appeals No.660 
and 613 of 2008)

on

Govt, of NWFP thr. Secy. Establishment & others, (in both case 
Appellants

Versus
Muhammad Iqbal Khattak 
Ahmad Khan

(in CA 860/10) 
(in CA 861/10) 
Respondents

For the Appellants: Mian Muhibullah Kakakhel, Sr. ASC 
Miss Tebmma Muhibullah, ASC 
Mir Adam Khan, AOR,
(in both)

Dated of hearing: 24.05.2012

TUP GMENT

ETAZ ATAZAL IfflAN. J:- These Appeals with the leave of the 

Court have ausen out of the judgment dated 11.3.2009 of the Service Tribunal
whereby appeals tired by the respondents were allowed.

The points raised and noted while granting leave read as under:-2

We have heard the learned counsel at same 

length. We are inclined to grant leave inter alia 

on the point as to whether the legal and factual 
aspects of the controversy have been dilated 

upon and decided by the Tribunal in accordance 

with relevant Rule i.e. RuleS of the NWFP, 
Provincial Civil Service (Secretariat/Executive 

Group) Rules, 1997 and Rule 9(d) of the NWFP 

Civil Servants (Appointment, promotion and 

Transfer) Rules, 1989, it is also to be examined as 

to whether that stop gap- arrangement can be 

equated to that of regular promotion and besides 

that the order passed by the learned Service 

Tribunal could be made applicable to all the
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Tehsildar who ..............
shot question of law ... 
the case be listed after 

meanwhile ......................

............... since a
......... therefore
Limitation in the 

judgment shall

3. Learned Counsel appearing on behalf of the Appellants 

contended that though the Governor of the Province in consultation with the 

Provincial Selection Board was pleased to order the promotion of the 

respondents in BPS-16 as Extra Assistant Commissioner in BPS-17 in the Ex- 

PCS (E.B) Cadre with immediate effect on purely temporary : basis vide 

notification dated Peshawar 6*^ March, 1996, yet it could not earn them any

benefit or entitle them to a vested right notwithstanding they have been 

promoted on regular basis with immediate effect vide notification dated 

19.02.2008. They, the learned counsel added could not have claimed any

ante-dated promotion even on the occurrence of any vacancy in such scale in 

violation of Section 8 of the Civil Servant Act or Rule 9 of N.W.F.P Civil

Service (Executive Group) Rules, 1997, as decidedly promotion is not a vested 

rights. Appeal before the departmental authority, the learned counsel added, 

or before the Tribunal claiming antedated promotion was, therefore,
I

misconceived. The learned Tribunal, the learned counsel maintained, could 

not have allowed such appeal when it tended to mar the seniority of many 

others in the run. The learned counsel of support his contention placed 

reliance on the cases of “Wajahat Hussain. Assistant Director. Social Welfare.

Lahore and 7 others. Vs. Province of the Punjab, through Secretary. Social 

Welfare and Zakat. Lahore and 81 others” (PLD 1991 S.C, 82),

Hussain, Assistant Director. Lahore Welfare. Lahore Region. Lahore 

Government of Punjab through Secretary. Labour Department and others” 

(1985 SCMR 1201)

“Sh. Anwar

Vs.

“Nazeer Ahmad. Vs. Government of Sindh through

and 2 others”Chief Secretary Sindh. Karachi 

Government

(2001 SCMR 352),

of Pakistan through Establishment
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Administrative, Walton Ti’atriing. I.nhori'- .Tnd others" (PIP 2003 S.C. 1'*0). 

The.learned counsel next ccniendcd :h,ii .i ciiange in scale by means of

✓
y

i

:

i
promotion is not automatic but .dependent bn a process involving selection, i 

therefore, any change- in scale ’.vithoui :-ucli process being violative of the 

relevant law and rules, cai'nioi he maintained. The learned counsel to

I

r
f

(

Mlpliiiil In;. I'cinlinili'gn phn <’i'l (n.li.niip; nn tin; of "Alup I tuN.-i.iin .Sinn .i .•.:i,

V.s, Sccrctai-y M/o Industries and Production, Covornment oi I^aldstan

Isiansabad'' (2005 SCMR 1 742).
'Vtptrrr^;.r'^■''5--;! **.

As against that' learned counsel appearing on behalf of the 

respondents defended the impugned judgment by contending that where a 

vacancy, occurs in the next higher' scale, the Civil Servant officiating or

working on acting charge basis thereagainst is not considered forpromotion
, ■ ■ 1 '

or ;the process'of regular promotion is delayed on account of lethargic
■P ■ ■ i .

aililude of the compciciit aulhoritv or ,my other exigency ‘.o-cnited, ihe Civil 
i ■ i

Sorv.tnl who is sub'.eciucotly foiiod fit fo' such ruonio'.’nn on regvdar basis ,

cannot be deprived of the.salary and other consequential benefits attached to 
' 1;

such post. Learned counsel to support his contention placed reliance on the
f t

of "luqma'n Za’rccn and others, "^'s. Scerct-Try Education, NWFP and

■. ii;: . ,
others" (2006 SCMRU'S38). The learned counsel next contended that though 

ti'ic NWFP Civil S.ervicc (Secretariat Croup) Rules, 1997 have been

4.

1" r..'

;

)
;s’i

j

f

i

:

ca^e
-;,

/

J m
substituted by the Provincial Management Seivice Rules, 2007 but the:M-: 'rights of the exisiin 

Ryle 0 of the latter^^ 

structure of the r^P'^nBents or riglus accruing lliereundcr. The learned

I

tficumbents of both the cadres have been protected by
I •

?no¥M.

■ .■ ig.fore, the change in rules wo'Uld not affect the service

i
';.y^ • o

i
{

I. I*

i
J

• {»
I

i! id'-ithat.if the concluding paragraph of the impugnedcounsel next conte

i
judgment is read^'S^t-of the rights oi any of the officers including their 

seniority has beenSfed. • if

II3^ I-'':'

1'.• cpru’ri';
t

I
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Division/ Islamabad and 7 others Vs Ahmad Akhtar Niazi. Academy of 

Mministrative. Walton Training. Lahore and others” (PLD 2003 S.C 110). The 

learned counsel next contended that a change in scale by means ofipromotion 

is not automatic but dependent on a process involving selection,! therefore,
I

any change in scale without such process being violative of the relevant law 

and rules, cannot be maintained. The learned Counsel to support his 

contention placed reliance on the case of “Abid Hussain Shera?:i. V.g Secretary 

M/o Industries and Production. Government of Pakistan. IslamalLad'’ (2005 

SCMR 1742).

4 As against that learned counsel appearing on behalf of the 

respondents defended the impugned judgment by contending tliat where a 

vacancy occurs in the next high scale, the Civil Servant officiating lor working 

on acting charge basis there against is not considered for promotion or the 

process of regular promotion is delayed on account of lethargic attitude of the
I

competent authority or any other exigency so-called, the Civil Servant who is 

subsequently found fit for such promotion on regular basis! cannot be 

deprived of the salary and other consequential benefits attached to such post. 

Learned counsel to support his contention place reliance on the case of 

“Luqman Zareen and other Vs Secretary Education NWFP and others" (2006 

SCMR 1938). The learned counsel next contended that though the I NWFP Civil 

Servant (Secretariat Group) Rules 1997 have been substituted by the NWFP

Provincial Management Service Rules, 2007 but the rights of the existing 

incumbents of both the cadres have been protected by Rule 8 of the 

respondents or rights accruing hereunder. The learned counsel next

contended that if the concluding paragraph of the impugned judgment is read 

nope of the rights of any of the officers including their seniority has been 

affected. ;
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“Luqman Zareen and others Vrs. Secretary Education. NWFP and others”
(2006 SCMR 1938), this Court while dealing with an identical issue held as 

under:

“it is then a position admitted on all sides that nothing 

existed in the way of the petitioner on 31.08.2000 which 

could have disentitled and that if was only the usushl 
apathy, negligence and bureaucratic red-tapsim which 

had deprived the petitioners of the fruits that they 

deserved. The petitioners could not be permitted to the 

punished for the faults and inaction of others. We are of the 

view that where a post was available against which a civil 
servant could be promoted; where such a higher post, 
where he was put on the said higher post on officiating or 

acting charge basis only because the requisite exercise of 

allowing the regular promotion to the said post was being 

delayed by the competent authority and where he was 

subsueqnetly, found fit for the said promotion and was so 

promoted on regular basis then he was entitled not only 

the salary attaching to the said posts but also to ^1 

consequential benefits from the very date from which he 

had been put on the said post on officiating or acting 

charge basis and were hold accordingly"

While dealing with the reservations of the nature expressed by the learned 

counsel for the appellant, this Court held as under:= ,

A bar perusal of these judgments would thus, show that 
this court had always accepted the principle that a person 

who was asked to hold a higher post to which he was 

subsequently promoted on regular basis was entitled to 
the salary etc, attaching to such a post for the period thit 

he held the same that he would also be entitled to any
other benefits which may be associated with the said post
and further that a vacancy existed in a higher cadre to 

which a civil servant was qualified to be promoted 

regular basis but was not a promoted without any fault on 

his part and was instead put on the said post on officiating 

basis then on his regulation promotion to the said post, he

on

would be deemed to have been so promoted to the samb 

from the date from
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT ^

4.
i:

>

!Dalod Poshawar the July, 2iT 2012 *

• rv

; '
;

NO.SOE-IirEDJ2r423V2010/VoMI:--------------------------------------- In pursuance of Judgment of
■ Supreme Court of Pakistan dated 2-1.05.2012 in CPLAs No. 860/2010 and 861/2010 

titled Govt, of Khyber Pakhtunkhwa through Secretary Establishment and others versus 
Muhammad Iqbal Khattak and Ahmad Khan and Judgment^of Khyber Pakhtunkhwa 
Services Tribunal dated',^13.03.2009 St 09.0*1.2009 in service appeals No. 612/2008, 
613/2008 8l 575/2009 titled Muhammad Iqbal Khattak, Ahmad Khan & Latif-ur-Rehman 

. versus Govt, of Khyber Pakhtunkhwa through Secretary Establishment and others, the 
competent authority is pleased to ante-date the promotion of following PMS BS-17 
officers w.e.f the dates as mentioned against each with all back benefits/consequential 
benefits and re-designate them as PCS(EG) BS-17:-

!■

• 7/.--

I S.No. Name of PMS BS-17officer for ante-dated 
j ____promotion as PCS CEGl BS-17

L-^0..f;^uhammad Retired on’31.07.2009 ^
2. I Mr. Riaz Muhammad Baloch .(.Retired on 23.02.2011) 

Muhammad Fa_rooq
El'-. Zaarmat All ,(R~et;ired on 05,03.2010)
Mr. Muhammad 2aheer-ud-D’in (Retired on
13.08.2011)___

6. • Mr. Ahmad Khan Orakzai

,Da^of ante-dated 
promotion as PCS (EG) 

’"'27.12.2005 
26.0l(2000.^"-'''' 
^.12^005 

15.05.2000 
29.05.2000/ ,

1.
I

3.
4.
5.

n?-

^1.06.2000 / 
07.06.2060’-/ 
16.01.2001
103)2.2001 
08.04.2001 / 
09.04.2001 
14.04.2001/ 
27.12.2005 
27.12.2005 ■
13.31.2001 / ' 
03.03.2005
13.11.2003/ ,
13,1 1.2001
26.12.2001

7. Mr. Muhammad Iqbal Khattak 
Muhammad Javed 

Mr. Azam Jan Khalil 
10. Mr. Ahmad Jan Afridi 

..Mn Nazar Gul Mohmand,
■Mr. Muhammad Hanif (died on 31.03.2010) / .

I§!]!r. ..Mphammad j '
Mr. Muhammad Rafig (Retired on 01.03.2012) ^ 
Mr. Muhammad Fakhruddin '
Mr. Fafzand Aii 
Mr. Rehmatuliah Khan Wazir 

.Ml'. ^l^CM'Jchcin
Abdul 5 hakoorDawar 

Mr. Azizullah i<han M-.'lii-iiU

8. /•
■ 9

y

12rr!
13.
14.
15.
16.
17.

I 18. :.19. 1, >

I 20. 1 J.l) 1.2(102

t

r- ■

I

. !
i

i

i
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' —■^L-!^:.i:.oLi<ha£M;RetiVed 
. .-.-i?^...'^,r- .P.3nis_azJ<han 

■—IfL J'l';- Habibu'liah Wa^ir 
■ 2a^r Anjhan

Mr. Gul Wahici (ReUn^d on ! 3,03,^0 in / 
Ml', Alulitl |vn(.,,M||

„Mr, Alsbar jaRii
Kh^sta Rehman 

..PIO Shinns uj'Alam 
-...^,1_L-dazal isehman 
^ 32. Mr. Latif............

\
09.Od.2002 ‘. 
,H.0d.2002 •

. 29.05.200d " \ 
'23.05.2002 '
29.05,200d 
3i.ti.M.ddo:', 
:i3.,n.2Q02.- 
QI-03.2003 
2^.0.1.2003 
27.12.2005 

,.l?.05.200d 
27.12.2005' 
29.05.200d ■ 
2_9.05.200d ' 
29\05.200d 

..29.05.200d 
29.05.200d 

.^.26.05.2007
2.7.12.2005 
.26.05.2007 
09.01.2006

- 01.02.2005- 
09.01.2006
27.12.2005 
26.03.2005 
09.01.2006 
17.05.2005 
13.01.2006 
27.0d.2006

.,I3.pd.2006 
,.13.bd.2006 
-2i.05.2006 

.11-..09.2006 
.11.09.2006 
26.05.2007 

.-2§.:05.2007 
.23.12.2006 
23".i2.2006
.il;12.2006

. 16.02.2007 
16.02:2007 
16.02.2007

on 02,11.2010) ;

\
\ 3.26 /

,27.
2U.

. 29.

V-Bf.prnan (died on 25.10.20101 J 
-M-G-Bashid Mehqod ....... ‘ '
...f^r-._^J2liafTtmad Jamii 
-BBl,!<hurshid anwar 

Perhe29^r Khan 
-it.: u^ta^Ahmad' '

Na|mat.uilah (Retired on 2d.09.2010) 
M_o^in^j<han (Retired on 

Ali Shah Gillani'
- Ahmad Khan-
- Oan_Muharnmad 
.. i3._ Mr. Sa_^d ur Rehman 
• 44.

ur
33.
34.
35.

I
36.
37. i
38. jMr.

J39. !Mr.
H.06.2010) /V

:

i
Mr. Muhammad rsrar(l^et!red 

.Jt!j::.Ar$had Naveed 

.M_r. Hi^yaiujiah '
■BLC', Said Ahmad Jan 
Mr. Ab^l Hamid Jan

|li^am_mad Tuhab (Retired on 12.06,2012)
l—p'ls’.LK.han (Retired on M,OS.2010)'

52 R2;''1^05.2012) 
.-|n-i(lr.,.Myl2arnnTad Siddique
—Zaman
---^L!lG...Ibadat Khan "
- “P'.. ..'^I'on W;anclya

iasool'Khan
.Qd3_M,u.hammad (Retired 

_,Mn Mimtazir^Khan 
-BLG-A^-ur-_Rehman .
_Mr. Shahabjdamid YousaTzai 
.t1-G..L0sanul|^h 
..tlG -Ghularn Habib

/
on 02.01.2012)45. • ■

I- 46. i
47.- 1

48.
49. iMr.

■ 50. Mr
51.

vG,

I
1 '■ r

56:
I57.

on 30.10.2010) '/'58. !
59. .V

• O
60. !■

. 61.
I

62.

chief SECRETARY 
KHYSER pakhtunkhwa

: ■ 2'
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o' ^'"'2'onal,Commls.sionor.,■
■ A Distdct Coordination Office 

y- All Political Agents in FATA
AccounfinJ: Pa^htunkhwa.

aTo^S to„";SS
13. All Agency Accounts officers 

Officers concerned.
P 9 S A^'-^a-'y, Khybar Pakhtunkhwa. ■
PS 0 Serhf^' Khyfaer Pakhtunkhwa'.
PAS to ActfRMcfun Establishment Department,

19. Office ordL file. Establishment Department.

I1.

s.
6. ivikhLui'ikiiwa.
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(AppeUaLc Jurisdiction)

/

Present:
' Mr. Justice Anwar Zaheer Jamali

Mr. Justice Sh. Azmat Saeed

CIVIL FirriTION N0.254-F OF 2013 
fOii appeal from Ihc Judgment dated 21.2.2013 
of the Khyber PakhtunkJiwa Service Tribunal. 

.......... ■ Pc^hiwar parsed in Appeal No.1358/2010) ,

Government of^Khyber Pokhtunkhwa through 
Secretary I^tablislunent Depeurtment, Peshawar and 
others .
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I-

-1

i• o

[

... Pedtioner(s)c
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Versus

.... Rcspondent(s)Azam Khan

;
; ' hlian Arshad Jan, AddJ. AG KPKTor the Petitioner (s) i

: In personRespondent

05.3.2015Date 6J: heaxing r •>

ORDuR
I

Z.-iheer lamali, T-- After heaxLng die submissions of the 

learned Addl. Advocate General, KPK, we are saUsfied that U^e relief granted 

tu the respondent by the Tribunal in its judgment is in accordance with law. 

Moreover, there is no substantial qucstioit of law of public Importance 

this petition, wliich nray justify invoking the jurisdiction of dii-
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!
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r

;

:>■ ■I
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Aznnh Saeed, d
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Supreme Court ofR.ih 
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR

W.P.NO.2640-P/2012

i. Abdul Samad
Deputy Secretary (Budget)
Finance Department,
Govt. ofK.P.IC, '
Civil Secretariat, Peshawar.

2. Ishtiaq Ahmad,
Deputy Secretary (IPC) 
Govt. oflCP.K., !

Civil Secretariat, Peshawar.

3. Muhammad Ismail Qureshi 
Deputy Secretary |
Local Govt. & Rural Development Department, 
Govt. ofK.P.IC, i
Civil Secretariat, Peshawar.

4. Redi Gul ,
Deputy Secretary
Sports Tourism Archolo^ Musem & Youth Affairs Department, 
Govt. OfK.P.IC, i
Civil Secretariat, Peshawar.

5. Muhammad Idress 

Deputy Secretary (Regulation-1) 
Finance Department, i 
Govt. OfK.P.IC, ,
Civil Secretariat, Peshawar.

6. Taj Muhammad,
Deputy Secretary (Budget) 

Finance Department, j 
Govt. ofK.P.IC,
Civil Secretariat, Peshawar.

7. Muhammad Raees,
Deputy Secretary j
Hpme & Tribal Affairs Department,
Govt. ofK.P.K.,
Civil Secretariat, Peshawar.



ii
i 1,\ ;

) / ■

/*
i)J ■'■,-r%T)

■^V

■ ■■'.V.\N'-* ''

V vO\^ "v-X

/

)s /' ^■ I'-rJgn-.ent 

m.pA,

■^UDG'MENt

"7 ' .......

5, ■

/
IN n I 1;, I'l: \ t-

/ ‘A \Va;R" \
• v-v: ^ r*'

I

.!■

■ \ ;•
.' 'i,.i - y

:

I.' ■• '. I....
S

,•.-;
. •■ ' •> •• • ;

■7A
Qy/? iUG-maG: ,s:EmH- '-j-\

■ --- ---------------------------------------------------------------------- ■ JhK3Ugh- ijife ./ijllgl'c
.•*

iudgrne.ni we
P'-opofc lo' dfsposc (he irfsiant:;A'P

• ■; .'• -:•. ‘•‘

as- the connected^

qi'esli.o,n,;ror;dclerinination raised Obpth 0 '

peiu.nns P one and (lie same.

‘

I:
^Jo.264n-P/20l 2 a.s Avell ?■

^■’'"20 I 2, cT,^ (he !' !
I i ■

'“•'n I

•\
The pchhdne,s:uv'd,esesvrd petiliQns.Odhc !....;

f.: I, •>, ;■ t •

:.T n ri 'ei^rcd employees;, of':;hc GovsenmehAf

''''kl-|un!ciiw;i Civi;

I
i

'<h'v|)e-.
J^eorclaria'. Pcsha.wiar:- J-hcii;

:ji I (•'•''.If,•;> ■Pm fhr-vl.'s •,J/e •■r' P .'■ e V1011.«: {v' e I A' i n-g

‘"'■i!c. ‘Scmciarie.s‘(BP.vjg/p-; -

A-:

} 111 -'V'.C-
i

I «'CiC V on; Pc.noria-iCMi-. ,md' %
'P’-opgh npi.ncaUqO iSJ^piid'Xv

• r,'i-C.'^ilOi-yicnl NJo ' theerctary labISsnmenV ^Rdgaidpon), .

I iic pci 11 Kino.r.v
-CC apponued as. Sect,en..0.fhc?>so.on I

■:.1

T'
: ^■■-■--^--'.'OnBoaed,.egpOOyth=ddiR||0,e'

• ;'' ‘ ■ '•• ;■■'

I'on Officers (BPSri;7).wiO:mOdiale

‘-■"n cni .ch;.irgc. wi^t., !
lo

1

■

T■:

/
/■

PCli!;onci-,S Sect

;
.r ■

:i.

i

i

/

j



X, Better Copy No.47

Judgment sheet
IN THE PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT

Judgment

Date of hearing: 20-09/2012
Ghulam Nabi (Advocate) 

Mujahid

WAOAR AHMAD SETH T:- Through this single

judgment were proposed to disposed of the instant

W.P No.2640-P/2012 as well as the connected W.P

NO.2696-P/2012 as the question for determination

raised in both the Writ Petitions is one and the same.

2 The petitioners in these Writ Petitions are

the serving and retired employees of the Government

' of Khyber Pakhtunkhwa Civil Secretariat, Peshawar.

Then grievance is that they were previously serving as 

Superintendent/ Private Secretaries (BPS-16/17) in the 

relevant departments and through notification issued 

by respondent No.3 (Secretary Establishment /

regulation), the petitioners were appointed as Section

Officers on current charge basis with immediate

effect. According to them, vide another Notification

dated 2.12.2013 the Provincial Selection Board

regularized the services of the petitioner as Section

Officer (BSP-17) with immediate
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effect. It is averred in the petitions that although the 

notification of their regularization was issued with 

inunediate effect but they were performing their 

duties on the said posts in officiating capacity with 

effect from 27.04.2006 & in this respect, they made 

several representations in the competent authoilrty for 

their regularization of services as Section Officer from 

the date of their appointment on current acting charge 

basis, it is further stated in the petitions that some of 

their colleagues had approached the Service Tribunal 

for their ante-date regularization vide Appeal No.612 

and 613 of 2008 where their appeals were accepted 

and the relief asked for was granted to them. The said 

judgment of the Service Tribunal was challenged 

before the Apex Court by the respondents department 

and the Hon’ble Supreme Court of Pakistan also 

affirmed the judgment of the Service Tribunal 

collaborate and detailed judgment dated 24.05.2012. 

The above judgments of the Service Tribunal as well 

as the Hon’ble Supreme Court with regard to ante

date promotion of their colleagues from the date of 

their taking acting charge on the relevant posts have 

been implemented and a proper Notification 

issued in this regard, however, the petitioners 

not given the said relief despite the judgment of the 

August Supreme Court of Pakistan reported in 1996

has

on

was

were

SCMR 1185 wherein it
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been observed that if the Tribunal or the Supreme 

. Court decides a point of law relating to the terms of 

service of a civil servant which covers not only the 

case of the civil servant who litigated but also of other 

civil servants, who may have not taken any legal 

proceedings in such a case the dictates of justice and 

rule of good governance demand that the benefit of 

the above judgment be extended to other civil 

servants who may not be parties to the above litigation 

instead of compelling them to approach the Tribunal 

or any other legal forum. The petitioners through 

these Writ Petitions have prayed that the respondents 

be directed to extend the same benefit of the 

judgment of the Service Tribunal and the Apex Court 

to them, having more than 30 years service at their 

credit while in the connected W.P No.2696-P/2012 the 

petitioners are now the retired government servants.

Agreements heard and record perused. 

Record reveals that petitioners were 

promoted and appointed as Section Officer on current 

charge basis with immediate effect & subsequently 

vide another notification dated . 02.12.2003 the 

Provincial Government in consultation with Provincial

3

4

Selection Board appointed the petitioners on acting 

charge basis with immediate effect. The record is

also suggestive that in the year 2006. All the 

petitioners alongwith number of
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Other employees of the same cadre were promoted to 

the posts of Section Officer BPS-17 on regular basis by 

the Competent Authority in consultation with 

Provincial Selection Board, there is no dispute 

regarding these facts, however, the disputes started 

when petitioners claimed regularizations with effect 

from the date of their initial current charge basis 

acting charge i.e. with effect from 22.08.2001 and 

02.12.2003 and in this respect they filed then 

departmental appeals which are pending as yet.

We have came across three, four 

judgments of the KPK, Service Tribunal upheld by the 

apex court, in which colleague and batch mates of 

petitioners were given effect of regularization from the 

date when they were appointed on current charge/ 

acting charge basis. Even otherwise, there are 

number of precedents without any deviation that if a 

civil servant was asked to hold a higher post to which 

he was subsueqnetly promotion on regular basis, was 

entitled to the salary seniority etc attaching to said 

post for the period that he held the same, because it 

was the duty of the department/ respondents to 

promote the incumbent on regular basis against a post 

available for him at relevant time.

The Apex Court of the country while 

upholding the said Judgments as referred above of the 

colleagues and

5.

6.
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batchmats of the petitioners in civil appeal No.860-861 

of 2010 decided on 24.05.2012 has held as under”

“There is no dispute with the proposition 

that the terms and conditions of the service 

of the respondents in view of the provision 

contained in Rule-8 of NWFP Civil Service 

(Secretariat Group) Rules 2007, shall 

continue to be governed by the erstwhile 

rules, There is also no dispute with the 

proposition that if the respondents were to 

hold a post on acting charge basis. They 

could also hold the same on regular basis. 
In the case of Luqman Zareen and other Vs 

Secretary Education NWFP and others 2006 

SCMR 1938, this court while dealing with 

identical issue has held that it is then a 

position admitted on all sides that nothing 

existed in the way of the petitioners on 

31.08.2008 which could have disentailed 

them in regular promotion to the posts in 

question and that it was only the usual 

apathy, negligence and bureaucratic red- 

tapsim which had deprived the petitioners 

of the fruits that they, deserved. The 

petitioners could not be permitted to be 

punished for the faults and inaction of 

others. We are of the view that where a 

post was available against which a civil 
servant was qualified to be promoted to 

such a higher post on officiating or acting 

charge basis only because the requisite 

exercise of allowing 

promotion to the said post was being 

delayed by the competent authority and 

where he was subsueqnetly found fit for 

the said promotion and was so promoted 

on regular basis then he was entitled not

the regular

only to the salary attaching to the said 

post but also to all consequential

■
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Benefit from the very date from which he 

had been put on the said post on officiating 

or acting charge basis and were hold 

accordingly.
While dealing with the reserved 

reservations of the nature expresses by the 

learned coimsel for the appellant, this court 

held that A bare perusal of these 

judgments would thus show that this court 

had always accepted the principle that a 

person who was asked in hold at higher 

post in which was subsueqnetly promoted 

on regular basis was entitled to the salary 

etc attaching to such a post for the period 

that he held the same that he would also be 

entitled to any other benefits which may be 

associated with the said post and further 

that if a vacancy existed in a higher cadre 

to which a civil servant was qualified to be 

promoted on regular basis but was not so 

promoted without any fault on his part and 

was instead put on the said post on 

officiating basis then on his regular 

promotion to the said post, he would be 

deemed to have been so promoted to the 

same from the date from which he was 

allowed to hold the said higher post unless 

justifiable reasons existed to hold 

otherwise”.
“When this being the state of things 

on factual and legal plain, we do not think 

judgment of the learned Service 

Tribunal is open to any exception
the

After the dismissal of civil appeal, the 

respondents vide notifications dated 25^^ July 2012 

regularized the civil servant by given ante-date, the 

promotion of all the civil servants who were appointed 

w.e.f acting charge basis. The said notification
counsel for the

was 

petitionerproduced
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at the time of arguments which was available at page 

33 of the Writ Petition in addition to above cited 

judgments there are number of judgments which 

clearly show that it has became a continues practice 

that whenever regular promotion is given by the 

competent authority, the effect is always given from 

the date of current/acting charge basis. In this respect 

reliance is placed on 1998 SCMR 969 & 2006 SCMR

1938.

8 The only stance of the respondents argued at the 

bar is regarding medication in view Articles 212 of 

the Constitution of Islamic Republic of Pakistan, 1973 

in this respect it was an admitted fact that there are 

orders of tribunal as well as apex court, deciding the 

same point of law relating to the terms of service of a 

civil servant, that covers not only the case of civil 

servants, who may have not taken any legal 

proceedings the dictates of justice and rule of good 

governance demand that the benefit of such judgment 

of the tribunal or of the apex court be extended to 

other civil servant, who may not be part to said 

litigation instead of compelling them to approach the 

tribunal or any other legal forum Reliance in this

respect is made on 1996 SCMR 1185, 2005 SCMR 499, 

2003 SCMR 1030. In view of which this court has the

jurisdictions to entertain the Writ Petition.
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9. Indeed, the cited judgment of the Apex Court 

and the number of judgments of Service Tribunal KP 

annexed and referred by the petitioners shows that it 

was a question of law given the regularization 

antedation from the date of acting charge, therefore, 

in view of which petitioners cannot be compelled to 

approached the service tribunals being civil servants 

which in fact is a longer and time consuming.

In view of the above, the Writ Petition is allowed 

as prayed for in the connected Writ Petition, both the 

petitioners stands retired during this time and as such 

while extending the benefits of the judgment they are 

also entitled to the same relief and thereafter their 

retiring benefits as well.

10.

Announced
08.09.2015

Sd/-
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

DIRECTORATE OF SOCIAL WELFARE, SPECIAL EDUCATION AND 
WOMEN EMPOWERMENT JAMRUD ROAD PESHAWAR

DSW/AD/B&A/Temp/ .
Dated Peshawar the

k.‘, •
r

>

t

2018
/

To *
Tho Assislnnl Diroctor (Estab) 
Diceclorale of Social Welfare SE&WE 
Khyber Pakhtunkhwa. ■

i
• o

i..

Subjecl: APPEAL FOR REGULARIZATIN OF PROMOTION AS ASSISTANT fBPS-14)
ON ACTING CHARGE BASIS W.E.F. 26.4.2011 INSTEAD OF 15 MAY 2018

;

R/$ir,
fKindly refer to your letter NofE-]7/16/DSW/KC/19265-67 

dotedl7.7.2018 on the subject noted above and to state-, that we have no
T
?

knowledge about the relevant rule. However the Honorable Supreme Court of 

Pakistan has already resolved the instant matter vide its judgments attached.
:

t

MasihIJIlah

Assistant

Saeed Mohammad

Assistant ;
i

. :
\
t

;

t

\

f-. ■
f-
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;■
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To
'i •:'/
i'‘The Director.

Social Wcllarc, Special Education and 
Women Empowerment, Khyber Pakhtunkhwa.

1s

Subject: APPEAL FOR REGULARIZATION OF PROMOTION AS ASSISTANT
fnPS-14) ON ACTING CHARGE ILVSIS W.E.F 16.04.2012 INSl’EAI)
OF 15^" MAY, 2018.

•r

Respected Sir,

Wiiii due respect the undersigned intends to bring tlie following few lines for 
your sympathetic consideration:

riini »)u 1 I. the undt'i‘,*iigi»oil lu'iug Stuiloi I'lork wiis
promoted ns Assistant (BPS-14) on acting charge basis due to less 
qualifying service i.e. 03 years and 19 days (F/A).

I-

'
2- I assumed the charge of post of Assistant (BPS-14) in the Directorate of 

Soeitil Welfare, Special Education Women Empowerment Khyber 
Pakhtunkhwa and performed my duties up to the entire satisfaction of the 
high ups of the Directorate / Department.

3- After completing normal tenure of qualifying service of 05 years on 
15.04.2012, me Department supposed to regularize my promotion as 
Assistant (BPS-14) w.e.f 16.04.2012.;

1

1 '

4- On the recommendation of Departmental Selection Committee 
meeting held on 15^^ May, 2018, the competent authority regularized my 
promotion on acting charge basis to the post of Assistant (BPS-16) 
regular basis with immediate effect i.e. 15^ May, 2018 (F/C) which was 
legally required from 15.04.2012.

5- Due to immediate regularization as Assistant (BPS-16) my seniority 
position is badly suffered and the officials / Senior Clerks who have been 
promoted / appointed after 26.04.2011 will automatically effect my 
seniority position.

in its

on
I

] 6- Keeping in view ihe above factual position, it is requested that my appeal 
may kindly be accepted and regularization of my promotion may kindly be 
considered with effect from assumption the charge of the post of Assistant 
(BPS-14).

i

r

/26'c.^ i Y'ours Obediently ;
].

!■

!1 (MasihuWab)^
/ Assistant (/S-l6)
‘ Directorate of Social Welfare, 
ipl. Edu: & Women Empowerment 

Khyber Pakhtunkhwa.

!

1/
J

i

I :>•

k.

• V
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To

riic Director,
Social Welfare, Special Education and 
Women Empowerment, Khybcr Pakhlunkliwa.

OF 15*“ MAY. 2Q1S. ^

f

Subject:

W.E.F 16.()4.2012 INSTFAn

Respected Sir,

With due 

your sympathetic consideration:

undersigned being Senior Clerk (BPS-9) was 
pomoted as Assistant (BPS-I4) on acting charge basis due to less 
qualilying service i.e. 03 years and 19 days (F/A).

trespect the undersigned intends to bring the following few lines for

f ,

2- 1 assumed
s«i.,

)

0- After completing normal tenure-of qualifying 
15.04.2012, the Department supposed 
Assistant (BPS-14) w.e.f. 16.04.2012.

service of 05 years on 
to regularize my promotion as

4- On the recommendation of Departmental Selection Committee i 
meeting held on 15“' May, 2018. the ^ummitiee iin its

my
on

was

5- Due to immediate regularization as Assistant (BPS-16) my seniority 
position IS badly suffered and the officials / Senior Clerks who^have been 
seni^rTtypositir'"'''' 26.04.2011 will automatically effect my . I

'■^quested that my appeal
considered^whh ’"y P™™otion may kindly be
considered with effect from assumption the charge of the post of AssisLt

Yours Obediently

(Saeed Muhammad) 
Assistant (B-16) 

Directorate of Social Welfare, 
Spl. Edu: &. Women Empowerment 

Khyber Pakhtunkhwa.

;

^/C

V,

B
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aEi:QJ2C:THfiJ<j;JYi3h:i^PAj<HXUtJ!ll-lWA5mviCej;RIB i.rv \r)Cl.a ;
■JApi.ujai No, i:i!.:i/:u)i() ! a-- '

Date of Institution. 
Date of Decision

19.7,2010
21.2.2013

,>
Azam Khan son of Azad Khan, Section Officer (Po1ice-I), 
Home Department, Government of Khyber Pakhtunkhwa, 
Peshawar.............. •........... ' ...3• r:' (Appellant)

1'}

VERSUS

1. Governn;ient of Khyber Pakhtunkhwa through Secretary, Establishment
Department, Peshawar; • ■ '

2. Government of Khyber Pakhtunkhwa through Chief Secretary, 
Peshawar, (Respondents)-iV

XU , APPEAL UNDER SECTION ^ OF THE KHYBER PAKH1DNKHWA 
SERVICE TRIBUNAL- ACT i97A AGAINST THE IMPUGNED 
NOllFICATlON NO.SOE-III(ED)3(45)2007; DATED 19.2.2008 OF 

, RESPONDENT N0.2, WHEREBY THE APPELLANT WAS PROMOTED 
TO PROVINCIAL MANAGEMENT SERVICE (BPS-17) ON REGULAR 
BASIS WTH .IMMEDIATE EFFECT ON 19.2.200S INSTEAD OF 
2.12.2003 AND ALSO'ORDER DATED U.6.2010, OF RESPONDENT 
NO.l WHEREBY HIS DEPARTMENTAL APPEAL WAS NOT ACCEDED 
TO IN VIOLATION OF RULES AND REGULATIONS.

1 ;

t
:

MR. SAADULLAH KHAN MARWAT, 
Advocate For appellant. i;

MR;-SHERAFGAN KHATTAK, 
Addl. Advocate General F--... . For respondents.

\ '.n4 ■

. SYED MAN200R All SHAH, 
.. MR.. NOOR ALI KHAN,

MEMBER
MEMBER

JUDGMENT
r

SYED MAN200R ALI SHAH. MEMBER.- This appeal has been filed by 
Azam Khan, the appellant under Section 4 of the Khyber Pakhtunkhwa Service 
Tribunal Act 1974 against the order dated 19.2.200^8 of respondent No.2, whereby

he was'promoted to Provincial Management Service (BPS-17) on regular basis with
' i

• immediate effect from on 19.2.2008 iristead of:2.12.2003 and against the order 

dated 11.6.2010,'whereby his departmental appeahhas been rejected. It has been 

prayed that on acceptance of the appeal, the'respondents may be directed to 

antedate and regularize promotion of appellant as Section Officer BPS-17 (SG) 

vv.'O.f, 2.1 :i2n0.:,! of 1.9.2.2008,

i'..-1
i ;

.
I A

T’.I,

. ,1^

; :
■■ [

i

1

i

2. Brief facts of the case as averred in the memo: of appeal arc that the 
appellant while serving as Private .Secretary in the Civil Secretariat was appointed i

j

!

• :
! i'

M If..,1 ;

j

'V

I •\

b
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■ 4
--as Section Officer. (BPS-17)__ on acting charg basis with immediate effea by the

competent authority vide order dated 2.12.2003. He was subsequently promoted 
vide notification dated 19.2.2008 with immediate effect insteadon regular basis

of nnl.e'Cliii.ing hir. promnlion j\-v,e,f, 2.12,2003. Thu rigltniod Lhi.: mi-iUuf
•i

• o
several times through appeals/applications to higher <authorities for seeking his 

vested rights regarding antei-dation of his prornotion from the date when the 

vacancy was available in his turn, but in vain. Fueling aggrieved, the appellant fled 

departmental appeal on 29.4.2010, before the competent authority, which was 

rejected vide order dated 11.6.2010, hence the present appeal.

i

After receipt of the appeal, pre-admission notices were issued to the 
ated adjournments for three times, the respondents

3. •
/ V

■ respondents. Oe.spite of repe
■ failed-to fie written reply. On 15.10.2010, the appeal was admitted to regular

■hearing. Written reply by the respondents fled on 6.12.2010 and contested the

.appeal. I

Arguments heard arid record perused.4;

The learned counsel for- the appellant argued that a large number of5. •
posts of BPS-17 of PCS(Executive & Secretariat Groups) were fallen vacant to the 

share of promotion quota since long in the Civil Secretariat even then the appellant 

alongwith others 'Was appointed as Section Offeer fBPS-17) on acting charge basis 
vide order dated 2.12.2003. On 19.^2008, the appellant was promoted on regular

:'K.

r

I • s.
basis with immediate effect’instead’of ante-dating his promotion when clear •s-

k'*”

available for.'hirn and deprived him of his legitimate rights. He stated \ r- ■• vacancy was
that if a civil servant was- asked to hold a higher post to which he vyas < \ JI s'

s ]
subsequently prorhoted on regular basis, was entitled to the salary etc. attaching 

to such post for the period that he held the saiTie and also entitled to any other 

benefits including seniority .etc. because' it was the duty of the respondent 

department to promote-him ipn regular basis against a post available for him. He 

relied on a judgment of the'august Supreme Court of Pakistan as reported in 

2006-SCMR-1938. ''He further stated that vide consolidated Judgment dated 

13.3.2009, in similar nature cases of Muhammad‘Iqbal Khattak and another in 

Service Appeal No, 612/2008, wherein on acceptance of the appeal, the offeial 
I’csponclenbi were directed to ante-d.-nte prornatiou of each of the two appellants 
Co the respective dates on which a vacancy becairic' avllablo for the respective 
turn of the appellants or from the respective daces of their taking charge of such 

officiating/acting charge basis, whichever is later. This judgment of the 

■ Tribunal has also been upheld by the august Supreme Court cf Pakistan vide 
,/■ ' judgment dated 24.5.2012 in C.As No. 860 to 861 of 2010. The appellant being

•*.- :
1

;

f

vacancy on
, 5

1

: ’ ■

, i

; i"A
j-
i
V-

r
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I.'

:^imilarly placed person is also entitlGcl ta the sot-ne treatment He 

the appeal may be accepted as prayed for.
reai.iP'il'Pd th;it

I

7. The learned AGI; argued that the appellant was appointed as Section 
Omcer (BPS-17) purely on temporary basis as well as stop gap arrangement which 
do not accrue any right. Under sub rule-'l of Rule-9 of (Appointment, Promotion 

i>l I iriir.r>.-i ) K'ulti.'; Ipll’t .•.llipninlrir:;; .-iQ.-iin:;!, n l.i;fn|Mu',-uy v,-u;.-inl .ill! liable 1.0 
reversion till the return of the lien holder of the post against winch he 

promoted/appointed..Hence acting charge appointment does not confer any right 
for the purpose of regular; promotion. However, the appellant was appointed on 

acting charge basis against the post reserved for initial recruitment. On 

prornulgation of PMS Rules'2007, a working paper was prepared and placed before 

the PSB, which in its meeting held on 9.2,2008,'considered name of the appellant 
and recommended for.promotion to the post of PMS (BPS-17) on regular basis. So 
far as the question of back benefits is concerned, the appellant is getting all 
financial benefits of BPS-17 w.e.f. the date of his appointment on acting basis. He 

requested that the.appeal rnay be accepted as prayed for.

.'H

•VI
was I

i;

i
;;

i

I:
8. The Tribunal while agreeing with^ the arguments advanced by the

learned co.unsel for the appellant observes that the appellant was promoted as
Section Officer (BPS-17) on. acting charge basis vide order dated 2.12.2003. As per

' ruling of the august Supreme Court of Pakistan if a civil servant was asked to '
1

hold a higher post to which he was subsequently prorhoted on regular basis, was 

entitled to the salary etc. attaching to such post for the period that he held the 
and also entitled to a.i’y other benefits including seniority etc. because it was

!
;

r
V-

I

■

-1

same
’

the. duty of the respondend department to promote the appellant on regular basis 
against a post available for him at relevant time.

:
: Judgment dated I3.3.2009-.in '

j
Service Appeal No. 612/20.03 has also been-upHeld by the august Supreme Court 
of Pakistan vide judgment dated 24.5.2012 in C.As No. S60 to 861 of 2010.

1 • o
•9. In view of the above, the appeal is accepted to the extent that the 
respondent department is directed to ante-date promotion of the appellant from ' 
the date of availability of post in his quota. Parties are left to bear their own costs. 
File be consigned: to (he record.

ANNOUNCFn 
-^;..‘21'.2.2013.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION 
& WOMEN EMPOWERMENT DEPARTMENT

4:
-i; ^

-i
;‘J

No. SO-I1(SWD)/II-105/2'016/PC 
Dated Peshawar the 31-05^201^

To, i;
2 riThe Director,

Social Welfare, Special Education &,
Wpmea Empowerment Khyber Pakhtunkhwa!

i
'i

Subject: - DEPARTMENTAL APPEAL. :

Dear Sir,

I am directed to refer to your letter No: DSW/E-11/154/7555, dated 

09.04.20i9 on the subject noted above and to state that the Departmental appeal of M/S 

Masiullah and Saeed Muhamrriad,-Assistant, Directorate of Social Welfare 

Education & Women Empowerment Department Khyber Pakhtunkhwa 

prdc'es'sed ahd regretted being not covered under the rules.
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IkYours faithfully.
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OilCopy is forwarded to:
. T PS to Secretary, Zakat, Ushr, Social Welfare';'-Special Education 

Empowerment Department Peshawar. - '
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KHYBER ^PAKHTU^'KHVVA S^RVlCil T OBi NAL. . i'

PESHAWAR.\

Appeal No. 1 5S9/201 •
Muhammad Jamil Versus Secretar>'. Gov ern;!',c:'.i of Ri\\ hm 

Pakhtunkhwa. Esiablishmeni Dep:! oi':
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i01.09.201.S ABDUL I.ATIE. MEMBER - i

. rk.I appcila:ii (Mr. .N.?.adij!iad Khan; Marv- a-, oc-".ic n.'i'j

■ -

-■ .AAe -A''
I Govcmmenl Pleader (.Mr. MnhaN.n'.’C, m -ic

;

re.spondcnts prcscni. I
I

0 1 he instani appeal has bce.n nice: iv. ’me

MuhaiiuTi.'icl J.nmil under Seciio.n •• 'Hu- SOohci

Pakhtumkhwa Service Tribunal 97J.•\ c;. i

noiificatioh No. SOE'2(ED)3(‘i5)99. (i a! c d 10.: Unn.'. :
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No. Date of order/ 
proceedings

Order or other proceedings with signature judge Magistrate

1 2 3

lOlYBER PAICHTUNKHWA SERVICE TRIBUNAIi.
PESHAWAR

Appeal No. 1589/201
Muhammad Jamil Versus Secretary, Government of 

Khyber Pakhtunkhwa Establishment Deptt. etc.

JUDGMENT

Abdul Latif Members. Counsel for the appellant

(Mr. Saadullah Khan Marwat, Advocate and Government

pleader (Mr. Muhammad ... for the respondents present.

2. The instant appeal has been filed by the appellant

Muhammad Jamil under Section of the Khyber t

Pakhtunkhwa Service Tribunal Act 1974 against

notification No. SOE-2 (ED)3 (45)99 dated

10.02.2003,whereby services of the appellant were

regularized with immediate effect instead of 10.07.1995

of same date of occurrence of vacancy to his share and

against order dated 29.08.2011 of respondent No.l

whereby the respondent was filed.

3. The board facts and legal issued

The same as in the case in Service Appeal No.612/2008
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/V^7^/2:K)I decided (;13.3.2009. Appeals Nc •>/• on
i

. ^ / livn09/!.3000 Tivs 1s7/.597/2009 decided on
!

:.i:ec;(iirec!;c:!s .■',•■i:;.po.sed wr'w;ili Oic 

jiidgmcnl in Service .Appeal No 575/2009. dccidcci on 

09.4.2009' with further directions to 

ascertain that the appellant 

siiriilarl\' placed with.the appet 

and is entitled to the benefits ol the jungi-nem

sameK t

'

lesroi'cem.s ;otnc
I
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lants of the ir-ei'i/nncd cases
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and decio: the ease oappeals cited above and to cxanunc

ani'live appellant in the same manncf as '-'-'ac

1mcicated vide judgmem :r.crmo:v:a aoovc

arc left to be.n dicnPartiesj disposed of accordingly, 

costs. File be consignee to,tnc r
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decided on 13.3.2009, Appeals No.574/20009,

576-597/2009 decided on 09.4.2009. This Appeal is also

disposed of with the same directions as used vide judgment

in Service Appeal No.575/2009, decided on 09.04.2009 with

further directions to the respondents to ascertain that the

appellant in the instant case is a person similarly placed with

the appellants of the mentioned cases and is entitled to the

benefits of the judgment in service Appeals cited above and

to examine and decide the case of the appellant in the same

manner as was prescribed and indicated vide judgment

mentioned above. The appeal disposed of accordingly.

Parties are left to bear then over costs. File be consigned to

the record.

Announced
01.09.2015

Sd/-
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POWER OF ATTORNEY

in the Court of

}For
IFlaiiitilT 
}Appel]ani 
}Pctitionei- 
} Complainant

VERSUS
}Defendant 
} Respondent 
} Accused

'A

ofAppeal/Revision/Suit/AppUcation/Petition/Case No._

1/W, the undersigned, do hereby nominate and appoint

ZARTAJ ANWAR ADVOCA'
on mv behalf to appear' at __^_________
above Court or any Court to \^rich the business is transfeiTed in 
agreed to sign and file petitions, -mu appeal, statements, accounts, exhibits. Compromise or 
other documents whatsoever, in connection with the said matter or any matter aiising there 
from and also to apply for and receive all documents or copies of documents, depositions 
etc. and to apply for and issue summons and other writs or sub-poena and to apply for and 
gel is.sued and arrest, attaclrment or other executions, warrants or order aird to conduct any 
proceeding that may arise there out; aiid to apply for and receive payment of any or all 
sums or submit for the above matter to ai'bitration, and to employee any other Legal 
Practitioner authorizing him to exercise the power and authorizes hereby confen'ed on the 
Advocate wherever he may think fit to do so, any other la^v}'er may be appointed b\ my 

• said counsel to conduct the case who shall have the same powers.

Fixed for

f true and lawful attorney, for me in my same and 
to appear, plead, act and answer in the 

the above matter and is

and conduct the said case in allAND to all acts legally necessaiy to manage 
rcspccis. wlicihcr heroin speeilied or not, as may be proi>or and cxiicdient.

/VNI) I/wc hereby agree to ratify and confirm all lawful acts done on my/our bchali 
under or hy virtue ofthis power or of the usual practice in such matter.

PROVlOEl) always, that 1/we undertake at lime of calling of the case by the
in Court, if theCourt/my authorized agent shall inform the Advocate and make him appear 

case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be 
held responsible for tiie same. All costs awarded in favour shall be the right of the counsel 
or his nominee, and if awarded against shall be payable by me/us

IN WITNESS whcreofl/vve Itave hereto signed at 
_________ __ day to_________________ the yearthe

Lxeculanl/Fxeeutant.s__ _ _____________
yVccepied subject to the terms regarding fee

-ZaT taj Anwar
Advocate High Courts

.\i>\ oc.vri'.s. i.ilCal An\'i.soiis..si'u\ iC'i: lahouk law con.si i.rANi 
FRO- 4. ruurih Floor. Hiloiir PliL-a. SaUdjir Road, l^eslinwar Cami

Pli.091 -5272154 Mobiio-0331 -9399 ] 85 
BC-10-9S51

CNlC:17301-16I()454-5
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