s

X

01.09.2022

and seal of the Tribunal this I of September, 2022

Appellant in person present.

02. Appellant submitted an application for withdrawal of the instant
service appeal on the ground that the matter has been resolved and he
does not want to persue the instant appeal further. Application is allowed

and the instant service appeal No. 885/2019 filed on 01.07.2019 is

dismissed as withdrawn. Consign.

03. Pronounced in open court at Peshawar and g/'ven under my hand

(Mian Muhammada)
Member (E)




02.06.2022 Nemo for the appellant.
Previous date was changed on Reader Note,

therefore, notice for prosecution of the appeal be issued to
the appellant as well as his counsel and to come up for
preliminary hearing on 08.08.2022 before the S.B.

Two )7
MWU/ W (Salah-Ud-Din)

Member (J)

%
yo

%/&&
<L m»’bmhm "Padalic Heh\a«j A

Cn,ge__ \& Mxem\u___\'@g \-—C\-Lp)z.._

.
e '
ERRA TR .o
% 4 § e . .o
‘ K RS ST Y '-'..") k [} % " t \®’/
-y ‘ VT P
4 i v s 2
z - ~ . /)(\ﬁ':\~ N
Yo, 5 . “ g ) .
e 5: J - " S
c e
.- L . s co.AeA’ N
N - 7 e . Kl 0 o
. Al U Lo *
L3y N - - .
T A e . A
g h ] A N /x. S
PR .
P -
N Y
\ 1 o 5 N, - i
1 z 7 [ 37
I * ‘. B
x ; ; ~
~, A e S ! v - 7 LY 3 " W
A - “ ; <0
he ‘-’:)' -~ 3
; =
P LN
N '
™~ :‘}‘i -
,\ a ~
B N
\: ﬁ 'R
2 A S . /',
) 7




p - - | v
c 02.11.2021 None for the appellant present.

Notices be issued to the appellant and his counsel.
Adjourned. To Eome iup for pfeliminary hearing on
06.01.2022 before S.B. | | |

R

(Mian Muhammad)
~Member(E) -

06.01.2022 Nemo for the appellant.
Lawyers are on general strike today. Case to come

up for preliminary hearing on 03.03.2022 before S.B.

'(Rozina Rehman)
Member (J)




. 23.02.2021 ‘The learned Member Judicial Mr. Muhammad Jamal Khan is

under traﬁsfer, thereforé,'t'he case is"adjolurned. To comevup for
the same before S.B on 09.06.2021. A }

Reader

| , 09.06.2020. ‘ Counsel for the petitioner and Mr. AKabiruIIah Khattak,
Addl. AG for the respondents present. |

This is an application filed on 04.10.2019, for

restoration of Service Appeal No. 886/2019, dismissed for
non-prosecution on 23.09.2019. |

~ Since the application is within time and the reason

given in the application.seerﬁs' genuine, the appeal is

restored to its original number and shall come up for
proceedings as before -

o * Adjourned  to 15.09. 2021 for prehmmary hearing

R beforeSB "

Chaifrfian

15.09.2021 “ Junior to counsel for appellant present.

Request for adjournment was made as senior

counsel - was ,,stated‘ to be busy before Hon'ble

. - Peshawar High Court; allowed. To come: up ;fo'r
preliminary hearing 02~/ /1 | SoNH, before S.B

SE

(Rozina Rehman)
_ Member (J) »




28.07.2020

20.10.2020

02.12.2020

«

Mr. Imran Khan, learned counsel for petitioner is presei :
‘N_o one on behalf of the respondents is present~a‘t the moment
i.e 11:45 AM As a result of declaration of Public Holiday being
falling on 22" April 2020 due to COVID-19 pandemic
- respondents could not be issued notices. Notices be issued to

respondents for 20.10.2020. File to come up for their réply and

argumentsi before S.B.

MEMBER"

Mr. Kabirullah Khattak, Additional Advocate General
- alongwith representa-tive of the department Mr. Nabi Gul,

Superintendent, are present.

Representative of, the department sAubmitted para-wise
comments.on behalf of respondents No. 1 to 4 which are made
part of the record. |

The legal fraternity is observing strike today, .therefor_e',
the case is adjourned to 02.-12.2020 on which to come up for

arguments before S.B.

(Muhamm
Member (Judicial)

Petitioner has not forth come at the' moment i.e 02:10 P.M
despite have been called timé and again. Mr. Kabirullah Khattak,
Additional Advocate General for the respondents is presgent.

Petitioner and his respective counsel be put on notice for

}23.02.2021. File to come up for further proceeding$ before S.B.

(MUHAMMAD
MEMBER (JUDICIAL)
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17.12.2019 Junior to counsel for the petitioner and Addl. AG

| ~ alongwith Nabi Gul, Superintendent for the respondents
present,

Representative of respondents seeks time to furnish

reply to application for restoration of appeal. To come up

reply/arguments on application on 28.01.2029 before S.B.

W

| Chairman

28.012020 Petitioner in person present and seeks adjournment on the ground
o that his counsel is not available due to general strike of the bar on
the call of Khyber Pakhtunkhwa Bar Council.

The present service appeal was dismissed in default when it
was fixed for preliminary hearing. Adjourn. To come up for further
‘proceedings/arguments on 17.03.2020 before S.B.

&/‘

Member

. 17.03:2020 Clerk to counsel for the petitioner present and seeks
| _ adjournment as lawyers community is on strike on the call
of Peshawar Bar Association. VAdj'QU.I‘l’l. To come up for

further proceedings/arguments on 22.04.2020 before S.B.

s

Member

©22.04.2020° Due to public holiday on account of COVID-19, the case
to come up for the same on 28.07.2020 before S.B.

Reader




Court of

Form-A

'FORM OF ORDER SHEET -

Appeal’s Restoration Application No. 373/2019

S.No.

order

Proceedings

Date of -Order or other proceedings with signature of judge

2

04.10.2019

05.11.2019

The application for restoration of appeal No. 885/2018

please.

GISTRAR

This restoration application is ‘entrusted to S. Bench _t”o_b‘e-
put up there on 05,“)’& '

\
CHAIRMAN

Counsel for the petitioner present.

Notice of instant application be given to respohdents f]
17.12.2019 before S.B.

“
]

Chairmian .

submitted by Mr. Zartaj Anwar Advocate may be entered in the o

relevant register and put up to the Court for proper brder '

é«»\“" |
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23092019 Nemo for appellant.,

4

-+ Itis now 4:00 P.M and the case has been called several times but

no, oné.is in appearance on behalf of the appellant.

~ “‘Dismissed for non-prosecution. File be consigned to record

room.’
1
} PO
i . ,
/ | CHAIRMAN
L
A')‘ .’-/ ROV s ~;:{r’")} ! '
coa j = Announced
23.09.2019 1
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Form- A R A

FORM OF ORDER SHEET

Court of .
Case No.- 885/2019
S.No. Date of order Order or other proceedihgs with signature of judge
proceedings :
1 2 3
1. 08/07/2019 The appeal of Mr, Ma5|h.UIIah resubmitted today by Mr. Zartaj
. | Anwar Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please. _
REGISTRAR S—\'?\ l?
' : This case is entrusted to S. Bench for preliminary hearin to be R
2- o9)e71119 y nearing
put up there on A /03)/@
16.08.2019 Clerk of counsel for the appellant present and

requested for adjournment on the ground that learned
counsel for the appellant is not available today. Adjourned
to 23.09.2019 for preliminary hearing before S.B.

(MUHAMMAD AMIN KBUNDI)
MEMBER
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The appéai bf Mr. Masih Ullah Assistént Directorate of Social Welfare Special Education and
Women EmpbWerment Khyber. Pakhtunkhwa Peshawar received today i.e. on 01.07.2019 is
‘ incomplete on tﬁe following score which is returned to the counsel for the appellant for
"'completion and resubmission within 15 days.

Page nos. 37 to 41, 46 to 54, 63 and 64 of the appeal are illegible which may be replaced by
legible/better one. '

No. //é é ) /S.T,
Dt.p) ( p ¢ /2019.

REGISTRAR | ]7) 13
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
_ PESHAWAR.
Mr. Zartaj Anwar Adv. Pesh.-
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR
Appeal No._8&5720|9

Masih ullah Assistant BPS 16, Directoriat of Social Welfare,

Special  Education,
Pakhtunkhwa Peshawar.

VERSUS

(Appellant)

and Women Empowerment Khyber

Govt of Khyber Pakhtunkhwa through Chiel Secretary Civil

Sccretariat Khyber road, Peshawar and others.

INDEX

(Respondents)
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1 | Memo of appeal and Affidavit -6
2 | copy ol the minutes of the mecting dated A 7- /o
26.04.2011 and order dated 26.04.2011
3 | Copy of the working paper, scniority list B3 11~2
4 | Copies of the ACRs C 29 29
5 | copy of the promotion order D 26
6 | copy of the order and judgment o |3/-3¢
7 | copy of the order and judgment o187~
8 | copy of the notification dated 25.07.2012 G |ka.l
9 | copy of the judgment . H Uy |
10 | copy of the order and judgment | |ub-54
11 | copies of representation and order J& K [§¢ - 6/
12 | Other Documents 69-44
13 | Vakalatnama bs
App
‘Through 7

Zarta) Anwar

Advocate High Court
Office 'R, 3

A

FForth Floor

Bilour Plaza Peshawar Cantt.
Cell: 0331-9399185
Email:Zarta)9@yahoo.com
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Ehyr-r Palkhtukhwa
Service Vrihunal

| Yo7,
Appeal N % g"5_/2019 © Dlary Na, _

Masih ullah Assistant BPS 16, Directoriat of Social Welfare, .
Special Education, and Women Empowerment Khyber
Pakhtunkhwa Peshawar. '

| Co ‘ (Appellant)

VERSUS

1.  Govt of Khyber Pakhtunkhwa through Chief Secretary Civil
Secretariat Khyber road, Peshawar.

N

Secretary  to Govemmem of -Khyber - Pakhtunkhwa,
Iistablishment Department Civil Secretariat Khyber road,
Peshawar.

3. Secretary to Government of Khyber Pakhtunkhwa, Finance
Department Civil Secretariat Khyber road, Peshawar

4. Secretary to Government of Khyber Pakhtunkhwa Social
Welfare, Special Education, and Women Empowerment Civil
Secretariat Khyber road, Peshawar.

5. Director, Socral Welfare, Special Education, and Women
Empowerment Khyber Pakhtunkhwa Peshawar,

. - (Respondents)

R Hedt@-day ,
Appeal under Section 4 of .the Khyber
l&n’ar \ Pakhtunkhwa Service Tribunal Act, 1974
? [ ag‘unet the Order dated 15.05.2018 whereas

to - regularize the promotion on acting

charge basis of Appellant to the post of
~day Office Assistant (BPS 16) on regular basis
with immediate effect, against which his
departmental Appeal dated 09.04.2019 has
not been regretted on 31.05.2019.

wrm AL o s, Y



Prayer in Appeal.: - et R e e

On acceptance . of this Service Appeal
declaring the acts and omission of the
respondents whereby the Appellant are not
treated alike to all those similarly placed
employees who’s service given effect i.c anti
date promotion on regular basis from the
date of acting charge basis, Further more
the order dated 15.05.2018 may be declare
void and the order of promotion may be
issucd from the date of acting charge basis,
or from the date when became eligible for
the post/promotion, the Appellant is highly
discriminated in respect of his promotion
while giving immediate effect i.e 15.05.2018,
thus the refusal of the same to the Appellant
is illegal unlawful without lawful authority,
hence the Appellant  deserve  similar
treatment in view of the reported cases of
the apex court i.e. SCMR 1996 Page 1185,
2009 SCMR Page 1 ete, with arrears and
back benefits.

Respectfully Submitted.:

1) That the Appellant serving, in Directorate of Social Welfare,

Special Education, and Women Empowerment Department

- Khyber Pakhtunkhwa Peshawar, While performing duties,

served the department for more than 30 years with great zeal
and devotion. '

2) 'That the Appellant was previously serving as Senior Clarks in

3)

the respondent department ( Directorate of Social Welfare,
Special  Education, and ‘Women FEmpowerment Khyber
Pakhtunkhwa Peshawaf).(copy of the minutes of the meeting
dated 26.04.2011 and order dated 26.04.201lare attached as
annexure A)

That the Appellant performed their duties on the said post to
the entire satisfaction of the high ups of the department
(Directorate of Social Welfare, Special Education, and
Women Empowerment Khyber Pakhtunkhwa Peshawar) with
no complaint what so ever till date.




‘\

[Raslites 2o

4) That as per rules / method of appointment / qualification the

promotion criteria for the post of Assistant was 25% on initial
recruitment while 75% on promotion basis of seniority com
fitness with at least 5 years service on the post of senior clerk,
the respondent department prepared work_ing paper for the
promotion of senior clerk BPS 9 to the post of Assistant BPS
14, in which 75 % by promotion and 25% on initial
recruitment, where as the Appellant no 1 was at serial no 4 and
Appeliant no 2 was at serial no 5.(Copy of the working paper,
seniority list are attached as annexure 13 )

That the Appellant while performing their duties earned very
good ACRs form the 2006 to 2010, which shows their
devotion and hard work in the department. (Copies of the
ACRs are attached as annexure C) '

That on the recommendation of the Departmental Selection ~
Committee in its 1ﬁeeting held on 15.05.2018 the competent
authority regularized the service of the Appellant with
immediate of 15.05.2018 on the said post.(copy of the
promotion order is attached as annexure D)

That the Appellant no 1 completed his tenure of qualifying
service of 5 years on 26.04.2013, where as the Appellant no 2
had completed his tenure of qualifying service of 5 years on
26.012.2013 but the regularization order for the post of
assistant was issued with immediate effect i.c 15.05.218.

That in the meanwhile, some of the colleagues of the
Appellant being on the same footing have approached to the
service tribunal, and detailed judgment with regard to the
regularization of employees/colleagues from the date of acting
charge basis were issued in favour of the employees.(copy of
the order and judgment is attached E)

That however, the said judgment of the service tribunal was
challenged before the supreme court by the establishment
department and the [Honjable Apex Supreme court was kind
enough to give an elaborate and detailed judgment with regard
to the same grievance.(copy of the order and judgment is
attached as annexure [ ) : '




10) That as result ofrthe abovessaid judgment of the Hon’ble

A

B

C

Supreme Court of Pakistan the notification with regard to the
anti-date promotion of the employees/colleagues were issued
from the date of their taking acting charge on relevant
posts.(copy of the notification dated 25.07.2012 is attached as
annexure G )

11. That another similarly. placed case title Govt of Khyber
Pakhtunkhwa vs Azam Khan, the supreme court of Pakistan
upheld the decision of the service tribunal in service appeal no
1358/2000 on 05.03.2015 and granted relief to the
employees.(copy of the judgment is attached as annexure H )

12.That very identical and similarly placed employees approached
this Hon’ble court on the same point and issue in writ petition
no 2640-p/2018 title abdus samad and others vs govt of Khyber
Pakhtunkhwa | the Peshawar high court granted relief to the
Appellant/colleagues of the present Appellant by extending the
benelits of the judgments in the similar cases.(copy of the order
and judgment is attached as annexure I).

13. That the Appellant approached the respondeﬁt department /

~ competent authority by filling appeal / representation dated
09.04.2019 but was regretted vide order dated 31.05.2019.
(copies of representation are attached as annexure J and order
dated 31.05.2019 are annexure J&K)

14.That the act and omission of the respondents by not giving the
same treatment is illegal, unlawful without lawful authority and
against the law and facts, hence liable to be set aside inter alia
on the following grounds.

GROUNDS:

. That the Appellant has not been treated in accordance with law,
his rights secured and guaranteed under the law and Constitution
has been violated.

. That the respondents are not acting in accordance with law and
not treating the Appellant alike.

. That the conduct of the respondents is apparently tainted with
malice, malafide and bias, similarly favoritism, nepotism &
political interference prevailed in the process of promotion, thus
the promotion with immediate cffect so made is discriminatory.
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. That the govt of Khybu Pakhtunkhwa filed Civil Appeal no 254-
p/ 2015 which was dismissed vide order dated 05.03.2015 against

the Govt of Khyber Pakhtunkhwa by upholding the judgment of
the Peshawar High Court.

. That not constdering appellant for promotion from the date of

acting charge basis and promoting them with immediate effect is
illegal without lawful authority, thus inaction on the part of
respondents is against the law, facts, norms of justice and
material on record and also against the principle fair play and
equity. ‘

. That the appellant has not been treated as per notified gazetted

rules by the respondents which deprived the appellant from his
due rights of promotion since his fulfillment of the required
qualifications and experience.

That the state is bound to ensure the elimination of all {orms of
exploitation and the gradual fulfillment of the fundamental
principles. It is also the duties of the state to remove disparity in
the income and earning of individuals under Article 37 & 38 of
the Constitution.

. That the Appellant has at their credit the spot less service career

prescribed qualification/experience  for the post correctly
mentioned besides has a vast experience of handling these posts,
is thus eligible and fit to be promoted from the date of initial date
of acting charge basis, which is also allowed to all similarly
placed colleges by all forums i.e Service Tribunal, High Court,
and Supreme Court of Pakistan. '

That under Article 25 of the Constitution of the Islamic Republic
of Pakistan 1973, all citizen are equal before law, and that no

discrimination is permitted in the similarly placed citizens, thus

the discrimination meted out to the Appellant in the grant of
regularization is illegal, highly discriminatory and not
sustainable.

That inaction on the part of respondents is adversely affecting the
Appellant career; hence the proprictary demands that the
Appellant should be promoted from the initial date of promotion

as allowed to the similarly placed colleagues whom been
promoted to higher posts.
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. That the Appellant while posted in the respondents department -
performing their duties with honesty great zeal and devotion to
the entire satisfaction of the superiors without any complaint what
SO ever.

‘That the Superior Courts have repeatedly held that where a point
of law is decided by the Superior Courts that cover the cases of
all those civil servants who have not litigated than the good
governance require that the benefit of such judgment should also
be given to those who may not be parties to the litigation instead
of compelling them to approach the Service Tribunal or any other
forum. Reference can be made to case reported as SCMR
1996Page 1185, 2009 SCMR Page 1, the Appellant being
similarly placed is also entitled to similar treatment meted out to
their counter parts.

. That the appellant seeks the permission of this honourable Court
to rely on additional grounds at the hearing of this appeal.

It is, therefore, prayed that the service appeal as prayed
for in the heading of this Appeal may please be accepted in
favour of the Appellant and against the respgnde

Through %MVQ&'

ZARTAJ ANWAR

Advocate Peshawar

AFFIDAVIT
I, Masihullah Assistant BPS 16, Dir;:ctorate of Social
Welfare, Special Education, and Women Empowerment
Khyber Pakhtunkhwa Peshawar., do hereby solemnly affirm

and declare on oath that the contents of the above service
~appeal are true and correct and that notnng has been kept

back or concealed ll()l%b}ﬁ)]ﬂ(m%u
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1.0) ON 20/ 04 /2011

A meeting of De
parlmental l’romouon C
ommitle
472 2 :
(/047201 1 0t 02.00 py under the Chairmanship of pirector Social w. II'WIls —
W Wellare & Women

pDevelopment Khyber Pakhtunkhwa, *
0. The followinp
g attended the meetin
g

i) Mr. Saced Muhammad
Member

" Section Officer -,
o Social Wellare Depa i.nent Khyber Pakhtunkhwa.
Mr. Nisar Muhammad, x Member

Assistant Director (Admn;)
Directorate of Socinl Wellare & WDD, l\hybor Pakhtunkhwa.
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I'he following cases for promotion were pIaccd before the Departmental
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" Selection Commitlee.
A\d

Promotion of Junior Scale Stcnographcr (BPS-12)

to the post of Scnior Scale Stenographcr (BPS-15).
-9) lo the post of Assistant (BPS-14).

. Promotion of Scnior Clerk (BPS
c workmg paper, synopses of ACR and

-~
The Committce examined th riing
afler thorough discussion recommended the followmg officials for promotion 1o the
of Social Welfare &

Stenographer (BPS- -15) m the:Dlrcctoraic

Women Development Khyber Pakhtunkhwa.
-
. PR

post ol Scnior Scale

A3 .r‘

Stenogrﬂ?her (BPS-12) Directoratc of

Junior Scalc
Iopment Khyber Pakhtunkhwa .

Mr Nabi Gul,
& Women Deve

Social Welfare
tcnogrﬂphcr (BPS-12) Dircctorale of

an. Junior Scale S,,..,
Mr lkramullah Jan, Jun 5 velog'm’i%(hybcr Pakhtunkhwa.

o

Social Welfare & Women e

followlng ofil
(BPS-14)

a"d synopsis of ACR and found that the H
ended for promotion } %m# P

sts of Assistants
ment Khyber Pakhtunkhwa:

—"
‘b—f

+ under the rules and recomim i
V
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1. Mr Mohammad Umar' Séﬂ;or Clerk Dircctorate of Social
Welfare & Women Dcvclopmcm Khyber Pakhtunkhwa,

2. Mr Abid Mohammad, ScmorbClcrk (Provincial Cadre).
working at Mentally Rclardcd and Physically Handicapped

Children Peshawar. r; 5
\' ‘5 X
3. Mr Sardar Ali, Senior Clcrl\ Dircctorate of Social Welfare &
Waomen Development l(hybm Pakttunkhwa ,

4, Mr Ayub Khan, Senior Clerk Directorate of Social Wellare &
Women Development Khybcr Pakhtunkhwa.
&

1 ‘ '
1

wite The Committee recommended the foliowmg officials for Promotion /
appointment on acting charge basis as A551stant BPS 14 in the Directorate of Social

Welfare & Women Development Khyber Pakhtunkhwa who are eligible under
Section -9 (i) Part (ii) of Civil Servant ( Appomtment Promotion and Transfer) i

‘ Rules -1989. é

B &

1. Mr Masihullah, Senior Clerk? , "33
Directorate of Social Welfare ., ’&3;/

i

& Women Dev: Khyber Pakhtunkhwa

2. Mr. Saeed Mohammad, Senior Cler}\' , :
i / ' :
[ B

Directorate of Social
Welfare & Women Dev: I\hyber Pakh'tunkhwa i

. ',"v
R 4
"" «f --_..-
&Y Asdistan( Director (A"lm'u;
¥

.ig
o’

.. ;“J Directorate of Social Welfare
‘,1 Khyber Pakhtunkhwa
A (Member)

DIRﬁ:TORH " . . . )
Social Welfare & W. Dev:! ‘Départment. o
Khybcr Pakhtunkhwa Y
(Chmrman)\ﬂ
N . ."‘ ")

MR AN
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(':(.)VERNMEN'!' OF KIYBER PAKIHITUNKIIWA
DIRECTORATE OR SOCIAL WELFFARE AND
WOMUEN DEVEIAMRUD ROAD PESHAWAR

Dated Peshawarthe 26/ 04_ 12011

g

ORI
» e :

Nn,l'i-17/|('“)5\wv‘ / 222 5 =3 $On the recommendation of Departmental Promotion
in its meeting held on 20-4-2011 and approval of the competent authority, the

b Clerka are heeeby promoted ag Assixaat (B804 with inimedinte effeet

iyl g R
- —

ymmiliee

Mr Muhammad Umar, Senior Clerk (BPS-09)

Dircctorate ol Social Welfare & WDD Khyber Pakhtunkhwa

Peshawar,

2, Mr Muhammad Abid, Senior Clerk (BPS-09)
Cenire for Mentally Retarded and Physically Handicapped Children
Peshawar,

3. Sardar Ali., Scnior Clerk (BPS-09)

Dircctorate of Social Welfare & WDD Khyber Pakhtunkhwa

PPcshawar,
4, Mr Ayub Khan, Senior Clerk (BPS-09)
Directorate of Social Welfare & WDD Khyber Pakhtunkhwa

Peshawar.

The officials concerned on promotion will remain on probation for a period of

ane year in terms of Section (2) of NWFP Civil Servant Act 1973 read with rules -15 (1) of

NWFP civil servants (Appointment , Promotion and Transfer) Rules 1989.
N Consequent upon their promotion they are posted as Assistant (BPS-14) in the
P, Directorate of Social Welfare & Women Development Khyber Pakhtunkhwa Peshawar.

i ' Sd/-
' e Director
Social Welfare & Women Dev:

Endst: Even No.& Dated:-
: Copy to:- '

The Aécountant General Khyber Pakhtunkhwa.

S 1.

[ 2. The Scction Officer-l1, Social Welfarc Department Peshawar.

% 3. The District Acoount OfYicer Peshawar. et
:’ 4. The Assistant Director (Budget & Acc“““}? lil':‘f-»c'm“w of Sociul
2 Khyber Pakhtunkhwa Peshawar.

AR Welfare and N st fare Department Peshasar.

5. The District Officer Social Wel
6. The Manager, Center for Menta

Handicapped Children Peshawar. -
7. The officials Concerned. R

Hy Retarded & Physically

'Assislanf iffctor,(Admn) .. . .
. Social Welfarc&womangv::_ :

V3

ATTESTED
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S GOVERNMENT OF KHYBER p,{m; TUNKHWA
DIRECTORATE OF SOCIAL WELFARE AND

WOMEN DEV: JAMRUD ROAD DL SHAWAR |

. [

‘mf

&

Dated Peshawar the 2: U/ f" /20!]
_ .

’A‘é,

o E-17/16/DSW/V- /& 124-2% on the rccommendanons of Departmental Promotion
b

mittee, in its meeting held on 20-4-2011, and the approval of the competent authority, '
k

|

i

ing Senior Clerks (BPS-9) are hereby appomte%i as Assistant (BPS-14) on Acting

Mr Masih Ullah Senior Clerk (BPS- 09 ,,-'
Directorate of Social Welfare & WDD Khybcr Pakhtunkhwa

Peshawar. .
I

Mr Saeed Mohammad, Senior Clerk (BPS;Q?)
fare & WDD Khyber Pakhtunkhwa

Directorate of Social Wel
Peshawar. ;
3 }

Consequent upofn their appomtmcnt as Assnstant (BPS-14) on Acting Charge
n the Dxrectoratc of Socml Wclf & Women Development Khyber !
: o
I

basis, they are posted i
Pakhtunkhwa.

Endst: Even No.& Dated:-
Copy to:-

| Khyber pakhtunkhya.
e ocis Dcpamncm Peshawar

The Accountant Ge
11, Social Welfare

The Scction Officer- ; A
The Assistant Director (Budget & Account){Pirectorate 0 =
Socinl Welfare and WDD Khyber Pakhtunkh“a Peshawar.
4. The oflicinls Concerned. . f . ,“.5% N J

E"“!\Jn—-
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WORKING PAPER.

g

There are 10 sanction posts of Assnstant (B-14) a

Existing strength : 5 g
Newly created through

Supplementary Grant 2010-11. (C°P

Development Khyber Pakhtunkhwa ( appomtment to p°$ts)'rur
(Copy at Annexure- -C) the matter of recruitment i ls as under

i. 75% by promotion on the basfs of sen!or y

: SENIOR _CLERK
_pggm_ng&)?’»—-——\@ps.og 1o
ASSISTANT _[BPS-14) DIRECTORATE 0F s CTI?LWTHE POST OF
WOMEN DEVELO RTMENT KHYBER PAI:}-‘:?I‘%;FI:‘}?VEAAND

sfpiel'-; detail mentioned

(Copyigt\Annexure -A)
Annexure-B)

According to S.No. 12 column -7 of Directorate ofooc|a| Welfare & Women
31981, amended 2006

l Yocum - fitness, from

amongst the Senior Clerk w;th at Ieastlggyears Service as such;

and

ii. 25% by initial recru:tment

At present 9 posts are lying vacant The quo!a for promonon & initial

recruitment is as under:-

i) Total vacant post. 9
ii). by initial recruitment. 2
iii) By promotton 7

According to the f naI senlor:ty list (ProvmcnalLevel) (Annexure-D), the

following (6) officials are servmg against the posts of SenlorsCIerk (BPS-09).

o

S. | Name of the official Date of 1% | Date of Lenglfof service upto | Present place

No | with designation entry into appointment (15:042010)as 'S per ofposting. |

' ' Govt: tothe ¢ ng__qw e “y’,, i

service present post |- Month | Days MY
. N Lo s e/
2 3 4 |3 § 6 AN
—t : 138
Mr Muhammad Umar | 25-06-1982 | 05-05-1994. (i 10 2&?2‘%@, o | 13
K Khyber 3
| Pakhtunkhwa
- 17 MR&PHC
‘Mr Abid Muhammad | 17-05-1984 | 28- 05-1996 at ' Peshawar
1 e - 15 Directorate of S
.Mr. Sardar Ali 17-05-1987 31 12-2004 4 W& WOD P

N : A 3 Khyber !

' ' # I Pakhtunkhwa__ j -
I M.J,.Q.. RN | — !

)| Wir- Masih Ollah =77 1-00-1091 | 26-03-20825 e |
&£ /| Mr. Saeed [ 28-09-1988 | 04-12-2U77 |4 —re 8
~'| Muhammad T

~12-1890 .

“[.Mr. Ayub Khan . .. oi-o7-1978__| 0212 5
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sl S.No. 1.2 3 and 6 have the prescribed "m*?"}};:am length of

arlenue A raquired undor the ulos, Wl"(’l’mm‘tf Biticinln al S.No 1

° th prescribed length qf_servlce but according to Sr.No%g (1) Part-il of the

not Khwa Civil Servant (Appointment, Pfd&lg'ibn and Transfer)
P

pPukhtoo ) v . M !
pet inting authority considered it to be inithespublic interest to fill
S most senior civil

Ru'iss} 1;222rved _nder the rules for departmental promo’tion'gqfa th 2N

a Pam ‘pelonging to the cadre of service concerned, wht)i,:;,g;e,° otﬁ‘érsze eligible for 1

{ sfé}'notion' does not possess the specified length of service the,g‘grit”)'} may appointment o

| i to that post on acting charge basis: - o i §

i : Provided that no such appointmerit shall be made rescribed length of i

© cervice is short by more than three years." (Annex-E) ) '

! Attested copies of synopsis of ACRs of th ials are placed at

- (Annexure-F). SO : |
: A , ‘

. ,' . ) ‘:1{6 \‘-’i‘._';
tis cortfied that all the & officials included In the;pa

"a-  Are holding the present post on regﬁ!ar basis .‘é;d ot holding the post on
adhoc basis. S N

departmental enquifys

e any penglgleg;‘

b-  Neither any anti-corruption / is pending against the
above mentioned officials nor wer imposed against them

during the last 05 years. g

T T e € g e et

All the vacant post's‘of Assistants
' side. vl
e-  The officials were not granted extra ordinary Iq\;'ailer,

i
-

o .
o _ .The Departmental Promotion Committce is requested to determine the
& - suitability of the ofﬁgials at S.No. 1,2,3 and 6.for prorf)tfgf}".an/f"PP°‘“"“‘3”t against the _
- \l/)acant posts of Assistant (BPS-14) in the Directoratg?ifgj Social Welfare & Women
; evelopment Khyber Pakhtunkhwa Peshawar. ~ o "8l . e 2t S.NO
S 4 and The DPC is further requested to determine 12 suitability of officials at S.NG.
: and 5 for promotion/ appointment on acting chargeé basis] the best public interest.

Paat. e!l:3

Rrel
o ' ;

L | E |
'Ass:éazfﬁi?é_ctor (Ad n)t

’\\/ _-.-. - Social Welfare Departmen
’ﬁ\ ' ’ L Khyber,;!?akhtunkhwa ;
| c : :
Vi :
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" Government of NWEP
By e/ e, Ushir, Socind Welfure & Women
pevelopment Department

N()1'IFICATION= L
hoek ..
no.sotl (SW) 11-12/997. In pursuicgbie proy

4R
- RS o ¢
e 3 0f the NWFP Civil Servants “\‘l%iu went, Promotion
p supersess

jon of Services &.;:Gl- tlal  Adnyinistration. Tourisin and Sport

peparnicn} , Goverament of NWFP Nojffifuion No. SOR-Il (S&GAD) 2:6/78 duicd
01-2-198) the Zakat, Ushr, Social ;}’?lﬁu& £ Women Dev: Depariment NWFP in
soliaion with Establishment nnd'_l".l_En%g Depanments NWFP hereby Jays duwn

2 3 M ‘ < . . .- -
jtment. qualification 8ngiher conditions specified in column No.2

10 this Notification3¢Fhi

ision contained in sub-rule (21 of
& I'ransfer) ftules. 1989 .

and |

PRSI R

gy, con
‘l:} \ne method of.rccm
.r 1o 7 of Appendix

pirectorate of Social Welfare and Wom

-Secretary ‘0 Govt: of MNWFP
7Zakat.Ushr, Sociai V.utiare
.2 Women Dev: Deganiment

Copy is forwarded - X4

All .t’\dministr;\tivcf,qu%'c
fed Nepartaents.

2 All Heads of the Atwe
tk\ T Al Distt: Coordinflippificers i WWFP. N
! 4. Director. Social \\’g‘{ he und Women Dev: NWFP .Pc:shs.\f'.q. ’
3. Manager, Printing iRress. NVEP Peshawar for injormution f-,“,.
publication in the oﬂi’e«;rs gaz e, A . -3
6. Sccretary to Chict Mij l"s.ter..NWFP. PR - RS
7 PS to Chief Sccrcmr&s WP, R M
) ’ % atl! 3 o & Women Duv: DE
8 PS 1o Secretary. Zukd ;i.;.hr.SOu.;l \é’glf..:;c & ;
\n NWFP. AN
v ' X .
Y
N A N
Jgmok M
o4 . 0 T ‘,
< .
e
VA" ) v --
l:;-‘\e'.z?? . ‘ N
hmat L, 5
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B OF APPOMTNEMT/QUA LIFICATION A

"': St e——
Vilieer Ty 7

Rl

, . RN

Amhropofog)' ]
mized University

A

AR
ND

3
Ze

OTHER CONDI

APPENDIX : \
DTIONS APPLICABLE To POST

o
Lo

Minimumf@izﬁa!iﬁcnﬁon for Appointment
,',,c?; -

L

- T Dy
1zzd Universi

Master Leoree ‘it ‘Social
Work ¢ Sociolggy . orf

from

ATTESTED

T sy e b S e g

Statistics /
AFfrom g
LIRS

Minimum
Promotion ] '
Ld 0
.‘J-'By tranE_tj‘:“ 0
ot - 15 O
§oczal WI

o —— e

21 years

e

-

25 3,

inersey ot e

it T

Scanned by CamScanner

TR A e fas il e, wr ey v e e




-

: émicer/ Supervisor B-16

Masmn Social
Work SOClology or
AnlhropOIOgy from a

r"cogmzed Umversliy

G .
37 Office Superintendent, B-16
i)
E .
&
g
1
it

/ .
/
A
Y rial

. ——
21 years

:~_ S(spcrmtendem shall be m..n:mn o thc basis o

¢ : bir  regitar - contivus appoiniment 1o thel
XA o : L rtspectlveposts.
1% Social Case Worker B-16 uiaster Degrce im Social 21 years 32 years - . By lnmal recmrm
FN] Work Socnology or & .
f ; -n'uhropology from  a . 'i -
e recognized Umvcnsnl' B y
& ;_‘;,'(.. wnogrpher. 35 T i . . : . |By Plomouon on the basis of ‘d‘«“‘:‘“‘“":\
T ; S ‘ fness from amort“‘“h‘m'wmxx;cm.m
o Of Steno l)'plsl withat J2ast 3 s X0
e N S ‘ uch. 4__&’/"
i ey Punch Om T Bachelor © Degree  inl 18 years P28 years By ?'““3‘ recryilr
: I . ' ‘ Computer Science from
. ' !a recognized Universily
>t
* L . -

v*ﬁ' e

)

\ ‘. .
ST
o cum fitness  amg, % the basis of seniority-
" :Assustants and Seniey ' of post o
“.-|Directorate with a{kaa Syeary mpr;u?h te
R K Note: A
‘ cLd Suiority fist o
) | Assistants and Semoqu.c S&uogzpha for the
1 pkpose of promotion post off

Scanned by CamScanner




Hand and 35 words per
minutes in ~typmg and
Computer Knoyvlcd ge

F%

7 [Assistant B-11

Bachelor Degtce from 2
ecogmzed Uﬂ versxly

‘\lm estigator. B3-11
i

i

v'uh sta\isﬁcé mo\«w)!

subject.

yocial Wor\\a‘ﬁ)m ol the

18 years~  [18 years ";}: B} fnitial Recm—*.—
B
‘|
» I H i
18 years 8 years mk 'b 25% bylmtxal Recruitment
'~:; 4;) 75 % by pmmohonon the basis of
. ..,cnxontv come fitoess from the holders of
| the post of Senior Clerk with at least 3 years
2 -sérvscc as such
\ ! i "i}y initial recruitment.
‘\l 8 years ipx years

t
!
1 t
{
i

t\NORKSHOP TECHNICANS

1 T

14 \Filtcr. 1.1}

......

).F.Aor FSc g{&’oly
echmquc M chabic .

Y]

PPRARATE)

|
IR X

BRIV

el
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h_) .F.A or FSc or Poly
cchmquc Mechanic .
b) D 'Ploma/Ccruf'cate
from a recognized
OnhOPedlc;WorkshOP-

18 years

a)F.Aor FSc or Poly
Technique (Mechamc .
b) DIPlOma/Ccmﬁcatc
from a recognized

Orthopedic WorkshOP

18 years

a).F.A or FSc'or Poly
Technique Mechanic .
b) Di ploma/Cemf cate
from a recognized
Orthopednc Workshop

18 years

(a Midd;e. .

recoghized
Orthopedic
Workshop.

(b) Certificate from a

b

M‘-QL"“"MWW\

R
o
..~;

3

18 years

I B'v initia} rccmﬂmtnl.

28 years

(b)Middle. -

recognized Onfiopedic
Workshop.

(b)Certificate from 2

18 years

* 28 years

‘By initial recruitment.
1 ruimen
3

(b)Middie.
(b)Certificate from a
recognized Orthopedic
Workshop -

18 years

08 years

By initial recruitment

e e s
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frgm a recoomze
Institute.

of sen Sof
lh’ 515
okder o ”" s |

g-noflh

' _ (b)\/l:ddle
Velder{ B-11). * (b)Certificz:z from a
Welder( ) recognized Qriopedic 18 years
WorkSh.J
S T .
tiostel Superintendent B-9 A [ FSc wi 2 year 18 years
Xperience in tre relev
x 1eld ;
1 ady Health Visitor, B-9. A) Mathceion o C s e 2 -
> t N
equalent _) ye.ars 8 years - initial recnntmeuL ]
quahﬁcanon fro
il
. B) Dlplmr.a from
\ recogmztd Publi] l&
| Hell; | :
f ::iciﬂuahﬁ;d, ‘1 _ \ :
| } L
H - ?n:.p%mr B-9 \ i ’ B promuuonmthebww‘%'“i')ﬁ‘l{“‘“‘
1 : i i s from amongstof be postof A'L""“}"y
é ‘ i \ P \\orkers,mm ,xta.sts)msemceasm
. Instrucior/Craft Instructor. B-8 \ a) Middle Standard ¢) 18 years P8 years
i B from 2 recognized
& - Sckgol: and
% b) mMHal diplom

By promou

G

3

Sentor Clerk. B-07

X

e i e i St ]

ngs
fness from 2m0rs ao)“"s’m L
ha[leﬁ

j 17 € "lcr""
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s 20 'f::‘s P . . - . ' Few I
- 1 1R . o : Y- .
? E\f;“ jery Woiker B-6 . ‘ \;’A I{?"}:SC from 18years  bgye . t}z e . g
- NP ecognized Board _ rears 2gfzry Mitial Recniitmer Ct 2
S aumic ., _with  Typing 18 e | - g
i T : S years 28 years + "~ s ¢ <
2 . peed 35 Words per- ' “| ax67 % by Initial e eny ©
S . . 1 ‘-;_ ) T 0 .. - . \ >\
hes o= 2= “:Matnicutate Class [y o . ¢
bunior Clerk, B-3. ZE2 i £ STV e loyees holding the posi &=
- = |of . Daftani ) GaSICtner pos g
_ . i Operator, Qasid/ Naib &
- - Qggld and others equaly post under, 45 years o
; 3 Fodof ith at les LUt years K
' ; . f"! & .,’.‘:1 i DL
. . o{Driver, B-04 P J3eel e ———
3 . referab AT by n - ,
p -~ % . :‘10‘3' !)ierale. '18years F0years : ,{%‘i-lnluaj.fg?m,ﬂmml: : :
30 [Naib Qasid B-1 ’ Preferabifliterate ' R . !
ol rg 18 years 40 years 1),80 % By initial Recruizent .
'f%k .| £it) 20 % by transfer froe amongst the .
’ R Lol bR { idar
. . ] ?ﬁﬁ ;4 a\glder of thcgogqfﬁ(fh:fwdar. .
g i A L
. h—rt — i = i =fase
. _ R . ig >
o howkidar, B-1 R :
7 Mal, B-1 1S years 140 years :|:By initial recritment :
1 3 T e N * Tl i ”
/33 ‘S“'eeasf BT e e 18 years 10 years _.|. By inilia fe“”’"“e”i‘ '
237 hiams IR R P tmen e
! 5 N e 18 years 140 years - [;_qyl_myﬂ[?ﬁ‘ﬁ'@-—"“ . ;
, B e — ADyears |8 -
. ) };ﬁ,} et T -
v
LB
[ B4
| B
! s
] . 1
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GOVERNMENT OF KHY, "ﬁf 2 PAKHTUNKHWA
DIRECTORATE OF SOCIAL WELFARE AND
WOMEN DEJAMRUD;R@AD PESHAWAR,

NOTIFICATION:
No. E-17/17/ DSW/Vol-IV 79@? f /J ¢ In pursuance of provlswn
.r\"‘w
cv. ined in Scction-8 of the NWFP Scrvant Aoth 1973 , the final seniority list of Senior i
. . . ::";3

Clerk ( BPS-09). Working at Provincial levelf;; Efs;;hereby notified for information of all 3

concerned.
Sd/-
Director
Somal Welfare & WDD
Khyber Pakhtunkhwa
Endast: Even No & Date .
Copy forwarded t0' e
1. The Section Officer-1I, Socxal Welfare Department Peshawar.

2. Official Concerned.

Assistant Dir r (Admn)
Social Welfare & WDD

Khyber Pakhtunkhwa

Scanned by CamScanner




Date of 1%

Entry into
Government | vith gy
Service i

=1 10-10-1960 \25-064932 S

16071965 \17-05-1984 REXTETryrs

-\ QBT | 14-08-1966 \1743571987 31-

F YM: Abid Muhammad

K} \Mr Sardar Ali
i

\4 \Mr Masih Ullah B | 10-02-1970 \19-09'_-1991 PETETIT —
5 \Mr Saeed o T
Mubammad

. SO ‘
\16-12-1968 \28-09-198?5 1 04122088 \t9
Mr Ayub Khan H

02051959 | 01071975 021275
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SYNOPSIS
DIRECTORATE OF SOCIAL WELFAR

OF ACRs FOR THE LAST 05 YEAR IN RIO_MUHAMMADTOVAMISENIOR CLERK

E & WOMEN DEVELOPMENTRKHYBERAKHTUNKHWA.

[ Countersigning remarks

K Rermarks of tho AdvamaJ
j Officer

Agroad with tha Nil
f reporting officer
j Agree with RO__| Nil

) Agreed T Nil ﬂ

l-Agreed | Nit

f-Aqree with R.O_[ NIl ]

S.No FYear Grading Remarks of the Reporting Officer

[T | 2006 " Good CFrard Working official, oficiont (akus intorqRUEl
2 2007 Good Over all performance is good. X )
3 2008 Good Over all performance is qood. e
4 2008 Good The official over all performance is satisfactolVim
5 2010 Good He is an obedient and hardworking official S

TED

\"l
r

At N . ‘ .
Assé;am DireciQIN
Social Welfare& ijte
Khyber Pakht AKIES

Scanned by CamScanner




SYNOPSIS OF ACRs FOR THE LAST 05 YEAR IN RIO ABID MUHAMMAD, SENIO

- —
T .
= T o= 7
. ’/,"-_
- ——— -

:
ELS
e

Bty

WELFARE & WOMEN DEVELOPMENT KHYBER PAKH?S&K&%.
e A.

- e St

~

IDIRECTORATE OF SOCIAL

SNo | Year Grading | Remarks of the Report i ———
\ eportrg Officer ¥ jg §|R_ernarks of the | Adverse
»5& "Countetsigning remarks
1 2006 Good The - - . lofficer
\ , . \ \ Perfom\ances'of {re official were very go:;g,i‘*?s? ?;Agreed, with the | Nil
2___|2007: [ Good - | Satistactory_ sememarks of RO
e - — HRN%) agree with RO_ | Nil
B \ 2008 - \ Good ‘Devoted & dedicated i his work, can be recommeiiel ;Ag?'ee : Nil
_ | for promotion on his oam turn. LR :
\\ 4 \ 2009 Good \ Know how to perform iis duties in a better mannercan, \?\gre'ed with Nit
: h be recommended for romotion on his own luﬁ'fii?ééé ‘ROremarks i
5 \ 2010 \ Good \ Devoted and dedicaza to his work, canbe f"ﬁ""{al{f‘;_\"Agree Nil
l ' recommended for przotion on his own tum. XEds
- 1 - . ‘?}
' o "_“_7 .';:‘7’
Ass{é:ant Director, igmn). :
Social Welfared WOD :
* Khyber Pakhtunkhwa
ITES TED

[
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o
TR

[ L.
SYNOPSIS OF ACRs FOR THE LAST 05 YEAR INRIO S e
ARDAR AL} sEniedSete
SOCIAL WELFARE & WOMEN DEVELOPMENT KHYBE%NAM DIRECTORATE OF
SHURKHWA.
S.No | Year Grading Remarks of the Reporting Officer ’*
emarks of the Adverse
- go.;;untersigning remarks
1 2006 Very good | He is a dedicated worker; fulfill the given taski G omcer
01-01-2007 to |V Punctual and well mannered. NI greed with the | Nil
2 -01- o ery Good | He is hones and dedicated worker. Knows e et Eporting officer
\ . Kno BTy - -
31-05-2007 ) very well. He always ulfl his duty when s (e o Si30ree With RO [ N
%\ : given to him, ' g : '
3 |01-06-2007 to. | Very Good | Mr Sardar Al Senior CIeTk . 1s homest s ot
* . » di B TR < .
: 31-12-2007 person. He ever focus on his work. He is d\:;:}:g@: ‘ggree with RO | Nil
gentle man. _ - %
4 2008 Very Good | Over all performance of the officialy. good and =T ;‘rered -
N Bl Lt L Nil
: i satisfactory. o \ Ly X
; ) 01-01-2009to | Very Good | The over performance of the official is salisfactory. - .~ Ag:reed Nil
25-07-2009 \
. 6 26-07-2009to | Good Hard worker and obedient. hgree with Nit
31-12-2009 eporting Officer.
7 2010 Good Hard working and dutiful official. Fit for promotion on \lagree with RO | Ni
his term. :

B L DUV

ATTESTED

L or, ()
Assistant Dgrggtgr, (
SocialWeﬁate&WDD
Khyber alunkhwa

MR 4

TR T Tees

i —




& & 5. o
/—_"".

PR b _—
Y RS REIRNI T " Yol frie
!Nz. T -t

&
e
E?,: WELFARE & WOMEN DEVELOPMENT KHYBER PAKHTUNW
e[S - adi TUNKitWA. ,
Eolmo Year Grading .| Remarks of tho Reporting Officer TG o
i RNy s i
B e b
{ 2006 o S remarks .
E 1 Very Good | A competent and trust worthy official. Very skill fullin -é.; dcer '
£ Account matters. Can work any desk. Giv. o him anySh ige with RIO Ni
. assignment he will come out with pling coloures f gueTtiEgR
5 | accelerated promotion, it would not surprised me. _“Siies:
q.12 2007 Very Good | Knows his job description very well. Capable and ) i
g : | efficient. R . :
E 3 | 01-01-2008 to Very good : Competent and trust worthy official. Always does his Ni
¥ 24-03-2008 " .| assignment. '
& 4 | 25-03-2008 to Very Good’ Competent and intefligent official. Can be trusted. Nil .
: 31-12-2008 R B : -
B 5 {2009 Very Good The official has professional Capabilties regarding the !
3 official work and is going ve well. _ [
L - - — wihheRO [N
6 |2010 Very good Hard working intelligent.. He knows his job very well. Fit |Kee R
| for accelerated promotion.
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SYNOPSIS OF ACRs FOR : . -
T A AN R, SALEDMUNANMMAD, SENIOR 2 i
£ WOMEN DEVELOPMENT ISUYDER PAKHTL SLERRK DUARGTORATE OL.A0GIAL
Year :
Grading Remarks of the Reporting Officer — :
' :|Remarks of the | Adverse V.
Ty N CTTT] "':“%L c?;antarslgning remarks o
= . ary GOo Tha ofticlal takes bamﬂntu ostin s otficial w r o [~ b
recommendad for promatinn on his own larm g:;:: ﬁ:‘ foread L L
2007 Very Good | The official is obedient punctual and trustworthy. Ha lst ".f\s Above - Nil l’
doing his job well. SRS {
2008 | Very Good | Saeed Muhammad Is hard working cooperative \-nu\:r:g 'As Above Nif ;
“disciplined and punctual. He has done very well dunngh 8 A
the perlod. | recommend him for furthor promohonsas \ ' e
. per rules and regulations under the lald down . L
: procedures. _ T u
2009 . Good Take kteen interest in his work Gutiful ofticial. Fit f"'“\‘;‘.y H i . )
romotion i
: hy and efficient official.
.' 5 2010 Very Good Hels. hardwo
N t
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SYNOPSI|S OF AC ORTHE! wmm
DIRECTORATE OF 80CIAL WELFARE & WOMEN DEV
1A FARE M N ﬂ&ma‘mﬁﬁmﬁ)mﬁuwﬁ
S.No “eal Grading Romarka of the Roporl\ng Officsr 2 {e’r?mr% e | A ]
2“0"1‘7'8*9"‘?/3 1691715
——————_ o — —— S COf v @I ) g < 4y Py B
' 2009 Good Coopcraﬂve ‘and good overall parforming in good }gree vith (Nl
ﬂ)‘larkp of it5
Z"ia007 | Good/Very {Fit for promotion. Punctual, honest, Wﬁﬁd T T
Good L
— . . Hil
} 2002 Good Able to develop good wo:kmg (clations, hard WKL, Wﬂﬁy"‘:'g} RO
: ; R oo (Ml
! 00 Good Honest & Hard viorker. ee vA RO | Hl
f: %(0)1/; Good Hard viorking & dutiful official. Fit for profnotion o8 ¢ / S
A T Jwm "
o pémn),
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SYNOPSIS OF ACRs FOR THE LAST 05 YEAR IN RIO ABID MUHAMMAD, SENIOR CL’ . e
WELFARE & WOMEN DEVELOPMENT KHYBER PAKHTUNK Rwa ECTORATE OF SOCIAL g
S.No | Year Grading Remarks of the Reporting Officer ‘“ ‘ . i A
marks of the | Adverse
. %}ersigning remarks :
1 2006 Good The performances of the official were very good' iy od with the | Ni 5
P ed with the | Ni ‘
2007 Good Satisfactory B e wih R , ‘
2008 Good - Devoted & dedicated to his work, can ba recommended;4ae RO :Jh: |
for promotion on his own turn. ' ﬁ - : ,
2009 Good Know how to perform his duties in a belter manner cani| TOINE T
be recommended for promotion on his own tum, 358! &
2010 : Good - Devoted and dedicated to his work, can be Nil
J . ' recommended for promotion on his'own turn. - J

)

T
D wllo i Hom)
E Social Welfare& WDD

K‘-‘ESS Khyber Pakhtunkhwa - . SIS




SYNOPSIS OF ACRs FOR THE LAST 05 YEAR IN R/IO MUHAMM

AD UMAR SENIOR CLERK
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Social Welfare& WDD
Khyber Pakhtunkhwa

RECTORATE OF SOCIAL WELFARE & WOMEN DEVELOPMENT KMMMM
rs.No Year Grading Remarks of the Reporting Officer Remarks of the
Countersigning”
Officer
1 2006 Good A hard Working official, efficlent takes interest in his Agreed with the
work reporting officer -
2 2007 Good Over all performance is good. Agres with RO
3 2008 Good Over all performance Is good. ) Ageed
4 2009 Good The officlal over all performance is salisfactory., Agend
5 2010 Good He Is an obedient and hardworking official Agres with R.O
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P . GOVERNMENT OF KHYBER PAKHTUN}'iWA 2‘6

DIRECTORATE OF SOCIAL WELFARE, SPECIAS EDUCATION—

& WOMEN EMPOWERMENT PESHAWAR

Dated Peshawar 15" May, 2018 ‘//6%/ = 0( D Bt o

ORDER. : e

NO.E-17/16/DSW/2011/VOL-8/ /0 65— 'O On the recommendation of the Departmental b
Promotion Committee in its meeting held 0@__@3@2018 the competent authority is pleased - ; ;
to regularlze the promotion 6n acting charge basis of M/S Masih Ullah & Saeed Muhammad :

‘Khan, Office Assistants (BPS-16), Directorate of Social Welfare, Special Education & Women
Emp‘owerment, Khyber Pakhtunkhwa to the post of Ofﬁce Assistant (BPS-16) on regular basis

with immediate effect. ;
. i . . .
02. The above mentioned officials on regularization of their promotion will remain on ot
’ ' CAT
probation in terms of Rule 6(2) of the Khyber Pakhtunkhwa Civil Servants Act 1973 read with 1
Rule 15(1) & (2) of the Khyber Pakhtunkhwa Governmént Servant (Appointment, Promotion & Y
Transfer) Rules 1989 for a period of one year. '
| -Sd- "
DIRECTOR B
~- Social Welfare, Special Education a
and Women Empowerment Khyber .
Pakhtunkhwa. L
L’,

Endst: of Even No. & Date:-

Copy for information is forwarded to the:
1. Accountant General, Khyber Pakhtunkhwa.
2. Dy: Director (MIS) Social Welfare, Special Education & Women Empowerment

Department Khyber Pakhtunkhwa.
3. PSto Secretary to Govi: of Khyber Pakhtunkhwa Social Welfare, Special Education & b

Women Empowerment Department. '
4. PA to Director Social Welfare, Special Education & Women Empowerment Khyber

Pakhtunkhwa. e
5. PA to Dy: Director (Admn) Social Weh‘are Special Education & Women

Empowerment Khyber Pakhtunkhwa. : i
6. Officials concerned. : i

oy
(Muhammad Jehangir)
R , Assistant Director
: (Establishment)
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Appeal No. 612/2008 Vo
\
Date of Institution.. .. 16.04.2008 \\\\ S
Date of Decision . 7 13.03.2008 S
Muhammad Igbal }\hattak ‘ ; .
" Assistant Political Agent Khar Bajaur Agancy. e " (Apjeliant)
BN VERSUS
B Government of NWFP through. Secrelary Estabhshment Deparlment

Peshawar,
2. Govt of NWFP through Chief Secretary, Peshawar (Respondents)

i
1

APPEAL U/S 4 OF THE NWFP SERVI('E TRIBUNALS ACT, 1974
AGAINST THE IMPUGNED NOTIFICATION NO.SOE.II (E&D) 2
(192)2007 DATED 19.2.2008 WHEREBY THE APPELLANT WAS
PROMOTED ON REGULAR BASIS W.E.F. 19.2.2008 INSTEAD OF
30.11.1999, AND ORDER NO.SOE-1I (E&D) 2(192) WHEREBY HIS
.DEPARTM ENTAL APPEAL WAS DISMISSED.

MR SHAKEELAHMAD

: Advocate : ‘ For appellant.
MR, ZAHID KARIM KHALIL, ... For respondents.
Addl. Government Pleader, - i
- o ‘ ' : .
.-MR. JUSTICE (R) SALIM KHAN, .. CHAIRMAN.,
‘MR, BISMILI.AH SHAH, .. MEMBER.
JLJDQSMENT

JUSTTCE (R)_SALIM KHAN, CHAJRMAN, -The present appeal No.

: f!Z of 2008 by Muhammad Igbal Khattak and appeal No. 513 of 2009 by
- Mivrad Khan involved Snm(lar questions of law, therefore, thcse are toren

; together for arguments and disposal,

2. ., Muhammatj Igbal Khattak was promoted as Telsildar on regu ar

basis vide order: dated 28 12.1988. He was promoted to PCS(E. G) (BRS-17)
on' temporary basis vide notification dated 06.03.1996. He contended that

' many posts became vacant, but the appellant was promoted to (BPS-17) on
regular basis on 19.2.2008 with immaeciate effect, instead of anle-dating of

his promotion to the date on which the vacanb/ fell to his turn in the -

»
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mmonty lists of offcers of PCS (E.G). His departmental appeal was rejecled
on 22.03.2008. The present appeal was filed on 16.4.2008 which a;, within
time. The case of Ahmad Khan (Appellant) is similar to the Lase of

“Muhammad Igbal l\hattak on facts als .o His appeal is also within tlme

i

C e

3. The reso,ondents contested the appeal on many ¢:ounds,

including the ground that no one could claim a Vvested right in promotiors or

in the terms and cdhditions for promotion to a higher post. .

4, We ,heard. the arguments and perused the record.

5. The learned counsel for the appellants contended lhat the

appellants were temporanly posted to BPS-17 post on 06 3.1996, out they
remained silent, because they did not have:a vested-right for promotion to a
higher post The appellants have already been considered for promotion and
have been found ellglble and fit for regular promotlon to BPS 17 post

therefore, the pnncmles embodled in the judgment of the Auqust Supreme
Coutt of Pakistan reported as 1990 SCMR 1321 are not appllcable to their

~ cases. In fact, the; vacanc1es had become available for the appellants as -

early as on 30.11,1999, and it was the responsnbll:ty of thc‘ ofnc.al
‘réspondents to expeditiously deal with the cascs of the appellants “for \heir
regular promotion. The appellants cauld yot be punished for no faull on their

~ side, or for delay caused by the officlal 1espondents In processing the cpses

of the appeilants. He relied on 1997;.PLC‘ (C.S) 77, wherein it lias b}een held

in para 3 as under:+

1

"On behalf of the Government it is contended that no civil servant
has a right to claim that he should be promoted from a back date _
even though a vacancy may be existing on the date from which
the promotion is being claimed. This is no doubt true but there
are no- orders by the Government that - the . respondeiits/
petitioners should be held up for some time. The delay in making
the promotions occurred entirely: due to the reason that the
officials of me Education Depaftment could not carry out a fairly
' simple exerc;se within a reasonable period. In the circumstances
it will not be appropriate for this Civil Petition to interfere with the

artdar of t/fe .s‘mlcv Tvbunal, Leave Is refused,”

This judgment was in the petition for leave to appeal against the judgment
dated 19.02.1995 of the Punjab Service Tribunal: It is worth-mentioning thst

e ety b At e o - 4
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TR . ' .,
‘ 1 ‘ni_, Cl[Ld as 1990 SCMR 1_3’1 and c:tod as 1997 PLC (L. S) 77 are - pl o i
//fn’t& different aspects of the same sub]em S ]
L o
,' Y ~Ante-dating of promotion, after_consideration of the cardidate R

; f}':pirinqmv such pmmmmn, atar ha wan found aligible anc it fo, '-llll\ ‘ |
puomotlon and s promolod is an c.,tabl[shcd principle of law. Such a -
Agandsdatc cannot bc punished for any delay caused by the dcpartmmt in

) ;,ro:.cssmg his case (or promotion. The' order of promotlon therefore, |1as lo . o -
be ante- dated to the date on WhICh thc vacancy for his turn be.came o ,
avallab!e or to the date on which he actuafly tool\ charge of the post on »

olf:c:atmg/actmg charge basis, whichever is tater

7. The A.G.P contended that the present appeals were miserably

tnne barred and both the appellants were estopped by their own condict to
ﬁie the present: appeals In fact, the prinCIple embodled in the JUdngﬂ[

- ———

ltDOl’tE‘.d as 1990 SCMR 1321 was applrcablt. to the cases of the appellant_s 4 :

from 06.3.1996 to 18.2.20G8. They could not clalrn promotion uy of {lght ;

| The prmr:ple embodied in the judgment reported as 1997 PLC (C. S) 77 o '
became applicable to their case on 19.2. 2008 Cause of action arose tr) the L f‘: )
‘ appeilants for claimmg ante-dationi of their promotion as prayed foa onfy f L v
_? ‘ when their cases were considered for promotion, they were found eh)g:b!d . o
J an,j fit for promotton and their promotion orders: were issued, though with ’ oo ‘
' ;.mnedlate effect. They filed their departmental appeals within t[me frorr. the : 5

da;e of the 1mpugned order dated 19.2.2008," and their appeais \Jere
reJ >cted on 22.3. 2008 They filed Serwce Appeals- on 16.04.2008. ’]'he

departmental appeals as.well as the Servlce Appea!s were well within time.

) R

8. The AG P further contendpd that, accordmg o the praviso -
contamed in sub- sectlon (2) of Section 22 of the N.W.F.P Civil Servants Act

1973, no representatlon shall lie on matt ers (elating to the determmatlon of

R Rt T ..
i o -

ﬂkness of a person to hold 3 particular ;:.ost pr to be promoted to a h:gher &
poat or grade.” Judgment cited as 1990 SCMR 1321 was, then, apphc.xble
anc, appellants could not file representatun lhns stage has already pas4ed

t
Th(; appeflants have been consudered for holumg the higher post after h:exr
- proinotion to that higher post, and the;r Finess for such promotion Jno

PR &V ..

=~

hohfmg of post has already baon doterm}nad The judament clted. a¢ 1997
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’*5 (C S) 77 has: become anphcablt arter deter/wrndtron of fitness of the -

: e question in these casas i not the determination qf fitness
but is the right of ante- -dation of therr promotion. The appellants had vested
right for consideration of promotion on therr lurn, whenever it was, and,
’ when found fit on determination of fi fitness, at any stage they had a .ight to
Iarrn ante-cation of therr ‘promotion -to the dates on which the vacanqes
were available (or lherr respective turns or from the dateson wh: (,,1 they
actuafly took the charge of their respectrve posts, whichever were lgter in

{J!11L_

b The A.G.P also contended thdr according to sub-rule (6) cf Ru]e-
9 of the N.W.F. Pr Civil Servants (Aoporr.rment _Promotion and Trorsfe,
: Rules 1989 actmg charge appointment shail not confer any vested right for
rrgulm promotion o the post held on acttng charge basis.” The appe“ants
have never clafmed any vested right for regular promotron to the post vh:cn
they held on acting charge basis, on the basis of actmg charge apporntment
In fact, they did not have such a right, They remamed srient for a long trme
knowrng that they did not have such a right on the basis of acting chargc
apporntment .They, however, had a vested right, as civil servant.s for
H.i consrderatlon for promotion, when the auLhorrty was to consider somcone

.ror promotion against the vacancy. No other person could be consrdered trl!
| thn appellants were so conqrdered They, therefore had a vested rrght fou
anre dation of their promotion only when they were regularly oromoted bul
from the date when the vacancy became avar!able for their turn,

‘-10: ‘ The A.G.P further contended that, according to the North \Jest
-Frqntrer Provrnce Provincial Management Service Ruies 2007, notnﬁeq on
S 1, OS 2007 vide No SOE.II(ED)2(14)2007, The’NWFP Provincial Civil Setvice
e (Se retariat/Execative Group) Rules, 1997 were repeaied ‘He was of the.
.vrew that the N. W F.P Provincial Management Service Rules, 2007 had ceme
rntg force at once w.e.f. 11.05. 2007, while the orders of promotion of the
apgelfants were rssued on 19.02, 2008 He submrtted that the promojion
ordvrs were covered by the new ru!es theremre the appellants could not
cla:m any benefit out of the already rer;ealed rules of 1997 In, ardasr T

clar;[y this, controversy, Itis necessaryqto repLoduce the r"
i RS R '
X the N.W.F.P Provincial ManagemeanSr‘V?c; Rul?‘-sr 200,
F e b .
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St
BT iﬁéﬁgea _ The North-West Frontier Province Provincial Civil . _ .
' "é“nwce (Secretariat/Executive Group) Rules, 1997 shall stand R
@ repealed after the retirement of existing incumbents of both the ' R
y d#" cadres. Separate seniority list of, both the cadres shall he
R /NM ' maintained under the exIsting rules: anc they sholl be promoted , -
& al the ratio of 50:50 . The existing incumbents'of PCs (E.G) ang | :
(5.G) in different Pay scales, for thepurpose of their promotion, o
" shall continue to be governed. under the said service rules w =
the retirement of the Jast such incumbeant, ; . S

‘.Thr.*. ébove rule, by itself, clarifies that the rules of 1997 shall noy stand
}epeated before the Fetirement of the existing incumbents of both the:cédres
bf Secretarial‘/E:‘xc:(;l.Jtive Groups, and shall remain in force Uit the reu;e:nwnt
,)f the last such incumbent. 1t l‘urtherjc!ariﬂed that separate seniority, list of

{)oth the cadres shall be maintained under the existing rules. The existing

tules for such incumbents are the NW.F.P Provincial Civil fervice
, ,

_(Secretariat/[—.‘xecutiyg Group) Rules, 1997. It was also clarified that such
. incumbents shall bepromoted at the ratio of 50:50..1t means that out of
: each_twovacancies,;}- one vacancy shall be given to.Secretariat Group, while : :: o

“another vacancy shajﬂil be given to the Executive Group. Further clarification - | ; |
-5 to the effect that the existing incumbents of PC$ (E.G) and (5.G) in ; . » ;;‘“ ~
' different pay scales shall continue to be gjovern_ed under the‘»ru!es of 1997 . T O
for the purpose of their promotion, and this process is to continue il the ' - "

‘ rétirement'of last such incumbent. Both Lhe~appeila.n{s beionged ty the | T
Eétecutive Group of Civil’ Servants, They were to be ‘govemed under thee r ¥ | ; .
WFP ﬁrovinciaf Ciyif Service (Secretariat/Executive: Group) 'Rules, A199"/ . - . 5

t

bifore 11.05.2007, and they have to be governed undér the abovg )
m‘}entioned rules of 1997 till the retirement of the last incumbent of 3 POISL i : —_— ‘

Sccretariat Group/Executive Group,

of the . n
Y€ appeliants, Jhg , L.heretore, are entitled to &
! ¢ €

|
ey The cases of the appellants are, therefore, to be governad i \ : =
,acj:q'rdance with the provisions of Section 8 (quoted above) of the new © SO
| N:{V.F..P Provincial Mf-nagement Service Rules, 2007. Th!e record shows that __
. Vagancies were avallzble for th i vk
v " 20 © appellants put they syere not promoted 3 - ;
b due.time ang thejr cases for pron ' ' T
|
|

: - ()
A . 10tion were o /
Without any faur ‘ delayed unnecessarily
=B

dafion of “their promotio

S N, against the f;

W of each of th : st avaitapye vacancy falling ¢ \ : re

1 em or frOm the date- of l A 9 O the \ s ; i

" . < - : '
YLaNCY on off SNINg over the Charge of thy ! ‘

. nxciil:sﬁ*ﬁ& 3 T : S
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n the light of the above, we accept both the appeals, and direct

v+

e

he official respondents to ante-date the promotiﬁon of "each of the two

‘ppellants to-the respective dates on which a vacancy became available for T '

he respective turn of the appellants or from the respective dales of their

aking charge of such-wvacancy on ofﬂciating/acting icharge basis, whichever

|| slater. The appellants are entitled to the costs of their respective fitigation R

from thn‘ official respondents.
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v _{/ NTHE SUPREME COURT(Jr P"‘IEI.\.L‘A
! (APPELLATE JURISDI: .

/ PRESENT: ‘
/. MROJUISTICE Jiae o . s
. AR JUSTICE -,nﬂ'”ﬂﬁ!'d-sh_ AT DL
C._As. No. 86010 861 of 1K),
{On appeal against the judgmunt it
FLI 2009 passed by NWEP Sooyi,
Tribusal, Peshawar in Appeals No ¢
and t:rJ of 2008). :
;-' \ ' e
Govis of NWFP thi. Secy. ©.ubilinis: e i '
ovi; of i thi. Secy. Taabliaivient and pocther, (in both cases) :
' Appetlants |
Uercrin ! ' ey i b
Muhammad lgbal Khattak. 4n CA B60/10) : o
Ahmed Khan. ) {in CA.861/10) .
. Respondents o
i For the appellants: Aian Mahibuitah Kal.akhel, St ASC. T .
N . Nlrss, Fehmima Nuluhuebal, ASC. 0!
N Mir Adam Khao, ACH. . o ,
{in bath) h ) ;
. . ' o
For the respondents: Halhz S, A Rehman, Sr.ASC. ' ' ‘
vir. Shakeel Abimsed, ASC R IS
{in hoth). e S
) Date of hearnng: 24.035.201 2. ‘ j
: L
JUDGMENT S
‘ .
LIAZ AFZALKEEAN, i Taewe apoeals wilh the lcave of the
Cuit have arisen aut of the judiiment dates 13,2000 of the Senvice Do
N I
. ' i
tebyaal whareby apoeals fiicd by th: recgundenis were atlowed. o
2.0 The points raised and nalcd whiie granting leave read SN ;
{;mi , i "
N ungaor.- ;
- N
. v E H
“We have heard:the learned counsel at seme length, We are , 0
. ' A
inclined to grant leave mier-aisa on e pownt as 1o whether by
P ' P
the legal-ﬁlvd factual aspecis of the coniroversy have been : : " L
. ¢ oiLn
dilated-i Ugai ~and decided by the. Tribunal in accordance with ’ 3 ,' R
. REYO . I '
relevant;.-f!es i.e. Rule. 8 ot the NWFP, Piovinciai Civil ' Pl ’
i ~_ tnos
Service [(Sg retarnal/Exccuuvo Geoupt Rules, 1997 and Rule ' i
R : I
; ulin) af S hL\\'ll‘ Civl Seevanly (Appomntment, Promation Lo
' : and 'I‘m'ﬁ" L Rules, 1209, it v alep IO be exanvned as to
, _a'.
i whethe % top-gap-airangemzat can be equated to that of

liOn and texsrdec that 1he ovder passecd by ihe

ﬁ
<
=
Y
"
9
g
7
5
&
<
J
T
A
2
G
&
o
§
5]

atendent ;
Suproms ourt of Pakistas Sl
M4484D S

et ——— J—




Better Copy No.37

gf‘.é

IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION)

Present: ;
Mr. Justice Ejaz Afzal Khan
Mr. Juistce Muhammad Altaf Saeed

C.As No.860 to 861 of 2010
(on appeal against the judgment on
11.03.2009 passed by NWFP Service
Tribunal, Peshawar in Appeals No.660

and 613 of 2008)
Govt. of NWFP thr. Secy. Establishment & others. (in both case -
Appellants
Versus ‘
Muhammad Igbal Khattak (in CA 860/10)
Ahmad Khan : (inCA 861/10)
' Respondents
For the Appellants: Mian Muhibullah Kakakhel, Sr. ASC
: , - Miss Tebmma Muhibullah, ASC

Mir Adam Khan, AOR,

(in both)
Dated of hearing: | 24.05.2012

JUDGMENT
E]AZ AFAZALKHAN,]:-  These Appeals with the leave of the

Court have ausen out of the judgment dated 11.3.2009 of the Service Tribunal
whereby appeals tired by the respondents were allowed. »
2  The points raised and noted while granting leave read as under:-

We have heard the learned counsel at same
length. We are inclined to grant leave inter alia
on the point as to whether the legal and factual
aspects of the controversy have been dilated
upon and deCidedlby the Tribunal in accordance
with relevant Rule i.e. Rule8 of the NWFP,
‘Provincial Civil Service (Secretariat/Executive
Group) Rules, 1997 and Rule 9(d) of the NWFP
Civil Servants (Appointment, promotion' and
Transfer) Rules, 1989, it is also to be examined as
to whether that stop gap- arrangement can be
equated to that of regular promotion and besides
that the order passed by the learned Service
Tribunal could be made applicable to all the

ATTESTED
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i GUBSHION OF fave v s vy g v ne e g, herefor ! (S
L : e Aherelore, the case W P
be lisied afier 1 i Attt lusiaion Iy he N
meanwhiie Ditiain Do ;.;'-:‘:_;';-.v:([ l'.'(l:o;'“(?”: lShJ“ ;5
|l I'
, " PRONST o et i | to
. : |
: i : '
3. : Learned counisel AP o bfshnl' of the  appellants

contended that lhoq\gh the Governor ol ine [pvice o consubiation with the

; Provincial Selection Board war pleasesl 1o aicer the promol:on of the
respondems N BPS-16 as Gxlra Assistant (. onu‘.uwoncc in BPs. ]f in thg E\~

‘! PCS (E.B) Cadre with immediale effect oo nuraly lcn-nporanf basis vide
notiflication dated Peshawar g™ March, 1996, yet it could not earn them any

benefit or entitle them to a vesied righi n.)t".\'llhslandiljg they have been

promoted on regular basis with immediiain vﬁécr vicle notification dated

‘9-3-2008‘ They, the learncd counsel. a:h‘cx. could not have claimed any

1
: v
anie- da“?(' promoticn even gn the eccunienea of any vacancy in such scale

in ViOlall;’)ﬂ of Section 8 of the Ciil Serveees Sey or Rulg & of NAWVEP Cawvil

Service {Executive C;J‘Oup) Redes. 1997 . hevaclocds ;)10mm|<,1 1s not a
vested aptht, Appaal before the depatinatal satharity, the learnad counset

added, or betfore (he Trilyunal clamung anteaiaied promotion wias, thercfore,

.

i misconceived. The learned Tribunal, the isdmed ¢ counsel maintained, could®" *¥

.

nol have allowed such appeal when it tended 19 mar the seniorily of many
’ . |

3o . . . )
: others in the run. The learned counsel o support his contention placed
reliance on the cases of “Wajahat Hussain, Assistant Director, Social K
Welfare, Lahore andi¢7 others. Vs. Province of the Punjab, through o ,"
| . :,." . --,.' f
R Secretary, Social Welfddfand Zakat, L‘.hmc and 87 others” (PLO 1991 S.C. ki
) B !
4 ! . Y B l-f‘- B
. 82), “Sh., Anwar Hy shln, -Assistant Director, Labour Welfare, Lahore .
' SO \. o
AR :
. Region, Lahore. Vs, GQ, \ernmenr of the Punjab throuch Secrelary, Labour
. A L
[:Jupm'!rrmnl‘ and otf(l‘t S (1905 SCMIL 120 1, "Nazeer Alimed. Vs, ) b
| [HE— i
: gk o
Government of S«ndhégrouqh Chiefl Secretey Sindh, Karachi and 2 others” _ A
r“- : vt
E . < ' i
(2001 SCMR 35 -;),, LGcwernmcnt of Pakistan through FEstablishment ' .- i‘f:l: 3 f %
S S
_, ATTHSTPED ol -
L . /‘/ oo
- ] Sulfrintsngent
o N f Supreme o ot Saklstas |
; f PANAGAD .
s \
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Tehsildar WhO ....ocoviviiiiiniiieieeneenain, since a
shot question of law ...........ccceaeee. therefore
the case be listed after .......... Limitation in the
meanwhile ...l judgment shall
3. Learned Counsel appeéring on behalf of the Appellants

contended that though the Governor of the Province in consultation with the
Provincial Selection Board was pleased to order the promotion of the
respondents in BPS-16 as Extra Assistant Commissioner in BPS-17 in the Ex-
PCS (E.B) Cadre with immediate effect on purely temporary : basis vide
notification dated Peshawar 6™ March, 19986, yet it could not earh them any
benefit or entitle them to a vested right notwithstanding they have been
promoted on regular basis with immediate effect vide notification dated
19.02.2008. They, the learned counsel added could not have claimed any
ante-dated promotion even on the occurrence of any vacancy in s{lch scale in
violation of Section 8 of the Civil Servant Act or Rule 9 of NNW.F.P Civil
Service (Executive Group) Rules, 1997, as decidedly promotiohzis not a vested
rights. Appeal before the departmental authority, the learned counsel added,
or before the Tribunal claiming antedated promotion was, therefore,
misconceived. The learned Tribunal, the learned counsel maintained, could

not have allowed such appeal when it tended to mar the seniority of many

others in the run. The learned counsel of support his contention placed

- reliance on the cases of “Wajahat Hussain, Assistant Director. Social Welfare,

Lahore and 7 others. Vs. Province of the Punjab, through Secretary, Social

Welfare and Zakat, Lahore and 81 others” (PLD 1991 S.C, 82), “Sh. Anwar

Hussain, Assistant Director, Lahore Welfare. Lahore Region, Lahore Vs.

Government of Punjab_through Secretary. Labour Department and others”

(1985 SCMR 1201), “Nazeer Ahmad, Vs. Government of Sindh through
Chief Secretary Sindh, Karachi and 2 _ others” (2001 S:CMR 352),

Government of Pakistan through Establishment




wivision, Istamavbad and 7 athers. Vs, Flomeed Aldiar Niazi, Academy of T ——

Adn“ninistrative, .Waiton Trnir;inz. lLahore .anc{ athers” (PLD 2003 S.C. 110). -

' h
The learned counsel next cenlendod hal g U’nange in scale by means of :.{. I i
_ - : i . E
promobion is not automalic but.dependent on a process involving selection, « | it
. §
oo . N 3 ’ ?.
therefore, any change in scale without such process being violalive of the , t
| [
: !

relevant law and rules, camot be maintained. The irarncd counsel 1o
o thiz dane of PADLE Hasaain Shera s, |

suprpont hug cantaotian plac ol imhanag

Vs. Secretary Mlo Industries and Production, Government of Pakistan,

Isiamabad” (2005 SCMR 1742) I

' . --“; :‘f‘-'\m-—A-.r‘-\v "" S £ .

4. . As against lhat: learned couisel appearing on behalf of the - N

resnondents defended the impugned Judgmenl by contending that where a a S BT
H I '

' | l " ' ’I +
vacancy‘eccurs in t_he next higher sca!e, the Cl\ni Servant ol'ﬁc:alma or | ; i
wolkmg on acting Charge basis lne'eagamsl IS nO! Cons:aerocj for: promounn R | » ' s

; . & te ; . oL
or lhe process " of regular promotion is clelayea on zccount of letnarglc - I A

o : , a : Py L e
atltude of the compg(cnt authority or any other exigency <o-called, tha Civil o /

| i v

Servant who is :.ub.'..'(_'qucn:ly fonnd (it for auch prometion on rogular basis | |
cannol be depfivg‘,d of the salary and other consequential benefits attached to | Ll

. t °
such post. Learneéd counsél to support his contention placed reliance on the ', '

N I

i 4
case oJ' “Lugman Zdrccn and others. Vs Sccrctarv qucallon. NWFP nnd | .

. . .

, ' B R . v - : i
others” (2006 SC,\'\RI..x‘l‘BSS). The tearned counsel next contended that though | P
the NW[‘P Civil '_S.ervicc (Secretariat Group) Rules, 1997 have been :
substituted by the I\{i‘EP Provincial Mana ement Service Rules, 2007 but the - | -
rights of the existi 3 cumbents of both the cadros have ‘oeen pro\ected by ' . e

: w- ex i i *. 'r

Ryle 8 of the Iatter;fgforc, the change in rules would not afiect the service 1’ Por L

' [

| ¥ ey ,' ¢

o e
Coy
v
Dok

: !
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' . |
Division/ Islamabad and 7 others Vs Ahmad Akhtar Niazi A(*Tademy of

Administrative, Walton Training, Lahore and others” (PLD 2003 S.q 110). The

* learned counsel next contended that a change in scale by means ofipromotion

is not automatic but dependent on a process involving selection, therefore,

any change in scale without such process being violative of the relevant law
|

and rules, cannot be maintained. The learned Counsel to S}Elpport his

contention placed reliance on the case of “Abid Hussain Sherazi, Vs Secretary

M/o Industries and Production. Government of Pakistan, Islamabad” (2005
| |

|

|

4 As against that learned counsel appearing on belhalf of the

SCMR 1742).

respondents defended the impugned judgment by contending tﬂat where a
.\%acancy occurs in the next high scale, the Civil Servant officiating !or working

on acting charge basis there against is not considered for promo[tion or the

|

process of regular promotion is delayed on account of lethargic attl'itude of the

_ ! .
competent authority or any other exigency so-called, the Civil Servant who is

subsequently found fit for such promotion on regular basis! cannot be

deprived of the salary and other consequential benefits attached to such post.
. |' _
Learned counsel to support his contention place reliance on the case of

|
“Lugman Zareen and other Vs Secretary Education NWFP and others” (2006

SCMR 1938). The learned counsel next contended that though the/NWFP Civil
Servant (Secretariat Group) Rules 1997 have been substituted bgr the NWFP
Provincial Management Service Rules, 2007 but the rights of t:he existing
incumbents of both the cadres have been protected by‘RuJ'lé 8 of the
respondents or rights aécruing hereunder. The learned counsel next

contended that if the coﬁcluding_paragraph of the impugned judg;:ment is read

|
nope of the rights of any of the officers including their seniority has been
‘ : i

affected. i
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/-Ixt-//’ Lugman_Zarcen and others. Vs. Sccretary Education, NWEP and others”
. ‘ h_J_,___H_ 18 Vs decrelary

S (2006 SCMR 'F‘):].U), this Coun Ve ('_fl'f.')}li\a \.\'llh,‘m‘\ idemtical 1ssye held as

under ;- '

“Wis then a postion dmitted on ol sides (ha nothing

existed in the vway of the pctitioners on 3i.6.2000 which .

could have disentiticd them (o regular promotion o the

POsts in question and thar iy was only the usual apathy,

\neg/igence and bureaucratic reg- tapsim which had deprived

the petitioners of the fruits that they deserved, The

e perited o b punished for the
faults and inacuon ol athers, v

hettioners ool wing

are of the view thay where

L DOst was avadabloe AZANSE Which o civgd servant could be
promoted; wheio such a civil o Was qualifiod 1o he

promoted o such a higher post, wheie he wg nut on the

© said higher post on olfic; aunr o acting JErarge basis only
L

. because the 1OQUISHE  exercrse of d!’lowmg the ‘regular

- promouon o the said P0s! hm Leing delayed by Ihc

competent autheority and witere e was subsecuen.ly found

fit for (he'-"said promotion and was sg promoted on rcgular

basis (hen‘he was entitled’ ot only ¢ the salary attaching lo

the said posU but also to alf conscquenual benefits trom the
- very date: r’rom which he had been put on

e

the said post on
N omc;aungor acting charge basis and we ho

d accordingly”,
! ' . ’ .
| While dealing with the'reservations of the nature expressed by the learned
"f; counse! for the appe”ar)_t, ,this Count held a5 uneler -
“A bare peru.sal of these judgments would thus, show that
"y this Courtif:ﬁd always accepted the principle that a person’

who was }gs ced to hold 3 higher post to which he was

Rromoted o reguiar bass,

was eniitled to the

‘a'chmb 10 such a post for the perind that he

‘ (hat f‘e would also be entitlég

t0 any gther
ma'/ be assocmmc with the said post and

benor’rts aTeh:
gl

B S L
¥ % vacancy existed o 4 h:g,hw Cedre o which g
5 a

¥Was qualified g o Promoted on repular basis

furrher th: 1

‘ b -promoted without any fayit on by part and

: zr s the said posi en olficiauing baves then on

his regul 6uon (0 the' sawt P05t he .»bm be r‘eemed

to have

P 3




oA | : Befter Cc;py No.40 .

- “Lugman Zareen and others Vrs. Secretary Education, NWFP dnd others”
(2006 SCMR 1938), this Court while dealing with an identical issiue held as

| under:

“it is then a position admitted on all sides that nothinng
existed in the way of the petitioner on 31.08.2000 Whi(i:h
could have disentitled and that if was only the ususal
apathy, negligence and bureaucratic red-tapsim Whiéh
had deprived the petitioners of the fruits that théy
' deserved. The petitioners could not be permitted to the
punished for the faults and inaction of others. We are of the
view that where a post was available against which a civil
servant could be promoted; where such a higher post,
where he was put on the said higher post on officiating or
acting charge basis only because the requisite exercise (i)f
allowing the regular promotion to the said post was bein:g
delayed by the competent authority and where he walls
subsuegnetly, found fit for the said promotion and was slo
promoted on regular basis then he was entitled not only
the salary attaching to the said posts but also to alI
consequential benefits from the very date from which He .
had been put on the said post on officiating or actmg
charge basis and were hold accordingly”

While dealing with the reservations of the nature expreésed by the learned
counsel for the appellant, this Court held as under:= :

|
A bar perusal of these judgments would thus, show thi:it
this court had always accepted the principle that a perso'n
who was asked to hold a higher post to which he was
subsequéntly promoted on regular basis was entitled t!o
- the salary etc, attaching to such a post for the period thélt '
he held the same that he would also be entitled to anfy
other benefits which may be associated with the said post
and further that a vacancy existed in a higher cadre to
which a civil servant was qualified to be promoted on
regular basis but was not a promoted without any fault on
his part and was instead put on the said post on officiating
basis then on his regulation promotion to the said post, hé
would be deemed to have been so promoted to the samie

from the date - from

AT , -
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/ winech he was allonveri ialel the said .
, : justifiable reasons exisizd (o hold otherwisBal: 5.
When this being the state of ihings o8 factual and i€gaipiain, we don‘t think "~ ° N
MO . N
? - \ R
the judgment of the learned Service Tribunal is op iz&‘):any exceplion. The \ B
judgments rendered in the cases of "Wajahat Hussa‘j’?:, Assistant Director, ' . \ .
. K P ET N \ i
: ' B Lo
Social Welfare, Lahore and 7 others. Vs. Provincc’égctnhc Punjab, through ' . :
: y . - ;”’ts. l . )
Secretary, Social waelfare and Zalkal, Lahore and-.'Bﬁ)} Others”, “Sh. Anwar !
N .
f I S 1 : o
Hussain, Assistant Director, Labour Welfare, Lahore Region, Lahore. Vs. ‘
' Guvernment of the Punjab 1hrnu"lgh Secrelary, Labour Department and | :
. '\ .:." .
others”, “Nazeer Ahmed. Vs. Government of Sindhithrough Chief Secrelry
Sindh, Karachi and 2 others”, “Goverament of Pakistan _through i j !
i ot : .
Establishment Division, Islamabad and 7 others, Vs Hameed Akhtar Niazy,
Academy_of Adminislfalive, walton Training, Lahore and others” and '
vAbid Hussain Sherazi. Vs, Secretary Mo industries_and production, .
Covernment of Pakistan \slg_rp_gbad”,_ (supra) cited by the learned counsel
for the appeliants’ are not applicabte to the case in hang because of thewr ! . A
i distinguishable facts and features. . _ RN
! ! N i . '
9, . For the reasons discussed above, these appeals being without| L .
2 ' . . PN ;,|,:
m "t':are dismissed | : ~ ' P
erit; ismissed. «— : ; ol : ,
- : ' 94 / : ' Prioed 7
A - . % A 2l [ S
bt (st )
Liv/ Y co Lot
| M'/) 4 7:c[ﬂ’ne ;? o AT
; L i N i ) : ! ‘v;,: ;; .
| . ; { ; o
| " ' '/171 7 ‘ ' R R
S I
: : o
: u 1nton%e3f?m C g e
. 1 Paki {
{ suprénib Cowt o br - A Lo
oA LAMARAD - ! i
AprovedAor RepQriing l T
1 | {0
\' IR - .2-:_-_..__ GronGrne L )
1 S HOL SRS ~ X i :
/ , s Oale of frenmenieh ¢ y
'))*’k Y Y No. of Word R
{; mo.of tolter e
5 ‘RNUN"‘“’“T -
3 + ConY Fow 10 ! ,
e count Fe? con st [
; :: . e ! -”
i licopy: — A
i gate of dotivery of R
L PP —— --_.-...-—_u...._-'. A ..’.;‘.ny‘-_;..... .. i: ,,:
| - . it
' = - _ .
¢ \ f'
. - K
| - - - i



GOVERNMENT OF KHYBER PAKHTUNKHWA {
ESTABLISHMENT DEPARTMENT

Dated Peshawar the July, 25. 2012 -

NOTIFICAT_ION
AN .
NO.SOE-TI(ED)2(423)/2010/Vol-II:- In pursuance of Judgment of

Supreme Court of Pakistan dated 24.05.2012 in CPLAs No. 860/2010 and 86172010
titled Govt. of Khyber Pakhtunkhwa through Secretary Establishment and others versus
Muhammad Igbal Khattak and Ahmad Khan and Judgments/of Khyber Pakhtunkhwa

Services Tribunal dated' 13.03.2009 & 09.04.2009 in service appeals No. 612/2008,

613/2008 & 575/2009 titled Muhammad Igbal Khattak, Ahmad Khan & Latif-ur-Rehman

versus Govt. of Khyber Pakhtunkhwa through Secretary Establishment and others, the ..

competent authority is pleased to ante-date the promction of following PMS BS-17

- . officers w.e.f the dates as mentioned against each with all back benefits/consequential
- benefits and re-designate them as PCS(EG) BS-17:- - . '

' S.No. NAamé_ of PMS BS-17officer for ante-da\ted \%of ante-dated
{ . ..—..Bromotion as PCS (EG) BS-17 y | promotion as PCS (EG)
, — L. ! Mr. Muhammad Iqbal Marwat ( Retired on 31.07.2009 1 27.12.2005 _
i .. 2.1 Mr, Riaz Muhammad Baloch (Retired on 28.02.2011) 126.01{2000 "
37 Mr. Muhammad Farooq 27123005
‘. 4._|Mr. Zaarmat Ali (Retired on 05.03.2010) ¥ 15.05.2000 -
. 5. | Mr. Muhammad Zaheer-ud-Din (Retired on ¥ 29.05.2000
P 13.08.2011) S L ,
6| Mr Ahmad Knan Orakzai 101.06.2000 #
A7 M, Muhammad Igbal Khattak _ 07.06.2000 v
| _ '&._{Mr. Muhammad Javed 10.01.2001 “
Lo S Mo Azam Jan Khatil ‘ 10.02.2001
17 10.IMir, Abmad Jan Africi o 08.04.2001 /
. 11,1 Mr. Nazar Gul Mohmand ' 09.04.2001
| .12, | Mr. Muhammad Hanif (died on 31.03.2010) ¥ . 14.04.20017
_. .13, | Mr. Tahir Muhammad ) o 127.12.2005
.14, | Mr. Muhammad Rafig (Retired on 01.03.2012) v/ 27.12.2005
. 15.| Mr, Muhammad Fakhruddin 2 13.11.2001 7
.16, Mr. Farzand Ali . 03.03.2005
_. 17,1 Mr. Rehmatuliah Khan Wazir 13.11.2001 v .
' 18.1 M. Qaiser Khan | 13.11.2001 7,
| 19.|Mr. Abdul Shakoor Dawar ' 26.12.2001
! 2001 Mes Azizullhy Khan Mohiogl PO 2000

i
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. | 28] Mr. Naeem Anwar khan

22

23,

24,

Hr. Loi Khan (Retired on 02.11,2010) ¥/
_Mr. Damsaz Khan

Mr. Habibuliah Wazir

2

Mr. Zafar Ali Khan

37,

- | 380w Naimatullah
- 39| Mr. Momin Khan (Ratir

o
LM ARbar g alal
Mr. K@;;ta‘_@ghman

M? Gul Wahig.i“('Retirec'i on 13.03.2011

Alchil Mitowg,

_Mr. Shams ol Atam
| M0 Fazal Rehman
Mr. Latif ur Rehman
| Mr. Rashid Mehood
.M. Muhammad Jamii

—~22: Mr. Khurshid Anwar
.36 Mr. Perhezgar Khan

Mr. Mushtag Ahmad

ed on 14.06.2010)

\j'
illani

Syed Ismail Al Shah G

S

.| Mr. Ahmad Khan'
- |.Mr Jan Muhammad

.

.Mr. _My_h_ammad [srar(Retired on 02.03.201_2)

| Mr. Arshad Naveed

. . Mr. Hidayatullah

= Mr. Said Ahmad Jan

- .Mr. Abdul Hamid Jan . o

. »_f}irﬂ,]}’!_@qm__rqad Tuhab (Retired on 12_.06.201_2)

Mr. Sultanat Khan ( Retired on 14.08.2010)
Ar. Subhanuilah (Retired on 12.05.2012) ,

Mr. Muhammad_&iddi__que L

Mr Fakhru Zaman
Mr. Ibadat Khan

, - 5E.[ Mian Asfandyar

20: | Mr. Rasool Khan L .
27 | Mr Fida Muhammad (Retired on 30.10.2010) +/

Mr. Muntazir Khan

| M, Ataur-Rehman

. | Mr. Shahab Hamid Yousafzai

Mr. Ihsanullah

62. | Mr. Ghulam Habib

(died on 25.10.2010) ¥ -

(Retired on 24.09.2010) ¥

g
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' s
——

. 09.04.2002

“

| 14.04.2002
| 29.05.2009

| . 23.05.2002 -
! .
I
I
i
i

29.05.2004
AL
13.01.2002 .
04.03.2003
24.03.2003
127.12.2005
...29.05.2004
27.12.2005
.29.05.2004
29.05.2004
29.05.2004
.29.05.2004
129.05.2004
©26.05.2007
27.12.2005
26.05.2007
09.01.2008
01.02.2005 -
09.01.2006
27.12.2005
26.03.2005
09.01.2006
. 17.05.2005
1.2006

e — e

Lt

-
J
o
—

25.05.2006
11.09.2006
11.09.2006
26.05.2007
.26.05.2007
23.12.2006
23.12.2006
i 31.12.2006
- 16.02.2007
16.02.2007
16.02.2007

CHIEF SECRETARY

KHYBER PAKHTUNKHWA
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- ENDST: NO. & DATE EvEN, ' L s

A copy is forwarded to:- ' . :

- Additional Chief Secretary, Planning & Dev. Departmont, Khyber Pakhlunkhwa. |
2. Additional Chief SJ()cn'el'af'y(P’/\"l A), FATA secretariat,
‘3. Senior Member, Board of Revenue, Khyber Pakhtunkiwa.
4, Secr'emry ta Govaernor, IKhybr Pakhtumkhig,
B Principal S wreliry tn Chivd-Minist e, Kty Fakhtunkhwag.
6o Al Adninistratve Secretaries to Govt. of Khyber Pakhtunkhwa. . . :
7. All Divisional Commissioncrs in Khyber Pakhtunkhwa,. i
8. All District Coordination Officers in Khyber Pakhtunkhwa I
9. All Political Agents in FATA. ' '
10, Accountant General, Khyber Pakhtunkhwa. i
11. Accountant General(PR) Sub Office, Peshawar.
12, All District Accounts Officers in Khyber Pakhtunkhwa.
13. All Agency Accounts officers in FATA. : '
14. Officers concerned. ;
15. P.S to Chief Secretary, Khyber Pakhtunkhwa.
16. P.S to Secretary Establishment, Khyber Pakhtunkhwa.
17. P.S to Special Secretary( Estt) Estabfi_shment‘Department.
18. PAsto AS(E)/AS( HRD}/DS(E) Establishment Department.
13. Office order file. *
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: SECTION OFFICER(E~II)
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"t IN THI'SUPREME COURT OF PAKISTAN
(Appellale Jurisdiction) ['t -

Present:
Mr. Justice Anwar Zaheer Jamali -

Mzr. Justice Sh. Azmat Saeed

CIVIL PETITION NO.254-P OF 2013
(On appeal front the judgment dated 21.2.2013 _
of the Kliyber Pakhtunklowa Service Tribunal,

..+ Peslurwar passed in Appeal Nu.1358/2010) |

) Governunent of«I\(hyber Paklitunkhwa through Petiboner(s)
Secretary Establistunent Department, Peshawar and
others . T

H

Versus

Respondent(s)

Amm Khan

For the Petitioner (s) * Mian Arshad Jan, Addl. AG KPK
Respc.‘r:ldent . In person
Date 6f hearing 05.3.2015

3 . OROER

B
i :
- Anwar Zaheer Jamali, L= Afler hearing the submissions of the

s

learne:d Addl. Advocate General, KPK, we are satisfied that the relief granted

lo the respondent by the Tribunal in ils judgment is in accordance witl law.

Moreover, there is no substantial question of law of public importance

N
i (}o&é{c‘iiin t

NS o . .
%\ruclc 212(3) of the Constitution af the lslamic Republic u

his petition, which may justily invoking the jurisdiction of this

y the petitioners. Dismissed. Leave ceftised., .
Sd/- Anwar Zaheer Jam:
Sh. Azmnt Sneed, J

il : . Q/’{%f?be troe
i : D =776 3
. ) eputy Repgistrar,
Peshaywvar, Sﬁlprcmc Court of Aak

Reshawan

05.03.2015 i i
Not appraed for reporting i
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WP N 26 —O-—:—/.?é /2012

1.

(R

o

G.

Local Govt. & ural Jevelocmem Deac ment,. . e

\
Abydul Qanwad :
Deputy Secretary (Buc‘get):-

F‘:nnnrr\ [‘)Qpaatmont
Govi of K.pua.,

C!vnl :c.ecr eL\a.r lak, P’;é:s--h'a‘v'va' r.
. \..\' 3

['—I.ti,.(] Ahmad:.- \ ' S
’Dc:;w by >erretarv o DL) o ‘ .
GC{;V'- Qt’ K.P 1< e 2

Mighamm g Ec,nﬁall C\ul"b'“'-i'
Depuiy Secretary ‘

Gove of KPIK. & _ -
Civil Secr e{arla-t, Qje;shaw.ar.% v )

Rec Gl ' : o ‘ th ’ . .‘; » S o
Deputy Secretary - ‘ L bt
Sports Tourism  Archolg ogy - Musem &"‘Youth.. Affgirge o -
Department; ‘ s
Govt. of K.PK.

i
1

CChyil .‘-f'rretarlat Pesnawar" L o
|¢.J M'fhammad S

Deputy Secretary (BudgeL)I;‘f . ,
Fingiice . Department ' :
Govt’ K. P " - '
(I.mvsi Becretanat, Peshawaq.* ‘

Muh; n'\n‘l,-\(j' \'C\(’f‘ﬂ . Lo : N ,
F—Irjm‘nj SJ, T'Jl[ ,1[ /\ffaxrf PCD&)!‘tn‘\CﬁL, 7 . ‘ » .
Govl oF K. P .. BRA o S o - |
CoilSecretaat, D'eghawar',. . . - : cee P
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

W.P.No.2640-P/2012

1. Abdul Samad
Deputy Secretary (Budget)
Finance Department,
- Govt. of K.P.K.,
Civil Secretariat, Peshawar.
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Judgment sheet
IN THE PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT

Judgment -

Date of hearing: 20-09/2012
Ghulam Nabi (Advocate)
Mujahid

WAOQAR AHVMIAD SETH J:- Through this single

judgment were proposed to disposed of the instant

W.P No.2640-P/2012 as well as the connected W.P

- No.2696-P/2012 as the question for determination

raised in both the Writ Petitions is one and the same.

2 ' The petitioners in these Writ Petitions are

: the‘sei'ving and retired eniploy_ees of the Government-

*of Khyber Pakhtuﬁkhwa Civil Secreté.riat, Peshawar.

Then grievance is that théy were pr-eviously'serving as
VSuperint'endex}t/ Private Secretaries (BPS-16/17) in the
relevant departments and through ‘notification issued
by .respondent No.3 (Secretary Establis_hment /

regulation), the petitioners were appointed as Section

Officers on current charge basis with immediate

effect. According to them, vide another Notification
dated 2.12.2013, the Provincial Selection Board
regularized the services of the petitioner as Section

Officer (BSP-17) with - - immediate

ATPESTED




d i
[ 7 ——

S ' gateg i
i i~ . i
| A o
\ % .
. iy oA
cffect It e averredin the petltlons.[h'a['wél!homih the .
y S | | f
Aot atien ol e rapilac sationg WA el weath U . .
sl et :,hcy Were ner fr)rmm;z .hc,, duties on: P '
e el NS v\lnc,lallng capac:tv \-Vllh effect fromf ’ -
2702 2000, and gh.s rC‘ch :llg‘cy“ur.nadc scveral ,
FCRTEsentaione in i, Cr)'mpr:lcnl autho‘rif:/ fnr therr HEI N .
cepntarianan of e t\'-ccs ;;5 DL on O(rccrg’r,ﬁm the 'r.la[cf' R ;
Al thar A.umn‘tnrnf on cur rcnl: acum" "rarﬁc haus 11 5 :
. -\5. Do - ’ :
Nirther slated m" Jh:;'pc uons E
. . : ! ;
! A
i .
i
|
i
. E
. i
e y
1
Ak Wcli M lhc Hnn ; .l
A date: DI‘.Ommmn. of '|\CI- col cagl ‘-V\rom g e or lhcn RN ; C
[V . A ) iy i
y{j-‘ S : al\m;, :u.lmg “eharg LC on t‘uc ::clcy,‘an.t Osts E\avc ‘occn . : ! .
5, L W % ! "
implemented arld 3 prop‘cr‘._no.{iﬁéat‘ro’_‘_ Wag: d -in this, 5 ! t
N " r i .
vegard, hawever, (he pcntloncs wcrc‘ a0t g.»"w,tha said .
. »
relief despite rhc mdomcnt ofz'\c Apg\ﬁst'&.prumc Court of. :
.'l ‘ ?_ 1I .
| i’
s b
| E
: i
H Pt
; .
1
|




BeHer Copy No.48 |

effect. It is averred in the petitions that although the
notificétion of Athe‘irl regularization was iésued with
immediate effect but they were performing their
duties on the said posts in officiating capacity with
effect from 27.04.2006 & in this respect, they made
several representations in the competent authoilrty for
their regularization of s.érv‘ices as Section Officer from
the date of their appc}intmeﬁt on current acting charg'é.
basis, it is further stated in the petitions that some of
~ their colieagués had approached the Service Tribunal -
for theirlante-date regularization vide Appeal No.612
aﬁd 613 of 2008 where their appeals were acceioted
and the relief asked fof was granted to them. The said
judgment of the Service Tribunal Was challenged
béfore the Apex Court by the respondents départment
and the Hon’ble Supreme Court of Pakistan also
affirmed the judgment of the Service Tribunal on
collaborate and detailed judgment dated 24.08.2012.
The above judgments of the Service Tribunal as well
" as the Hon'ble Supreme Court {zvith regard to aﬁte- '
. date promotion of their colleagues from the date of
'their taking acting charge on the relevant posts have

been implemented and a proper Notification was
| issued in this regard, howefrer, the petitioners were
) notgiveﬁ‘ thé said relief despite the judgment of the -
Aligﬂst Supreme Couft_‘ of Pakistan reported in 1996
SCMR 1185 wherein . it has

AT
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~ been observed that if the Tribunal or the Supreme

. Court decides a point of law relating to the terms of

service of a civil servant which covers not onIyA the
case of the civil servant who litigated but also of other

civil servants, who may have not taken any legal

proceedings :in such a case the dictates of justice and

rule of good governance demand that the benefit of

‘the above judgment be extended to other civil

servants who may not be parties to the above litigation
instead of compelling them to approach the Tribunal

or any other legal forum. The petitioners through

‘these Writ Petitions have prayed that the respondents

be directed to extend the same benefit of the
judgment of the Service Tribunal and the Apex Court
to them, having more than 30 years service at their
credit while in the connected W.P No.2696-P/2012 the
petitioners are now the retired governmerit servants.

3 Agreements heard and record perused.

4 Record reveals that petitioners were

promoted and appointed as Section Officer on current

- charge basis with immediate effect & subsequently

vide another notification dated . 02.12.2008 the
Provincial Government in consultation with Provincial
Selection Board appointed the petitioners on acting
charge basis with immediate effect. The record is
also suggestive that in the year 2006. Al the

petitioners - alongwith number of

ATT ,
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‘Other employées of the same cadre were promoted to
the posts of Section Officer BPS-17 on regular basis by
the Competent Authority in consultation with

- Provincial Selection Board, there is no dispute

regar'ding these facté, however, the diSputes;started

when petitioners claimed regularizations with effect
from the date of their initial current charge basis
acting charge i.e. with effect from 22.08.2001 and

02.12.2003 and in this respect they filed then

departmental appeals which are pending as yet.

5. '~ We have came across .three, four

judgments of the KPK, Service Tribunal upheld by the

~ apex court, in which colleague and batch mates of |
petitioners were given effect of reqularization from the
date when they were appointed on current charge/ .
acting charge basis. Even otherwise, there are '
-number of precedents without any deviation that if a

" civil servanf was asked to hold a highér post to which -
he v(ras'subsueqnetly pfomoﬁon on regular basis, was

~ entitled to the salary séniority etc attaching to said
post for the period that he held the same, vbecause it
was the duty of the department/ respondents to'. '

| promote the incurmbent on regular basis against a post |

- available for him at relevant time.

6. ~ The Apex Court of the country while

upholding the said Judgments as referred above of the

colleagues and
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batchmats of the petitioners in civil appeal No.860-861
of 2010 decided on 24.05.2012 has held as under”

“There is no dispute with the proposition
that the terms and conditions of the service
of the respondents in view of the provision
contained in Rule-8 of NWFP Civil Service
(Secretariat Group) Rules ' 2007, shall
continue to be governed by the erstwhile
rules, There is also no dispute with the
proposition that if the respondents were to
hold a'post on acting charge basis. They
could also hold the same on regular basis.
In the case of Lugman Zareen and other Vs
Secretary Education NWFP and others 2006
'SCMR 1938, this court while dealing with
identical issue has held that it is then a
position admitted on all sides that nothing
existed in the way of the petitioners on
31.08.2008 which could have disentailed
them in regular promotion to the posts in
question and that it was only the usual
apathy, negligence and bureaucratic red-
tapsim which had deprived the petitioners
of the fruits that they, deserved. The
petitioners could not be permitted to be
punished for the faults and inaction of
others. We are of the view that where a
post was available against which a civil
servant was qualified to be promoted to
such a higher post on officiating or acting
charge basis only because the requisite
exercise of allowing the regular
promotion to. the said post was being -
delayed by the competent authority and
where he was subsueqnetly found fit for
the said promotion and was so pfomoted
on regular basis then he was entitled not
only to the salary attaching to the said
post but  also to all consequential
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. It«/‘

Benefit from the very date from which he
had been put on the said post on officiating
or acting charge basis and were hold
accordingly.

While dealing with the reserved "
reservations of the nature expresses by the
learned counsel for the appellant, this court
held that A bare perusal of these
judgments would thus show that this court
had always accepted the principle that a
person who was asked in hold at higher
post in which was subsueqnetly promoted
on regular basis was entitled to the salary
etc attaching to such a post for the period
that he held the same that he would also be

-~ entitled to any other benefits which may be
' ' associated with the said post and further
that if a vacancy existed in a higher cadre
to which a civil servant was qualified to be
promoted on regular basis but was not so
promoted without any fault on his part and
was instead put on the said post on
officiating basis then on his regular
promotion to the said post, he would be
deemed to have been so promoted to the
same from the date from which he was
allowed to hold the said higher post unless
justifiable reasons existed to hold
otherwise”. ' |

“When this being the state of things
on factual and legal plain, we do not think
the judgment of the learned Service
Tribunal is open to any exception

After the dismissal of civil appeal, . the
respondents vide notifications dated 25% ]uly'2012
regularized the civil servant by given ante-date, the
promotion of all the civil servants who were appointed
w.e.f acting charge basis. The said notification was

‘produced by counsel . for the petitioner
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at the time of arguments which was available at page
33 of the Writ Petition in addition to above cited

judgments there are number of judgrﬁents which

clearly show that it has became a continues practice’

that whenever regular promotion is given by the

competent authofity, the effect is always given from
the date of current/acting charge basis. In this respect
reliance is placed on 1998 SCMR 969 & 2006 SCMR
1938.

8 . The only stance of the .respondents argued at the

bar is regarding medication in view Articles 212 of

the Constitution of Islamic Republic of Pakistan, 1973 .

in this ,réspect it was an admitted fact that there are
orders of tribunal aé well as apex court, deciding the
‘ ‘samé point of law relating to the terms of service of a
civil servant, that covers not only the case of civil
sérvants, who may  have not taken any legal
proceedings the dictates of justice and rule of good

governance demand that the benefit of such judgment

of the tribunal or of the apex court be extended to
.other -civil servant, who may not be part to said

litigation instead of cémpelling them to approach the

tribunal or any other legal forum Reliance in this

respect is made on 1996 SCMR 1185, 2005 SCMR 499,

2003 SCMR 1030. In view of which this court has the

jurisdictions to entertain the Writ Petition.

ATTEST
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9. Indeed, the cited judgment of the Apex Court

and the number of judgments of Service Tribunal KP

annexed and referred by the petitioners shows that it

‘was a question of law given the regularization

" antédation from the date of acting charge, therefore,

in view of which petitioners cannot be compelled to

approached the service tribunals being civil servants

- which in fact is a longer and time consuming.

' 10. In view of the above, the Writ Petition is allowed

as prayed for in the connected Writ Petition, both the

petitioners stands retired during this time and as such

while extending the benefits of the judgment they are
-also entitled to the same relief and thereafter their

retiring benefits as well.

" Announced
08.09.2015 -

Sd/-




- ‘GOVERNMENT OF KHYBER PAKHTUNKHWA * S -
: DIRECTORATE OF SOCIAL WELFARE, SPECIAL EDUCATION AND {‘/ "
WOMEN EMPOWERMENT JAMRUD_ROAD PESHAWAR T2 :)
. ° ) : . - . N . N - .:'.
DSW/AD/B&A/Temp/ '/‘//L _ . C
Dated Peshawar the__ 3 / e /2018
To : . -
Tha Assistant Diractor (Estat) +
Direclorate of Social Welfare SE&WE !
Khyber Pakhtunkhwa. - ' ‘ @ '
Subject: APPEAL FOR REGULARIZATIN OF PROMOTION AS ASSISTANT (BPS-14)
ON ACTING CHARGE BASIS W.E.F. 26.4.2011 INSTEAD OF 15 MAY 2018
R/Sir, ‘ '
Kindly refer to your letter’  NOME-17/16/DSW/KC/19265-67
datedl!7.7.2018 on the subject noted above and to state.that we have no
knowledge about the relevant rule. However the Honorable Supreme Couri of
Pakistan has aiready resolved the instant matter vide its judgments attached.
C/ Assistant .,
M
Saeed Mohammad _
C/ Assistant ' ]
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- The Director, Tt :
Social Weltare, Special Education and ’ . ;
- Women Empowerment, Khyber Pakhtunkhwa. R
: |
|
k

Subject: APPEAL FOR REGULARIZATION OF PROMOTION AS ASSISTANT _
ON ACTING CHARGE BASIS W.E.F 16.04.2012 INSTEAD

MAY, 2018. te
ST

' Respected Sir, . ‘ : ,
\ r
With due respect the undersigned intends to bring the following few lines for P

your sympathetic consideration:
‘ Lo That on 26002001 e undeetipnad Deing Senfor Clerk (BPS-9) was
promoted as Assistant (BPS-14) on acting charge basis due to less
qualifying service i.e. 03 years and 19 days (F/A).

2- [ assumed the charge of post of Assistant (BPS-14) in the Directorate of
Social Welfare, Special Education & Women Empowerment Khyber
Pakhtunkhwa and performed my duties up to the entire satisfaction of the
high ups of the Directorate / Department.

3- After completing normal tenure of qualifying service of 05 years on
15.04.2012, the Department suppowd to regularize my promotion as

Assistant (BPS-14) w.e.f. 16.04. 2012.;

| 4- On the recommendation of Departmental Selection Committee in its
' meeting held on 15% May, 2018, the competent authority regularized my
’ promotion on acting charge basis to the post of Assistant (BPS-16) on
regular basis with immediate effect i.e. 15 May, 2018 (F/C) which was

legally required from 15.04.2012. :

5- Due to immediate regularization as Assistant (BPS-16) my seniority
position is badly suffered and the officials / Senior Clerks who have been

|

|

|

l

promoted / appointed after 26.04.2011 will automatically effect my

seniority position. : :

6- Keeping in view the above factual position, it is requested that my appeal . P
may kindly be accepted and regularization of my promotion may kindly be .
considered with effect from assumption the charge of the post of Assistant
(BPS 14).

Yours Obediently

Qécéwue/

=< lz/z//zs

@ Directorate of Social Welfare,
pl. Edu: & Women Empowerment

U Khyber Pakhtunkhwa.

»
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P Cﬂ, To
I The Director,

Social Welfare, Special Education and .
Women Empowerment, Khyber Pakhtunkhwa,

Subject: APPEAL FOR REGULARIZATION

(BES-1.4) ON ACTING CHARGE. BASIS W.E.F 16.04.2012 INSTEAD

OF 15" MAY, 2018,

{

f

i

i

AS ASSISTANT ;
H

f

{

{

7 Respected Sir, ‘ 4

With due respect the undersigned intends to bring the following few lines for

your sympathetic consideration:
I- That on 26.04.2011, the undersigned being Senior Clerk (BPS-9) was ' -
promoted as Assistant (BPS-14) on acting charge basis duc to less : -
qualifying service i.e. 03 years and 19 days (F/A). -

Lassumed the charge of post of Assistant (BPS-14) in the Directorate of ' L

.
Social Welfare, Special Education & Women Empowerment Khyber
Pakhtunkhwa and performed my dutics up to the entire satisfaction of the - .
high ups of the Directorate / Department. 1 .
{ s
3- After completing normal tenure..of qualifying service of 05 years on Coe

15.04.2012, the Department supposed to regularize my promotion as
Assistant (BPS-14) w.e.f. 16.04.2012.

4- On the recommendation of Departmental Selection Committee in its
meeting heid on 15" May, 2018, the competent authority regularized my
promotion on acting charge basis to the post of Assistant (BPS-16) on
regular basis with immediate effect j.e. 15" May, 2018 (F/C) which was

legaily required from 15.04.2012.

5- Due to immediate regularization as Assistant (BPS-16) my seniority
position is badly suffered and the officials / Senior Clerks who have been P
promoted / appointed after 26.04.2011 will automatically effect my

seniority position.

weres

e 6- Keeping in view the above factual position, it is requested that my appeal
' may kindly be accepted and regularization of my promotion may kindly be
considered with effect from assumption the charge of the post of Assistant

’ (BPS-14). ‘

[

KQc,o_fsz/q@ ) ’ Yours Obec_iiently ' f -
"’:;//"_ ¢ / (Saeed Muhammad) | ;
é /é//é / ‘e d/ C Assistant (B-16) -! G

<

Directorate of Social Wélfare,
Spl. Edu: & Women Empowerment
Khyber Pakhtunkhwa,




- Addl. Advocate General

" SYED MANZOOR ALI SHAH, .. MEMBER

BEFORE. THE KIYRER PAKHTUNKHWA SERVICE TRIBUNAL, PE

Appeal No, E3WH/2010
Date of Institution. ... 19.7.2010
Date of Decision 21.2.2013

Azam Khan son of Azéd Khan, Section Officer (Palice-I),
Home Department, Government of Khyber Pakhtunkhwa

Peshawar.............. errvenes . A (Appellant)

“»

VERSUS

1. Covcrnment of Khyber Pakhtunkhwa through Sccrctary, Establishment

Department Peshawar.
2. Govcméent of Khyber Pakhtunkhwa through Chief Secretary,
Peshawar....... ‘ e (Respondents)

. APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE  TRIBUNAL' ACT 1974 AGAINST THE IMPUGNED
-NOTIFICATION NO.SOE-III(ED)3(45)2007; OATED 19.2.2008 OF
CRESPONDENT NO.2, WHEREBY THE APPELLANT WAS PROMOTED
TO PROVINCIAL MANAGEMENT SERVICE (BPS-17) ON REGULAR
BASIS WITH . IMMEDIATE EFFECT ON 19.2.2008 INSTEAD OF
2.12.2003 AND ALSO ORDER DATED 11.6.2010, OF RESPONDENT
NO.1 WHEREBY HIS DEPARTMENTAL APFEAL WAS NOT ACCEDED

TO IN VIOLATION OF RULES AND REGULATIQNS,

MR. SAADULLAH KHAN MARWAT, -
Advocate B For appellant.

MR: SHERAFGAN KHATTAK,
For respondents.

. MR. NOOR ALI KHAN, - . ...+ MEMBER
JUDGMENT

. S_‘/Eb MANZOOR ALI SHAH, MEMBER.:- This appeal has been filed by
Azam Khan, the appellant under SectionA of the Khyber Pekhtunkhwa Servicé
Tribunal Act 1974 against the order dated 19.2. 2008 of respondent No.2, whereby
he was “promoted to Provincial Management Serwce (BPS-17) on regular basis ‘with

. nmmed|ate effect from on 19.2.2008 instead of :2 12.2003 and against the order

dated 11.6.2010, whereby his departmental appeal;has been rejected. It has been
prayed that on acceptance of the appeal, the'respondents may be directed to
entedate and regularize promotion of appellant as Section Officer 8PS-17 (5G)

v

wiesl, 2,12, 2000 instead of 19.2.2008,

2. Brief facts of the case as averred in the memo: of appeal arc that the
appeliant while serving as Private Secretary in the Civil Secretariat was appointed

!
1
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. .. as Section Officer. (BPS-17)_on acting charg basis with immediate effect by the N

" respondents. Despite Bf re;5~.ated adjournments for three times, the respondents
“failed- to file written reply. On 15.10.2010, the appcal was admitted to reqular

e A A
D i IR L

!

- vacancy was avallable for hlm and deprived ham o[ his Jegitimate rights. Ho stated &...A

relied on -a )udgment of the ‘august Supreme Court of Pakistan as reported in

. 13.3.2009, in srmular nature cases of Muhammad Iqbal Khattek and another in |

x, R l . {

competent authority vide ordér dated 2.12.2003. He was subsequently promoted
on reqular basis  vide notification dated 19.2.2008 with immediate effect instead
or ante-cating il pramotion M.l 2.12.2003, The ;\m.n:ll;\’nl. agitated U matler
several times through appeals/applications to higher caufhlc‘;rities for seeking his
vested rights regarding ante-dation of his promotion from the date when the
vacancy was available in his turn, but in vain. Feeling aggrieved, the appellant filed
departmentol appeal on 29.4.2010, before the competent authority, which was
rejected vide order dated 11.6.2010, hence the present appeal. '

3. After receipt of the appcal, pre-admission notices were issued o Lhe

hearing. Written reply by the respondents filed on 6.12.2010 and contested the

_appeal. .
4: Arguments heard and record perused. ' -
5. - The learned counse! for- the appellant argued that a large number of

posts of BPS-17 of PCS{Executive & Secretariat Groups) were fallen vacant to the
share of promotion quota since fong in the Civil Secretariat even then the appellant ‘e f
alongwith others was appointed as‘Seqtion Officer (BPS-17) on acting charge basis :
vide order. dated 2.12.2003. On 1. 2.2008, the appellant was promoted on regular
‘basis with immediate cf‘fcct ‘instead” of ante-datmg his promotion whcn clear -';_-

»

that if @ civii servant was. asked to hold a higher post to which he was %’;
subsL_quently promot‘_d on r:.guiar basis, was entitled to the salary etc. attaching
to such post for the period that he held the same and also entitled to any other
benefits mctudmg seniority .etc. because’ it was the duty of the respondent =—. ...

department to promote him on regu!ar basis agamst a post availadle for him. He

2006~ SCMR 1938." He Further stated that vide \.onsolxdated judgment dated

Service Appeal No. 612/2008, wherein on acceptance of the appeal, the official
rospondants wire directad to anta-date proration of aach of tha two appeliants
to Lhc respective dates on which a  vacancy became avilable for the respective
Lurn or the appellants or from the respective dates of their taking charge of such
vacancy on officiating/acting charge basis, whichever is later. This judgment of the
Tribunal has also been upheld by the august Supreme Court of Pakiston vide
judgment dated 24.5.2012 in C.As No. 860 to 861 of 2010. The appellant being

P e
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a . ( / ‘
ﬂl’T}IIarly placed DClan i5 also entitled o the same treatment, Hc: requested that

the appeal may be accepted as prayed- for i

,/ 7. - The learned AG ,i argued that the appellant was appointed as Section
S Officer (BPS-17) purely on :temporary basis as well as stop gap arrangement which
do not accrue any right. Under sub rule-4 of Rule-9 of (Appointment, Promotion
A TrsoshecY Nulon (O30, E-ﬁ]‘.ﬂ“)il’\lr‘.r‘::: againal o temporary vacanl posl ane bable 1o
! A roversion Gl the return of the lien holder of the post against wihuch he was
‘ promoted/app omtcd Hence acting charge appomtmt.nt goes not confer any right
: o for the purpose o: regular promotion HO\VEVLJ the appellant was appointed on
- acting charge basis agamst the post reserved for initial recruitment. On
promulgataon of PMS Rules 2007, a working paper was prepared and placed before .
| the PSB, which in its meeting held on 9.2.2008, 'considered name of the appellant
and recommended for promotion to the post of F;MS (BPS-17) on regular basis. So
far ae the question of back benefits is concerned, the appellant is getting all
financial benefits of BPS-17 w.e.f. the date of hi‘_;, appointment on acting basis. He

requested that the.appeal may be éccepted as prayed for,

8. The Trabuna! while agreemg with_ the arguments advanced by the

i

learned counse! for the appellant observes that the appellant was promoted as
Section Officer (8PS- 17) on acting charge basis vide order dated 2.12.2003. As per
2 ' rullng -of the august Suprerne Court of Pakistan if a civil servant was asked to

hold a higher post to wiic h he was subsequently p»romoted on regular basis, was
' entatled to the salary etc. attaching to such post for the period that he held the
same and also antitled to an:y other benefits including seniority etc. because it was
the duty of the respom:1entJ department to promote the appellant on regular basis.
agamst a post available for hnm at relevant tme Judgment dated 13.3.2009..in

R Service Appeal No. 612/2008 has also béen- uphcld by the august Supreme Court
‘ of Pakistan vide Judgment dated 24.5.2012in C, As No. 860 to 861 of 2010.

A 9. In view of the above, the appeal is écc"épted to the extent that the .
g respondent department is directed to ante-date prd'motion of the appellant from
the date of avallabrhty of post in his quota. Parties are left to bear their own costs.

- Q. . File be con5|gncd to the record. W%Z/WW/%%
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ZAKAT USHR, SOCIAL WELFARE, SPECIAL EDUCATION
&'WOMEN E_!VIPOWERIVIENT DEPARTMENT

No. SO-II(SWD)/II-105/2016/PC

T : Dated Peshawar the 31-05-2019—~
To, - W
The Director, ?/ / 2
Social Welfare, Special Education &,

. Women Empowerment Khyber akhtunkhwa.

Subject - DEPARTMENTAL APPEAL.

A Degf"Sif.

| am directed to Arefer to your letter No: DSW/E-11/154/7555 dated
09 04 2019 on the subject noted above and to state that the Departmental appeal of M/S
Maszullah and Saeed Muhammad,- Assistant, Dxrectorate of Social Welfare, Special '
Education & Women Empowerment Department KHVber Pakhtunkhwa have been

processed ahd regretted being not covered under the rules.

Yours faithfuliy

MA‘S‘“

' (Mu mad gaud

%

3

Sestion Officer-| |

Endst: of Even No. & Date:- ' 5
S : > - an
Copy is forwarded to: ‘ Y
1. PS to Secretary, Zakat, Ushr, Social Welfare™ Special Education & Women n

Empowerment Department Peshawar. - -

Z %@M

Section ] ffrcer-il '
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KHYBER PAKHTUNKHWA S=ZRVICE
PESHAWAR.
3 . “ . )
Appeal No.  13589/201
. Muhammad Jamil Versus Secretary. Government of Khyvba
i i Pakhtunkhwa, Establishment Depii oo
1 ’
: coo
| LUDGMENT
| i '
jO‘l,OQ.EOPS | ABDUL LATIF, MEMBER . Tovewgl o b
' : ! ' }
: Jap‘pcllani (Mr. Saaduliah Khan Mare a0 adongniey ond
éGowmmqnl Pleader (M. M dmread ani i
! L
! respondents present. ;
2. The instant appeal has been ficd by the appellam

Mulummad Jamilb undar
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Better Copy No.63

No. -| Date of order/ | Order or other proceedings with signature judge Magistrate
proceedings
1 2 3

KHYBER PAKHTUNKHWA SERVICE TRIBUNAI,
PESHAWAR '

Appeal No.1589/201
Muhammad Jamil Versus Secretary, Government of
Khyber Pakhtunkhwa Establishment Deptt. etc.

JUDGMENT
Abdul Latif Members. Counsel for the appellant
(Mr. Saadullah Khan Marwat, Advocate and Government

pleader (Mr. Muhammad ... for the respondents present.

2. The instant appéal has been filed by the appellant

|Muhammad Jamil under Section of the Khyber

Pakhtunkhwa Service Tribunal Act 1974 - against
notification No. SOE-2 (ED)3 (45)99 dated
10.02.2003,whereby services of the appellant were
regularized with immediate effect instead of 10.07.1995
of same date of 6ccurre_nce of vacancy to his share and

against order dated 29.08.2011 of respondent No.l

whereby the respondent was filed.

3. The board facts and legal issued

The same as in the case in Service Appeal No.612/2008

——
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| decided on 13.3.2009, Appeals Neo 37872000 » T
F5764.507/2000 decided on 0042009 Then apresioas aien

Jenosed  of Twith the same drrechions annueG et .
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iidgment -in Service .Appeal No 57372009, decided on |

09.4.2009 with further directions (o the reszondenis 0|
[ . ' .
ascertain that the appeliant  in the instant Casc i3 2 Rerson .
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similarly placed with.the 2 appelianis of the menioned cases
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Better Copy No.é4

deci;iéd on 13.3.2009, Appeals No.574/20009; ................
576-597/2009 decided on 09.4.2009. This Appeal is also |
disposed of with the same directions as used vide judgment
in Service Appeal No.575/2009, decided on 09.04.2009 with
further directions to the responde;lts to ascertain\that the
appellaht in the instant case is a person similarly placed with
the appellants of the mentioned cases and is entitied to the
benefits of the judgment in service Appeals cited above and
to examine and decide the case of the appellant in the same
manner as was prescribed and indicated vide judgment
mentioned above. The appeal disposed of accordingly.
Parties are left to bear then over costs. File be consigned to

the record.

Announced
01.09.2015

Sd/-
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In the Court of  £%&7¢_

VERSUS

| @4,/2’% ot 2zt Arr

e — e

of

POWER OF ATTORNEY

‘For
YPlaintift
}Appeliant
}Petitioner
}Complainant

}Defendant
}Respondent
Y Accused

3
¥

Appeal/Revision/Suit/Application/Petition/Case No.
Fixed for

I/W, the undersigned, do hereby nominate and appoint

on my behalf to appear at __

7ZARTAJ ANWAR ADVOCATE? my true and lawful attorney, for me in my same and
Le _to appear, plead, act and answer in the

above Court or any Court to Whic
agreed to sign and file petitions. /n appeal, statements, accounts, ex

1 the business is transferred in the above matter and is
hibits. Compromise or

other documents whatsoever, in connection with the said matter or any matter arising there
from and also to apply for and receive all docurnents or copies of documents, depositions
etc. and to apply for and issue summons and other writs or sub-poena and to apply for and

gct issued and arrest, attachment or other executions, warrants or or

der and to conduct any

proceeding that may arise there out; and fo apply for and receive payment of any or all
* sums or submit for the above matter to arbitration, and to employee any other Legal
Practitioner authorizing him to éxercise the power and authorizes hereby conferred on the

Advocate wherever he may think fit to do so, any other lawyer may be appointed by my

- said counsel to conduct the case who shall have the same powers.

AND to all acts legally necessary to manage and conduct the said case in all

respects. whether herein specified or not, as may be proper and expedient.

AND 1Ave hereby agree o ratify and confirm afl Lnwful acts done on mv/our behalf

under or by virtue of this power or of the usual practice in such matter.

’

PROVIDED always, that 1Ave undertake at time ol calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court. if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel

oi his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof 1/we have hereto signed al

the day to the year _

Lixecutant/Executants . . - ,

Accepled subject to the terms regarding lee .

BC-10-9851
CNIC:17301-1610454-5

artaj Anwar
Advocate I[{igh Courts

ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT
FR-3- 4, Fourth Floor, Bitowr Plaza. Saddar Road, Peshawar Ciont

PI.091-3272134 Mobile-0331-9399185




